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BY   ORDER   OF   THE   CONVENTION. 


GENERAL 


THURSDAY,  March  20, 1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  of  the  members  was  called,  and  a 
quorum  being  present,  the  journal  of  yesterday 
was  read  and  approved. 

Mr.  BiSER  enquired  of  the  chair,  whether  it 
was  in  order  to  present  a  petition. 

The  President,  ^ro  tem.,  answered  in  the  affir- 
mative. 

A  NEW  COUNTT, 

Mr.  BiSER  presented  a  petition  of  thirty- six 
citizens  of  Frederick  county,  praying  for  the 
creation  of  a  new  county,  to  be  composed  of  the 
whole  of  Middletown  Valley,  from  the  Pennsyl- 
vania line  to  the  Potomac,  including  such  por- 
tions of  Washington  county  as  are  contiguous  to 
the  districts  named.  ^ 

Which  was  read,  and 

Referred  to  the  committee  on  new  counties. 

Reports  of  committees,  resolutions  and  no- 
tices, were  respectively  called  for. 

THE  PREVIOUS  QUESTION. 

Mr.  Dorset  moved  that  the  Convention  take 
up  the  motion  of  which  he  had  heretofore  given 
notice  to  amend  the  17th  rule.  There  was  now, 
he  said,  a  full  attendance,  and  probably  it  was 
important  that  the  rule  should  be  settled  before 
the  Convention  proceeded  lurther  with  its  bu- 
siness. 

The  President,  pro  tem.  Does  the  gentleman 
make  the  motion?   ^ 

Mr.  Dorset.    I  do. 

The  motion  was  then  read  as  follows: 
^  Amend  the  17th  rule,  by  adding  at  the  end 
thereof  the  following: 

"But  no  member  who  has  discussed  any  sub- 
ject before  the  Convention,  shall  be  permitted 
to  move  the  previous  question  thereon,  until  at 
least  two  or  more  members  have  had  an  oppor- 
tunity of  replying  to  the  mover  of  the  previous 
■question." 

Mr.  Dqiisey  s&id,  he  thought  a  good  deal  of 


time  would  be  saved  by  the  adoption  of  this 
amendment.  If  he  recollected  right,  it  was  no 
unusual  thing  for  gentlemen  to  rise  and  discuss 
a  proposition,  and  then  immediately  demand  the 
previous  question,  before  any  body  had  had  an 
opportunity  to  reply  either  to  his  statements  or 
facts,  or  lo  his  arguments.  And  then  appeals 
were  made  to  the  C\)nvention,  to  permit  replies 
to  be  made,  and  in  this  way  more  time  was  spent 
than  would,  or  ought  to  be  consumed  under  the 
amendment  he  had  offered.  Thus  not  only  time 
v/ould  be  saved,  but  manifest  injustice  would  be 
prevented.  It  had  been  a  matter  of  remark  not 
only  in  the  Convention,  but  among  the  commu- 
nity, that  the  previous  question  was  sometimes 
moved  under  circumstances  when  such  a  mo- 
tion ought  not  to  be  made.  To  make  an  argu- 
ment, to  state  facts,  and  then  to  refuse  to  any 
other  member  an  opportunity  to  deny  or  disprove 
those  facts,  or  to  controvert  that  argument,  was 
not,  in  his  judgment,  fair  or  right. 

He  thought  that  the  adoption  of  the  amend- 
ment would  be  found  expedient,  and  would  tend 
to  facilitate  the  transaction  of  the  public  busi- 
ness. 

Mr.  Bowie  said,  he  hoped  that  the  amendment 
would  not  be  adopted.  It  amounted,  in  fact,  to 
a  total  abrogation  of  the  previous  question.  If 
he  understood  the  language  of  the  amendment,  it 
was  that  any  two  or  more  members,  might  go  en 
and  discuss  a  question,  and  answer  a  gentleman 
who  had  moved  the  previous  question.  Two  or 
more — this  would  open  the  discussion  to  the 
whole  Convention.  It  was  a  virtual  repeal  of 
the  whole  previous  question.  He  maintained 
that  the  rule  establishing  the  previous  question 
was  a  useful  and  necessary  rule,  and  he  was  satis- 
fied, that  unless  the  Convention  frequently  ap- 
plied it,  they  would  find  themselves  unable  to 
terminate  their  labors  within  the  short  time  that 
yet  remained  to  them  to  transact  the  business  be- 
fore them.  If  they  did  not  apply  it,  they  would 
be  here  until  next  Christmas.  He  thought  the 
Convention  might  be  driven  to  the  necessity  of 
engrafting  a  provision  on  the  Constitution  which 
they  might  form,  postponing  the  taking  of  the 
sense  of  the  people  un'il  the  month  of  July,  thus 


making  the  whole  proceedings  of  the  body  par- 
take more  or  less  of  a  qiiasi  revolutionary  char- 
acter. 

He  took  this  occasion  to  say,  that  so  far  as  he 
was  concerned,  he  would  not  again  vote  to  post- 
pone the  consideration  of  any  business.  He  de- 
sired gentlemen  to  recollect  that  the  first  of  May 
was  rapidly  approaching,  and  yet,  in  his  judg- 
ment, the  Convention  was  not  through  one-third 
of  its  business.  He  hoped  thai  the  previous 
question  would  not  only  be  adhered  to,  but  that 
there  would  be  a  deep,  abiding  determination  on 
the  part  of  the  Convention,  to  enforce  it  on  all 
occasions.  Matters  of  no  sort  of  interest  to  the 
people  had  been  debated  here  over  and  over 
again.  And  what  were  the  debates?  Not  worth 
a  groat,  in  his  judgment.  None  of  the  great 
questions  which  this  Convention  had  been  called 
to  consider  had  yet  been  discussed,  and  all  these 
questions  had  to  be  debated  and  disposed  of  be- 
tween this  time  and  the  first  day  of  May.  He 
hoped  that  the  Convention  would  stand  by  the 
rule.  If  he  could  have  his  own  way,  he  would 
make  it  still  more  stringent.  He  was  amazed 
that  the  gentleman  from  Anne  Arundel,  (Mr. 
Dorsey,)  should  desire  to  reverse  or  destroy  the 
rule.  Great  latitude  of  debate  had  been  allowed. 
He  hoped  thai  hereafter  it  would  be  arrested,  or 
at  all  events  greatly  restricted. 

Mr.  NEiLLsaid  he  concurred  fully  in  tne  views 
v/liich  had  been  expressed  by  his  friend  from 
Prince  George's,  (Mr.  Bowie,)  and  he,  (Mr.  N.,) 
was  glad  to  hear  them  from  a  quarter  so  experi- 
enced. It  was  a  fac;  too  manifest  to  escape  the 
attention  of  any  member  of  the  Convention,  that 
a  long  time  had  been  consumed  in  unnecessary 
and  irrelevant  deiiate.  Was  there  a  gentleman 
here  who  could  look  back  upon  the  past  proceed- 
ings of  this  body  without  a  blush  1  What  had 
been  done.^  How  had  the  lime  been  consumed  .' 
In  debate — he  might  almost  say  in  idle  detiate. 
We  owe  it  to  ourselves,  [cimtinued  Mr.  N.,]  \vo 
owe  it  to  the  constituencies  whom  we  represent, 
to  he  more  active  in  the  discharge  of  the  duties 
before  us — we  owe  it  to  them  to  go  to  work  speedi- 
ly and  steadily  to  dispatch  the  business  for  which 
ive  have  been  called  together.  1  hope,  with  all 
due  deference  to  the  mover  of  this  amendment, 
that  no  restriction  will  be  placed  on  the  previous 
question  The  efforts  which  this  bench,  [allu- 
ding to  the  range  of  seats  occupied  by  the  Wash- 
ington county  delegation,]  have  made  to  apply  the 
previous  question,  have  been  attended  with  no 
success.  And  not  only  so,  but  it  has  almost  be- 
come an  evidence  of  discourtesy  and  a  mark  of 
opprobium  for  any  member  to  move  it.  He  was 
unwilling,  at  this  late  day  in  the  session,  lo  place 
any  limit  or  restriction  upon  the  previous  ques- 
tion. And  he  gave  notice  that,  however  much 
obloquy  might  altacli  to  the  motion,  lie  should 
hereafter  demand  the  previous  question  on  every 
occasion  when,  in  his  judgment,  the  business  of 
the  Convention  would  tje  expedited  by  its  appli- 
cation. 

Mr  BisER  said: 

He  had  never  on  any  occasion,  been  so  puz- 
zled how  to  cast  his  vote  as  upon  this.  It  was 
true  that  great  latitude  of  debate   had    been  al- 


lowed. In  assenting  to  this  remark,  he  did  not 
mean  to  be  understood  as  complaining  of  any 
gentleman  who  had  paiticipated  freely  and  fre- 
quently in  the  discussions  of  this  body.  If  lie 
had  not  availed  himself  of  the  opportunity  to  par- 
ticipate equally  often,  the  fault  was  his,  and  he 
had  no  right  to  complain.  He  was  as  anxious  as 
any  man  could  be  to  facilitate  the  transaction  of 
the  public  business. 

The  only  question  to  be  decided  was,  whether 
the  application  of  the  previous  question  would 
accomplish  that  object.  What  had  we  seen  from 
time  to  time?  Every  gentleman  who  fiad  been 
present  had  witnessed  the  discouraging  eti'ect  Of 
the  previous  question.  The  Convention  in  good 
faith,  and  from  an  anxious  desire  to  expedite  the 
transaction  of  its  business,  had  drawn  the  cord  a 
little  tighter  than  it  was  elsewhere  drawn,  and 
what  had  been  gained.' 

Mr.  B.  proceeded  to  show  the  effect  of  the 
amendment  which  had  been  made  to  the  rule  re- 
lating to  the  previous  question,  and  to  trace  to 
its  operation  the  constant  motioiis  which  were 
made  to  reconsider,  by  which  the  whole  merits  of 
questions  which  had  already  been  discussed, 
were  again  thrown  open  to  debate. 

He  declared  his  unwillingness  to  vote,  merely 
for  the  sake  of  trying  an  experiment,  in  favor  of 
the  motion  of  the  gentleman  from  Anne  Arun- 
d<>l,  (Mr.  Dorsey.)  He,  (Mr.  B.,)  thought  that 
the  experience  of  all  gentlemen  must  satisfy 
them,  that  the  only  mode  bj'^  which  to  make 
progress  with  the  public  business  was  a  plain, 
and  very  different  mode.  It  rested  with  a  majo- 
rity of  the  Convention.  Whenevpr  a  majority 
was  disposed  to  act  upon  the  matters  before  them, 
with  as  little  debate  as  po.«sible,  then,  and  not 
till  then,  the  progress  of  the  Convention  would 
be  rapid  and  steady.  He  meant  nothing  unkind 
or  oftensive  to  any  gentleman,  but  a  physician 
might  as  well  try  to  pen  up  a  disease  in  a 
human  body,  and  pronounce  the  patient  convales- 
cent, as  gentlemen  here  try  to  cut  off  debate  if 
the  Convention  itself  was  willing.  If  the  debate 
was  penned  up  in  one  quarter,  it  would,  like  the 
disease,  break  out  in  another.  Even  the  Wash- 
ing'.on  county  screw,  which  was  perhaps  as  forci- 
ble as  any  other,  would  fail  of  success, 

Mr.  Dorsey  said,  that  if  the  proposition  he  had 
offered  had  been  correctly  understood  by  the 
gentleman  from  Prince  George's  county,  (Mr. 
Bowie,)  there  might  be  some  ground  for  the  ob- 
jections which  the  gentleman  had  raised  against 
it.  From  the  remarks  of  that  gentleman,  it  would 
he  supposed  that  he,  (Mr,  D  ,)  had  introduced  a 
proposition  lo  put  an  end  to  the  previous  question. 
He  had  done  no  such  thing.  Nothing  could  be 
further  from  his  intention,  or  desire.  He  was  as 
anxious  to  see  it  applied,  where  its  application 
was  proper,  as  any  other  gentleman.  And,  as  to 
terminating  the  session  by  the  first  of  May,  he 
ivas  not  without  hope  that  it  mia;ht  he  brought  to 
an  end  long  before  that  time.  To  no  member  of 
the  body  was  its  protracted  duration  a  matter  of 
more  inconvenience  than  to  himself,  and  no  mem- 
ber could  be  more  anxious  to  be  relieved  from 
its  labors.  But  he  conceived  that  the  adoption 
of  this  amendment  was  necessary,  in  order  to 


meet  cases  which  frequently  occurred  here.  Had 
he  proposed  to  take  away  the  right  to  apply  the 
previous  question  ?  Certainly  not.  He  only  propo- 
sed to  take  it  away  from  any  member  who  might 
be  disposed  to  use  it  for  unfair  and  improper  pur- 
poses. As  respected  every  other  member,  the 
power  to  use  the  previous  question  was  left  as 
before.  He  explained  the  tifect  which  his  amend- 
ment was  designed  to  have,  and  corrected  the 
construction  which  had  been  put  upon  it  by  the 
gentleman  from  Prince  George's,  (Mr.  Bowie.) 
He,  (Mr.  D.,)  thought  that  every  gen.leman  who 
desired  to  arrive  at  correct  conchisions,  should  be 
willing  that  an  opportunity  should  be  given  to 
those  who  might  dissent  from  opinions  which  had 
been  expressed,  to  shovv  the  error  of  these  opin- 
ions, the  absence  of  foundation  for  the  facts  which 
might  have  been  stated,  or  the  fallacy  of  the  ar- 
guments which  had  been  urged. 

Mr.  Howard.  1  move  that  the  amendment  be 
laid  upon  the  table. 

Mr.  Bowie.  Thatmotion  will  not  dispose  of  it. 
It  may  be  taken  up  again.  Let  us  have  the  di- 
rect question. 

Mr.  Howard.     It  can  then  come  up  again. 

Mr.  Bowie.     Oh  !  no. 

Mr.  Howard  withdrew  his  motion  to  lay  the 
proposition  on  the  table. 

The  question  llien  recurred  on  the  adoption  of 
the  amendment  of  Mr.  Dorsey. 

Mr.  Jenifer  thought  the  necessity  for  the 
adoption  of  a  such  a  proposition  had  been  entire- 
ly superseded  by  the  debate  which  had  taken 
place  upon  it.  The  object  of  the  gentleman  from 
Anne  AruniJel,  [Mr.  Dorsey,]  seemed  to  have 
been  misunderstood.  His  object  was  to  prevent 
any  member  from  makinnr  a  speech  and  then 
cutting  off"  all  reply  to  it  by  demand. ng  the  pre- 
vious question.  He,  [VIr.  J  ,]  thought  that  al- 
though there  might  hitherto  have  been  accidental 
cases  in  which  s'ich  a  course  had  been  pursued, 
the  delicacy  of  every  member  would  hereafter 
forbid  him  making  a  speech  and  then  calling  the 
previou?  question  upon  the  proposition. 

The  question  was  then  taken,  and  the  amend- 
ment of  Mr.  Dorsey  was  rejected. 

iVlr.  Bowie  gave  notice  that  on  to-morrow,  he 
should  move  the  following  as  an  additional  rule : 

"No  member   shall  speak   more  than    a  half ! 
hour  on  any  subject  under  debate.'' 

CLOSE  OF  THE  PENDING  DEBATE. 

Mr.  McHenry  offered  the  following  order  : 

Ordered,  That  the  debate  on  the  article  of  the 
Constitution  reported  by  the  committee  on  the 
Attorney  General  and  his  deputies  shall  termi- 
nate this  day  at  two  o'clock,  P.  M.,  when  each 
amendment  pending,  or  which  may  be  offered, 
shall  be  passed  upon  vfc'ithoat  any  further  discus- 
sion tlian  explanatory  remailis,  not  extending  be- 
yond five  minutes  by  the  several  proposers  of 
such  amendment. 

The  Older  having  been  read, 

Mr.  MoKGAN  moved  that  it  be  laid  upon  the 
table. 

Mr.  Mc Henry  claimed  the  floor.  / 

The  pRE'siDENT,  pro  tern.,  awarded  it  to  him. 

Mr.  McHenry  said  that  his  object  in  offering 


this  order,  must  be  apparent  to  the  Convention. 
The  only  part  of  importance  in  the  report  under 
consideration,  had  already  been  determined.  The 
time  which,  by  universal  consent,  seemed  to 
have  been  assigned  for  the  termination  of  the 
session  of  this  body,  had  nearly  arrived.  It  was 
conceded  on  all  hands,  that  unless  the  Conven- 
tion should  adjourn  by  the  first  of  May,  the  pub- 
lic expectation  would  be  disappointed,  and  the 
Constitution,  however  meritorious  in  its  provis- 
ions, seriously  endangered.  It  seemed  to  him, 
therefore,  to  be  the  imperative  duty  of  the  Con- 
vention to  avoid  all  useless  discussion  upon  ques- 
tions in  which  neither  the  public  nor  the  mem- 
bers of  the  Convention  could  take  much  interest. 
If  gentlemen  were  possessed  of  that  spirit  of  talk 
which  could  brook  no  restraint,  let  them  talk 
upon  subjects  of  interest  to  the  Convention  and 
to  the  public,  and  not  waste  time  and  breath 
upon  matters  of  no  especial  importance. 

He  would  have  preferred  that  the  order  should 
have  come  from  some  other  source — but  he 
hoped  thsit  the  Convention  would  give  to  it  the 
consideration  to  which  they  might  think  it  en- 
titled. 

Mr.  Morgan  said: 

Ho  should  not  now  make  the  motion  to  lay  the 
order  on  the  table.  He  had  risen  in  the  first  in- 
stance to  make  a  motion  of  that  character,  be- 
cause he  thought  that  very  little  time  had  been 
consumed  in  the  discussion  of  this  particular 
bill.  If,  as  little  time  had  been  consumed  in  the 
discussion  of  questions  of  far  less  importance,  the 
business  of  the  Convention  would  have  proceed- 
ed much  more  rapidly  than  it  had. 

He  thou'iht  that  the  gentleman  from  Harford, 
(Mr.  McHenry,)  v/as  mistaken  in  saving,  that, 
there  was  nothing  of  importance  left  to  be  dispos- 
ed of  in  this  bill.  If  the  office  of  Attorney  Gen- 
eral was  to  be  abolished,  the  Convention  had  to 
provide  for  the  appointment  of  some  twenty 
States'  Attorneys — and  their  duties  were  to  be  de- 
fined. These  matters  were  necessary  subjects 
of  consideration.  K  the  gentleman  from  Har- 
ford had  all  the  light  upon  thein  which  was  re- 
quisite to  enable  him  to  act,  he,  [Mr.  M.,]  had 
not. 

He  wanted  to  hear  something  more  upon  the 
bill,  before  he  voted  upon  it.  He  thought  that  it 
was  hurrying  matters  rather  too  much,  to  close 
the  debate  at  two  o'clock.  He  had  seen  no  dis- 
position to  discuss  the  bill  unreasonably.  He 
thought  it  probable  that,  without  such  a  resolu- 
tion the  debate  might  terminate  before  the  time 
designated  in  the.  order. 

Mr.  Smith  rose  to  give  notice  that  hereafter  he 
would,  on  all  occasions,  call  for  the  enforcement 
of  the  rule,  which  prohibited  a  member  from 
speaking  more  than  once  on  any  question,  until 
every  other  member  desiring  to  address  the  Con- 
vention, should  have  spoken.  And  ho  moved  that 
the  Older  be  laid  upon  the  tabic. 

The  question  was  taken  and  the  Convention 
decided  that  the  ordershouidnot  be  laid  upon  the 
table. 

The  question  then  recurred  on  the  adoption 


of  the  order,  and  having  been  taken,  it  was  de- 
cided in  the  affirmative — ayes  36,  noes  23. 
So  the  order  was  adopted. 

THE  ATTOBNET  GENERAL  AND    HIS  DEPOTIES. 

On  motion  of  Mr.  Gwinn, 
Tlie  Convention  resumed  (he  consideration  of 
the  unfinished  business  of  yesterday,  being  the 
report  heretofore  made  by  Mr.  Shriver,  from 
the  committee  on  the  Attorney  General  and  his 
deputies. 

The  question  pending  before  the  Convention 
on  yesterday,  being  on  ihe  adoption  of  the  sub- 
stitute as  offered  by  JVlr.  McLane,  and  amended 
on  the  motion  of  Mr.  Crispield,  for  the  first  sec- 
tion of  the  report. 

Mr.  DiRicKsoN  remarked  that  he  vi^ished  in  the 
first  place  to  abolish  the  office  of  Attorney  Gene- 
ral. He  then  wished  the  Governor  to  have  the 
power  to  employ  counsel  to  attend  to  the  inter- 
ests of  the  State,  under  certain  regulations,  to  be 
prescribed  by  the  Legislature,  tie  wished  the 
Legislature,  and  not  the  Governor,  to  fix  the 
compensation  He  wished  the  Legislature  not 
only  to  specify  the  mode  and  manner  in  which 
counsel  should  be  employed,  but  the  amount  of 
compensation  which  should  be  paid  therefor.  He 
would  suggest  as  the  gentleman  from  Cecil,  was 
willing  to  adopt  this  amendment,  and  permit 
him  to  accept  the  substitute,  that  it  would  save 
one  vote  to  take  that  course. 

Mr.  Jenifer  called  attention  to  the  fact  that 
the  amendment  of  the  gentleman  from  Worces- 
ter, (Mr.  Dirickson,)  had  already  been  adopted. 
He  could  not,  therefore,  accept  a  substitute, 
moved  by  the  gentleman  from  Cecil,  (Mr.  Mc- 
Lane.) 

Mr.  McLane  understood  the  proposition  of  the 
gentleman  from  Worcester,  to  be  merely  to 
transpose  the  order  in  which  the  section  now 
stood.  He  had  at  first  moved  to  insert  the 
words : 

"For  whose  services  such  compensation  shall 
be  made  as  the  Legislature  may  allow." 

He,  (Mr.  D.,)  had  then  modified  the  amend- 
ment by  inserting  the  word  "thereafter,"  before 
the  word  "allow,"  and  in  that  form  the  House  had 
adopted  it.  He  now  wished  that  amendment  to 
comei  r  at  the  end  of  the  amendmentoffered  subse- 
quently by  himself,  (Mr.  McLane.)  The  gen- 
tleman from  Somerset  moved  an  amendment, 
which  was  also  adopted.  The  object  now  was 
to  have  the  whole  read  in  the  following  order: 

"In  cases  required  by  the  public  interest,  the 
Governor  shall  have  power  to  employ  counsel 
under  such  regulations  as  the  Legislature  shall 
prescribe,  for  whoso  services  such  compensation 
shall  be  made  as  the  Legislature  may  thereafter 
allow;  but  no  law  shall  be  passed  to  establish  the 
office  of  Attorney  General." 

He,  (Mr.  McL.,)  did  not  suppose  this  would 
be  inconsistent  with  his  own  object;  which  was  to 
allow  the  Governor  under  regulations  prescribed 
by  the  Legislature  to  employ  counsel,  and  that 
the  Legislature  should  pay  the  counsel. 

Mr.  Dirickson  inquired  whether  it  would  be 
in  order  to  move  to  amend  the  substitute  of  the 
gentleman  from  Cecil. 


The  President,  p'o  tem.,  (Mr.  Biser,)  replied^ 
that  the  amendment  would  be  in  order. 

Mr.  Dirickson  moved  to  amend  said  section 
by  inserting  between  the  word  "prescribe,"  and 
"but,"  the  following: 

"Whose  compensation  and  mode  of  payment 
shall  be  made  as  the  Legislature  may  thereafter 
direct." 

Mr.  Spencer  said: 

it  was  not  his  intention  to  discuss  further  the 
subject  of  an  Attorney  General,  for  he  considered 
that  question  settled  in  the  Convention.  But  in 
order  to  place  himself  right  upon  the  question 
before  the  people  of  the  State,  he  desired  to  ad- 
vert to  one  or  two  facts  not  in  his  possession  on 
yesterday. 

Since  the  debate  upon  yesterday,  he  had  inquired 
of  the  late  Secretary  of  State  as  to  the  necessity 
on  the  part  of  the  Governor  in  taking  council,  in 
cases  where  the  Governor  pays  no  extra  fees; 
and  he  had  been  informed  by  that  officer  that 
the  Governor  of  Maryland  frequently  required 
the  advise  of  the  law  officer  of  the  State,  and 
that  the  advice  thus  furnished  was  not  paid  for  as 
extra  compensation.  It  would  be  necessary, 
therefore,  for  the  Governor  to  select  a  particu- 
lar lawyer,  and  for  fees  to  be  paid  for  every 
piece  of  advice. 

In  addition  to  this,  he  had  addressed  a  letter  to 
the  Treasurer  upon  the  subject,  requesting  him 
to  furnish  him  with  the  facts  of  the  case  to  be 
laid  before  the  Convention.  The  reply  was  as 
follows: 

Treasdry,  Annapolis, 

March  20,  185L 
Dear  Sir:  In  reply  to  your  note  of  this  morn- 
ing, I  infoim  you,  that  whenever  any  doubt  res- 
pecting the  construction  of  an  act  of  the  legisla- 
ture exists  in  my  own  mind,  or  a  difference  in  con- 
struction between  parties  affected  by  the  acts  of 
legislature  and  myself  occurs,  and  whenever  any 
important  instrument  of  writing  is  to  be  prepar- 
ed, in  which  the  State  is  a  party,  I  refer  for  ad- 
vice to  the  Attorney  General. 

You  will  thuH  perceive  that  in  some  years,  I 
have  occasion  to  consult  him  several  limes,  in 
others  not  at  all,  except  to  adjust  the  accounts  of 
the  Sheriff  of  Baltimore  city,  which  he  always 
does. 

He  also  approves  of  all  bonds  required  from 
agents  of  foreign  corporations,  and  some  others 
holding  appointments  in  Baltimore.  ]t  is  certain- 
ly important  the  the  Treasurer  should  have 
some  competent  and  responsible  legal  officer  to 
whom  to  refer  the  settlement  of  questions  of 
law. 

Very  respectfully  yours, 

D.  Claude,  Treasurer. 

Hon.  W.  A.  Spejicer,  Mem.  of  Con. 

Mr.  McLane  said: 

That  in  a  few  minutes  he  could  answer  condlu- 
sively  every  thing  that  had  just  been  advanced. 
The  gentleman  was  mistaken  from  beginning  to 
end.  But  as  a  resolution  had  been  adopted  to 
terminate  the  debate  at  two  o'clock,  and  as  this 
question  had  been  concluded  yesterday,  he  did 
not  feel  at  liberty  to  reply. 


Mr.  Spencer  remarked,  that  he  was  not  dis- 
posed to  delay  the  action  of  the  body,  but  to  put 
himself  right  upon  the  record,  so  that  the  people 
might  judge  whether  the  gentleman  from  Cecil 
or  himself,  had  mistaken  the  facts. 

Mr.  BiWiE  suggested,  that  the  amendment  be 
modified  to  read,  "whose  compensation  and  mode 
of  payment,"  instead  of  "'for  whose  services  such 
compensation,"  remarking  that  there  might  be  a 
contingent  fund  on  hand. 
Mr.  DiRicKSon  accepted  the  modification. 
Mr.  Dorset  suggested,  that  the  word  "direct" 
be  subsiituted  for  the  word  "allow." 

Mr.  DiRiCKSON  accepted  the  modification. 
The  question  was  then  taken  upon  the  amend- 
ment as  modified,  and 
It  was  agreed  to. 
Ayes  34.  noes  26. 

The  question  then  recurred  upon  the  adoption 
of  the  section  as  amended. 
Mr.  FiTZPATRicK  called  for  the  yeas  and  nays. 
Which  were  ordered,  and 
Being  taken,  resulted  as  follows: 
Affirmative — Messrs.  Buchanan,  President  pro. 
tem.,  Lee,  Chambers  of  Kent,   Donaldson,    Dor- 
sey,  Sellman,  Brent  of  Charles,    Merrick,   Jeni- 
fer, Howard,    Bell,    Welch,    Chandler,    Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Dashiell,  Cham- 
bers of   Cecil,   McCullough,    Miller,    McLane, 
Bowie,  Wright,  Dirickson,   McMaster,  Sapping- 
ton,  McHenry,   Magraw,    Nelson,    Hardcaslle, 
Gwinn,  Stewart  of  Baltimore  city,  Sherwood  of 
Baltimore  city.  Ware,  Schley,  .Fiery,  Neill,  John 
Newcomer,  Harbine,  Weber,   Holiyday,  Slicer, 
Fitzpatrick,  Smith,  Parke  and  Cockey — 46. 

Mgative — Messrs.  Morgan,  Wells,  Kent, 
Weems,  Crisfield,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Shriver,  Brent 
of  Baltimore  city,  Kilgour,  Brewer,  Waters  and 
Shower— 17. 
Su  the  first  section  as  amended  was  adopted. 
Mr.  BiisER,  when  his  name  was  called  on  the 
yeas  and  nays  just  taken,  assigned  as  a  reason  for 
not  voting,  that  he  had  paired  off  with  Mr.  Da- 
vis, from  Montgomery,  until  the  arrival  of  the 
cars  this  morning 

Mr.  Spencer,  when  his  name  was  called  on 
the  yeas  and  nays,  assigned  as  a  reason   for  not 
voting,  that  he  had  paired  off  with  Mr.  Bowlino, 
from  Prince  George's  county. 
Mr.  MERRick  said : 

That  he  had  not  heard  the  amendment  read  dis- 
tinctly. He  had  learned  that  the  word  "  thereaf- 
ter," was  in  the  latter  clause,  instead  of  the  word 
"hereafter,"  as  he  had  understood  it.  It  was 
his  object  and  desire  to  leave  with  the  Legisla- 
ture the  power  to  regulate  the  mode  in  which 
the  Governor  should,  thereafter,  compensate 
counsel  to  be  employed  by  him  to  vindicate  and 
maintain  the  interests  of  the  people  in  any  con- 
troversy that  might  arise  -,  and  the  word  "  here- 
after would  make  the  section  correspond  with 
his  views.  But  the  word  "  thereafter  "  would 
make  it  obligatory  upon  the  Legislature,  for  each 
specific  services,  after  it  Would  have  been  perform- 
ed, to  fix  the  compensation  and  mode  of  payment. 
It  would  be  exceedingly  inconvenient  in  princi- 
ple, and  he  feared  it  would  be  destructive  to 


the  object,  by  preventing  the  employment  of  emi- 
nent men.  He  would  suggest,  therefore,  that 
by  general  consent,  the  word  "thereafter"  should 
be  stricken  out,  and  the  word  "hereafter  "  insert- 
ed, so  as  to  leave  it  for  the  Legislature  to  fix  the 
mode,  manner  and  measure  of  compensation,  in- 
stead of  requiring  the  Governor  to  employhis  coun- 
sel, and  after  the  service  should  have  been  per- 
formed, to  leave  it  to  the  Legislature,  at  its  next 
meeting,  two  years  afterwards  perhaps,  to  consid- 
er the  value  of  the  services  and  the  amount  of 
compensation  to  be  given.  He  feared  the  section, 
as  it  stood,  would  preclude  the  employment  of  the 
best  counsel,  which  ought  always  to  be  at  the 
command  of  the  Governor.  He  would  ask  the 
unanimous  consent  of  the  Convention  to  allow 
the  word  to  be  changed. 

Mr.  Dirickson  remarked  that  the  gentleman 
was  perfectly  right  in  his  construction  of  the 
amendment;  for  that  was  the  very  object  which 
he  had  designed  to  accomplish  by  inserting  the 
word  "  thereafter  "  in  that  place.  He  wished 
the  Legislature  solely,  as  the  guardians  of  the  pub- 
lic fund,  to  pay  for  all  services  hereafter  render- 
ed to  the  State,  only  after  a  strict  examination, 
in  which  it  should  appear  that  they  were  worth 
payment,  and  to  fix  the  amount  and  mode  of  pay- 
ment. There  could  be  no  difficulty  about  obtain- 
in"ig  counsel.  The  State  of  Maryland,  as  ihe  an- 
nals would  show,  had  ever  been  a  generous  client, 
and  she  had  not  a  son  who  would  not  always  rely 
upon  her  generosity  when  his  services  were  re- 
quired as  counsel.  He  should,  therefore,  object 
to  the  change  proposed. 

Mr.  Merrick  said  that  it  was  now  manifest 
that  the  views  of  the  gentleman  from  Worcester 
were  different  from  his  own  ;  and  to  obtain  the 
sense  of  the  Convention  upon  the  question,  he 
would  move  a  reconsideration  of  the  vote  adopt- 
ing that  amendment,  in  order  to  enable  him  to 
move  to  strike  out  the  word  "  thereafter  "  and 
to  insert  in  place  thereof  "  hereafter."  It  was 
very  certain  that  eminent  couifsel  rarely  consent- 
ed to  be  engaged  in  the  trial  of  a  case,  unless 
some  stipulation  was  made  beforehand  as  to  the 
amount  of  compensation  to  be  received.  They 
would  not  like  to  depart  from  their  rule,  and  un- 
less the  power  should  be  vested  somewhere  to  fix 
beforehand  the  amount  of  compensation,  the 
State  would  be  deprived  of  the  services  of  emi- 
nent men.  He  expressed  the  hope  that  the  Con- 
vention would  not  so  fetter  the  Legislature  as  to 
deny  them  the  privilege  of  making  an  agreement 
beforehand,  so  that  the  compensation  should  be 
fixed  in  advance,  which  should  be  paid  to  such 
counsel  as  the  interests  of  the  State  should  re- 
quire. 

Mr.  Dorset  was  opposed  to  the  reconsidera- 
tion moved  by  the  member  from  Charles.  His 
idea  was  that  there  was  no  such  ground  for  ap- 
prehension as  that  gentleman  supposed.  On  the 
contrary,  if  this  amendment  should  be  adopted, 
there  might  be  very  serious  grounds  of  appre- 
hension. Few  gentlemen  would  be  willing  to 
accept  the  compensation  allowed,  with  the  con- 
tingency that  the  services  to  be  rendered  might 
be  much  greater  than  was  expected.  After  the 
services  were  rendered,  the  Legislature  would 
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be  enabled  to  judge  wb at  they  were  worth.  It 
would  be  impracticable  to  fix  before  hand,  the 
amount  of  compensation  to  be  allowed.  Oi  e 
case  might  be  disposed  of  in  an  hour,  and  another 
like  that  of  those  persons  connected  with  the 
bank  of  Maryland,  might  occupy  two  or  three 
months.  It  might  be  expected  that  a  case  would 
last  but  a  day,  and  yet  it  might  last  day  after  day 
for  weeks  and  monihs.  The  Legislature,  in  such 
uncertainty,  could  not  possibly  decide  before- 
hand, as  to  the  amount  of  compensation  proper 
to  be  paid.  The  true  mode  would  be  that  pro- 
posed by  the  gentleman  from  VVorcosler,  (Mr. 
Dirickson,)  for  the  Legislature,  when  the  ser- 
vices were  rendered,  to  make  the  payment.  See- 
ing the  abuses  which  had  heretofore  existed,  as 
it  appeared  from  the  exorbitant  sums  of  money 
that  had  been  paid,  it  was  the  place  for  the  Le- 
gislature to  fix  the  compenjalioi,  and  to  do  it 
after  the  services  had  been  rendered.  The  idea 
that  no  lawyer  would  accept,  undersuch  circum- 
stances, seemed  to  him  a  reflection  upon  the  bar, 
and  wholly  unwarranted.  He  had  been  associa- 
ted with  liiem  for  nearly  fifty  years,  and  felt  per- 
fectly satisfied  that  no  one  would  hesitate  a  mo- 
ment to  accept  a  retainer  by  the  State,  rendering 
his  services  and  then  relying  upon  the  Legislature 
for  compensation.  He  did  not  believe  a  ia«'yer 
of  eminence  would  hesitate  a  moment.  If  he 
did,  he  could  not  possess  that  liberal,  patriotic 
professional  feeling  which  he  had  always  attri- 
buted to  the  bar  in  Maryland. 

Mr.  Merrick  was  exceedingly  sorry  to  find 
that  the  gentleman  from  Anne  Arundel  and  him- 
self dilfered  upon  this  question.  What  would  be 
the  consequence  of  the  adoption  of  the  provision 
as  it  now  stood.'  Economy  in  the  expenditure  of 
the  public  money  was  the  favorite  object  of  the 
Convention.  But  if  every  case  in  which  counsel 
"Was  employed  should  come  up  before  the  Legis- 
lature, consuming  the  time  of  the  whole  Legisla- 
ture in  the  discussion  of  the  question  of  the 
amount  to  be  paid  for  the  services  rendered  by 
the  counsel  in  that  particular  case,  what  should 
and  what  should  not  be  deemed  an  ample  com- 
pensation— thousands  of  dollars  would  be  expend- 
ed in  fixing  a  compensation  of  ^2^0  or  $500.  Fifty 
times  as  much  money  would  be  expended  in  leg- 
islating upon  the  subject,  as  the  whole  service 
would  cost.  A  week  may  be  consumed.  There 
may  ari.-e  a  controversy  as  to  the  amount  to  be 
given  in  a  particular  case.  Facts  must  be  in- 
quired into;  cirLmmstances  examined;  the  amount 
of  delay,  v.^iether  days,  weeks  or  months,  must 
be  ascuitained;  and  all  these  things  must  bo 
brouufht  before  the  Legislature  to  be  approved, 
considered  and  weighed.  Instead  of  saving,  they 
were  adopting  a  rule  which  would  involve  the 
State  in  endless  discussions,  costing  thousands  of 
dollars  to  fix  a  compensation  of  a  few  hundred 
dollars. 

The  Convention  had  assembled  to  fix  an  or- 
ganic law;  and  that  law  could  only  be  changed 
after  adopted  by  the  people,  by  another  Conven- 
tion. Into  that  law  there  was  now  to  be  incor- 
porated a  rule  which  would  cost,  no  one  could 
till  how  much  money.  His  own  proposition  was 
ueither  to  fix  the  compensation,  by  an  organic 


law,  before  or  after  the  services  should  be  ren- 
dered; but  to  leave  it  to  the  future  disposition  of 
the  Legislature  of  the  State  to  decide  whether  in 
any  case  it  should  be  fixed  before  they  were  ren- 
dered. The  Legislature  could  assuredly  be  trust- 
ed to  regulate  the  mode  and  manner  and  measure 
of  compensation  to  be  given  to  functionaries  they 
were  to  employ  to  render  services  in  emergen- 
cies hereafter  to  arise.  He  would  leave  it  lo  the 
Legislature  to  determine  according  to  the  nature 
of  the  case,  whether  to  fix  the  compensation  be- 
forehand or  not;  and  wheiher  to  authorize  the 
Governor  to  employ  counsel  with  compensation 
not  exceeding  so  much,  reserving  to  themsejves 
the  right, should  the  service  seem  to  require  addi- 
tional compensation,  to  add  to  the  amount  or 
not,  as  they  should  judge  to  be  proper.  Let  the 
Legislature  be  free  to  decide  the  question,  and 
let  not  one  hundred  and  forty  or  one  hundred  and 
fifty  men,  at  an  expense  of  $501)  per  day,  or  more, 
be  compelled  to  examine  every  case  individually, 
in  consequence  of  this  regulation  in  the  organic 
law. 

Mr.  Dorset  was  perfectly  satisfied  that  the 
apprehension  of  this  great  expenditure  of  time 
and  money,  by  the  exercise  of  the  power  impos- 
ed upon  the  Legislature,  existed  only  in  the  im- 
agination. Practically  the  sum  would  be  deter- 
mined upon  and  settled  by  the  Committee, 
without  a  word  of  discussion  upon  the  part  of 
the  Legislature.  It  would  be  the  duty  of  the 
committee  to  ascertain  the  facts,  and  their  re- 
port would  in  ninety-nine  cases  out  of  a  hundred 
be  adopted  without  a  word  of  discussion.  It  would 
be  impossible  for  the  Legislature  to  form  be- 
forehand, the  shadow  of  an  estimate  as  to  the 
value  of  the  services.  After  the  Legislature  had 
fixed  the  amount,  if  it  would  turn  out  that  the 
labors  were  ten  times  as  great  as  were  antici- 
pated, the  question  would  be  brought  before  the 
Legislature,  and  then  ten  times  the  discussion 
would  take  place  u^on  that  single  case,  which 
would  have  taken  place  if  the  compensation  had 
been  left  to  be  decided  after  services  were  ren- 
dered. In  the  latter  case,  all  that  would  be  re- 
quired would  be  the  examination  of  the  commit- 
tee. They  would  fully  examine  the  subject,  and 
make  their  report,  the  appropriation  would  be 
passed,  and  there  would  be  the  end  of  it.  But  in 
the  other  case,  after  the  contract  had  been  made, 
and  the  service  performed,  the  labor  having  been 
greater  than  was  anticipated,  the  counsel  would 
come  before  the  Legislature  again  and  again  for 
remuneration.  A  controversy  would  then  arise. 
One  party  would  say  that  the  contract  had  been 
made,  and  they  would  give  no  more  than  they 
had  agreed  to  pay;  and  the  other  party,  as  in 
the  case  of  Mr.  Ritchie,  which  had  so  long  oc- 
cupied Congress,  would  say  that  as  ten  times 
the  services  bad  been  rendered  that  were  antici- 
pated, the  counsel  should  receive  additional 
compensation.  The  Legislature  would  avoid 
ihis  difiiculty,  if  they  were  to  decide  only  after 
the  services  had  actually  been  rendered.  A  great 
waste  of  money  would  result  from  a  contract  to 
perform  services  wholly  uncertain  in  their  na- 
ture, and  the  result  would  be,  that  prudent  coun- 


sel  would  demand  a  fee  in  every  case  adequate 
to  his  compensation,  in  the  most  protracted  liti- 
gation that  he  could  anticipate.  ^ 

The  question  being  taken  upon  the  motion  to 
reconsider,  resulted— ayes  33,  noes  35. 

So  the  motion  was  rejected. 

The  second  section  was  then  read  as  follows: 

Section  2.  There  shall  be  an  Attorney  for  the 
State  of  Maryland,  in  each  county,  Howard  Dis- 
trict and  the  city  of  Baltimore,  respectively,  to 
be  styled  "The  Prosecuting  Attorney,"  who  shall 
be  elected  by  the  plurality  vote  of  the  qualified 
voters  of  each  county,  Howard  district,  and  the 
city  of  Baltimore;  and  who  shall  hold  his  office 
for  three  years,  from  the  day  of  his  election,  and 
until  his  successor  be  elected  and  qualify ;  and 
shall  be  re-eligible  thereto;  and  be  subject  to  re- 
moval from  office,  for  disqualification,  wilful 
neglect  of  duty,  or  misdemeanor  in  office,  by  pre- 
sentment of  the  grand  jury,  and  conviction  of  a 
petit  jury  of  the  county,  Howard  district,  or  city 
of  Baltimore,  in  which  he  shall  have  been  elected. 

On  motion  of  Mr.  Shhiver,  the  words  "How- 
ard district,"  were  stricken  out  wherever  they 
occurred  in  the  remainder  of  the  bill. 

On  motion  of  Mr.  Chambers,  of  Kent,  the 
section  was  further  amended  by  striking  out 
"prosecuting,"  and  inserting  "States"  before 
"Attorney." 

Mr.  Shriver  moved  further  to  amend  said  sec- 
tion by  inserting  after  the  word  "Attorney,"  in 
the  third  line  the  following: 

"Who  shall  discharge  in  the  several  counties 
and  the  city  of  Baltimore,  all  the  duties  and  ex- 
ercise all  the  powers  here'tofore  discharged  or 
exercised  by  the  Attorney  General  and  his  depu- 
ties; and  it  shall  be  the  duty  of  the  clerk  of  the 
court  of  Appeals  and  the  Register  of  Chancery, 
whenever  a  case  shall  be  brought  into  either  of 
those  courts,  in  which  the  State  is  a  party,  or 
have  an  interest,  to  notify  the  Governor  thereof, 
to  enable  him  to  employ  counsel  to  protect  the 
interest  of  the  State  in  said  courts,"  &c. 

Which  was  read. 

Mr.  Dorset  moved  to  amend  said  amendment 
by  inserting  after  the  word  "shall,"  in  the  first 
line  these  words  "as  to  all  business  originating  in 
their  respective  counties." 

Mr.  D.  suggested  that  it  would  be  a  great  sav- 
ing to  the  State,  for  each  attorney  to  transact  the 
business  with  which  he  was  fami  iar.  Alter  he 
had  prepared  himself  to  argue  a  case  in  the  coun- 
ty court,  he  would  be  prepared  to  argue  it  before 
the  court  of  appeals.  No  compensation  would 
therefore  be  required  for  these  examination  of  the 
same  case  by  another  attorney. 

Mr.  Shriver  proposed  to  leave  it  to  the  Go- 
vernor, to  make  such  a  selection  as  he  should 
think  the  interests  of  the  State  should  require. 
He  would  therefore  prefer  the  phraseology  of  the 
amendment  as  offered. 

The  question  being  stated, 

No  quorum  voted. 

Mr.  Schley  suggested  that  the  whole  amend- 
ment should  be  offered  as  a  separate  section.  If 
offered  in  its  present  shape,  he  should  be  compel- 
led to  vote  against  the  amendment,  to  avoid  com- 


bering  the  section  with  matters  which  did  not 
properly  belong  there. 

The  question  being  again  stated, 

No  quorum  voted. 

Mr.  Dorset  called  for  the  yeas  and  nays. 

Mr.  Shriver,  to  avoid  delay,  accepted  the 
amendment,  as  a  modification  of  his  own. 

Mr.  Doksey  moved  further  to  amend  the 
amendment,  by  inserting  after  the  words  "to  en- 
able him,"  the  words  "if  he  deem  necessary." 

Mr.  Shriver  accepted  the  amendment. 

The  question  being  then  taken  upon  the  amend- 
ment as  modified. 

It  was  agreed  to. 

On  motfon  of  Mr.  Dorset,  the  section  was 
further  amended  by  inserting  after  the  words 
"court  of  chancery,''  the  words"or  register  of  the 
land  office,"  by  striking  out  "these"  and  inserting 
"said,"  and  by  inserting  after  the  word  "courts," 
the  words  "or  offices." 

On  motion  of  Mr.  Shriver,  the  section  was 
further  amended  by  striking  out  "who,"  and  in- 
serting the  words  "the  said  States  Attorney." 

Mr  John  Newcomer  moved  to  strike  out 
"three,"  and  insert  "four,"  in  relation  to  the  term 
of  office. 

Mr.  Shriver  stated  that  the  term  of  three 
years  was  inserted,  so  that  the  Attorneys  should 
serve  for  the  same  length  of  lime  with  the  sheriffs 
and  might  thus  go  in  and  out  of  office  •!  the  same 
time.     He  should  prefer  that  term. 

Mr.  Dorset  was  in  favor  of  the  amendment, 
because  if  the  term  was  made  so  short  the  emol- 
uments  would  not  be  a  sufficient  inducement  to 
prevail  upon  competent  men  to  accept  the  office. 
In  the  case  of  the  Sheriff,  a  large  emolument  was 
expected.  The  present  Attorney  had  had  great 
difficulty  in  some  of  the  counties,  in  finding  suita- 
ble persons  who  would  serve;  and  in  some  cases 
persons  had  been  sppoinied  who  never  would 
have  been  thought  of,  if  the  proper  persons  ci^uld 
be  induced  to  accept.  The  compensation  paid  to 
the  Attorneys  was  scarcely  worth  their  atten- 
tion. 

Mr.  Shriver  would  prefer  two  years  to  tour. 
At  the  first  election  an  incompetent  man  might  be 
selected.  The  earlier  the  error  could  be  recti- 
fied, the  better  it  would  be.  If  the  officers  proved 
competent,  there  would  be  no  difficulty  in  re-elec- 
ting him.  He  would  prefer  to  have  the  term 
three  years. 

Mr.  Newcomer  stated  that  his  object  m  mov- 
ing  to  insert  four  years  instead  of  three,  wab,  to 
have  as  few  elections  as  possible.  The  Converi- 
tion  had  determined  upon  biennial  sessions.  It 
would  be  necessary,  unless  some  change  was 
made,  to  have  elections  almost  every  year. 

The  question  being  taken  upon  the  amend- 
ment. 

It  was  agreed  to; 

Ayes  32,  noes  20. 

On  motion  of  Mr.  Smith, 

The  section  was  further  amended  by  striking 
out  the  word  "disqualification,"  and  inserting 
"incompetency." 

The  second  section,  as  amended,  was  then 
adopted. 

Mr.  Howard  said: 
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That  it  appeared  to  him  'that  the'  bill  ran  too 
much  into  detail.  In  making  a  Constitution, 
they  should  merely  draw  the  general  out  lines, 
and  make  the  instrument  as  brief  as  possible. 
They  should  guard  against  transacting  the  busi- 
ness of  legislation.  In  looking  at  the  remainder 
of  the  bill, there  appeared  to  be  much  that  could 
be  condensed.  The  third  section  undertook  to 
provide  for  the  fees,  and  the  fourth  to  proride  for 
filling  vacancies.  The  fifth  section  he  regarded 
as  unnecessary.  It  provided  that  no  Attorney 
should  be  elected  unless  he  had  been  admitted  to 
practice  at  the  bar. 

If  it  was  necessary  to  place  any  such  restric- 
tion upon  the  freedom  of  the  election,  it  was  an 
objection  in  limine  to  the  whole  plan.  He  would 
move  to  strike  out  the  remainder  of  the  bill,  and 
to  insert  a  single  section  into  which  he  had  en- 
deavored to  condense  all  that  was  essential,  as 
follows: 

Section  3.  The  State's  Attorneys  in  the  several 
counties  of  the  State,  and  the  city  of  Baltimore 
shall  be  elected  when  the  Governor's  election 
shall  take  place,  and  in  the  event  of  any  vacanry 
occurring  in  said  offices,  the  court  of  the  coun- 
ty or  city  where  such  vacancy  shall  occur,  shall 
have  power  to  fill  such  vacancy  until  the  next 
regular  el|g;tion  for  Governor  takes  place,  the 
fees  and  commissions  to  the  State's  Attorneys 
shall  be  the  same  as  are  now  allowed  by  law  to 
the  Attorney  General  and  his  deputies,  subject  to 
such  change  from  time  to  time,  as  the  legislature 
may  provide,  and  the  legislature  may  provide  by 
law  all  necessary  rules  and  regulations  in  rela- 
tion to  said  ofiicers,  not  inconsistent  with  the  pur- 
poses of  this  Constitution;  the  first  election  shall 
take  place  for  State's  Attorneys,  at  the  same 
time  and  place  where  the  membeis  of  the  next 
House  of  Delegates  shall  be  elected,  and  the  offi- 
cers then  chosen,  shall  hold  their  offices  "until  the 
next  election  for  Governor." 

Mr.  Shrivek  said: 

That  he  had  sought  to  perfect  the  details  as 
much  as  possible,  and  supposed  that  in  so  doing, 
he  had  been  carrying  out  the  known  wishes  and 
sentiments  of  the  Convention.  When  the  bill 
had  been  perfected,  the  vote  upon  the  substitute 
would  decide  the  question. 

In  order  to  perfect  the  portion  moved  to  be 
stricken  out,  before" taking  the  question  upon  that 
motion. 

The  third,  fourth,  filth,  sixth  and  seventh  sec- 
tion were  read  as  follows: 

Sec  3.  The  fees  and  commissions  to  the  State's 
Attorneys,  shall  be  the  same  as  are  now  by  law 
allowed  to  the  Attorney  General  and  his  depu- 
ties, subject  to  such  change,from  time  to  time,  as 
the  legislature  shall  provide;  and  to  receive  any 
other  fee  or  reward,  than  such  as  is  allowed  by 
law,  shall  be,  upon  conviction,  sufficient  cause 
for  removal  from  office. 

Sec.  4.  That  in  case  of  vacancy  in  the  office 
ot  State's  Attorneys,  by  death,  resignation,  refu- 
sal to  act,  disqualification,  removal  from  the 
county,  or  city  of  Baltimore,  in  which  he  shall 
have  been  electcdj  or  upon  conviction,  as  herein 


before  specified,  the  said  vacancy  shall  be  filled 
by  the  judge  or  judges  of  the  court  having  crimi- 
nal jurisdiction  in  the  county,  or  city  of  Balti- 
more, respectively,  in  which  said  vacancy  shall 
happen,  until  the  next  general  election  thereaf- 
ter, when  the  plurality  vote  of  the  qualified  vo- 
ters of  the  county,  or  the  city  of  Baltimore,  in 
which  said  vacancy  shall  occur,  shall  elect  a  suit- 
able person  for  the  residue  of  the  term  thus 
made  vacant. 

Sec.  5.  No  person  shall  be  eligible  to  the 
office  of  State's  Attorney,  who  has  not  been  ad- 
mitted to  practice  the  law  in  this  State,  and  who 
has  not  resided  for  at  least  one  year  in  the  county 
or  the  city  of  Baltimore,  in  which  he  may  be  a 
candidate  for  election. 

Sec.  6.  All  elections  for  State's  Attorneys 
shall  be  certified  to,  and  returns  made  thereof, 
by  the  clerks  of  the  respective  counties,  and  the 
city  of  Baltimore,  to  the  judge  or  judges  of  the 
court  having  criminal  jurisdiction  in  said  ^coun- 
ties,  and  the  city  of  Baltimore,  and  by  whom 
the  oath  of  office  shall  be  administered. 

Sec.  7.  The  election  of  State's  Attorneys 
shall  take  place  throughout  the  State,  on  the  first 
Wednesday  of  October  next,  and  on  the  same 
day  every  third  year  thereafter;  and,  in  case  of  a 
tie  between  two  or  more  persons  for  said  office, 
then,  the  judge  or  judges  of  the  court  having 
criminal  jurisdiction  in  the  county,  or  city  of. 
Baltimore,  in  which  said  tie  may  happen,  shall 
designate  which  of  said  persons  shall  qualify  as 
State's  Attorney. 

Mr.  Shrivgr  moved  to  amend  the  seventh  sec- 
tion by  striking  out  the  words  "first  Monday  of 
October,"  and  inserting  in  lieu  thereof  the 
words: 

"The  Tuesday  after  the  first  Monday  of  Nov- 
ember." 

Mr  Spencer  expressed  a  hope  that  the  elec- 
tion of  these  officers  might  take  place  at  a  time 
when  no  other  elections  were  taking  place.  He 
hoped  that  the  elections  of  these  officers  would 
not  be  mingled  with  party  politics. 
Mr.  Phelps  said: 

That  he  considered  the  concentration  of  elec- 
tions, as  one  of  the  great  reforms  required.  One 
great  object  was  to  get  rid  of  the  annual  elec- 
tions, and  a  continual  recurrence  to  the  ballot 
box.  He  hoped,  therefore,  that  the  Attorneys 
would  be  elected  at  the  same  time  with  other  of- 
ficers. 

Mr.  Spencer  was  willing  to  go  as  far  as  any 
member  present,  with  regard  to  reforms;  but  if 
he  apprehended  the  matter,  it  was  the  desire  of 
the  State  of  Maryland  to  keep  all  the  State  offi- 
cers as  far  as  possible  removed  from  party.  He 
was  opposed  to  every  thing  looking  to  thb  min- 
gling of  party  with  these  elections.  Every  re- 
former would  agree  with  him  in  this  desire.  He 
was  proud  to  say,  that  upon  a  comparison  of  the 
opinions  of  the  judiciary  committee,  there  was  - 
not  a  dissentient  voice  upon  the  subject;  not  one 
who  was  not  in  favor  of  having  the  election  of 
judges  at  a  time  when  no  other  elections  were 
taking  place. 
They  did  not  wish  a  State  nor  a  national  elec- 
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tion,  the  same  year  with  the  election  of  a  iudge; 
and  the  same  reason   which  would  apply  laithe 
election  of  a   judge,  would   also  apply  to    the 
election  of  a  prosecuting  attorney. 
Mr.  Phelps  said  : 

He  agreed  in  sentiment  to  many  of  the  remarks 
which  had  just  fallen  from  the  gentleman  from 
Queen  Anne's,  (Mr.  Spencer,)  but  could  not  vote 
for  his  amendment.  He  deprecated  the  idea  of 
Prosecuting  Attorneys  and  judicial  station  being 
dependent  upon  mere  party  services.  But  the 
amendment,  if  adopted,  could  not  and  would  not 
prevent  it.  The  mere  fact  of  electing  this  class 
of  officers  upon  a  separate  day  from  that  assigned 
for  the  election  of  all  other  officers  of  the  State, 
he  felt  quite  sure,  would  prove  no  panacea  for 
this  evil. 

He  asked  what  was  the  present  condition  of 
things  in  Maryland  1  If  a  vacancy  occur  in  the 
judiciary,  the  appointment  is  always  made  upon 
party  grounds,  and  this  remark  applies  with  equal 
force  to  both  the  great  parties  of  the  country — 
Whigs  and  Democrats.  The  gentleman  says 
Prosecuting  Attorneys  should  not  be  chosen  upon 
party  grounds.  This  i*  beautiful  in  theory  but 
is  not  quite  borne  out  in  practice.  What,  sir, 
has  transpired  upon  this  subject  in  this  State 
within  the  last  few  weeks.  He  would  answer, 
the  Attorney  General  now  in  his  eye,  had,  with- 
in that  time,  removed,  he  believed  every  Whig 
deputy  in  Maryland  and  appointed  Democrats  in 
their  stead.  Of  this  it  was  not  his  purpose  to 
complain,  but  he  alluded  to  the  fact  to  prove  the 
fallacy  of  the  gentleman's  position.  It  is  said, 
"  coming  events  cast  their  shadows  before,"  and 
in  the  same  spirit  he  would  say  that  the  past  has 
overshadowed  the  future.  The  only  way  parties 
exist,  always  have  existed  and  ever  would  exist, 
was  by  taking  care  to  provide  for  their  political 
friends.  And,  although  the  elections  might 
take  place  in  May,  September,  October  or  any 
other  time,  and  whether  distinctly  held  for  this 
class  of  officers  or  upon  the  day  of  the  general 
election,  judges  and  district  attorneys  would  ever 
be  run  into  these  positions  upon  party  grounds. 
He  deprecated  such  a  proceeding,  for  he  knew 
it  to  be  an  evil — he  knew  it  to  be,  to  use  a  com- 
mon expression,  "  a  crying  evil,"  but  the  prac- 
tice could  not  be  changed  unless  the  foundations 
of  government  were  uprooted  and  the  human  pas- 
sfons  and  feelings  upturned  and  overthrown,  and 
made  to  take  a  totally  different  direction. 

He  believed  an  important  subject  of  reform 
was  to  have  as  few  elections  as  is  consistent  with 
the  public  safety  and  the  principles  of  civil  liber- 
ty. Every  body  knew,  here  and  elsewhere,  the 
demoralising  and  injurious  effects  of  never-end- 
ing and  never-ceasing  political  agitation  and 
strife.  Apart  from  religious  considerations,  and 
apart  from  the  expense  of  these  frequent  elec- 
tions, the  social  effects  upon  society  itself  is  high- 
ly injurious.  This  Convention  has  already  de- 
termined upon  biennial  sessions  of  the  Legislature, 
and  looking  to  that  fact,  have  fixed  the  term  of 
service  of  the  Governor  to  four  years.  He  hoped 
in  the  further  progress  of  the  deliberations  of 
this  body,  that  this  same  principle  will  prevail 


in  fixing  the  term  of  service  of  each  and  every 
officer  of  the  State,  and  for  all  time  to  come  we 
shall  have  but  one  general  election,  and  that  one 
in  every  alternate  year.  Let  at  least  one  year  in 
every  two  be  appropriated  to  the  tranquil  and 
quiet  pursuits  of  private  life.  He  hoped  the 
amendment  would  not  prevail. 

Mr.  Spencer  replied.  His  remarks  will  ap- 
pear hereafter.     . 

Mr.  DiRicKsoN  moved  as  a  substitute  for  said 
amendmentjto  strike  out  in  said  section  the  words 
"first  Monday  of  October,"  and  insert  in  lieu 
thereof  the  words  "the  Tuesday  after  the  first 
Monday  of  November." 

Mr.  D.  said,  he  made  this  motion  because  it 
was  the  Presidential  election  day. 

Mr.  D.  asked  the  yf  as  and  nays  which  were 
ordered,  and  being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Morgan,  Lee,  Chambers 
ol  Kent,  Dorsey,  Wells,  Kent,  Brent  of  Charles, 
Merrick,  Jenifer,  Crisfield,  Williams,  Hicks, 
Hodson,Goldsborough,  Ecclcston,  Phelps,Bowie, 
Sprigg,  McCubbin,  Dirickson,  McMaster,  John 
Newcomer,  Waters,  and  Smith — 24. 

J^Tegative — Messrs.  Buchanan,  Pres't.,  pro  tern., 
Donaldson,  Sellman,  Howard,  Bell,  Welch, 
Chandler,  Lloyd,  Dickinson,  Sherwood  of  Tal- 
bot, Chambers  of  Cecil,  McCullough,  Miller,  Me- 
Lane,  George,  Wright,  Shriver,  Biser,  Sapping- 
ton,  McHenry,  Magraw,  Nelson,  Stewart  of 
Caroline,  Hardc^stle,  Gwinn,  Stewart  of  Balti- 
more city.  Brent  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  Harbine,  Brewer,  Weber,  Holly- 
day,  Slicer,  Fitzpatrick,  Parke,  Shower,  and 
Cockey— 39. 

So  the  amendment  was  rejected. 
The  question  then  recurred  on  the  amendment 
of  Mr.  Shriver. 

Mr.  Shriver  withdrew  it  for  the  present. 
Mr.  John  Newcomer  moved  to  amend  said 
seventh  section  by  striking  out  in  the  second  line 
the  words  "first  Wednesday  of  October  next," 
and  inserting  in  lieu  thereof  "second  Wednesday 
of  October,  1852." 

Mr.  Spencer  moved  as  a  substitute  for  said 
amendment,  to  strike  out  in  said  section  the  words 
"first  Monc'ay  of  October  next,"  and  insert  "first 
Monday  of  May  1852." 

Mr.  Wells  expressed  his  views  in  opposition 
to  the  amendment  of  the  gentleman  from  Queen 
A^nne's,  (Mr.  Spencer.)  He  thought  the  District 
Aitorneys  ought  to  be  elected  at  an  early  day. 

Mr.  Spencer  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  BowiE  observed  that  he  did  not  see  any 
necessity  for  changing  the  fifth  section  of  the 
Constitution,  as  reported  by  the  committee.  It 
provided  for  the  election  of  county  attorneys  on 
the  first  Wednesday  in  October  next,  and  there 
had  been  a  motion  made  that  their  election  should 
take  place  at  the  same  time  as  the  Presidential 
election,  but  it  was  voted  down  by  a  large  ma- 
jority of  the  Convention.  But  are  gentlemen 
aware  that  every  election  of  Maryland  costs  the 
people  five  or  six  thousand  dollars.  His  friend 
from  St.  Mary's,  [Mr.  Morgan]  the  other  day, 
went  through  the  expenses  attending  all  elections 
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in  this  State,  showing  the  per  d'em  of  the  judges 
and  clerks,  &c.  Why  should  there  be  a  differ- 
ence among  gentlemen  here?  And  why  should 
the  prosecuting  attorne)  s  be  elected  at  the  spring 
elections?  He  would  say  with  his  friend  from 
Anne  Arundel,  that  men  may  remain  in  office 
too  long;  but  why  not  let  these  officers  come  in 
at  the  same  time  with  the  judges?  Why  change 
the  time?  He  [Mr.  B  ]  preferred  that  it  should 
remain  as  it  was  reported  by  the  committee. — 
The  next  spring  was  too  long,  and  October  was 
about  the  right  time.  He  was  unwilling  to  bur- 
den the  people  with  frequent  elections,  espe- 
cially in  matters  so  small  as  those  relating  to 
prosecuting  attorneys.    He  hoped  that  the  Con 


vantion  would  vote  down  all  the  pending  propo 
sitions  on  the  subject,  ana 
braced  in  the  bill 


sitions  on  the  subject,  ana  support  the  one   em- 


Mr.  Jenifer  considered  the  fixing  of  the  day 
of  election  as  particularly  important  to  gentle- 
men who  reside  in  the  country.  A  time  should 
be  selected  that  would  not  be  inconvenient  to 
them.  He  would  suggest  to  the  gentleman  from 
Queen  Anne's,  to  make  the  period  such  as  not  to 
incommode  the  grain  growers,  the  planters  and 
others  having  their  crops  to  look  after.  He  be- 
lieved the  month  of  May  would  not  be  a  conveni- 
ent or  favorable  time. 

He  was  of  opinion  that  the  election  for  State's 
Attorneys,  should  not  take  place  until  after  the 
meeting  of  the  next  Legislaiu<e;  thus  affordhig 
this  body  an  opportunity  of  regulating  the  fees  of 
office,  and  carrying  out  other  provisions  of  the 
new  Constitution.  Surely  gentlemen  need  not 
be  afraid  to  trust  that  limited  power  where  it 
now  rests,  until  that  period.  He  could  speak  for 
himself  and  say  that  if  all  the  appointments  made 
by  the  new  Attorney  General  were  of  a  similar 
character  as  that  in  his  county,  he  was  willing 
to  postpone  to  a  still  longer  period. 

Mr.  J.  believed  next  to  the  late  District  At- 
torney, whose  ability  and  zeal  in  the  discharge  of 
his  duties,  made  all  regret  that  he  should  have 
been  displaced,  no  member  of  the  bar  could  ha/e 
been  selected,  whose  appointment  would  give 
greater  satisfaction  than  his  successor.  Let  the 
election  fake  place  after  the  meeting  of  the  Legis- 
lature, and  at  thu  time  of  other  elections,  thus 
saving  trouble  and  expense  in  the  election  of 
those  officers. 

Mr.  Chambers  understood  the  previous  action 
of  the  Convention  to  have  decided  this  question. 
They  had  by  a  former  vote  determined  to  have 
an  election  for  State  officers,  on  a  different  day 
from  that  of  the  presidential  election.  Though 
both  elections  were  for  political  officers,  it  had 
been  resolved  not  to  mix  up  Slate  politics  and 
national  politics  in  the  same  election.  There 
certainly  could  be  no  less  propriety  in  separating 
an  election  for  party  politicians,  from  an  election 
for  judicial  officers.  But  if  it  must  take  place  on 
the  day  of  electing  political  officers  for  the  State, 
or  on  the  day  of  the  presidential  election,  why 
should  the  former  be  preierred.'  With  which 
party  were  these  officers— State's  Attorneys- 
most  likely  to  be  closely  connected— that  which 
had  respect  to  State  and  county  officers,  or  that 


which  related  to  the  President  ?  Why  every  body 
must  admit  that  party  politics  were  more  rife  and 
political  excitement  and  political  combinations 
greater  on  the  day  of  State  elections.  The  per- 
sonal interest  added  to  political  feeling  would 
necessarily  produce  that  result.  He  should  vote 
on  this  question  with  much  interest,  because  he 
desired  to  see  every  election  for  an  officer  in  any 
degree  connected  with  the  administration  of  the 
law,  every  incident  to  the  judiciary,  conducted 
so  as  to  avoid  the  influence  of  party  politics.  To 
anticipate  the  State  election  by  a  very  few  days, 
did  not  seem  to  afford  the  smallest  prospect  of 
effecting  his  purpose.  The  heated  passions,  the 
excied  feelings,  the  party  animosities  and  preju- 
dices, or  the  violations  of  moral  purity,  were  not 
the  creations  of  the  day  of  the  election.  These 
were  brought  about  by  primary  meetings,  nomi- 
nations, addresses  to  the  voters  and  all  the  vari- 
ous exciting  machinery  employed  during  the 
canvass. 

The  proposition  now  made  was  said  to  be  in- 
tended to  avoid  these  objectionable  accompany- 
ments  of  a  political  election,  and  to  select  a  time 
when  the  passions  and  excitement  produced  by 
them  shall  have  passed  away.  This  was  certain- 
ly most  desirable,  but  he  suggested  that  the  ob- 
ject would  be  more  effectually  accomplished  by 
putting  this  period  further  from  that  of  any  polit- 
ical election,  say  in  the  spring  or  early  part  of  the 
summer.  It  was  our  duty  as  far  as  legislation 
could  accomplish  such  an  object,  to  keep  every 
thing  connected  with  the  judiciary  free  from  any 
influence  or  control  of  party  political  feeling. 
The  expense  to  a  county  of  a  separate  election, 
would  be  admirably  devoted,  if  it  accomplished 
such  a  purpose  in  any  considerable  degree.  He 
had  on  a  former  occasion  urged  the  propriety  of 
holding  the  election  for  all  political  officers  on 
one  and  the  same  day,  for  one  reason  amongst 
others,  that  it  would  avoid  unnecessary  expense. 
The  Convention  then  did  not  regard  the  expense 
as  a  consideration  of  sufficient  importance  to 
out-weigh  certain  political  advantages.  How 
much  less  then  ought  the  expense  to  be  consider- 
«d  as  an  objection  sufficient  to  resist  the  manifest 
advantages  growing  out  of  a  separation  of  the 
administration  of  justice  from  all  injurious  influ- 
ence of  party  politics  and  other  disturbing  mo- 
tives. 

He  supposed  it  was  scarcely  to  be  expected  that 
the  first  election  could  be  held  at  so  early  a' day 
as  had  been  suggested  by  the  gentleman  from 
Anne  Arundel.  "He  supposed  it  impossible  that 
the  new  Constitution,  if  adopted,  could  go  into 
operation  before  the  termination  of  the  next  suc- 
ceeding session  of  the  Legislature.  We  are  en- 
acting general  principles  and  rules.  We  are  now 
laying  a  foundation.  This  was  the  legitimate 
character  and  office  of  a  Constitution.  But  it 
must  be  manifest  that  these  general  principles 
must  be  developed  into  detail  by  legislative  en- 
actments in  correspondence  to  them.  The  prac- 
tical machinery  must  be  supplied  by  the  Legisla- 
ture. He  had  not  supposed  there  was  an  indi- 
vidual within  these  walls  who  contemplated  the 
possibility  of  providing  the  necessary  details  to 
the  principles  of  the  new  Constitution  until  at 
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least  one  session  of  the  Legislature.  Why  it  was 
but  the  01  her  day  we  were  told  that  three  ses- 
sions would  be  necessary  for  this  purpose.  When 
the  biennial  sessions  bill  was  before  us,  the  Con- 
vention had  on  this  very  account,  determined  to 
hold  at  least  two  annual  sessions  to  complete  the 
details  necessary  to  the  perfection  of  our  work 
and  to  get  the  new  government  fairly  in  motion 
As  to  the  idea  of  putting  it  in  operation  without 
any  legislative  aid,  he  held  it  altogether  impossi- 
ble. The  session  of  the  Legislature  then  would 
not  probably  terminate  before  the  month  of  March 
or  perhaps  April,  and  he  would  therefore  suggest 
the  month  of  May  as  the  proper  period  for  these 
elections.  It  was  perhaps  the  earliest  practica- 
ble period  and  it  was  as  remote  as  any  other  from 
the  period  of  the  political  elections.  He  should 
be  gratified  if  the  gentleman  who  had  moved  the 
day  would  adopt  this  suggestion. 

The  question  was  then  stated  to  be  on  the  j! 
amendment  of  Mr,  Spencer.  I 

Mr.  Sappington  asked  the  yeas  and  nays  which  | 
were  ordered.  J 

Mr.  Shriver  asked  a  division  of  the  question  I 
on  Mr.  Spencer's  amendment,  first  on  striking  [ 
out. 

The  question  was  taken,  and  the  resaalt  was  as  j 
follows :  I 

Affirmative — Messrs.  Lee,  Chambers  of  Kent, 
Donaldson,    Dorsey,  Randall,   Kent,  Sellman, 
Jenifer,    Welch,  Chandler,  Crisfield,  Dashiell,  j 
Williams,   Hodson,  George,  Wright,  Stewart  of  j 
Caroline,  Ware,  Schley,  J.  Newcomer,  Waters, } 
Weber,  Hollyday,  Slicer,  and  Smith— 25.  { 

Mgalive — Messrs.  Buchanan,  Pres't.,  pro  <em,  j 
Morgan,   Wells,  Weems,  Brent  of  Charles,  Mer- 
rick, Howard,  Bell,  Lloyd,  Dickinson,  Sherwood 
of  Talbot,     Hicks,   Goldsborough,    Eccleston, 
Phelps,   Chambers    of  Cecil,    Miller,    McLane,  I 
Bowie,  Sprigg,  McCubbin,  Dirickson,  McMas- 1 
ter,  Shriver,  Biser,  Sappington,    McHenry,  Ma-j 
graw,   Nelson,  Hardcaslle,  Gwinn,  Stewart  of! 
Baltimore  city.  Brent  of  Baltimore  city,  Sher-  \ 
wood  of  Baltimore  city,  Neill,  Harbine,  Kilgour,  > 
Brewer,  Fitzpatrick,  Parke,  and  Shower — 42.      | 

So  the  Convention  refused  to  strike  out. 

The  seventh  and  last  section  was  then  adopted. 

Mr.  Howard  now  offered  the  amendment  he 
h>d  heretofore  indicated  [as  section  3] — stating 
that  he  had  now  included  in  it  one  or  two  provis- 
ions not  included  in  the  orginal  proposition. 

The  amendment  was  read  as  follows : 

Strike  out  the  3d,  4th,  5th,  6th  and  7th  sections 
of  said  report  and  substitute  in  lieu  thereof  the 
following: 

'^Section  3.  The  State's  Attorney^n  the  sever- 
al couniie.s  of  the  State,  and  the  city  of  Balti- 
more shall  be  elected  when  the  Governor's  elec- 
tion shall  take  ^olace,  and  in  the  event  of  any  va- 
cancy occurrinj;  in  said  offices,  the  court  of  the 
county  or  city  ivhere  such  vacancy  shall  occur, 
shall  have  power  to  till  such  vacancy  until  the 
next  regular  eReclion  for  Governor  takss  place, 
the  fees  and  comi  nissions  to  the  State's  Attorneys 
shall  be  Vbe  sam. '.  as  are  now  allowed  by  law  to 
the  Attorney  General  and  his  deputies,  subject 
to  such  change  fpa  m  time  to  time,  as  the  Legisla- 


ture may  provide  by  law  all  necessary  rules  and 
regulations  in  relation  to  said  ofScers,  not  incon- 
sistent with  the  purposes  of  this  Constitution;  the 
first  election  shall  take  place  for  Slate's  Attor- 
ney, at  the  same  time  time  and  place  where  the 
members  of  the  next  House  of  Delegates  shall 
be  elected,  and  the  officers  then  chosen  shall  hold 
their  offices  until  the  next  election  for  Governor." 

Mr.  Shriver  called  for  a  division  of  the  ques- 
tion on  striking  out. 

Which  was  ordered. 

Mr.  Spencer  made  some  remarks,  which  will 
hereafter  be  published. 

Mr.  Sherwood,  of  Balto.  city,  was  in  favor  of 
the  motion  of  the  gentleman  from  Baltimore  coun- 
ty, (Mr.  Howard,)  to  elect  the  State's  Attorneys 
when  the  Governor  was  elected.  Special  and 
repeated  elections  were  inconvenient  as  well  as 
expensive  to  the  "  men  of  daily  toil."  Time 
with  the  mechanics  and  working  men,  is  emphati- 
cally money;  and,  if  you  hold  a  separate  election 
for  each  of  the  various  State  officers  proposed  to 
be  elected  by  the  people,  under  the  Constitution 
Tve,are  now  forming,  you  not  only  keep  alive 
those  excitements  necessarily  attendant  upon  all 
political  contests,  and  which  engender  bad  feel- 
ings among  neighbors  and  friends,  but  you  virtu- 
ally tax  this  class  of  our  citizens,  or  disfranchise 
them  altogether.  /  s  one  of  that  numerous  class, 
he  could  not  give  his  sanction  to  any  measure 
thai  imposed  unnecessary  burdens,  however  slight, 
upon  them.  Mr.  S.  alluded  to  the  charge  of 
prejudice  which  was  alleged  to  exist  among  the 
-working  classes  against  lawyers,  and  contended 
that  it  was  imaginary  to  a  great  extent,  and  that 
he  believed  no  portion  was  more  ready  than  the 
mechanics  to  render  honor  where  honor  was  due 
to  any  and  every  citizen  in  our  midst,  regardless 
of  creeds  or  professions.  He  condemned  all  in- 
vidious distinctions  that  tended  to  alienate  one 
portion  of  the  people  from  the  other,  or  to  array 
them  in  opposition  on  questions  of  governmental 
policy,  merely  because  of  their  business  profes- 
sions. Social  distinctions  might  and  would  exist 
but  political  distinctions,  in  our  country,  should 
be  condemned  by  every  lover  of  constitutional 
freedom  and  equality.  Merit  only  should  be  the 
political  touch-stone.  With  Burns,  it  might  be 
appropriately  said  :  -^ 

What,  tho'  on  homely  fare  we  dine, 
Wear  hodden  gray,  and  a'  that  ? 

Give  fools  their  silk,  and  knaves  their  wine, 
A  marl's  a  man  for  a'   that. 

To  hold  a  separate  election  from  the  ordinary 
or  general  one,  he  contended,  would  not  bring 
out  the  popular  vote  of  the  State.  He  therefore 
hoped  that  the  amendment  then  under  considera- 
tion would  be  adopted,  from  the  fact  that  it 
would  afford  the  people  that  opportunity,  to 
which  they  were  entitled,  of  fully  and  freely' ex- 
ercising the  elective  franchise.  He  would  con- 
clude by  expressing  his  hope  that  all  the  elec- 
tions, as  far  as  practicable,  might  be  held  on  the 
same  day. 

Mr.  Dorset  said  he  had  proposed  to  strikeout 
for  the  purpose  of  introducing  the  amendment  he 
designed  to  offer,  becaglse  he  thought  the  section 
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did  not  provide  as  it  ought  to  do.  He  concurred 
■with  the  gentleman  from  Queen  Anne,  (Mr. 
Spencer,)  that  the  fifth  section  of  the  report  of 
the  committee  was  faulty,  and  required  some 
amendment.     It  read,  in  substance,  thus. 

"No  person  shall  be  eligible  to  the  office  of 
Prosecuting  Attorney,  who  has  not  been  admit- 
ted to  practice  the  law  in  this  State,  and  who  has 
not  resided  for  at  least  one  year  in  the  county, 
Howard  district,  or  the  city  of  Baltimore,  in 
Avhich  he  may  be  a  candidate  for  election." 

There  should  be  some  residence  mentioned  in 
it,  and  he  ought  to  be  a  person  somewhat  acquain- 
ted with  the  conducting  of  criminal  trials.  An- 
other objection  he  had,  was  to  the  sixtii  section  : 

"Ail  elections  for  Prosecuting  Attorneys  shall 
be  certified  to,  and  returns  made  thereof  by  the 
clerks  of  the  respective  counties  " 

Now,  there  was  nothing  contained  in  the  Con- 
stitution, respecting  the  tribunal  to  which  the  re- 
turns were  to  be  made  made,  or  how  the  Attor- 
ney was  to  be  admitted  to  the  performance  of  his 
duties,  if  the  returns  were  not  made  "to  the 
judge  or  judges  of  the  court  having  criminal 
jurisdiction  in  said  counties,  by  whom  the  oath  of 
office  shall  be  administered."  It  was  right  that 
the  oath  of  office  should  be  administered. 

The  seventh  section  also  provided  that  "the 
election  of  Prosecuting  Attorneys  shall  take  place 
throughout  the  State,  on  the  first  Wednesday  of 
October  next,  and  on  the  same  day  every  tiiird 
year  thereafter;  and,  in  case  of  a  tie  between  two 
or  more  persons  for  paid  office,  then,  the  judge 
or  judges  of  the  court  having  criminal  jurisdic- 
tion in  the  county  in  which  said  tie  may  happen, 
shall  designate  which  of  said  persons  shall  qualify 
as  Prosecuting  Attorney." 

Now,  some  provision  of  this  kind  should  be 
made,  for  two  or  more  peisons  having  the  same 
number  of  votes,  could  not  be  qualified  to  per- 
form the  duties  of  the  office.  He  doubted  whether 
the  amendment  provided  in  a  part  of  the  fourth 
section  would  answer  the  purpose  intended, 
"when  the  plurality  vote  of  the  qualified  voters 
of  the  county,  in  which  said  vacany  shall  occur, 
shall  elect  a  suitable  person  for  the  residue  of 
the  term  thus  made  vacant." 

The  reasons  for  his  amendment  were  in  re- 
gard to  the  fifth,  sixth,  and  seventh  clauses  of 
the  report  of  the  committee,  therefore  he  had 
made  the  motion  to  strike  out. 

iVIr.  Howard  said: 

That  the  gentleman  from  Anne  Arundel  and 
himself  might  probably  agree  on  minor  points, 
but  for  the  fact,  that  they  dilfered  as  to  the  car- 
dinal principle  on  which  he  had  started. 

In  framing  a  Constitution  he  thought  it  alto- 
gether unnecessary  to  introduce  all  the  matters 
of  detail,  when  we  ought  to  content  ourselves 
with  laying  down  certain  general  rules  or  princi- 
ples for  the  gMidance  of  the  legislature.  If  we 
are  to  go  on  ir  this  way,  it  will  end  in  making 
a  book  which  the  people  will  no  more  understand 
than  they  do  the  old  Constitution  itself,  and  after 
all,  it  will  be  found  impossible  for  us  to  provide 
for  all  contingencies. 

To  specify  that  a  man  who  is  elected  to  the 


office  of  prosecuting  attorney  must  be  a  practi- 
tioner of  laws  is  entirely  superfluous.  It  is  pre- 
posterous to  fill  the  the  Constitution  with  details 
of  this  sort.  He  presumed  it  was  generally  un- 
derstood that  the  applicant  for  the  office  must 
know  something  of  the  business,  that  he  must  be 
a  practitioner  of  law.  if  we  are  apprehensive 
that  the  people  may  elect  some  one  who  is  en- 
tirely incompetent  to  perform  the  duties  of  the 
office,  it  will  be  better  that  we  should  not  give 
them  the  right  lo  elect. 

In  regard  to  what  was  said  by  the  gentleman 
from  Queen  Anne's,  (Mr.  Spencer,)  he  had  only 
to  say,  that  that  gentleman  may  have  a  better 
knowledge  of  some  of  the  counties,  and  of  the 
condition  of  things  there,  than  he  had. 

But  he,  [Mr.  H.,]  was  very  certain,  that  the 
elections  for  members  of  the  House  of  Delegates 
are  much  influenced  by  political  considerations, 
and  that  they  never  turn  entirely  on  the  internal 
affiairs  of  the  State.  More  or  less,  they  are  al- 
ways connected  with  national  politics,  mixed 
up  with  questions  concerning  public  lands,  and 
God  knows  what,  on  which  candidates  try  to  get 
themselves  elected.  The  party  lines  of  whig 
and  democrat  are  distinctly  marked. 

He  thought  there  was  great  force  in  what  the 
gentleman  from  Baltimore  city,  ( Mr.  Sherwood) 
had  said,  on  the  subject  of  fixing  the  day  for  the 
election  of  these  officers.  The  people  do  not 
like  to  be  drawn  away  too  frequently  from  their 
occupations.  They  cannot  spare  the  time,  and 
they  will  not  thank  us  for  drawing  them  away 
from  their  business  oftener  than  is  necessary. 

Mr.  Chambers  said  he  had  intended  to  sustain 
the  amendment  proposed  by  the  gentleman  from 
Baltimore  county,  [Mr.  Howard,]  until  he  had 
altered  it. 

The  committee,  by  their  report,  had  presented 
a  scheme  with  the  details  so  expanded  as  to  form 
a  system  which  they  supposed  could  go  at  once 
into  operation.  He  thought  our  appropriate  du- 
ty here,  was  to  enact  principles,  leaving  details 
and  minutios  to  the  Legislature.  The  proposition 
of  the  gentleman  from  Baltimore  was  originally 
one  of  that  character.  It  left  all  the  machinery 
necessary  to  put  his  scheme  iito  practical  opera- 
tion, to  be  hereafter  provided  by  the  Legislature. 
In  this  he  had  concurred.  But  now  the  gentle- 
man has  altered  his  proposition,  by  naming  a  day 
for  the  election  of  these  officers  before  these  de- 
tails can  be  supplied,  that  is  to  say,  before  the 
session  of  the  Legislature  by  which  the  necessary 
machinery  was  to  be  furnished,  to  set  his  system 
to  work.  IJe  could,  of  course,  no  longer  support 
it. 

Mr.  Dorset  said: 

The  gei^leman  from  Baltimore  county,  (Mr. 
Howard,)  and  he  diff'ered  more  widely  than  that  j> 
gentleman  seemed  to  imagine.  When  a  judge  is''  ' 
to  be  appointed,  the  Constitution  does  and  should 
declare  that  a  lawyer  should  be  chosen.  If  an 
an  Attorney  General  is  to  be  chosen  he  ought  to 
be  a  lawyer,and  if  a  prosecuting  attorney  is  to  be 
chosen,  it  is  important  that  he  too  should  be  a 
lawyer. 

The  gentleman  from  Baltimore  county  thinks 
we  should  leave  all  the  details  to  the  legislature 
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'  without  any  express  delegation  of  power  for  that 
purpose.  But  the  legislature  have  not  the  power 
to  say,  that  the  person  elected  should  be  a  law- 
yer, unless  it  be  so  declared  by  this  Conven- 
tion. That  qualification,  no  less  than  the  place 
and  term  ofresidence,  ought  to  be  fixed  in  the 
the  Constitution. 

The  legislature  have  no  more  right  to  fix  the 
one  than  the  other.  Jf  we  leave  out  the  provi- 
sion requiring  that  the  prosecuting  attorney  must 
be  a  lawyer,  we  have  no  right  to  require  that  the 
appointment  sho'ild  be  confined  to  the  legal  pro- 
fession; our  omission  of  its  requisition  may  lead 
to  dangerous  consequences.  The  people  might 
elect  a  man  who  is  entirely  ignorant  of  law,  and 
the  consequence  would  be  that  ail  criminals 
/  would  go"Scott  free."  And  if  a  case  of  abolition, 
abduction  or  lynch  law  were  to  come  before  the 
court,  the  persons  charged  might  evade  punish- 
ment from  the  incompetence  of  the  State's  At- 
torney to  conduct  a  criminal  prosecution;  the 
same  may,  be  said  of  muider  or  any  other  crime. 
Or  if  it  was  necessary  to  sue  on  bonds,or  to  car- 
ry on  any  case  in  which  the  finances  of  the  State 
were  in  jeopardy,  would  you  leave  the  public 
interests  to  be  sacrificed  for  want  of  legal  coun- 
sel, qualified  to  act  for  the  State?  ' 

The  qualifications  for  electors  and  candidates 
have  been  fixed,  as  they  should  be,  in  the  Consti- 
tution in  such  a  way  as  will  but  promote  the  ad- 
vantage of  the  State;  and  it  is  equally  necessa- 
ry that  we  should  guard  this  important  safe- 
guard to  the  interest  of  the  State — the  qualifica- 
tions of  the  State's  Attorneys.  We  are  obliged 
to  do  many  things  which  may  appear  to  be  unne- 
cessary, but  such  is  not  the  condition  of  the  mat- 
ter now  under  consideration. 

Mr.  Spencer  said: 

That  the  gentleman  from  Baltirorore  county, 
had  taken  the  ground,  when  arguing  against  the 
proposition  which  he,  (Mr.  S.,)  had  submitted, 
that  all  the  elections  in  our  State  do  not  turn  on 
subjects  connected  with  the  interests  of  the  State 
are  not  influenced  by  local  causes,  but  are^  in  a 
greater  or  less  degree,  controled  by  national  po- 
litics. In  the  elections  for  members  of  the  legis- 
lature, national  politics  do  enter,  because  they 
are  connected  with  national  pojitics,  and  give 
strength  to  them;  and  according  to  their  results 
tne  general  administration  is  encouraged  or  dis- 
couraged. 

But  he  was  clearly  of  opinion,  that,  in  refer- 
ence to  the  elections  of  judges  or  prosecuting  at- 
torneys, the  elections  ought  to  be  kept  entirely 
separate,  and  beyond  the  reach  of  these  political 
influences  The  legislature  act  in  their  own 
sphere  when  they  express  political  opinions.  But 
it  is  not  so  with  judges  and,prosecuting  attorneys. 
And  herein  lies  the  difference,  and  this  is  the 
reason  why  the  elections  for  the  legislature,  and 
those  for  the  judicial  officers  should  be  fcept  dis- 
tinct, y  / 

In  rf  lation  to  the  Governor's  election,  he  had 
never  known  a  period  when  national  politics  did 
not  enter  into  the  elements.  But  it  sometimes 
happened  that  local  influences  were  so  strong  as 
to  over-power  those  which  were  national  in  their 
character.    It  was  so  in  relation  to  the  reform 


movement  which  led  to  this  Convention.  It  was 
so  powerful  as  to  override  all  questions  of  na- 
tional politics. 

With  these  facts  before  him,  he  must  express 
his  belief  that  the  gentleman  from  Baltimore 
county,  had  not  assigned  sufficient  reasons  why 
his,  (Mr.  S's.,)  proposition  should  not  be  adop- 
ted. 

The  question  was  taken  on  striking  out, 

And  was  decided  in  the  negative. 

So  the  Convention  refused  to  strike  out. 

The  bill,  as  amended,  was  then  adopted. 

On  motion  of  Mr.  Shriver, 

The  bill,  as  amended,  was  ordered  to  be 
printed. 

BASIS    OF    REPRESENTATION. 

Mr.  Schley  enquired  of  the  chair  what  was 
the  next  order  of  business? 

The  Chair,  (occupied  temporarily  by  Mr. 
Ware,  of  Baltimore  city,)  stated  that  the  busi- 
ness next  in  order  would  be  the  reports  of  the 
committee  on  representation. 

Some  conversation  followed. 

Mr.  John  Newcomer  moved  that  the  Conven- 
tion proceed  to  the  consideration  of  the  report^of 
the  committee  on  the  elective  franchise. 

Mr.  G  WINN  submitted  to  the  Chair,  that  the 
elective  franchise  report  could  not  be  taken  up, 
without  a  motion  to  postpone  the  special    order. 

The  Chair   decided   that   the   representation 
question,  (being  the  special  order,)  must  betaken 
up,  and  that  a  motion  to  postpone  would  then  be     / 
in  order. 

Mr.  KiLGouR  moved  that  the  consideration  of 
the  special  order  be  postponed  until  Monday 
next 

Mr.  Schley  moved  Monday  week. 

Mr.  Merrick  rose  and  said  : 

That  he  believed  the  regular  order  of  the  day 
was  the  report  of  the  committee  on  representa- 
tion. He  was  anxious  that  this  very  important 
question  shcfuld  be  taken  up  for  consideration, 
and  that  if  it  was  postponed,  it  would  be  only 
for  a  short  period.  But  he  could  not  refrain 
from  giving  his  assent  to  the  motion  of  the  gen- 
tleman from  Montgomery,  (Mr.  Kilgour,)  when 
he  looked  round  and  saw.  the  thin  condition  of 
the  House.  He  hoped  that  when  this  great  ques- 
tion should  come  up,  a  question  on  the  grave  and 
wise  consideration  of  which  so  much  of  the  har- 
mony of  our  future  deliberations  may  depend,, 
the  Convention  would  be  full.  He  was  willing,, 
therefore,  ihat  the  order  of  the  day  should  go- 
over  until  Monday  next,  by  which  time  he  hoped 
that  every  member  of  this  body  would  be  in  his 
place  and  prepared  to  take  up  this  question  with 
a  determination  to  go  on  with  it  until  it  shall  be 
finally  disposed  of.  He  would  remind  the  Con- 
vention that  this  subject  was  fixed  for  yesterday,, 
but  before  he  left  the  seat  of  government  recent- 
ly, and  afier  the  Convention  had  decided  on  that 
day,  he  ascertained  that  a  number  of  gentlemen; 
who  were  called  home  on  business,  went  with  a 
full  belief  that  it  would  not  be  taken  up  for  con- 
sideration before  next  week;  therefore,  they  had 
not  yet  returned.    If  then  the  subject  could  be 
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postponed  until  Monday  next,  and  gentlemen  I  go  through  with  it.  He  hoped  we  should  pro- 
would  keep  in  mind  that  it  was  then  to  be  taken  \  ceed  to  the  consideration  of  the  subject,  and 
up,  and  would  be  here  prepared  to  go  into  the  !  listen  to  the  opinions  of  such  gentlemen  as  were 
discussion,  he  should  be  much  gratified.  prepared  to  express  them.     If  a  great  battle  was 

Mr.  Schley  expressed  a  hope  that  the  consid-  \  to  be  fought  on  this  question,  the  sooner  it 
eration  of  this  subject  would  not  be  postponed  I  commenced  the  better.  He,  for  one,  was  ready 
till  Monday.  From  the  beginning  of  the  session,  {  to  meet  the  consequences  of  an  engagement, 
with  the  exception  of  a  single  day,  he  had  not  j  whatever  the  result  might  be. 
been  absent  from  his  seat  in  the  Convention.  Mr.  Jenifer  questioned  the  propriety  of  a 
But  he  and  two  of  hla  colleagues  would  be  com-  |  postponement,  unless  it  could  be  to  a  time  when 
pelled  to  go  home  to-morrow  evening,  to  be  pre-  nothing  was  likely  to  interfere  with  taking  up 
sent  at  the  term  of  the  VVashington  county  court,  ;  the  subject  at  the  period  designated.  Now  there 
which  IS  about  to  commence.  Rather  than  post-  j  are  five  or  six  different  matters  in  the  way.  The 
pone  the  subject,  he  suggested  that  it  would  be  Bill  of  Rights,  the  Elective  Franchise,  the  Legis- 
the  better  course  to  take  up  the  report  now,  I  lative,  the  Executive,  and  other  reports  are  all 
when  he  and  his  colleagues  might,  perhaps,  be  '  as  yet  unfinished.  He  thought  the  wisest  course 
enabled  to  participate  in  the  debate  upon  it,  and  j  would  be  to  come  to  some  final  disposition  of 
to  cast  their  votes  on  some  of  the  questions  em-  '  these  reports,  before  we  go  on  with  any  other, 
braced  in  it.  He  trusted  that  this  course  would  j  That  was  the  proper  way  to  expedite  our  busi- 
be  taken  and  that  the  subject  would  not  be  post-  j  ness.  If  we  are  to  go  on  thus,  leaving  subjects 
^'^R/f  \/i  '  *°  ^®   taken  up  again,  and  reconsidered  and  re- 

Mr.  Merrick  said  he  would  make  no  objection  j  discussed.  Some  gentlemen  will"  have  forgotten 
to  taking  up  Uie  subject  for  consideration  at  this  :  the  speeches  they  made  when  the  subject  was 
time,  if  the  House  was  full.  But  it  was  for  the  j  up  at  an  earlier  period  of  the  session,  and  may 
Convention  to  decide.  He  repeated  that  yester-  fall  into  the  danger  of  making  them  over 
day  was  the  day  assigned  by  the  Convention  for  i  again.  As  for  the  subject  of  the  basis  of  repre- 
taking  up  the  reports  in  relation  to  representa-    sentation,  he  cared  little  how  it  was  settled;  he 


tion.  He  had  been  compelled  to  be  absent  on 
business  of  importance  to  himself,  but  be  had  re- 
turned to  his  seat  before  he  had  brought  his  busi 


cared  little  in  what  shape  the  report  was  finally 
agreed  on;  unless  there  was  some  thing  very  extra- 
ordinary and  exceptionable  in  it,  he  would  vote  for 


ness  to  a  close,  in  the  expectation  that  the  subject  i  the  Constitution.     He  did  not  see  why  the  gen 
would  be  before  the  Convention.     He  was  ready  I  tleman  from  Prince  George's  should  anticipate  a 


now,  as  far  as  he  was  concerned,  to  take  up  the 
matter.  He  knew  that  a  good  many  of  his  friends 
are  still  absent  under  the  belief  that  no  question 
could  be  taken  on  any  of  the  questions  embraced 
in  this  report  before  next  week,  and  he  presumed 
that  they  would  not  be  here  before  that  time. 
Everybody,  he  hoped,  would  make  an  effort  to  be 
here  when  the  question  should  come  up.  He 
hoped,  that  taking  all  these  matters  into  view, 
the  Convention  would  agree  to  postpone  the  sub- 
ject until  Monday. 

Mr.  Bowie  expressed  his  hope  that  the  subject 
would  not  be  postponed  another  hour!  He  hoped 
it  would  be  taken  up  at  once.  No  one  could  ex- 
pect that  a  vote  would  be  taken  to-day  or  to-' 
morrow. 

Mr.  Morgan  here  raised  a  point  order,  which 
led  to  a  very  brief  conversation  between  him  and 
Mr.  Bowie,  when 

Mr.  Bowie  resumed.  He  repeated  his  desire 
that  the  consideration  of  these  reports  should  not 
be  postponed.  Until  the  Convention  went  to 
work  on  this  subject,  there  would  be  no  full  at- 
tendance of  members.  Let  it  be  taken  up,  and 
the  House  will  begin  to  fill.  He  did  not  antici- 
pate that  any  question  would  be  taken  before 
Monday  or  Tuesday,  as  there  were  many  gentle- 
men who  would  desire  to  be  heard  before  any  im- 
portant vote  vvuo  taken.  Let  us  then  goto  work. 
Let  gentlemen  who  have  prepared  speeches,  de- 
liver themselves.  He  was  very  anxious  that  this 
great  question  should  be  no  longer  postponed, 
but  that  it  should  be  settled  without  delay.  No 
matter  to  what  heat  of  discussion  it  may  lead,  no 
matter  to  what  extent  our  feelings  may  be  stirred 
up  in  the  zeal  of  argument,  let  us  meet  it,  ai-d 


heated  discussion.  He,  (Mr.  J.,)  hoped  every 
gentleman  would  go  into  its  consideration  with 
calmness  and  a  sincere  disposition  to  bring  the 
debate  to  a  satisfactory  conclusion. 

There  were  several  projects  before  the  Con- 
vention upon  the  subject  of  representation,  some 
of  which  approximated  very  nearly  to  his  views 
upon  the  subject,  and  although  he  believed  that 
his  immediate  constituents  were  generally  satis- 
fied with  the  present  system,  stil)  if  an  increase 
of  the  number  of  delegates  were  required  for  a 
proper  discharge  of  duties  and  the  protection  of 
the  interests  of  the  city  of  Baltimore,  he,  (Mr. 
J.,)  in  a  spirit  of  compromise,  would  give  them 
ten,  provided  the  basis  at  present  existing,  as  re- 
garded the  Senate  (which  he  would  make  a  sine 
qua  non)  was  preserved. 

He  did  not  see  that  any  of  the  propositions 
were  founded  on  any  fixed  principle.  They  were 
all  more  or  less  arbitrary  in  the  apportionment. 
It  has  been  settled  by  a  decisive  vote  of  the  Con- 
vention, that  representation  based  on  population 
could  not  be  entertained;  so  also  as  regards  fed- 
eral numbers.  There  were  difierent  interests 
though  not  necessarily  conflicting  in  different  sec- 
tions of  the  State — the  only  means  to  secure  each, 
and  for  the  good  of  the  whole,  is  to  enter  upon 
the  question  in  a  spirit  of  compromise;  with  that 
much  good  may  be  done;  without  it  no  satisfacto- 
ry re.-ult  can  be  expected.  The  city  of  Baltimore 
and  the  larger  and  Western  counties  must  yield 
some  of  their  extreme  positions;  so  should  the 
smaller  and  tide-water  counties.  This  may  be 
done  without  a  sacrifice  of  principle,  and  in  such 
an  effort,  Mr.  J.  said,  his  cordial  co-operation 
might  be  calculated  on. 
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The  Chair,  (Mr.  Ware,)  here  stated  that  his 
attention  had  been  called  to  the  twenty-first  rule, 
which  provides  that  a  moiion  to  postpone  to  a 
day  certain,  a  motion  to  lay  on  the  table,  &c., 
should  be  taken  without  debate.  The  chair  there- 
fore felt  himself  called  upon  to  arrest  the  further 
progress  of  this  debate,  the  whole  of  which  was 
clearly  out  of  order. 

Thereupon  the  question  was  stated  to  be  on 
the  motion  of  Mr.  Schley  to  postpone  the  con- 
sideration of  the  Representation  question  until 
Monday  week. 

Mr.  Stewart,  of  Baltimore  city,  asked  the 
yeas  and  nays  which  were  ordered,  and  being  ta- 
ken, resulted  as  follows : 

Affirmative — Messrs.  Morgan,  Wells,  Dulrym- 
ple,  Jenifer,  Sherwood  ot  Talbot,  Sappington, 
Brent  of  Baltimore  city,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Kilgour,  Waters  and 
Smith— 15. 

Jfegalive — Messrs.Buchanan,  Pres't.,  (pro  tern.) 
Lee,  Chambers  of  Kent,  Donaldson,  Dorsey, 
Randall,  Kent,  Sellman,  Weems,  Brent  of  Chas., 
Merrick,  Howard,  Bell,  Welch,  Lloyd,  Dickin- 
son, Crisfield,  Dashiell,  Williams,  Hicks,  Hod- 
son,  Goldsborough,  Eccleston,  Phelps,  Chambers 
of  Cecil,  McCuUough,  Miller,  McLane.  Bowie, 
Sprigg,  McCubbin,  George,  Wright,  Dirickson, 
McMaster,  Shriver,  Biser,  McHenry,  Nelson, 
Stewart  of  Caroline.  Hardcastle,  Gwinn,  Stew- 
art of  Baltimore  city,  Sherwood  of  Baltimore 
city,  Ware,  Brewer,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Parke,  Shower  and  Cockey — 53. 

So  the  Convention  refused  to  postpone  to  Mon- 
day week. 

The  question  then  recurred  on  the  motion  to 
postpone  to  Monday  next. 

And  by  yeas  13,  noes  43,  that  motion  also  was 
rejected. 

Mr.  Neill  moved  that  the  Convention  proceed 
to  the  consideration  of  the  several  reports  of  the 
committee  on  Representation. 

Mr.  Meruick  said  it  seemed  to  him  that  the 
Convention  was  getting  into  a  very  confused 
state.  This  body,  he  presumed,  expected  to  ad- 
journ at  some  time  or  other.  All  these  matters 
which  we  have  gone  through,  will  have  to  be 
submitted  to  a  committee  of  revision  and  details, 
who  will  have  to  systematise  our  work,  and  ar- 
range it  in  the  order  in  which  every  article  shall 
appear  in  the  Constitution  Now  he  thought  if 
we  intend  to  get  through  with  our  business  in  any 
reasonable  time,  that  we  ought  to  complete  some 
one  of  the  reports  which  we  have  had  before  us, 
'  and  let  it  pass  into  the  hands  of  the  committee  of 
details,  in  order  that  they  may  be  at  work  at  it, 
during  the  hours  when  the  Convention  is  not  in 
session,  or  whenever  they  may  be  able  to  do  so. 
In  this  way  such  parts  of  the  Constitution  as  we 
have  voted  upon,  can  be  put  in  order  for  the  final 
sanction  of  the  body,  while  the  body  itself  is  pro- 
gressing with  the  other;  by  which  both  delay  and 
confusion  will  be  avoided  at  the  close  of  the  ses- 
sion. 

Mr.  M.  did  not  think  that  he  was  transgressing 
the  rules.  He  was  discussing,  with  sober  serious- 


ness, a  proposition  addressed  to  the  judgment  of  he  is  not  in  order. 

8 


gentlemen  who  had  as  great  an  interest  in  the 
business  as  he  had.  He  was  endeavoring  to 
bring  them  to  consider,  for  a  moment,  the  pro- 
priety of  devoting  the  few  hours  that  might  be 
necessary  to  perfecting  some  branches  of  business 
which  had  been  brought  very  nearly  to  a  conclu- 
sion. It  seemed  to  have  escaped  the  notice  of 
gentlemen,  that  all  the  subjects,  after  having  been 
acted  upon,  would  have  to  go,  as  a  matter  of 
course,  before  a  committee  of  detail,  to  be 
carefully  selected  by  the  presiding  oflBcer,  which 
would  have  to  arrange  and  systematise  the  busi- 
ness upon  which  they  would  be  called  to  act,  and 
put  it  in  the  shape  m  which  they  would  desire  that 
it  should  appear  on  the  records  of  the  proceedings 
of  the  Convention,  as  the  final  action  of  the  body. 
This  process  would  be  necessary.  If  they  should 
postpone  the  completion  of  every  thing  until  all  • 
had  been  done  that  the  Convention  had  to  do, 
they  would  have  to  remain  sitting  there  as  a 
body  waiting  for  the  committee  of  detail,  to  per- 
fect their  labors.  It  was  therefore  wine,  proper 
and  expedient,  in  every  view  that  could  be  taken 
of  the  subject,  to  bring  a  portion  of  the  business 
to  that  state  of  forwardness,  which  would  justify 
the  appointment  of  the  committee  of  which  he 
had  spoken.  He  hoped  the  Convention  would  do 
this. 

His  friend  from  Queen  Anne,  had  suggested 
that  they  proceed  to  consider  a  matter  upon 
which  all  would  be  ready  to  act,  and  which  they 
could  dispose  of  in  a  few  hours. 

Mr.  Gwinn  interposing,  called  the  gentleman 
to  order,  on  the  ground  that  he  was  discussing 
the  subject  of  postponing  the  bill,  which  motion 
was  not  before  the  Convention. 

The  President  was  of  the  opinion  that  the  re- 
marks were  not  in  order.  The  Convention  had 
refused  to  postpone  the  further  consideration  of 
the  bill,  and  the  tendency  of  the  gentleman's  re- 
marks was  to  a  postponement  of  the  bill  under 
consideration.  The  chair  was  of  the  opinion  that 
a  motion  to  postpone  the  bill  to  a  later  day  other 
than  Monday  next,  would  be  in  order,  but  no 
other  motion. 
Mr.  Merrick.  No  motion  has  been  yet  made. 
Mr.  Gwinn.  The  gentleman  cannot  enter  in- 
to the  discussion  until  he  states  his  motion  or  pro- 
position. 

Mr.  Merrick.  I  have  none  to  make.  I  am 
discussing  the  question  before  the  Convention. 

Mr.  Bowiii.  I  rise  to  a  question  of  order.  I 
will  make  the  point  of  the  relevancy  of  the  re- 
marks of  the  gentleman  to  the  subject  under  con- 
sideration. I  will  propose  to  show  my  friend, 
that  he  must  be  out  of  order.  Suppose,  after  mak- 
ing  his  speech,  and  urging  upon  the  Convention 
the  propriety  of  postponing  this  question,  (which 
under  the  rules  is  not  debateable.)  he  makes  his 
motion  to  postpone,  nobody  else  can  debate  it. 
Mr.  Merrick.  I  am  not  violating  the  rules. 
Mr.  Bowie.  The  argument  the  gentleman  is 
making,  is  totally  irrelevant  to  the  subject  before 
the  Convention. 

The  President.  The  Chair  thinks  that  unless 
the  gentleman  from  Charles,makes  a  proposition, 
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Mr.  Merrick.  I  have  not  stated  a  proposi- 
tion. I  was  discussing  the  question  before  the 
Convention,  and  1  have  a  right  to  discuss  it. 

Mr.  Bowie.  I  call  for  the  decision  of  the 
Chair. 

The  President.  The  Chair  thinks  that  the 
discussion  is  not  properly  in  order. 

Mr.  Merrick.  If  1  had  moved  to  postpone  it — 

Mr.  GwiNN.  I  coll  the  gentleman  to  order  on 
the  ground  of  irrelevancy. 

The  President  decided  that  the  remarks  of 
the  gentleman  were  not  in  order,  until  after  the 
first  section  of  the  bill  had  been  read.  No  mo- 
tion could  be  entertained  until  then. 

Mr.  Merrick.  Can  I  not  argue  the  merits  of 
the  proposition.' 

The  President.  Nolon  the  motion  to  postpone. 
The  rules  are  peremptory.  If  the  gentleman  will 
state  bis  proposition,  then  the  Chair  will  decide 
as  to  whether  he  is  in  order  If  he  states  no  pro- 
position, he  is  out  of  order. 

Mr.  Merrick.  1  have  no  proposition  to  make. 
(Laughter.)  I  was  discussing  the  bill  before  the 
Convention. 

The  President.  Has  the  gentleman  heard  it 
read? 

Mr.  Merrick.  I  do  not  want  to  hear  it  read, 
sir.     I  wrote  it.     (Laughter.) 

Mr.  Weber.  I  call  for  the  reading  of  the  first 
section. 

Mr.  Merrick.  1  am  very  willing  to  have  it 
read,  but  the  gentleman  has  no  right  to  call  for 
its  reading,  while  1  have  the  floor. 

The  President  decided  the  gentleman  from 
Charles  out  of  order. 

Mr.  Merrick  then  took  his  seat. 

The  Clerk  then  read  the  first  section  of  the 
bill. 

Mr.  Bowie  moved  that  the  House  adjourn.  He 
thought  nothing  could  be  done  to-day  on  the  sub- 
ject before  the  Convention.  Let  them  adjourn 
with  the  distinct  understanding  of  taking  up  this 
bill  to-morrow.  The  chairman  of  the  commit- 
tee, (Mr.  Merrick,)  would  then  be  entitled  to  the 
floor,  or  if  he  did  not  want  it,  any  other  gentle- 
man who  might  desire  it,  could  occupy  it 

Before  the  question  was  put,  Mr.  b.  withdrew 
his  motion. 

Mr.  Spencer  made  some  remarks,  which  will 
hereafter  be  published. 

Mr.  Morgan  said  that  he  had  been  reported 
as  absent  on  that  day.  He  would  say  that  from 
the  first  commencement  of  the  Convention,  up 
to  a  fortnight  ago,  he  had  never  left  its  sittings 
for  one  day.  He  believed  his  name  had  been 
recorded  upon  evp  y  vote.  About  two  weeks 
ago  he  left  the  Convention  to  attend  the  Court 
in  St  Mary's  county,  having  paired  off  with  the 
gentleman  from  Allegany,  [Mr.  Fitzpatrick,] 
and  they  both  returned  to  their  seats  very  nearly 
the  same  time.  As  they  were  opposite  in  vievvs, 
so  far  as  the  effect  his  vote  had  influence  here, 
he  might  not  have  been  considered  absent  a  day. 
He  said  this  much  in  justice  to  himself,  as  he 
believed  the  fact  of  his  having  paired  off,  had 
not  been  noted  on  the  journal  during  his  absence. 
He  had  nothing  to  say  of  the  publication  in  the 


newspapers;  it  was  a  matter  of  no  concern  to 
him  if  his  absence  was  noted  daily  by  every 
paper  in  the  State. 

Mr.  Jenifer  said  that  the  President  of  the 
Convention  was  absent  by  permission  of  the 
Convention,  and  had  been  detained  longer  than 
he  had  expected,  in  consequence  of  an  accident. 
He  learned  that  his  name  was  noticed  among  the 
absentees.  He  hoped  his  colleague  would  be 
considered  as  not  coming  under  this  charge. 

Mr.  KiLGouR  said  that  his  name  was  also  re- 
corded among  the  absentees.  As  other  gentle- 
men had  explained,  he  would  merely  say  that 
his  constituents  knew  how  long  he  had  been  ab- 
sent. As  for  any  body  else,  he  did  not  care  one 
jot. 

A  motion  to  adjourn  was  then  made,  and  dis- 
agreed to. 

The  Convention  then  proceeded  to  the  consid- 
eration of  the  several  reports  heretofore  made 
from  the  committee  on  representation  on  that 
subject,  when, 

The  report  of  Mr.  Merrick,  heretofore  pub- 
lished, was  read. 

A  motion  to  adjourn  was  made  and  negatived. 
Yeas  26,  nays  40. 

Mr.  Brent,  of  Baltimore  city,  said  that  as  the 
Convention  appeared  to  be  engaged  in  the  very 
profitable  business  of  calling  yeas  and  nays,  he 
would  move  that  the  gentleman  from  Charles, 
(Mr  Merrick,)  be  allowed  to  proceed  with  his 
speech.     This  would  occupy  their  time. 

The  President  said  that  by  unanimous  consent 
the  gentleman  could  proceed  with  his   remarks. 

Mr.  Merrick  said  that  he  had  no  speech  to 
make.  When  he  was  called  to  order,  he  was 
proceeding  to  show  what  he  thought  would  be 
the  most  judicious  and  wise  course  to  pursue  for 
this  week.  He  then  intended  to  submit  a  mo- 
tion. 

Mr.  Howard  inquired  if  it  was  the  rule  to  read 
the  bill  by  sections,  and  then  take  a  vote  on  each 
section? 

The  President  replied  that  he  understood  that 
to  be  the  rule. 

Mr.  Howard  said  that  his  reason  for  making 
the  inquiry  was,  that  he  thought  the  first  section 
of  the  bill  was  unobjectionable,  and  no  one 
would  desire  to  move  an  amendment  to  it.  To 
the  second  section  there  would  be  many  amend- 
ments offered.  He  understood  that  there  would 
be  an  amendment  offered  to  the  second  section, 
by  one  of  the  gentleman  from  Washington, 
which  he  thought  would  meet  his  approbation. 
He  hoped  they  would  pass  over  the  first  section, 
to  which  he  thought  there  would  be  no  objec- 
tion, and  then  take  up  the  second  section.  The 
gentleman  from  Washington,  or  any  other  gen- 
tleman who  desired  to  move  an  amendment, 
could  then  do  so,  when  they  would  have  time  to 
reflect  upon  it,  and  could  come  to-morrow-ujoui 
ing  prepared  to  proceed  with  the  subject. 

Mr.  Jenifer  referred  to  what  he  considered  a 
want  of  courtes}'  toward  the  gentleman  from 
Charles,  (Mr.  Merrick,)  and  said  that  there 
had  scarcely  been  a  bill  before  the  Convention, 
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that  had  not  been  postponed  upon  the  application 
of  a  single  member.  Now,  this  bill  came  up 
to-day,  without  any  expectation,  when  the  chair- 
man of  the  committee  was  unprepared;  and  not- 
withstanding this, Convention  refused  to  adjourn, 
or  to  lay  it  over  till  to-morrow.  He  would 
make  a  motion  to  lay  the  bill  over  until  to-mor- 
row. 

Mr.  Hicks  said : 

That  from  the  commencement  of  the  session  to 
the  present  time,  there  had  been  a  disposition 
throughout  that  respectable  body  to  commit  itself 
and  its  action,  as  far  as  possible,  to  the  members 
of  the  Convention.  Aitho  gh  there  were  a  por- 
tion of  the  members  who  would  be  necessarily 
compelled  to  be  absent  a  week,  and  as  it  had 
been  the  case  that  members  had  been  accommo- 
dated by  the  postponement  of  a  question  until 
their  reiurn,  yet  the  Convention  had  refused  this 
courtesy  to  those  who  were  compelled  to  be  ab- 
sent, which  had  been  extended  heretofore  to  oth- 
ers. 

He  did  not  desire  to  retard  the  business  of  the 
Convention,  but  as  there  were  other  subjects  in 
which  they  could  be  profitably  employed,  there  be 
ing  many  unfinished  reports  from  standing  com- 
mittees, he  could  see  no  detriment  that  would  re- 
sult from  postponing  the  bill  now  before  them 
until  Tuesday  week. 

An  additional  reason  for  doing  this,  would  be 
the  number  of  members  that  were  now  absent, 
who  were  obliged  to  be  away  on  account  of  busi- 
ness. He  would,  therefore,  move  to  postpone 
the  subject  until  Tuesday  week. 

A  motion  was  made  to  adjourn. 

Which  was  negatived. 

The  question  being  on  the  motion  to  postpone 
the  further  consideration  of  the  subject  until 
Tuesday  week, 

Mr.  GwiNN  demanded  the  yeas  and  nays  ; 

Which  were  ordered. 

Mr.  Merrick  moved  to  amend  the  motion  by 
striking  out  the  words  "  Tuesday  week,"  and  in- 
serting the  words,  "  next  Saturday." 

The  question  was  first  taken  on  the  amendment 
proposing  the  longest  time — that  of  Mr.  Hicks. 

And  it  was  not  agreed  to,  by  the  following 
Tote  : 

Affirmative. — Messrs.  Morgan,  Dorsey,  Wells, 
Randall,  Weems,  Dalrymple,  Jenifer,  Sherwood, 
of  Talbot,  Crisfield,  Dashiell,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Sprigg,  Dirick- 
son,  Sappington,  Schley,  Neill,  John  Newcomer, 
Harbine,  Kilgour,  Waters  and  Smith — 25. 

J^egative. — Messrs.  Buchanan,  President,  pro 
tern.,  Lee,  Chambers,  of  Kent,  Donaldson.  Sell- 
man,  Brent,  of  Charles,  Merrick,  Howard,  Bell, 
Welch,  Chandler,  Lloyd,  Dickinson,  Williams, 
Chambers,  of  Cecil,  Miller,  Bowie,  McCubbin, 
George,  Wright,  Shriver,  Bi«er,  McHenry,  Nel- 
son, Stewart,  of  Caroline,  Hardcaslle,  Gwinn, 
Stewart,  Baltimore  city,  Sherwood,  of  Baltimore 
city.  Ware,  Fiery,  Brewer,  Weber,  Hollyday, 
Sheer,  f  itzpatrick,  Parke,  Shower  and  Cockey 
—39. 

The  question  then  recurred  on  the  motio^  of 


Mr.  Merrick  to  psstpone  the  further  considera- 
tion of  the  subject  until  Saturday  next, 

And  being  pu', 

Was  decided  in  the  negative. 

The  first  section  of  the  bill  was  then  read. 

Mr.  Donaldson  moved  to  strike  it  out; 

Which  motion  was  agreed  to. 

And  the  Convention  then  adjourned  until  to- 
morrow at  10  o'clock. 


FRIDAY,  Mafch  21,  1851, 

The  Convention  met  at  10  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  of  the  members  was  called,  and  the 
journal  of  yesterday  was  read. 

On  motion  of  Mr   Crisfield,  it  was 

Ordered,  That  it  be  entered  upon  the  journal, 
that  the  absence  of  Mr.  Dashiell,  of  Somerset,  is 
occasioned  by  the  illness  of  a  member  of  his 
family. 

On  motion  of  Mr.  Mitchell,  it  was 

Ordered,  That  it  be  entered  upon  the  journal, 
that  his  absence  from  the  Convention  for  seve- 
ral days  past,  was  occasioned  by   indisposition. 

On  motion  of  Mr.  Jenifer,  it  was 

Ordered,  That  it  be  entered  upon  the  journal, 
that  Mr.  Chapman,  the  Hon.  President,  is  de- 
tained at  home  by  the  illness  of  a  member  of  his 
family. 

On  motion  of  Mr.  Brown,  it  was 

Ordered,  That  it  be  entered  upon  the  journal, 
that  his  absence  from  the  Convention  for  seve- 
ral days  past,  was  occasioned  by  indisposition. 

On  motion  of  Mr.  Dorset, 

(By  the  unanimousconsentof  the  Convention) 
he  was  permitted  to  amend  the  amendment  of- 
fered by  him  on  yesterday,  to  the  2d  section  of 
the  report  of  the  committee  on  the  Attorney 
General  and  his  Deputies,  on  page  466  of  the 
Journal,  by  adding  at  the  end  thereof  these 
words,  "or  the  city  of  Baltimore." 

license  system. 

Mr.  KiLGOTJR  presented  a  petition  of  sundry 
citizens  of  the  State,  praying  that  provision  be 
made  in  the  new  Constitution  to  restrict  the 
privilege  of  selling  intoxicating  liquors,  &c., 

Which  was  read,  and 

Referred  to  the  committee  already  appointed 
on  that  subject, 

BASIS  OF  REPRESENTATION. 

The  Convention  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  being  the 
several  reports  of  the  committee  on  represen- 
tation. 

Mr.  Fiery  moved  to  amend  the  report  sub- 
mitted by  Mr.  Merrick,  as  chairman  of  the 
committee  on  representation,  by  striking  out  all 
after  the  words  "the  House  of  Delegates,"  in 
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the  2d  aection.    1st  liae,  and  inserting   in  lieu 
t'lereof  the  following: 

"Shall  be  composed  of  seventy-three  mem- 
bers, to  be  apportioned  among  the  several  coun- 
ties and  the  city  of  Baltimore,  according  to  the 
ratio  herein  provided,  and  to  their  several  num- 
bers, (as  shown  by  the  last  census  of  the  United 
States,)  which  shall  be  determined  by  adding  to 
the  whole  number  of  free  persons,  including 
those  bound  to  service  for  a  term  of  years,  three- 
fifths  of  the  slaves,  and  allowing  to  each  county 
one  additional  delegate  for  a  fraction  exceeding 
three-fourths  of  the  ratio,  but  each  county  shall 
be  entitled  to  at  least  two  delegates.  The  ratio 
shall  be  one  delegate  to  every  six  thousand  of 
said  population  in  said  counties  and  city,  until 
the  number  of  the  House  of  Delegates,  shall  be 
sixty-nine,  and  thereafter  the  ratio  shall  be  one 
to  every  thirty-two  thousand." 

Mr.  F.  stated  that  the  result  of  this  distribu- 
tion, would  be  as  follows: 

Coimties,  Pojmfation,         No.  of  Deleg's. 

Allegany,         -  22,584         -         -         4 

Anne  Arundel,     -     20,871  -  3 

Baltimore  county,     40,0S2  -  6 

Carroll,  -  20,220  -  3 

Caroline,  -  9,370  -  2 

Calvert,  ,-  7,824  -  2 

Cecil,        -  18,601  -  3 

Charles,         -  12,329  -  2 

Dorchester,       -        17,162  -  3 

Frederick,        -         37,419  -  6 

Harford,        -  18,498  -  3 

Kent,         -         -         10,608  -  2 

Montgomery,        -    13,815  -  2 

Prince  George's,        16,946  -  3 

Queen  Anne's       -     12,776  -  2 

Saint  Mary's,      -       11,359  -  2 

Somerset,         -  20,224  -  3 

Talbot,         -         -     12,158  -  2 

Washington,         -      30,108  -  5 

Worcester,        -  17,490  -  3 

Baltimore  city,         167,830  -  10 

Howard,         •  12,000  -  2 


Mr.  S.  said  that  the  printed  statement  on  the 
tables  of  the  members,  would  show  the  ratio  un- 
der this  amendment  to  be  as  follows: 

Basis  6000  and  exces 
over  three-fourths 
.    4 


Total, 
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Mr.  Fiery  said  it  was  not  his  intention  to  oc- 
company  his  amendment  with  any  remarks. 

Mr.  Schley  moved  as  a  substitute  for  said 
amendment,  to  strike  out  all  after  the  words 
"the  House  of  Delegates,"  in  the  first  line,  sec- 
ond section,  and  insert  in  lieu  thereof  the  follow- 
ing : 

"Shall  consist  of  sixty-nine  members,  to  be  ap- 
portioned among  the  several  counties,  according 
to  the  following  rates:  Every  county  shall  elect 
one  delegate  for  every  six  thousand  souls,  fede- 
ral numbers,  it  may  contain,  and  for  any  fraction 
above  three-fourths  of  said  number,  there  shall 
be  allowed  to  every  county  having  such  excess 
one  additional  delegate.  The  city  of  Baltimore 
shall  be  entitled  to  the  same  number  of  delegates 
as  the  county  which  shall  be  entitled  to  the  largest 
representation,  and  no  county  shall  have  less 
than  two  delegates." 


Counties, 
Allegany, 
Anne  Arundel    - 
Howard 

Baltimore  city     - 
Baltimore  county 
Carroll 
Caroline 
Calvert    - 
Cecil  - 
Charles  - 
Dorchester 
Frederick 
Harford     - 
Kent 

Montgomery 
Prince  George's 
Queen  Anne's    - 
St.  Mary's      - 
Somerset   - 
Talbot    - 
Washington 
Worcester     - 


3 
2 
6 
6 
3 
2 
2 
3 

3 
6 
3 
2 
2 
3 
2 
2 

n 

2 
5 
3 
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Mr.  Mereick  said  he  supposed  that  under  the 
general  interpretation  given  to  the  rule,  it  was 
competent  lor  the  friends  of  the  section  to  amend 
or  perfect  it  before  the  question  was  taken  on 
striking  out. 

The  Chair,  (occupied  pro  tem.  by  Mr.  Brown,) 
concurred  in  the  opinion  of  the  gentleman  from 
Charles,  (Mr.  Merrick.) 

Mr.  Merrick.  So  I  supposed.  With  that 
view  I  shall  offer  one  or  two  amendments. 

The  Chair  now  intimated  his  opinion  to  be, 
that  the  question  must  first  be  taken  on  tlie  second 
substitute,  and  that  then  it  would  be  in  order  for 
the  gentleman  from  Charles,  (Mr.  Merrick,)  to 
move  his  amendments. 

Some  conversation  followed  on  the  point  of 
order. 

Mr.  Merrick  said  he  thought  that  upon  reflec- 
tion, the  Chair  would  perceive  that  the  decision 
which  had  been  given,  would  lead  to  some  con- 
fusion. The  original  spirit  of  the  rule  undoub- 
tedly was,  that  before  any  question  was  taken  on 
striking  out  and  inserting  a  substitute  in  lieu 
of  the  original  proposition,  the  friends  of  that 
proposition  had  a  right  to  amend  or  perfect  it. 
After  that,  came  the  contest  between  the  original 
proposition  and  the  substitute. 

The  Chair  said  that  the  gentleman  and  the 
Chair  differed  only  in  one  particulai*.  Before 
any  matter  was  adopted  as  a  substitute  for  an 
original  proposition,  its  friends  had  a  right  to 
perfect  it.  But  it  seemed  to  the  Chair,  that  the 
first  question  was  on  the  second  substitute.  If 
that  was  amentled  or  adopted,  it  was  s'ill  a  sub- 
stitute, and  then  the  gentleman  could  offer  his 
amendments. 

Some  further  conversation  followed. 
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Mr.  Merrick  thea  acquiesced  in  the  decision 
of  the  Chair,  and  gave  notice  that  he  would  here- 
after move  to  amend  said  report  by  strilcing  out 
all  the  first  part  of  the  second  section,  down  to 
the  word  "rule,"  in  the  fifth  line,  and  insertincr 
in  lieu  thereof  the  following  : 

"The  members  of  the  House  of  Delegates, 
shall  be  apportioned  to  the  several  counties  of 
the  State,  and  the  city  of  Baltimore  in  conformity 
with  the  following  rule." 

The  question  was  then  declared  to  be  on  the 
substitute  of  Mr.  Schley. 

Mr.  John  Nf.wcomek  called  for  a  division  of 
the  question,  but  withdrew  the  motion. 

Mr.  Schley  called  for  the  yeas  and  nays  on 
his  amendment,  which  were  ordered. 

Mr.  BisER  called  for  the  reading  of  the  proposi- 
tion, (which  was  read.) 

Mr.  Chambers,  of  Kent.  [  understand  the 
qupstion  is  on  the  adoption  of  the  proposition  of 
the  gentleman  from  Washington,  (Mr.  Schley.) 

The  Chair.     It  is. 

Mr.  John  Newcomer.  I.  renew  my  call  for  a 
division  of  the  question. 

Mr.  Merrick.  The  Chair  wilt  now  see  the 
effect  of  the  interpretation  given  to  the  rule. 

Some  conversation  followed  as  to  the  precise 
condition  of  the  question  on  the  part  of  Messrs. 
Merrick,  Biser  and  McLane. 

Mr.  Howard  suggested  to  the  gentleman  from 
Washington,  (Mr  John  Newcomer,)  that  the 
matter  would  be  much  simplified  if  the  gentle- 
man would  withdraw  his  call  for  a  division. 

Mr  Chambers,  of  Kent,  explained  that  no  pos- 
sible advantage  could  result  from  insisting  upon 
a  division. 

Mr.  John  Newcomer  again  withdrew  his  call 
for  a  division. 

The  question  was  again  stated  to  be  on  the 
amendment  of  Mr.  Schley. 

Mr.  Buchanan  called  for  the  reading  of  the 
proposition,  which  was  again  read. 

Mr.  Tuck.  Before  the  vote  is  taken,  I  desire 
to  put  a  question  to  the  gentleman  from  Wash- 
ington, (iVJr.  Schley.)  Is  this  proposition  pre- 
dicated upon  the  gross  population,or  upon  federal 
number  ? 

Mr.  Schley.     On  federal  numbers. 

Mr.  Tuck  said  : 

He  rose  to  protest  in  limine  against  tlie  adop- 
tion of  any  such  basis  as  that  now  presented. 
He  would  not  vote  for  any  plan  of  representation 
predicated  on  federal  numbers  alone.  He  could 
not  do  so  without  outraging  the  sentiment 
of  his  constituents,  and  doing  violence  to  their 
interests.  He  considered  that  it  was  a  general 
understanding  months  ago,  that  on  this  question 
there  would  be  no  distinction  between  the  slave 
and  free— the  black  and  white — but  that  the  gross 
population  should  be  taken  into  the  computation 
of  ni  imbers;  and  that  whatever  compromise  was 
made  it  would  be  on  this  basis,  as  far  as  num- 
bers were  concerned.  Some  weeks  ago  when 
the  reports  were  made  by  the  committee  on  re* 
pref  leiitatioQ,  a  gentleman  from  Baltimore,  [Mr. 
Pre  sstman,]  in  strong  terms  denounced  the  plan 
of  1  Ji§  gentleman  fpom  Kent,  [Mr.  Chambers,]  as 


improperly  and  unjustly  including  blacks  as  well 
as  whites;  and  he  said  that  this  basis  was  not  re- 
cognized in  the  Constitution  of  any  State  of  the 
Union. 

Mr.  GwiNN  said  that  the  impression  of  his  col- 
league was  wrong,  as  several  States  had  the 
mixed  basis — as  South  Carolina,  Georgia,  and 
two  or  three  others. 

Mr.  Tuck  resumed.  He  had  examined  the 
State  Constitutions  with  reference  to  this  very 
question;  and  was  about,  to  remark,  when  inter- 
rupted, that  he  did  not  at  the  time  understand 
Mr.  P.  as  speaking  with  precise  accuracy  but  from 
his  general  recollections  of  the  facts — the  debate 
having  so  suddetdy  sprung  up  that  it  could  hard- 
ly have  been  otherwise.  Nor  had  he  referred  to 
it  for  the  purpose  merely ,of  .signalizing  the  mis- 
take of  the  gentleman  from  Baltimore  city,  but 
to  show  that  even  if  he  was  not  greatly  mistaken 
on  that  point,  it  was  evident  from  an  examina- 
tion of  the  Constitutions,  that  ihere  is  no  settled 
rule  or  principle  among^  the  States  on  the  ques- 
tion of  representation. 

In  North  Carolina  the  rule  of  federal  numbers 
prevails.  In  Georgia  the  House  of  Delegates  is 
based  on  the  number  of  free  whites  and  three- 
fifths  of  ail  the  blacks — not  on  the  whites,  free 
blacks  and  three-fifths  of  slaves,  which  is  the 
rule  of  federal  numbers.  In  the  Stale  of  Flori- 
da the  representation  is  based  on  the  number  of 
whites  and  three-fifths  of  the  slaves,  excluding 
the  free  blacks.  In  thirty  States,  (excluding 
California,)  there  are  fourteen  diiferent  modes  of 
representation,  and  not  more  than  five  States 
have  adopted  the  same  rule,  nor  have  any  two  of 
these  applied  the  rule  in  the  same  manner.  In 
some  the  delegates  are  apportioned  according  to 
the  number  of  qualified  voters;  in  others,  upon 
gross  numbers  ;  in  others,  according  to  the  num- 
ber of  taxable  inhabitants  ;  in  others,  according- 
lo  the  number  of  free  males,  and  .other  modes 
prevail  in  other  States.  They  appear  to  have 
acted  on  the  leading  cardinal  doctrine  of  repub- 
lican governments  "  that  the  welfare  and  happi- 
ness of*  the  greatest  number  must  be  consulted 
and  promoted  with  the  least  possible  injury  to 
the  smallest  number."  If  the  authority  of  per- 
sons in  high  places  can  have  weight,  he  could 
refer  to  the  inaugural  address  of  the  present  Go- 
vernor, who  may  be  deemed  sufficiently  orthodox 
by  some  in  this  body.  This  principle  was  enun- 
ciated and  approved  by  him.  It  is  the  true  doc- 
trine, and  all  rules  for  the  arrangement  of  the 
powers  of  government,  must  be  subordinate  to 
this  high  purpose.  We  need  not  go  to  the  Caro- 
linas  or  other  States  for  rules  on  this  subject.  If 
our  situation  and  diversity  of  interests  require  a 
rule  peculiar  to  ourselves,  we  can  adopt  a  basis 
of  representation  or  other  policy  in  accordance 
with  it,  without  doing  violence  to  any  republican 
principle. 

We  have  different,  if  not  conflicting  interests; 
agitating:  questions  may  arise;  our  duty  is  to  pre- 
serve harmony,  reconcile  differences,  and  pro- 
mote the  welfare  and  happiness  of  all  sections  of 
the  Slate.  The  agricultural,  farming,  planting, 
commercial,  and  manufacturing  sections  are  all 
entitled  to  protection.  ^Their  pursuits  and  inter- 
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ests  are  not  the  same.  We  have  northern  and 
southern  counties  which  do  not  appreciate  the 
institution  of  slavery  alike.  He  did  not  mean  to 
say  that  there  is  any  disaffection  in  Maryland  on 
this  subject.  But  we  cannot  disguise  the  truth. 
The  fact  is,  that  we  of  the  south  have  a  very  deep 
concern  for  this  species  of  labor,  and  that  other 
counties  have  not  the  same  degree  of  interest. 
We  do  not  know  how  soon  it  may  become  the  in- 
terest of  that  section  to  interfere  wiih  the  ini«ti- 
tution,  and  we  shall  then  have  the  problem  solv- 
ed whether  a  political  community  having  the 
power  to  promote  their  own  interest  will  hesitate 
long  to  do  it.  Mr.  T.  was  proceeding  further  in 
his  remarks,  when  he  was  interrupted  by 

Mr.  ScHLET,  who  suggested  that  the  gentleman 
from  Prince  George's,  would  find  on  page  414  of 
the  Constitutions,  anoiher  State  recognizing  fed- 
eral numbers. 

Mr  Tuck  resumed.  For  the  first  time  in  Ma- 
ryland, (to  which  the  gentleman  alluded,)  feder- 
al numbers  had  been  recognized  in  our  Constitu- 
tion of  1836,  but  it  was  a  compromise  based  on 
federal  numbers  and  territory — two  members  for 
territory  and  the  rest  for  numbers  on  a  given 
ratio.  He  would  go  for  territory  and  population 
now.  But  since  the  year  1836,  a  wide  spread 
fanaticism  had  careered  through  this  land,  sow- 
ing the  seeds  of  discord  and  strife.  Was  it  at 
such  a  time  when  the  entire  south  as  with  one 
voice  is  asserting  iis  rights,  that  the  State  of  Ma- 
ryland is  to  falter  in  duty  to  herself.  May  we 
not  appeal  to  this  Convention  against  giving  a 
practical  denial  to  their  resolutions  of  December 
last  upon  the  subject  of  the  compromise  mea- 
sures of  Congress  ?  We  have  there  declared  that 
slave  property  is  within  the  pale  and  protection 
of  the  laws  of  the  country.  Shall  we  by  our 
action  now  show  that  the  slaves  in  Maryland  are 
less  the  objects  of  protection  than  those  of  other 
States?  He  would  not  imagine  any  reason 
for  this  measure  being  presented.  He  was  sure 
it  WIS  a  good  one.  Yet  he  could  not  but  observe 
the  fact  that  it  comes  from  a  section  of  the  State 
where  this  institution  is  not  cherished  as  of  pecu- 
liar importance — and  the  time  may  come  when 
the  origin  of  ihe  amendment  will  be  deemed  as 
furnishing  significance  of  its  object  and  purpose. 

We  of  the  south  feel  keenly  on  this  subject. 
We  are  oppressed  with  taxes  for  the  benefit  of 
olhcrs.  The  public  debt  was  incurred  for  the 
improvement  of  the  upper  counties.  Of  our  pro- 
perty a  large  proportion  is  slaves  assessed,  at  a 
high  valuation,  on  which  we  pay  our  State  tax. 

By  the  rule  of  federal  numbers,  under  the  Con- 
stitution of  the  United  Stales,  the  direct  taxes 
as  well  as  representation  are  apportioned  on  that 
scale.  Yet  we  are  to  have  federal  numbers  for 
representation,  and  whole  numbers  when  required 
to  contribute  in  respect  of  our  slaves  for  the  sup- 
port of  government,  and  that  too  for  the  benefit 
of  that  very  section  from  which  this  unkind  blow 
comes.  If  we  are  tu  have  federal  numbers,  let 
us  have  the  rule  in  all  its  parts — let  our  slaves  be 
exempt  from  taxation  to  the  extent  of  the  two- 
fifths  not  recognised  in  the  basis  of  representa- 
tion* 


Mr.  Tuck  would  say  further,  that  he  could  not 
understand  the  operation  of  the  ratio  as  to  the 
fractions.  Why  does  the  gentleman  take  three- 
fourths  instead  of  one  half  as  the  fractional  ratio .' 
As  the  members  had  not  had  time  to  examine  the 
proposition,  he  would  ask  his  friend  from  Wash- 
ington to  explain  his  plan,  and  let  us  know  how 
the  fractions  would  result.  Mr.  Tuck  was  not 
prepared  for  the  discussion  at  this  time,  but  he 
could  not  let  the  occasion  pass  without  protesting 
against  the  injustice  and  wrong  that  would  be  in- 
flicted on  his  section  of  the  State,  if  this  rule 
should  prevail. 

Mr.  Presstman  addressed  the  Convention.  His 
remarks  will  be  published  hereafter. 

Mr.  Merrick  would  remark  in  reply  to  the 
views  expressed  by  the  member  from  Prince 
George's,  that  nothing  seemed  to  be  settled  here. 
It  had  been  resolved  by  a  very  large  majority 
that  they  would  not  regard  federal  numbers.  It 
was  now  proposed  to  change  that.  He  would  call 
attention  to  the  late  census  of  Maryland,  from 
which  it  appeared  that  in  the  State  there  are 
seventy-three  thousand,  six  hundred  and  twenty- 
two  free  negroes.  By  federal  nurabers^  every 
free  negro  would  be  equal  to  the  President  or  any 
member  of  the  Convention. 

In  Maryland  there  are  also  ninety  thousand 
three  hundred  and  fifty-six  slaves;  but  these  were 
excluded.  The  free  negro  was  made  equal  to 
the  worthiest  citizen,  and  another  portion  of  the 
population  was  excluded,  though  much  more 
worthy,  useful  and  respectable  than  the  free  ne- 
groes. In  the  city  of  Baltimore,  where  there 
were  twenty  thousand  free  negroes,  they  were  to 
be  counted  in  the  apportionment.  But  in  the 
southern  portion  of  the  State,  where  there  were 
five  to  ten  thousand  slaves  in  every  county,  they 
were  to  be  excluded.  He  wished  merely  to  call 
attention  to  this  fact. 

Mr.  Schley  did  not  intend  to  make  a  speech 
with  regard  to  federal  numbers.  It  was  enough 
for  him  that  the  State  of  Maryland  itself,  recog- 
nised federal  numbers. 

He  did  not  intend  to  embark  in  any  contro- 
versy upon  the  subject  of  slavery,  with  the  gen- 
tleman from  Prince  George's,  (iVIr.  Tuck,)  by 
attempting  a  reply  to  his  main  argument.  He 
had  only  to  appeal  to  earlier  votes  recorded  in 
the  proceedings  of  this  Convention,  to  prove  that 
the  county  represented  here  in  part  by  himself, 
was  as  orthodox  upon  the  subject  of  .slavery,  as 
the  counties  of  Prince  George's  or  Anne  Arun- 
del. 

He  had  arisen  for  the  purpose  of  answering  the 
question  of  the  effect  of  the  fraction  selected  in 
the  proposition.  The  fraction  must  necessarily 
have  been  arbitrary,  for  there  was  no  reason 
why  three-fourths  should  be  selected,  more  than 
one-half  or  one-fourth.  Mr.  S.then  designated 
which  would  gain. 

Mr.  Dorset  said,  that  the  Constitution  of  Ma- 
ryland as  it  now  exists  did  not  authorise  the  adop- 
tion of  federal  numbers.  It  was  only  after  the 
year  1776  that  it  rtcognised  this  principle.  He 
was  opposed  to  that  basis  for  this  rdbson.  Ac- 
cording to  the  proposition  of  the  gentleman  from 
Charles,  every  free  negro  would  be  made  equal  to 
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a  white  man.  In  addition  to  that,  every  alien  in 
the  city  of  Baltimore,  where  a  large  portion  of 
the  population  were  aliens,  was  made  equal  to  a 
citizen  in  other  counties  where  the  population  al- 
most exclusively  consisted  either  of  native  born 
or  of  naturalised  citizens.  If  any  other  than  the 
aggregate  population  were  to  be  taken  as  the 
basis  of  population,  foreigners  ought  to  be  exclu- 
ded also.  Not  being  entitled  to  vote,  they  had 
no  more  right  to  be  represented  than  a  free  negro 
or  a  slave.  So  far  as  political  rights  were  con- 
cerned, they  had  none,  and  were  entitled  to  none. 
It  appeared  to  him  thai  the  provision  now  otfer- 
ed  would  operate  unjustly  upon  many  counties, 
though  most  beneficially  in  favor  of  Carroll  and 
Washington  counties.  In  those  counties  but  a 
few  hundred  were  lost;  while  in  other  counties, 
as  Baltimore  and  Frederick  counties,  would  lose 
between  ten  and  eleven  hundred.  While,  there- 
fore, the  proposition  might  operate  favorably  for 
Allegany  and  Washington  counties,  and  some 
others,  but  he  was  satisfied  it  would  be  a  serious 
iujury  toothers.  Why  the  fraction  should  have 
been  changed  from  one-half  to  three-fourths,  he 
could  not  conceive.  In  Congress  it  had  been  the 
practice  to  allow  a  representative  for  every 
fraction  more  than  a  moiety  of  the  ratio.  The 
only  effect  of  the  change  would  be  to  benefit 
particular  counties  by  taking  away  a  vote  from 
other  counties.  The  proposition  under  consid- 
eration should  not  be  adopted,  unless  the  Con- 
vention had  determined  to  adopt  the  federal 
numbers;  and  he  understood  that  they  were 
agreed  to  adopt  the  aggregate  population  as  the 
basis  under  the  new  Constitution. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Schley,  and  the  result  was  as  fol- 
lows: 

Affirmative — Messrs.  Sappington,  Schley,  John 
Newcomer,  and  Smith — 4. 

J^Tegntive — Messrs.  Buchanan,  Pres't.,  p'o  tern., 
Morgan,  Blakistone,  Hopewell,  Lee,  Chambers 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Sellman,  Weems,  Dalrymple, 
Bond,  Brent  of  Charles,  Merrick,  Jenifer,  How- 
ard, Bell,  Welch,  Chandler,  Lloyd,  Dickinson, 
Sherwood  of  Talbot,  Crisfield,  Williams,  Hicks, 
Goldsborough,  Eccleston,  Phelps,  Chambers  of 
Cecil,  McCullough,  Miller,  McLane,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Bowling,  Spencer. 
George,  Wright,  Dirickson,  McMaster,  Fooks, 
Shriver,  Gaither,  Biser,  Annan,  McHenry,  Ma- 
graw,  rhawley,  Stewart  of  Caroline,  Hardcas- 
tle,  Gwinn,  Stewart  of  Baltimore  city,  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Presstman,  Ware,  Fiery,  Neill,  Harbine,  Davis, 
Kilgour,  Brewer,  Waters,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Parke,  Shower,  Cockey,  and 
Brown — 77. 

So  the  substitute  was  rejected. 

The  question  recurred  on  the  amendment  of 
which  Mr.  Mjirrick  had  given  notice. 

Mr.  Merrick  waived  his  right  for  the  present. 

Mr.  Schley  then  offered  as  a  substitute  for 
said  amendment,  to  strike  out  all  after  the  words 
"the  House  of  Delegates,  in  the  first  line,  second 
section,  and  insert  the  followu,g: 


"Shall  consist  of  sixty-seven  members,  to  be 
apportioned  among  the  several  counties  accord- 
ing to  the  following  ratio:  Every  county  shall 
elect  one  delegate  for  every  seven  thousand  souls 
it  may  contain,  and  for  every  fraction  above  half 
of  said  number,  there  shall  be  allowed  to  every 
CO  inty  having  such  excess,  one  additional  dele- 
gate; the  city  of  Baltimore  shall  be  entitled  to 
the  same  number  of  delegates  as  the  county  which 
shall  be  entitled  to  the  largest  representation, 
and  no  county  shall  have  less  than  two  dele- 
gates." 

Mr.  S.  said,  that  the  printed  statement  would 
show  the  ratio  under  this  amendment  to  be  as 
follows  : 

Basis  7000. 


Counties. 
Allegany, 
Anne  Arundel, 
Howard, 
Baltimore  City, 
Baltimore  County, 
Carroll,  - 
Caroline, 
Calvert,  - 
Cecil,      - 
Charles,  - 
Dot^estor,     - 
Frederick, 
Harford, 
Kent, 

Montgomery,  - 
Prince  George's, 
Queen  Anne's, 
St.  Mary's,      - 
Somerset, 
Talbot,  - 
Washington,    - 
Worcester, 


3 
3 
2 
6 
6 
3 
2 
2 
3 
2 
3 
6 
3 
2 
2 
3 
2 
2 
3 
2 
4 
3 
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Mr.  Schley  asked  the  yeas  and  nays,  (which 
were  ordered.) 

Mr.  Chambers,  of  Kent,  said,  that  the  propo- 
sition now  submitted  by  the  gentleman  from 
Washington,  (Mr.  fc'cHLEY,)  was  a  very  different 
one  from  that  upon  which  the  Convention  had 
just  voted. 

The  House  were  aware  that  a  very  different 
proposition  had  been  offered  in  the  shape  of  a 
report  by  aminority  ofthe  committee,  ivhich  was 
now  upon  the  files  of  the  House.  This  proposi- 
tion approximated  more  nearly  to  that  than  to 
any  other.  It  was  quite  within  the  range  of  pos- 
sibility, that  under  a  different  state  of  things  and 
at  a  different  stage  ofthe  session,  this  proposition 
would  not  be  unacceptable  to  some  members 
who  would  certainly  very  much  prefer  the  pro- 
position contained  in  the  second  column  of  the 
printed  tabular  statement.  It  would  be  unpleas- 
ant now  to  vote  against  a  plan  which  ultimately 
they  might  be  disposed  to  advocate.  Jf  the  other 
plan  (ailed,  and  if  action  was  deferred  upon  this 
proposition,  it  might  receive  very  considerable 
additional  support.  He  would  submit,  therefore, 
to  the  mover  of  the  proposition,  to  withdraw  it 
for  the  present,  for  these  reasons. 

Mr.  Phelps  stated  that  in  voting  for  this  pro- 
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position,  if  it  should  not  be  withdrawn,  he  only 
wished  to  be  understood  as  preferring  it  to  the 
plan  for  which  it  was  proposed  as  a  substitute. 
If  it  should  be  adopted,  he  should  then^  be  pre- 
pared to  vote  for  any  other  instead  of  this,  which 
should  appear  to  him  more  acceptable. 

Mr  Schley  signified  his  willingness  to  with- 
draw the  proposition  if  it  could  come  up  again 
to-day,  as  he  expected  to  leave  to-morrow. 

Mr.CHAMBERs  suggested  that  it  could  be  reach- 
ed by  a  reconsideration,  if  the  question  should 
be  decided. 

Mr.  Schley  thereupon  withdrew  his  amend- 
ment. 

Mr.  Merrick  moved  to  amend  the  section  by 
striliing  out  to  the  word  "  rule,"  inclusive,  and 
inserting  the  following : 

"  The  members  of  the  Housa  of  Delegates 
shall  be  apportioned  to  the  several  counties  of 
the  State  and  the  city  of  Baltimore,  in  conformity 
with  the  following  rule.  " 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  Merrick, 

The  second  section  was  further  amended  by 
adding  at  the  end  thereof  the  following  : 

"  And  the  Legislature  sliall,  at  their  first  regu- 
lar session  after  the  autiioritative  promulgation 
of  each  decenial  census  of  the  people  of  the  Uni- 
ted States,  declare  by  resolution  ilie  number  of 
Delegates  to  whicii  each  county  and  city  in  the 
State  may  be  entitled,  according  to  the  basis 
herein  fixed,  and  the  returns  of  said  census. " 

The  question  then  recurred  on  the  substitute 
amendment  of  Mr.  Fiery. 

Mr.  Stewart,  of  Bakimore  city,  asked  the 
yeas  and  nays, 

Which  were  ordered. 

Mr.  Jenifer.  I  would  ask  the  gentleman 
what  is  the  result  of  that  ratio? 

The  Clerk  read  tfie  column  of  the  table  hereto- 
fore given. 

Mr.  Jenifer  said  that  the  principle  of  repre- 
sentation by  counties,  simply  having  been  aban- 
doned, it  was  only  left  to  adopt  a  system  regard- 
less of  those  considerations.  In  looking  over 
all  these  plans,  that  given  in  the  fifth  column 
of  the  tabular  statement,  agreed  very  nearly  with 
liis  views  upon  the  subject  of  representation.  He 
would  have  tlie  representation  restored  to  Balti- 
more and  Frederick  counties,  making  seventy- 
live  instead  of  seventy-three.  He  would  then 
proceed  to  increase  the  ininimum  representation 
of  the  counties,  from  two  to  three  representa- 
tives. There  would  be  nine  counties  receiving 
each  an  additional  representative,  making  in  all 
eighty-two.  Baltimore  city  would  then  have  ten 
members,  Frederick  county  six,  Baltimore  county 
six,  and  the  oiher  counties  in  proportion.  He 
should  consider  that  as  a  more  equitable  distiibu 
tion  of  the  re]iresentation,  than  any  plan  pro- 
posed, if  the  gentleman  moving  this  proposition 
would  adopt  that,  he  liad  uo  hesitation  in  saying 
that  he  would  vote  for  it. 

As  to  the  principle  of  the  representation,  it 
was  the  result  to  which  he  looked,  if  the  vari- 
ous counties  and  Baltimore  city,  had  a  proper  re- 
presentation, be  would  be  satisfied  witli  the  means 


by  which  it  should  be  accomplished,  whatever 
they  should  be  called.  If  it  was  upon  popula- 
tion, or  upon  federal  basis,  it  made  little  differ- 
ence, if  the  result  was  the  same.  The  basis  was 
not  established  upon  the  aggregate  population, 
not  exclusively  upon  territory.  There  was  no 
fixed  principle,  but  it  was  a  matter  of  compro- 
mise. One  gentleman  might  agree  to  the  result 
from  entirely  different  motives  from  those  which 
would  actuate  another.  He  wisrhed  to  do  justice 
to  every  county — to  see  every  county  fairly  re- 
presented in  the  House  of  Representatives,  as 
well  as  in  the  Senate.  If  the  representation  in 
the  Senate,  as  it  now  stood,  v/as  not  fair,  he  was 
willing  to  make  a  compromise,  and  to  give  an  in- 
creased representation  to  a  larger  county.  But  if 
the  principle  of  territory  should  be  departed  from, 
he  should  fall  back  upon  the  report  made  by  the 
minority  of  the  committee,  submitted  by  the  gen- 
tleman from  Kent,  (Mr.  Chambers.)  He  should 
prefer  giving  Baltimore  city  ten  or  even  twelve 
representatives  m  the  lower  House,  than  to  give 
it  two  Senators.  The  great  principle  would  be 
infringed  the  moment  the  senatorial  powers  were 
touched.  Baltimore  city  was  as  much  entitled  to 
four  Senators  as  two,  should  the  present  basis  be 
broken  down  as  regards  the  Senate. 

He  would  therefore  be  ready  to  support  the 
proposition,  to  return  to  Frederick  and  Balti- 
more counties  the  representation,  making  sev- 
enty-three in  all,  giving  Baltimore  city  ten, 
which  would  be  one  for  every  two  wards,  and 
bringing  all  the  smaller  counties  up  to  three  rep- 
resentatives, making  the  total  number  eighty- 
two.  This  was  the  compromise  he  was  willing 
to  agree  to;  because  he  desired  that  the  Consti- 
tution should  be  of  such  a  character  as  would 
take  away  just  cause  of  dissatisfaction  from  ail 
parts  of  the  State. 

Mr.  J.  said,  make  what  constitution  you  please, 
some  would  be  dissatisfied.  The  extremes  of  red 
republican  doctrine,  of  representation  according 
to  numbers,  and  the  anti-deluvian  system  of  no 
change,  he  placed  in  the  same  category.  Yet  the 
latter  had  its  advantage.  Maryland  had  flourish- 
ed and  been  happy  under  the  present  Constitu- 
tion. But  a  change,  a  reform  was  demanded  at 
our  hands — he  was  for  gratifying  that  expecta- 
tion. 

Mr.  Merrick  said: 

That  he  had  been  willing  to  allov/  Baltimore 
city  iwo  Senators,  because  the  great  amount  of 
business  in  a  large  and  growing  commercial  city 
required  the  attention  of  more  than  one  man. 
He  did  not  perceive  any  greater  violation  of 
principle  in  this,  than  in  giving  the  city  a  single 
Senator. 

If  the  territorial  plan  were  strictly  carried  out, 
I  he  county  would  have  one  Senator,  and  the  city 
none  at  all,  independent  of  the  county.  He  was 
willing  to  give  two  Senators,  but  if  in  making  up 
the  plan  for  representation,  it  was  found  best  to 
give  but  one,  he  should  accept  t'.e  plan  as  an  en- 
tirety. If  the  Convention  ihoughl  differently  fn  m 
him,  let  this  provision  be  stricken  out,  but  let 
it  not  be  made  an  objection  to  the  whole  scheme. 

The  question  was  then  taken  on  the  substitute 
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amendment  of  Mr.  Fiery,  and  the  result  was  as 
follows: 

^£irmative— Messrs.  Buchanan,  President,  pro. 
/fijji,  Howard, Bell,  Welch,Chandler,Lloyd,  Dick- 
inson, Sherwood  of  Talboi,  Chambers  of  Cecil, 
McCulloUiih,  Miller,  McLane,  Spencer,  Grason, 
George,  Uriglit,  Shriver,  Gaither,  Biser,  An- 
nan, McHenry,  Magraw,  Thawley,  Stewart  of 
Caroline,  Hardcastie,  Stewart  of  Baltimore 
city,  Pressttnan,  Ware,  Fiery,  Neill,  Harbine, 
Brewer,  Weber,  Hollyday,  Slicer,  Fitzpatrick, 
Parke,  Cockey  and  Brown — 39. 

Mgative — Messrs.  Morgan,  Blakistone,  Hope- 
well, Kicaud,  Lee,  Chambers  of  Kent,  Mitchell, 
Donaldson,  Dorsey,  Wells,  Randall,  Kent,  Sell- 
man, Weems,  Dalrymple,  Bond,  Brent  of  Charles, 
Merrick,  Jenifer,  Crisfield,  Williams.  Hicks, 
Goldsborough,  Eccleston,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Dirickson,  Mc- 
Master,  Foobs,  Sappington,  Gwinn,  Brent  of 
Baltimore  city.  Sherwood  of  Baltimore  city, 
Schley,  J.hn  Newcomer,  Davis,  Kilgour,  Wa- 
ters,  Smith  and  Shower — 44. 

So  the  amendment  was  rejected. 

Mr.  Nelson,  having  paired  off  with  Mr.  Den- 
nis did  not  vote. 

The  question  then  recurred  on  the  adoption  of 
the  original  section. 

Mr.  DiRicKfON  asked  the  yeas  and  nays, 

Which  were  ordered. 

Mr.  JENIFER  suggested  the  same  alteration  that 
he  had  m  the  former  instance  suggested,  that 
Caroline  and  Calvert  counties  should  each  be 
allowed  three  delegates. 

Mr.  Merrick  declined  to  go  into  any  exposi- 
tion of  the  reasons  a  d  arguments  upon  which 
he  had  made  his  report.  He  knew  the  useless- 
ness  of  any  such  effort.  He  knew  that  gentle- 
men came  here  pre-determined  to  act — fettered 
by  the  decisions  of  caucusses. 

He  was  not  willing  to  make  a  speech  merely 
for  the  sake  of  making  a  speech — of  having  his 
name  heralded  in  the  public  papers,  and  feed- 
ing a  morbid  appetite  for  name  and  fame,  which 
he  did  not  wish  to  acquire.  Knowing  as  he  did, 
that  no  good  object  could  be  effected,  he  should 
not  now  be  guilty  of  the  ridiculous  folly  of  pre- 
tending to  do  that,  which,  at  one  time,  he  had 
fondly  hoped  he  should  have  an  opportunity  of 
doing — that  was,  of  illustrating  the  project  which 
he  had  drawn  up  with  great  care  and  alter  anxi- 
ous deliberation. 

But  it  was  already  condemned.  To  speak 
now  would  be  but  uselessly  to  consume  time,  and 
to  bore  and  worry  gentlemen  about  that  whici« 
was  uninteresting  to  them,  and  which  could  lead 
to  no  pratical  result  Let  the  question  be  de- 
termined as  it  was  decreed  that  it  should  be  de- 
termined. 

He  hoped  in  God  that  the  Convention  might 
agree  upon  a  plan  as  good  as  that  which  he  had 
presented,  though  he  greatly  feared  that  no  plan 
half  so  good  would  be  adopted. 

Mr.  Presstman  obtained  the  floor,  but  yielded 
for  the  moment  to 
iVlr.  Jenifer,  who  moved  further  to  amend  said 


section  by  adding  at  the  end  thereof,  the  follow- 
ing proviso: 

'Provided  no  county  shall  have  less  than  three 
delegates." 

The    yeas  and  nays  on   the  said    amendment 
were  asked  and  ordered. 

Mr.  Presstman    made  some  remarks,  which 
will  be  hereafter  published. 

Mr.  Meriuck  acknowledged  his  indebtedness 
to  his  friend  from  Baltimore  city  for  the  courte- 
ous invitation  contained  in  his  remarks.  He 
should  be  very  glad,  were  it  in  his  power,  to  grati- 
fy the  wish  expressed  by  that  gentleman,  and  to 
discuss  this  question  now  at  length.  But  the 
Convention  knew  what  that  gentleman  did  not 
know,  what  transpired  in  this  Hall  upon  yester- 
day, and  Hlter  that  had  taken  place,  no  earttily 
consideration  could  induce  him  to  discuss  the 
subject  this  morning.  The  people  of  Charles 
county  had  conferred  upon  him  the  high  honor 
of  calling  him  from  that  retirement  in  which  he 
had  long  been  buried,  and  in  which  he  had 
wished  to  close  his  days,  and  had  selected 
him  to  serve  them  in  this  Convention.  From 
that  hour  to  the  present  he  had  been  most  anx- 
ious to  see  this  exciting  and  agitatmg  question 
settled  in  such  a  manner  as  to  do  equal  justice 
to  all  parts  of  the  State,  to  give  equal  security 
and  protection  to  all  interests  in  the  State.  He 
had  been  anxious  that  this  agitation  which  Had 
been  a  hobby  for  demagogues  to  ride,  and  a 
theme  for  statesmen  to  discuss,  which  had  been 
destructive  to  the  habits  of  the  people,  leaoing 
to  disastrous  consequences  and  results,  should 
now  be  brought  to  a  termination.  He  had  told 
his  constituents,  when  called  upon  to  serve  them 
here,  that  he  was  reluctant  to  come,  but  that  if 
required  to  come,  he  should  treat  this  matter  as 
one  to  be  compromised.  He  had  felt  deeply  and 
strongly  the  conviction  that  the  existing  abuses 
could  not  and  ought  not  to  be  adhered  to.  That 
doctrine  he  had  taken  at  home  and  had  main- 
tained here,  and  he  intended  to  maintain  it.  The 
basis  of  represencation.  as  fixed  in  the  Constitu- 
tion, should,  would  and  could  not  be  longer  ad- 
hered to.  But  while  he  was  willing  to  depart  from 
that  basis,  he  was  not  willing  to  sacrifice  the 
great  and  vital  interests  of  the  smaller  slave- 
holding  counties  of  the  State.  He  had  come 
here  in  the  capaf^ity  of  a  representative  of  the 
sovereign  people  of  Maryland,  to  make  a  new 
compact  of  government,  the  old  one  not  giving 
satisfaction  and  not  being  right  in  itself.  I>ut  he 
did  not  come  to  recognise  the  wild  and  extrava- 
gant doctrine  of  representation  purely  according 
to  population.  The  doctrine  which  had  spread 
far  and  wide  over  the  land,  not  only  over  Mary- 
land, but  the  whole  Union,  which  was  sooner  or 
later,  he  feared,  to  lead  to  the  most  fatal  conse- 
quences to  republican  liberty  and  to  this  great 
and  glorious  republic  on  this  side  of  the  Atlantic — 
the  doctrine  of  the  absolute  right  of  the  major.ty 
to  rule — was  a  doctrine  inevitably  resolving  itself 
into  nothing  more  nor  less  than  the  right  of  the 
strongest,  and  the  principle  that  "  might  makes 
right."  He  came  to  the  Convention  then  an  in- 
dividual man,  representing  a  ptirtion  of  the  peo- 
ple of  the  State,  resolved,  so  far  as  the  action  of 
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the  Convention  was  concerned,  into  their  original 
rights  as  freemen,  fresh  from  the  hands  of  iheir 
Creator,  and  unfettered  by  laws  or  constitutions, 
to  make  a  bargam,  a  compact,  a  government,  a 
constitution  under  whjch  these  freemen  should 
agree  to  live  together  in  harmony  and  fellowship, 
and  to  secure  and  protect  the  rights  and  interests 
of  all ;  to  guard  from  harm  the  weak  ;  to  protect 
the  strong  when  the  strong  needed  protection  ;  to 
give  equal  justice  and  secure  equal  rights  to  all. 
His  friend  from  Baltimnre  city,  (Mr.  Presst- 
man.)  had  kindly  said  that  he,  (Mr.  M.,)  was 
entitled  to  have  weight,  and  would  command  it 
here  and  elsewhere.  That  gentleman  was  mis- 
taken. He  had  little  weight  and  desired  to  have 
hut  little  weight  here  or  elsewhere.  The  day 
had  gone  by  when  the  idea  of  fame,  power  and 
glory  could  dance  before  his  vision  with  any 
charms  for  him.  The  time  was,  [said  he,]  when, 
like  other  men,  in  the  hey-day  of  my  blood,  I 
could  be  delighted  and  pleased,  and  could  feed 
rny  fancy  on  such  hopes.  That  day  has  passed. 
1  desire — I  look  for  nothing  of  the  sort. 

He  had  been  anxious  to  enter  upon  the  discus- 
sion, but  knowing  that  the  ears  of  a  large  majori- 
ty of  those  to  whom  he  addressed  himself  were 
sealed  to  any  thing  he  could  say,  he  would  not 
obtrudiB  himself  upon  them.  Why  should  he  do 
so  wtien  he  was  certain  that  nothing  could  be  ef- 
fected ? 

Do  you  not  know,  continued  Mr  M.,  that  that 
plan   is  determined  against — is  condemned  un- 
heard.''    Knowing  that,  why  shou'd  I  vote  for  it? 
I  might  make  it  appear  before  the  eyes  ol   those 
beyond  the  circumference  of  this  hall,  that  it  is 
wise — that  it  would  be  greatly  btineficial  in  its 
results— that  it   would   promote  the   happiness 
and  welfare  of  the  people.     What  should  I  ac- 
complish?    Nothing  but  a  reputation  for  myself, 
which  I  value  not,  and  on  the  other  hand,  the 
reproach  of  those  who  would  vote  against  me. 
I  would  not  do  it — I  would  not  attempt  it.    But 
I  should  not  attempt  to   accomplish   any   good 
scheme,  capable  of  being  worked  out.     I  should 
accomplish  nothing  but  evil,  if  I  carried  my  plan 
into  execution.     I  cannot  get  the   scheme  ac- 
complished, I  cannot  get  even  the  minority  to 
vote  for  it — for  the  gentlemen  who  claim  to   be 
the  exclusive  reformers,   have  gone  for  other 
measures.    The  gentlemen  on  the  other  side  are 
adhering   to  their  old  hobby,  and  go  for  that,  or 
something  very  near  it.    Who  is  in  favor  of  this 
scheme?     I,  alone,  and  my  friend  from   Balti- 
more city,  [Mr.  P.,]  stands  in  the  last  ditch. — 
Now,  sir,  how  hopeless,  how   foolish  it   would 
be  for  me  to  weary  the  Convention  with  an  ar- 
gument to  show  the  scheme,  which  we  all  know 
was  condemned.     I  cannot  do  it.    I  will  not  do 
it.     Whatever  may  have  been  the  patience  at- 
tention with  which  the  Convention   has    heard 
me,  I  feel  a  deep  weight   of  obligation   resting 
upon  me,  for  giving  me  their  kind  attention  and 
notice.    Certainly  after  having  done  si,  I  should 
not  be  reciprocating  their  kindness   by  boring 
them  with  a  speech  on  this,  or   any  other   sub- 
ject.    The  scheme  is  before  you — it  speaks   for 
Uself.    it  has  not  been  hid  under  a  bushel,  as 


my  friend  from  Baltimore  city  suggested.  It 
was  laid  before  you  early  in  the  session.  It  was 
brought  out  early  in  December,  in  order  that 
that  gentleman  and  others  might  examine  it — to 
see  it  in  all  its  bearings.  1  supposed  that  they 
had  done  so.  I  cannot  discuss  it.  I  certainly 
cannot  discuss  it  now.  Perhaps  hereafter  I  may 
participate  in  the  discussion  which  should  take 
place  in  the  further  progress  of  this  debate.  But 
now  that  the  immolation  of  this  measure  is  de- 
termined upon,  I  care  not  to  say  any  thing  fur- 
ther on  the  subject.  I  have  no  pride — I  have  as 
little  interest,  or  feeling  in  the  matter,  as  any 
man  here,  except  what  it  merits  in  itself;  and  I 
would  as  soon  vote  for  it,  if  it  came  from  any 
other  man.  But,  it  stands  in  a  peculiar  position; 
being  really  a  compromise  measure,  and  until 
gentlemen  on  the  extremes  of  both  sides  have 
the  weight— the  strength  to  cease  waring  against 
each  other,  and  induce  the  gentleman  from  Bal- 
timore city  to  surrender  his  views,  there  is  no 
hope,  and  I  shall  leave  the  subject  where  it  is. 

Mr.  Brown  said : 

He  did  not  intend  to  say  much  in  reply  to  the 
gentleman's  remarks.  A  great  deal  had  been 
said  in  the  course  of  this  debate  about  federal 
numbers  and  rppresentation  according  to  popu- 
lation, taking  white  as  the  basis.  Now,  he  hud 
been  willing  to  take  either  as  a  general  principle, 
and  let  it  run  all  the  way  through. 

What,  he  asked,  was  the  general  principle,  as 
proposed  to  be  adopted  by  gentlemen?  Why, 
they  lay  down  the  ratio  till  it  exhausts  the  popu- 
lation of  the  counties,  and  then  they  raise  it  three 
or  four  hundred  per  cent.,  and  still  V.  ey  contend, 
all  round  that  it  is  representation  according  to 
population.  But  he  did  not  so  understand  it.  A 
fixed  principle  of  representation  should  be  found 
lying  at  the  bottom  of  a  free  government,  and 
the  only  principle  was  that  to  which  he  had  just 
alluded.  It  would  be  found  to  be  the  basis  of 
every  free  government. 

Another  view  of  the  matter  :  Gentlemen  seem- 
ed very  much  alarmed  about  the  slave  popula- 
tion— why,  each  county  got  a  Senator,  and  any 
bill  passed  by  the  House  of  Delegates  touching 
that  subject,  or  any  other,  was  sent  to  the  Sen- 
ate, where  it  could  be  negatived,  if  that  body 
saw  proper.  Where,  then,  he  would  inquire, 
was  there  cause  for  alarm  ?  There  was  none. 
He  was  apprehensive  that  there  would  not  be 
any  basis  presented  here — any  thing  that  looked 
to  the  adoption  of  a  general  principle.  His  sin- 
cere belief  was,  that  there  was  but  one  princi- 
ple, and  that  was— representation  according  to 
population;  but  he  feared  that  could  not  be  ob- 
tained, as  a  majority  would  not  be  found  voting 
for  it,  and  therefore  he  was  for  compromise. 

Mr.  B.  said  he  could  but  express  his  suprise 
when  he  heard  gentleman  from  the  small  coun- 
ties complain,  that  those  from  the  large  counties 
were  unwilling  to  offer  a  liberal  compromise. 
Now  what  is  the  compromise  tendered.  Each 
county  and  the  city  of  Baltimore  to  have  one 
Senator.  This  is  what  he,  (Mr.  Brown,)  called 
the  Lion's  share.  It  gave  to  the  small  counties 
complete  control  of  the  Senate,  and  surely  that 
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was  as  liberal  as  they  could  ask.  Then  look  at 
the  proposed  arrangement  in  the  House  of  Dele- 
gates—the popular  branch — where  all,  he  had 
thought,  would  agree  there  should  he  an  approx- 
imation at  least  to  the  popular  basis.  Is  that  the 
general  character  of  the  proposition  ?  It  is  not — 
far  from  it.  And  yet  gentlemen  talk  about  liber- 
ality. Now  were  it  not  for  the  fact  that  this 
Convention  had  been  nearly  five  months  in  ses-  | 
sion,  and  he  was  anxious  that  it  should  get 
through  with  its  labors,  he  would  not  have  voted 
for  it.  When  men  got  up  on  this  floor  and  talked 
about  their  power,  and  of  the  great  danger  of  in- 
jury being  done  their  property,  if  the  House  of 
Delegates  should  legislate  in  a  particular  way,  it 
being  so  constituted  as  to  be  able  to  do  so — 
where,^  he  asked,  was  the  Senate  1  Had  they 
not  Lhe  power  to  check  improper  and  ill-advised 
legislation?  Certainly  they  ihad;  and  he  appre- 
hended there  was  not  the  slightest  ground  ol  dan- 
ger. But,  he  repeated,  the  Convention  had  been 
so  long  in  session,  that  he  was  disposed,  for  his 
own  part,  to  come  down  to  a  compromise,  and  he 
thought  after  surveying  ot  the  whole  ground,  that 
they  had  better  accept  the  proposition  of  the 
gentleman  from  Washington,  who  deserved  the 
thanks  of  this  body  for  the  general  excellence  of 
the  projet  that  he  had  brought  forward. 

Mr.  Brent,  of  Bait,  city,  would  not  have  trou- 
bled the  Convention  with  any  observations,  but 
for  some  remarks  which  had  fallen  from  his  col- 
league, (Mr.  Presstman.)  In  the  vote  which  he 
had  given  to-day,  in  common  with  his  two  col- 
leagues from  Bcillimorecity,  (Messrs.  Sherwood 
and  Gwinn,)  he  was  ready  to  abide  any  responsi- 
bility which  devolved  upon  him. 

The  gentleman  also,  (Mr  Presstman,)  might 
abide  the  consequences  of  his  own  convictions 
and  his  own  views.  He,  (Mr.  Brent,)  took  no 
particular  credit  to  himself  in  contrast  with  the 
course  of  his  other  colleagues  who  differed  from 
him. 

He  had  defined  his  position  according  to  his 
honest  and  sincere  convictions  of  right  and  of 
duty  months  ago,  and  he  intended  to  adhere  to 
what  he  had  then  said. 

His  colleague,  (Mr.  Presstman,)  had  said,that 
he  went  for  the  best  scheme  that  could  be  ob- 
tained. He,  [Mr.  B.,]  had  only  to  say  that,  his 
colleague  from  the  first  had  identified  himself 
with  the  compromise  of  this  question. 

He,  on  the  contrary,  had  not  pursued  that 
course  of  compromise,  but  while  claiming  the 
rights  of  his  constituents,  he  had  never  said  that 
representation  according  to  population,  was  in- 
dispensable to  the  new  Constitution,  and  he  did 
not  say  so  now.  He  had  made  no  sine  qua  non, 
in  regard  t  j  this  particular  matter;  but  he  had 
said  this,  that  while  he  was  willing  to  take  half  a 
loaf,  he  was  unwilling  to  take  any  of  the  crumbs 
that  the  Convention  were  disposed  to  cast  to  the 
sovereign  people  of  Maryland. 

He  regarded  the  proposition  of  the  gentleman 
from  Washington,  (Mr.  Fiery,)  as  a  mere 
crumb  offered  to  the  people  he  had  the  honor  in 
part  to  represent.  Now,  upon  this  question, 
what,  he  askeo,  was  the  position  that  he  had  ta- 
ken? 


In  justice  to  himself,  he  would  refer  to  the 
debates  in  this  Convention  on  the  fifth  of  Febru- 
ary last.  On  that  day  it  would  be  found,  he  had 
the  honor  to  declare  that  the  question  of  repre- 
sentation should  be  postponed  till  near  the  close 
of  their  labors,  as  it  was  the  greatest  and  most 
momentous  question  that  could  come  before  this 
body,  because  he  desired  to  see  the  constitution- 
al guaranties  which  were  to  precede  the  adjust- 
ment of  that  question,  and  because  he  was  oppos- 
ed to  the  course  of  the  western  reformers  here, 
who  were  for  denying  equal  and  exact  justice  to 
his,  (Mr.  B's.,)  constituents,  while  they  claimed 
their  own  just  rights  and  every  thing  that  equita- 
bly belonged  to  them  as  citizens  of  the  State  of 
Maryland. 

He  had  then  said  that  if  the  rights  and  privi- 
leges of  his  constituents  were  to  be  defeated  and 
taken  away  from  them,  he  would  oppose  any 
compromise— any  plan— that  did  not  place  them 
all  upon  an  equal  and  just  platform.  Now,  what 
was  the  proposition  then  before  the  Convention  ? 
It  was  based  on  an  odious  discrimination  between 
the  people  of  Baltimore  city,  and  the  people  of 
the  counties.  He  would  show  the  Convention 
that  Baltimore  city  and  county,  Carroll  county, 
and  Allegany  county,  Frederick  and  Washington 
counties,  have  a  majority  of  gross  populatiort  in 
the  whole  State  of  sixty-eight  thousand  seven 
hundred  and  four,  and  yet  by  this  boasted  com- 
promise, they  would  be  in  a  minority  of  five  in 
the  House  of  Delegates,  upon  the  basis  of  white 
inhabitants.  The  same  five  counties  and  the 
city  of  Baltimore,  have  a  majority  of  one  hun- 
dred and  thirty-three  thousand  five  hundred  and 
fifty-five  inhabitants,  and  yet  they  are  to  be  over- 
slaughed in  the  House  of  Delegates  by  giving  to 
the  minority,  a  majority  of  five  delegates. 

Now,  was  this  a  just— was  it  a  liberal  com- 
promise? And  if  this  projet  were  carried  out, 
there  would  be  found  no  semblance  of  equality 
or  justice  in  it.  The  gentleman  from  Carroll, 
(Mr.  Brown)  had  just  said  that  he  would  com- 
promise if  the  scheme  of  representation  was 
carried  throughout.  Does  the  gentleman  from 
Washington  propose  to  do  that?  No,  he  pro- 
posed a  basis  of  some  six  thousand  of  the  popu- 
lation on  the  basis  of  federal  numbers.  Why,  at 
that  rate  Baltimore  city  would  be  entitled  to  be- 
tween twenty-four  and  thirty  delegates,  and  yet 
she  is  allowed  by  this"Washi;.gton  county  compro- 
mise, only  ten.  How  could  men  who  conceived 
themselves  to  be  acting  under  great  res^onsiMl- 
ity,  and  who  were  desirous  to  carry  out  the 
views  of  their  constituents,  act  in  concert  or 
compromise  with  others  who  spoke  and  acted  in 
the  very  teeth  of  their  own  principles?  How,  he 
inquired,  could  they  agree  to  that  which  was  but 
a  mere  empty  modification  of  the  present  sys- 
tem? He  did  not  consider  tliat  the  battle  had 
been  half  fought  here.  There  had  been  discus- 
sions upon  propositions  to  postpone  and  to  refer 
the  si'bject  to  a  committee,  but  we  had  never 
yet  had  the  light  of  truth  given  to  the  world. 
He  had  heretofore  been  deprived  of  the  privilege 
of  speaking  his  sentiments, but  yet  he  was  grati- 
fied to  hear  those  of  others.     He  had  never  dis- 
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cussed  this  question,  nor  had  an  opportunity- 
been  yet  presented  of  debating  it  on  its  nnerits. 
And  now  we  find  a  hollow  proposition  brought 
in  here,  and  he  was  called  upon  as  a  delegate 
from  Baltimore  city,  to  express  his  sentiments 
in  regard  to  it.  Sing^ular  to  say  it  violated  the 
very  principle  it  started  out  with.  Let  gentle- 
men adopt  a  principle,  and  show  him  that  there 
was  a  spirit  of  compromise,  based  on  some  prin- 
ciple. Let  them  not  stand  on  an  odious  discrimi- 
nation against  people  who  live  in  the  city , as  con- 
trasted with  those  who  reside  in  the  country. and 
he  was  ready  to  give  such  a  compromise  his  sanc- 
tion. There  was  one  great  principle  which  he 
believed  every  man  should  go  for;  it  was  that 
the  people  should  be  represented  according  to 
numbers  in  the  State  of  Maryland.  And  if  you 
are  afraid  of  their  aggregate  power,  and  want  a 
compromise  on  some  principle,  then  check  it  in 
the  Senate. 

He  would  say  that  according  to  the  eternal 
principles  of  justice,  the  people  had  a  right  to  be 
equally  represented  in  the  Senate  as  well  as  the 
House.  But  this  would  be  a  compromise  which 
had  a  principle  The  Senate  could  not  pass  any 
law,  without  the  approbation  of  the  House  of 
Delegate*,  and  each  would  hold  a  veto  on  the 
other.  There,  the  power  was  equally  divided, 
and  there  was  a  compromise  between  the  two 
antagonist  principles  of  territory  and  population. 
But  when  he  w-.»s  asked  to  abandon  such  a  high 
and  honorable  compromise — and  not  even  to  look 
it  in  the  face,  but  to  come  down  by  the  whittling 
operation  to  the  little  end  of  nothing,  in  order  to 
purchase  four  or  five  additional  delegates  to  the 
great  city  of  Baltimore,  Avith  more  white  popu- 
lation and  property  in  it  than  one-third  of  ihe 
whole  State,  he  would  say  that  he  spurned  it  as 
a  compromise,  because  instead  of  being  half  a 
loaf,  it  was  but  a  crumb.  Now,  there  was  his 
position,  as  taken  originally.  In  order  to  define 
that  orginal  position  he  would  read  an  extract 
from  the  debates  in  this  Convemion  on  the  fifth 
of  February  last. 

Here  Mr.  B.  read  his  remarks  of  that  date 
from  the  Register  of  Debates,  showing  that  he 
had  then  declared  that  he  would  know  no  com- 
promise on  this  question,  and  it  must  be  passed 
without  his  vote.  By  no  compromise,  Mr.  B. 
explained,  that  he  meant  no  compromise  of  the 
principle  in  the  House  of  Delegates. 

Why,  there  were  gentlemen  in  this  Convention 
who  recollected  that  before  Christmas,  when  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey,)  i 
had  remarked  that  Baltimore  city  could  gamble 
voters  away  by  twenty  and  thirty  thousand  in 
compromises,  he,  (Mr.  B.,)  had  replied  that  he 
did  not  come  here  to  gamble  away  human  rig-hts 
as  if  we  were  at  a  faro  bank  gambling  our  money. 
He  would  place  himself  consistently  with  the 
p"sition  he  had  taken  before  Christmas,  and  in 
the  debate  on  the  fifth  of  February,  and  would 
fearlessly  adhere  to  it.  Now,  he  did  not  desire 
to  make  alongspechjiut  only  to  say  this, that  this 
jealousy  again-t  Baltimore  city,  which  he  had 
referred  to  in  Convention,  and  which  it  was  said 
was  well  founded,  was  in  his  opinion,  an  odious 


unjust  and  unreasopable  jealousy,  and  ought  not 
to  exist  as  between  city  and  country.  Was  it,  he 
inquired,  founded  upon  principle  ?  Was  it  found- 
ed upon  experience  in  the  affairs  of  Maryland.' 
He  said  it  was  not.  Gentlemen  got  up  and  de- 
clared themselves  to  be  reformers,  while  they,  in 
msny  instances,  opposed  the  principle  and  would 
debar  others  of  their  just  rights.  These  were 
the  men  who  would  make  odious  discriminations 
and  distinctions  between  Baltimore  city  and  the 
rest  of  the  State,  merely  because  the  city  con- 
tained a  large  population.  Now,  was  there  any 
thing  sound  or  rational  in  such  an  argument  as 
thai.'  Was  not  this  he  asked,  an  agricultural 
State?  Was  not  Baltimore  a  commercial  city? 
And  v/as  tliere  ever  any  thing  heard  of  in  opposi- 
tion between  the  two?  Was  not  commerce  the 
the  handmaid  of  agriculture?  And  was  it  not  to 
the  interest  of  both,  and  of  all  the  people  of  the 
State,  that  these  two  great  interests  should  act 
together  in  union  and  harmony  ?  Certainly  it 
was.' 

He  would  say,  that  there  was  no  foundation 
for  jealousies  as  between  the  country  and  the 
city,  and  he  would  not  yield  to  them,  so  far  as 
his  vote  was  concerned,  isolated  now  as  this  ques- 
tion was.  What  was  the  principle  upon  which 
the  eight  million  bill  was  passed?  Who  advoca- 
ted it?.  The  small  counties?  He  could  show 
the  Convention  the  memorials  from  Queen 
Anne's,  Caroline  and  other  counties,  in  behalf  of 
that  bill.  Were  not  the  contemplated  improve- 
ments to  connect  with  Baltimore  city  ?  Was 
there  any  jealousy  then?  And  was  it  not  found 
that  the  people,  even  of  the  Kastern  shore,  had 
been  highly  benefitted  by  those  improvements — 
therefore,  they  had  nothing  to  complain  of  against 
Baltimore  ?  That  was  the  fact.  Now,  was  he 
going  to  recognise  those  little  local  jealousies, 
because  one  great  city  and  a  few  counties  hap- 
pened to  fancy  that  they  have  rival  interests  ? 
There  was  nothing  in  the  argument — nothing  in 
the  exception  to  the  admitted  general  rule  of 
right  and  justice.  If  they  were  afraid  of  Balti- 
more— if  they  were  afraid  of  her  overwhelming 
population,  wtiy  not  curtail  and  Yiml  the  subjects 
of  legislation.  "  We  are,"  [observed  Mr.  B.,] 
"  willing  to  co-operate  wiih  you  ;  we  have  done 
so  on  every  occasion."  As  far  as  he  was  con- 
cerned, he  would  give  the  counties  a  carte  blanche 
to  restrict  and  tie  up  the  Legislature  so  as  to  pre- 
vent them  from  taxing  the  whole  people  of  the 
State.  He  believed  tliat  they  had  already  satis- 
factorily acquittted  themselves  in  that  respect. 
He  was  willing  to  protect  the  smallest  counties 
against  the  largest,  so  that  legislative  oppression 
should  not  be  brought  to  bear  upon  (hem.  He 
was  of  opinion  th^t  numbers  ought  to  have  their 
due  weight  and  preponderance  and  influence,  at 
least,  in  the  popul.ar  branch  of  the  Legislature. 
He  had  very  briefly  submitted  the  grounds  upon 
which  he  rested  his  argument,  and  he  did  not  see 
why  the  bond  of  human  rights  should  not  be  ful- 
filled. 

Mr.  B  ,  in  reply  to  a  question  from  Mr.  Presst- 
MAN,  said  : 

If  this  Convention  did  not  touch  the   basis  of 
representation  at  all,  but  if  it  went  for  salutary 


reforms  in  the  judiciary,  and  in  other  depart- 
ments of  the  government,  and  if  the  unholy  hands 
of  party  spirit  would  keep  its  unholy  touch  from 
the  new  Constitution,  he  would  support  it.  But 
before  supporting  the  new  Constitution,  he  must 
require  the  insertion  of  a  clause  in  the  Constitu- 
tion securing  specifically  and  providing  that 
the  people  should  have  an  opportunity  of  vot- 
ing periodically,  and  calling  a  Convention  irres- 
pective of  legislative  action.  Then  a  remedy 
would  be  obtained  in  another  generation, against 
any  injustice  we  might  inflict.  In  proportion  as 
you  modify  oppression  now,  in  proportion  as  you 
soften  the  system  of  injustice,  you  perpetuate  the 
mitigated  rigois  of  tyranny.  V\  hy,  he  was  ra- 
ther for  letting  the  rigors  of  tyranny  remain,  in 
order  that  the  moral  sense  of  mankind,  might  be 
roused  until  right  should  prevail. 

He  believed,  let  them  adopt  any  unequal  basis 
they  pleased,  that  in  five  years  there  would  be  a 
call  from  Baltimore  city  and  Western  Maryland 
for  another  Convention,  and  it  would  be  then  de- 
nounced, as  we  denounce,  the  present  basis. 

JN'ow,  those  were  his,  [Mr.  B's.,]  principles. 
Having  taken  his  position,  he  would  not  vote  for 
any  compromise,  other  than  that  which  had  prin- 
ciple in  it,  and  if  it  had  representation  based 
upon  population,  then  he  would  support  it  even 
for  the  House  of  Delegates  alone.  He  was  free 
to  say,  that  he  was  anxious  to  see  another  great 
principle  incorporated  in  the  Constitution,  He 
would  like  to  see  the  Governor  invested  Avith 
the  veto  power — have  the  same  check  over  both 
branches  of  the  legislature,  as  in  the  federal 
Constitution. 

Those  were  the  reasons  why  he  was  opposed 
to  this  compromise,  because  he  could  not  draw 
unjust  distinctions  between  Baltimore  city  and 
the  several  counties.  He  knew  that  there  were 
gentlemen  of  more  sagacity  and  experience  than 
himself,  in  the  Convention,  to  whose  arguments 
and  views  he  should  listen  with  the  deepest  at- 
tention; but  still  he  deemed  it  his  duty  to  be 
governed  by  his  consoiesice,  and  by  all  the  light. 
of  experience  and  wisdom  he  could  gather,  and 
he  had  brought  his  mind  to  the  conclusion  that 
he  had  just  indicated. 

Mr.  GwiNN  said,  that  as  several  gentlemen 
had  seen  fit  to  express  their  opinions  in  reference 
to  the  votes  they  had  given,  he  thought  it  right 
that  he  should  add  a  few  words  as  to  the  consid- 
erations governing  him  on  this  question.  He  felt 
some  responsibility  as  to  the  result  of  the  labors 
of  the  Conveniion,  because  he,  in  common  with 
the  larger  portioa  of  the  last  Legislature,  had 
been  instrumental  in  bringing  it  about.  And  it 
would  be  to  him,  a  matter  of  sincere  regret,  if 
they  should  fail  in  adopting  any  instrument  heie, 
or  if  it  should  be  rejected  by  the  people  of  the 
Stale.  When  he  voted  for  the  bill,  on  which 
this  Conveniion  is  organised,  he  was  governed  by 
the  previous  conduct  of  the  Reform  Party  of  the 
State,  both  Whig  and  Democratic;  and  by  the 
course  pursued  by  the  delegates  from  Baltimore 
city  in  past  Lfcgislaturts;  and  he  knew  that  if  thai 
basis  was  not.  assented  to,  all  hope  of  a  Conven- 
tion, on  any  basis,  was  at  an  end.  But  he  had 
hoped  thatj  w{ien  the  ejtperienced  and  venerable 


men  of  the  State  were  assembled  together  in 
Convention — men  who  were  free  from  the  do- 
minion of  local  prejudice,  and  themselves  the 
most  fitting  exponents  of  public  opinion — whose 
chief  responsibility  was  to  God,  and  to  posteri- 
ty— the  same  justice  would  be  meeted  out  to  each 
part  of  the  State,  which  they  would,  under  the 
dictates  of  their  individual  consciences,  have  ac- 
corded to  each  man  in  their  social  walks  and  in 
all  the  private  relations  of  society.  He  knew 
that  those,  who  possessed  the  control  of  political 
power,  would  be  unwilling  to  deprive  their  con- 
stituents of  those  powers,  which  they  had  before 
enjoyed;  and  he  took  it  for  granted  that  in  the 
conflict  of  interests,  a  compromise  plan  must  ul- 
timately be  agreed  to,  by  some  portion  of  the 
body.  And,  speakinij  for  himself,  he  had  thought 
it  most  likely  that  he  would  be  constrained  to 
vote  for  some  proposition,  other  than  what  he 
desired,  lest  the  very  labors  of  the  Keform  I'arty 
should  come  altogether  to  an  unhappy  end. 

In  this  he  did  not  consider  that  he  was  com- 
fromising  the  question,  or  abandoning  a  princi- 
ple. It  was  but  the  acceptance  of  an  instalment 
of  those  political  dues,  which  sooner  or  later 
must  be  wholly  paid.  The  moment  that  he  dis- 
covered that  he  could  not  carry  out  those  princi- 
ples into  practical  effect,  which  he  was  instruc- 
ted to  advocate,  and  that,  notwithstanding  this, 
a  Constitution  would  be  framed,  his  next  solemn 
duty  was,  whatever  his  own  vote  upon  the  Con- 
stitution might  be,  to  give  his  people  an  oppor- 
tunity of  voting  for  or  against  the  most  favorable 
instrument,  which  the  Convention  here  assem- 
bled could  frame.  He  differed  from  his  colleague 
with  regard  to  the  propriety  of  the  course  which 
he  should  pursue.  If  he  intended  to  vote  for  a 
Constitution — under  any  circumstances— which 
did  not  recognize,  absolutely,  the  principle  of 
population,  he  deemed  it  his  duty  to  make  the 
Constitution  in  this  particular,  as  acceptable  as 
possible.  And  for  his  own  part,  he  could  see  no 
difference  between  supporting  a  limited  repre- 
sentation as  a  part  of  a  whole  system,  and  voting 
for  it  in  the  first  instance.  And  certainly  he 
would  esteem  it  wiser  to  engraft  the  best 
scheme  of  representation  he  could  obtain  upon 
the  system,  than  to  reject  all  chance  of  advan- 
tage on  this  point,  and  then  vote  for  the  whole 
Constitution,  if  it  proved  agreeable  upon  other 
points. 

He  had  voted  against  the  plan  of  the  gentle- 
man from  Washington,  when  it  was  offered,  how- 
ever, because  he  did  not  conceive  that  it  was  a 
sufficient  compromise  at  all,  on  the  part  of  those 
counties  most  largely  interested  in  the  question 
of  reform,  or  that  the  opinion  of  the  House  had 
been  fairly  tested.  He  did  not  mean  to  detract 
from  the  sacrifices  which  the  gentleman  from 
Washington  had  made  in  departing  from  the  old 
system,  nor  to  say,  that  the  western  counties,  in 
conceding  a  part  of  their  own  political  power, 
had  not  manifested  a  disposition  to  produce  some 
good  result.  But  the  question  now  was,  what 
concession  had  they  made? 
j  He  trusted  in  God — and  he  said  this  with  deep 
'  earnestness — that  gentlemen  from  the  upper<;oun- 
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ties,  who  were  as  deeply  interested  as  themselves 
in  the  determination  of  this  question,  would  not, 
while  they  obtained  every  thing  for  themselves, 
which  under  every  ciroumstanceand  under  every 
possibility  they  could  do,  reduce  them  to  the  ne- 
cessity of  placing  their  constituency  in  a  position 
which  they  ought  not  to  occupy.  This  would 
be  to  adjourn  the  Convention,  and  leave  its  work 
.half  done.  Rather  ought  they,  if  they  designed 
a  compromise,  to  bring  forward  a  proposition 
whicli  can  commend  itself  to  the  common  judg- 
ment not  as  a  part  of  a  whole  system,  but  as  a 
proposition  wholly  equitable  in  itself.  If,  when 
we  leave  this  place,  after  having  attained  all  that 
can  be  procured,  the  agitation  is  renewed  upon 
the  stronger  basis  which  we  may  acquire — as  that 
agitation  will  be  renewed — as  I  aud  all  would 
renew  it — let  those  take  the  responsibility  Avho 
have  forced  the  scheme  upon  us,  or  have  com- 
pelled us  to  accept  it. 

Mr.  Chambers  observed  there  was  more  than 
one  party  whose  interests  were  affected  by  this 
question.  The  four  gentlemen  who  had  address- 
ed the  Convention  had  regarded  the  subjecti  n 
its  practical  operation  on  a  particular  portion  of 
the  State,  and  one  pervading  error  was  observa- 
ble in  the  whole  current  of  their  arguments,  in 
fact,  formed  the  vi'hole  basis  upon  which  their 
arg'iments  were  constructed.  That  error  was 
in  the  assumption  of  the  precise  fact  about  which 
we  totally  disagree. 

They  assumed  that  opposition  to  their  views, 
was  doing  injustice  to  that  portion  of  the  State, 
the  peculiar  interests  of  which  they  desire  to  ad- 
vance. 

Now,  he  utterly  defined  for  himself,  and  so  far 
as  he  was  informed,  for  any  gentleman  v/ithin 
these  walls,  any  purpose  to  do,  or  cause  to  be 
done,  an  act  of  injustice  to  the  portion  of  the 
State  alluded  to,  not  upon  this  question  alone, 
but  in  regard  to  any  matter,  touching  which,  we 
shall  be  called  to  act.  What  was  the  precise 
point  of  the  controversy?  Was  it  not  simply 
whether  by  giving  one  portion  of  the  State, (cir- 
cunistanced  as  the  State  is,)  a  representation 
upon  the  one  plan  or  the  other,  we  should  give 
an  undue  influence  in  the  conduct  or  control  of 
the  political  destinies  of  our  people.' 

The  question  at  issue  is  a  practical  one.  We 
were  not  here  as  metaphysicians, settling  abstruce 
theories,  political  generalities  and  abitraclions. 
No  such  thing.  We  are  sent  here  by  a  practi- 
cal constituency,  to  form  a  schemeof  future  gov- 
ernment under  which  they  are  to  live,  under 
which  they  are  to  enjoy  in  the  greatest  security 
their  rights  of  person  and  property.  Govern- 
ment is  alone  necessary  to  gratify  the  wants  of 
a  community. 

Its  legitimate  object  is  to  supply  those  wants. 
These  arc  of  a  practical  character,  and  the  Gov- 
ernment must  supply  those  means,  vvhicti  in  ac- 
tual operation,  will  meet  these  necessities  of  our 
people,  guard  in  the  best  and  safest  mode  possible, 
their  civil,  political,  and  religious  liberties,  and 
thus  fulfil  its  purpose.  The  age  for  abstract 
theory  and  speculation,  in  matters  of  Govern- 
ment has  gone  by,  at  least  as  to  us.   la  fact,  there 


was  scarcely  one  of  these  political  abstract  pro- 
positions which  could  be  afiirmed  as  universally 
tiue.  Every  one  of  them  required  modification, 
and  whenever  the  general  principle  had  been  ap- 
plied, it  had  in  every  instance  been  modified. 
Above  all,  this  was  the  last  place  in  which  these 
generalities  and  abstractions  should  be  counte- 
nanced, discussed  or  thought  of. 

We  "  ere  here  to  form  a  Constitution  under 
which  we  were  to  live,  under  which  our  children 
and  children's  children  were  to  live,  and  under 
and  by  which  they  were  to  have  protection  for 
their  lives,  their  property  and  all  that  was  dear 
to  us  and  to  them.  Were  we  to  talk  about  prin- 
ciples in  the  abstract,  withou'  reference  to  the 
actual,  practical  operation  of  these  principles,  on 
the  great  concerns  of  human  life  and  in  the  vari- 
ous departments  of  commerce  and  business 
amongst  men .-'  Our  business  is  not  to  settle  and 
depne  what  are  and  what  are  not  the  "rights  of 
man,"  "the  universal  rights  of  man,"  in  his 
primitive  condition,  or  the  "rights  of  the  peo- 
ple," "the  immortal  people,  who  are  eternal." 
If  all  this  were  done,  it  would  leave  our  proper 
woik  entirely  unaccomplished.  The  duty  would 
still  remain,  practically  to  dispose  of,  and  modi- 
fy these  admiued  rights  so  as  to  promote  the 
greatest  happiness  to  th  ■.  greatest  number  of  those 
for  whom  we  propose  to  form  a  scheme  of  gov- 
ernment. All  such  rights  as  may  be  exercised 
consistently  with  ihis  leading  duty  should  be  left 
free;  all  which  conflict  with  it  must  be  restrain- 
ed or  modified.  We  are  bound  to  keep  this  in 
view  as  our  polar  star,  "the  greatest  good  to  the 
greatest  number."  What  our  citizens  have  a  fair 
claim  to  expect,  is  not  a  disquisition  on  the  broad 
proposition  that  the  political  rights  of  one  man 
are  precisely  equal  to  the  political  rights  of  an- 
other. What  they  did  want,  in  reference  to  the 
question  before  us,  was  such  a  just  and  equitable 
distribution,  to  the  different  portions  and  differ- 
ent interests  of  the  State,  of  the  political  power 
of  the  whole,  and  every  part  of  it,  as  would  work 
out  the  best  practical  results — "the  greatest  good 
to  the  greatest  number."  On  this  subject  it  was 
to  be  expected  that  opinions  would  differ,  and  it 
was  douDtless  a  perfectly  honest  difference.  It 
was,  therefore,  a  very  proper  subject  for  discus- 
sion, that  all  might  have  the  advantage  of  the 
various  views  which  could  be  presented.  Some 
of  us  venture  to  think  that  a  mistaken  theory  has 
led  to  an  erroneous  conclusion.  The  theory  of 
adopting  an  abstract  principle,  as  alike  applica- 
ble to  every  individual  in  a  community,  irrespec- 
tive of  all  the  varieties  of  location,  pursuit,  densi- 
ty or  sparsencss  of  population,  or  any  other  of 
Ihe  many  different  conditio  s  which  surrounded 
them,  is  we  think  unsafe.  As  is  the  case  with 
all  general  truths,  circumstances  and  change  of 
condition  must  modify  the  rule.  It  will  of  ne- 
cessity work  mischief  in  any  department  of  life, 
relentlessly  to  practice  upon  any  general  rule. 

We  think  that  in  a  case  where  experience  has 
been  had,  we  should  take  lessons  from  its  teach- 
ings, so  to  the  character  and  extent  of  such  modi- 
fications. On  this  subject  we  had  a  large  share 
of  experience.  Under  the  colonial  government, 
we  had  got  along  well  under  a  different  system.. 
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The  wise  and  good  men  who  had  framed  the  |  when  the  attempt  is  made  to  make  a  lion  cease 
Constitulinn  and  government  in  J776,  had  taken  to  be  fierce  by  giving  him  blood.  The  breakfast 
instruction  from  experience.  The  idea  of  repre-  !  now  is  scarcely  fairly  over,  and  the  whole  pre- 
sentation according  to  population,  had  never  ob- !  paration  is  demolished,  and  we  are  now  called 
tained  at  any  period  in  our  past  history;  never.  Yet  upon  for  an  infinitely  increased  supply  from  our 
the  government  of  Mar^'land  would  compare  j  stores,  to  gratify  his  demands  and  satiate  his  ap- 
wiih  that  of  any  State  in  the  Union,  when  tested   petite.    Yes,  and  the   cry   is  "more,"  "more," 


by  the  best  of  all  rules — the  rule  that  the  "tree  is 
to  be  judged  by  its  fruit."  No  people  had  ever 
lived  in  greater  security,  or  more  perfect  protec- 
tion of  all  that  a  citizen  could  claim,  nor  had  the 
sun  ever  shone  upon  a  people  who  enjoyed  more 
fully  and  certainly  the  rights  of  person  and  pro- 
perty and  reputation,  than  the  people  of  Mary- 
land. In  short  no  government  had  ever  accom- 
plished the  great  purposes  of  its  institution  more 
thoroughly  and  effectually,  than  this  had.  All 
_this  had  been  our  experience  during  the  long 
perioil  of  our  existence,  with  a  representation 
altogether  territorial,  during  mostof  that  period, 
and  until  now  chiefly  territorial.  Of  late,  it  had 
become  a  matter  of  speculation,  for  politicians 
to  cultivate  a  taste  for  change,  to  hold  up  the  idea 
of  a  perfect  equality,  absolute  and  unqualified,  of 
every  individual.  He  sincerely  believed  thai  a 
more  difficulty  or  laborious  task  had  never  been 
undertaken  by  professional  politicians,  than  that 
of  persuading  the  salished  and  well — contented 
citizens  ot  the  Slate,  that  they  were  in  condition 
of  suffering,  very  much  worse  than  they  had  any 
conception  of — that  ihpy  were  in  fact,  in  a  slate 
of  oppreasion  and  depression — in  a  state  of 
political  degradation  and  humiliation,  although 
entirely  unconscious  of  it;  anl  that  the  govern- 
ment had  failed  to  accomplish  the  objects  for 
which  it  was  established,  and  the  promises  it  had 
guarantied,  though  all  the  while  they  had  sup- 
posed quite  the  reverse.  In  short,  that  while 
they  hid  felt  and  acted  as  freemen,  enjoying  the 
largest  liberty,  they  were  in  fact  many  of  them 
in  a  condition  of  poliiical  slavery. 

It  had  been  a  difficult  task  to  induce  such  a 
belief  It  was  natural  to  expect  such  difficulty. 
It  would  scarcely  be  expected,  that  when  a  sane 
man  felt  and  acted,  as  if  in  the  full  and  perfect 
enjoyment  of  his  personal  freedom,  he  would  be 
easily  persuaded  by  argument  and  general  prin 
ciples,  that  his  person  was  incarcerated,  and  his 
limbs  fettered  with  chains.  But  drops  will  in 
time  wear  into  the  stone.  The  cry  of  reform 
was  re-echoed  through  the  State;  it  was  the  pan- 
acea for  all  our  woes.  In  1836,  the  work  of  re- 
form was  to  be  completed.  Those  who  had 
so  loudly  demanded  reform — (ecce  signum,  said 
Mr.  C,  pointing  to  Mr.  Brown,  of  Carroll)  were 
put  to  the  lead.  The  lion — this  popu'ation  rep- 
resentation—was rampant.  He  would  not  say  it 
,  "roared,"  because  th**  expression  might  be  mis- 
applied—but it  had  roamed  throughout  the  State, 
claiming  his  just  share  of  the  spoils— his  neces- 
sary quantum  of  food.  Well,  preparation  was 
made,  and  the  arrangements,  expressly  looking 
to  a  representation  to  be  determmed  by  the  cen- 
sus of  1850  and  that  of  I860,  were  supposed  at 
least  abundant  for  a  breakfast  and  a  dinner.  But 
how  has  it  proved?  Why  exactly  as  it  might  have 
been  expected,  just  as  it  always  will  happen, 


and  will  still  be  "more,"  while  we  have  any- 
thing to  devour.  This  is  not  all.  We  are,  in 
addition  to  thase  further  demands,  now  reproach- 
ed with  a  want  of  liberality  for  not  contributing 
a  larger  supply  for  "spoils."  And  now,  while 
he  had  the  gentleman  from  Carroll  in  his  eyC;  he 
would  notice  his  remark  the  other  day.  He  said 
to  us,  "have  not  these  men  the  Senate?"  "Is 
there  not  an  equal  representation  in  the  Senate?" 
Yes  !  all  true — there  was  an  equal  representation 
in  the  Senate,  but  was  that  any  part  of  the  con- 
sideration for  the  compromise  of  1836.  By  no 
means.  Prior  to  that  time,  every  part  of  the 
State  had  an  equal  claim  to  representation  in  the 
Senate  Each  of  the  counties  elected  two  elec- 
tors to  constitute  a  college  of  electors,  by  which 
the  Senate.of  fifteen  members,  was  selected  from 
any  part  of  the  State.  Nothing  was  farther  from 
the  fact  than  the  idea  of  the  present  organization 
of  the  Senate,  being  a  boon  granted  by  the  larger 
counties,  or  by  the  Western  to  the  Eastern 
Shore.  No  mistake  could  be  greater.  All  the 
surrender  on  that  occasion  was  made,  as  it  asked 
to  be  now,  by  the  Eastern  Shore  and  the  small 
counties,  to  the  city  of  Baltimore  and  the  large 
counties.  The, current  is  still  to  run  in  the  same 
direction.  We  must  now  make  a  further  surren- 
der, and  how  are  we  to  be  paid?  Why,  by  al- 
lowing us  to  retain  a  part  of  what  was  not  taken 
from  us  in  1836.  The  flock  had  been  divided, 
and  our  portion  assigned.  Well,  now  we  are  to 
be  compelled  to  make  another  division;  and  of 
what  are  we  told  the  division  must  be  made?  Of 
the  whole  flock?  No  sir !  No.  Of  the  portion 
left  to  us  by  the  former  division — nothing  else. 
Our  sheep  are  to  be  counted  out — none  others — 
and  a  re-division  of  these  only  made.  We  may, 
perhaps,  have  a  few  little  Iambs  left  us,  but 
scarcely  enough  to  prepare  another  meal  for  this 
insatiate  lion— strengthened  as  he  is,  by  every 
acquisition  of  fresh  "spoils." 

Whoever  would  look  at  the  history  of  the 
compromise  of  1836,  would  find  that  promises 
were  made,  pledges  given  by  those  who  called 
themselves  "reformers"  in  the  LegislatiTe,  that 
the  order  of  then  established  was  to  remain  till 
after  the  next  census  of  I860.  Aye!  it  was  to 
be  permanent.  And  what  do  we  find,  is  perma- 
nence .'  Why  here  in  1850  this  permanent  ar- 
rangement is  at  an  end,  and  the  cry  of  "reform" 
is  as  loud  and  long  as  ever,  and  the  pursuit  after 
the  spoils  of  office  as  ardent  He  did  not  admit 
the  sufficiency  of  the  Senate  to  protect  the  inter- 
ests of  the  small  counties;  past  experience  ju-ti- 
fied  him  saying  this.  The  Senate  could  not  with- 
stand the  popular  pressure  in  1836.  The  increase 
of  power,  by  the  arrangement  of  that  time  had 
strengthened  the  aggressive  power  of  the  other 
branch.  The  Senate  yielded  in  1849  and  brought 
about  this  Convention.    How  then  with  a  large 
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increase  of  antagonist  power  and  a  fearful  ie- ' 
crease  of  our  own.  how  can  we  regard  the  Sen- 
ate as  a  protection  ? 

He  thought  the  best  and  only  pfeteclion  for 
their  political  rights  was  to  continue  in  their 
own  hands  all  the  political  power  they  have.  He 
had  no  faith  in  the  ultra  generosity  which  was 
willing  to  surrender  a  portion  of  its  political 
power  by  a  community.  He  believed  such  a 
thing  never  did  occur,  unlers  an  equivalent  in 
some  other  form  was  expected. 

He  was  not  disposed  to  repeat,  what  he  had  so 
often  said,  as  to  the  imputed  injustice  to  the 
large  counties — and  especially  as  to  the  city  of 
Baltimore. 
Experience  growing  out  of  the  increase  in  their 
representation  in  1836,  had  proved  that  it  only 
oc3a-ioned  still  further  extension  of  their  de- 
mands. This  Convention  was  one  of  its  fruits. 
How  or  why  we  were  to  avoid  another  Conven- 
tion, or  "peaceful  revolution,"  or  some  move- 
ment by  whatsoever  name  it  might  assume, 
when  this  representation  now  proposed,  should 
so  materially  increase  their  strength,  he  could 
not  perceive. 

He  had  no  faith  in  any  voluntary  forbearance 
when  the  power  was  given  them  for  further  ag- 
gression. The  city  of  Baltimore,  with  a  repre- 
sentation not  larger  than  the  largest  county, 
would  still  have  an  immense  influence  in  the  leg- 
islature— an  influence  fully  equal  to  what  she 
was  entitled  to  exert. 

Gentlemen  talked  here  very  strongly  about 
representing  a  hundred  and  seventy  thousand 
souls.  How,  he  asked,  is  the  fact?  How  many 
of  these  are  voters.^  How  many  can  claim  to  be 
citizens  even?  And  of  these,  how  many  have  no 
permanent  interest  there,  and  have  not  even  a 
permanent  residence.'  Again,  of  the  number 
whc>  had  any  claim  to  be  represented,  it  must  be 
remembered,  that  a  large  portion  were  not,  in 
fact,  represented  either  now,  by  the  members  on 
this  floor  from  that  city,  or  habitually  in  the  leg 
islature  by  the  delegates  elected.  A  very  large 
portion  differed  with  these  representatives  on 
most  important  and  vital  political  questions  and 
in  so  far  were  misrepresented. 

The  same  was  the  case  in  some  of  the  largest 
counties.  Take  Frederick  for  example,  where 
the  political  parties  were  about  equally  divided. 
Now,  if  the  whole  number  of  votes  cast  should 
be  ten  thousand  one  hundred,  and  of  these,  there 
should  be  five  thousand  who  expressed  an  un- 
willingness to  be  represented  by  a  particular  in- 
dividual, they  would  neutralize  that  number  of 
antagonist  votes,  and  the  member  inight  be  con- 
sidered as  representing  but  the  excess — the  one 
hundred. 

Take,  on  the  contrary,  a  smaller  county  where 
political  opinion  being  almost  entirely  one  way, 
the  member  had  received  nearly  an  unanimous 
vote,  it  could  not  properly  be  said  that  the  constit- 
uency represented  by  these  different  members  was 
tobe  determined  by  the  proportion  of  the  aggregate 
number  of  voters  in  their  respective  districts.  If 
it  should  be  said  they  represented  each  individu- 
al, then  he  would  retort  the  question,  why  should 


one  individual  in  Baltimore  be  represented  by 
/e»i  delegates,  and  an  individual  in  Kent  by  two 
only  ?  There  was  no  equality  in  this  You  al- 
low my  neighbor  to  vote  for  ten  membe;  s  of  the 
Legislature  and  allow  me  to  vote  for  but  two, 
and  call  this  equality  !  No,  no!  That  won't  do. 
Well,  if  it  be  said  these  members  represent  com- 
manities,  including  all  persons  within  certain 
geographical  limits,  to  this  he  assented.  They 
do  represent  communities — one  set  of  them  re- 
present the  city  and  the  others  represent  the 
counties,  and  each  county,  being  a  s  parate  and 
distinct  community,  is  entitled  to  its  separate 
and  equal  representation.  This  was  exactly  the 
primitive  creed — the  primitive  practice  and  the 
true  orthodox  creed  and  practice.  It  was  under 
this  system  the  State  liad  been  exalted  to  its  high 
condition  of  physical,  moral  and  intellectual  ad- 
vancement'— it  was  under  this  system  that  the 
city  of  Baltimore  had  made  such  gigantic  strides 
to  commercial  wealth  and  eminence.  That  was 
the  mode  of  distributing  political  power,  by  pur- 
suing which  we  had  made  Maryland  what  she  is. 
It  was  not  by  adopting  and  practising  upon  a  false 
theory — the  universal  truth  of  political  dogmas — 
broad  and  unqualified  general  principles — which, 
practically,  are  not  true. 

We  hear  much  about  the  perfect,  complete 
equality  of  political  rights — we  he^r  it — but  do 
we  see  it?  Is  itp'rtctic«%  so,  that  one  man  and 
every  man,  is  politically  equal  to  any  other .' 
Nay,  can  you  by  any  human  means  make  him  so.' 
If  so  :  if  one  man,  in  a  political  sense,  is  equal  to 
another,  he  has,  or  ought  to  have,  as  much  poli- 
tical control  in  the  affairs  of  government.  Is  this 
the  case  1  Do  we  not  daily  see  one  man  control 
ten,  twenty,  thirty,  fifty  voters?  Are  these 
voters  thus  controled,  each  of  them  exercising 
the  same  influence  on  the  government  as  the  one 
who  controls  their  votes?  Station,  intelligence, 
reputation,  wealth  and  other  accidental  adven- 
titious causes  will,  and  do,  and  must  make,  as 
they  always  have  made  men  unequal.  You  may 
impose  all  the  restraints  you  can  upon  one  class, 
grant  all  the  indulgenci^s  you  please  to  the  other, 
the  inexorable  law  of  human  existence  will  ren- 
der your  legislation  nugatory.  Why,  what  is 
daily  before  our  eyes — seen  by  us  all  ?  Are 
we  all  equal, here,  in  political  influence  and  con- 
trol ?  We  all  have  the  same  source  of  political 
being — we  are  all  elected  as  members  entitled 
to  the  same  political  power,  we  each  give  a  sin- 
gle vote,  on  a  question,  and  each  vote  counts 
alike.  No  human  legislation  can  do  more  to  give 
us  equal  political  control  here,  and  yet  how  is 
the  fact?  Is  it  not,  that  someexperiencid,  intel- 
ligent members,  long  and  favorably  known  as 
possessing  the  confidence  of  their  political  friends, 
can  and  do  exert  an  influence  upon  others  which 
the  rest  of  us  never  may  dare  to  look  for?  Cer- 
tainly it  is,  and  must  be  so,  and  should  be  so. 
Wise  and  judicious  counsels  should  guide  those 
of  us  who,  though  not  able  to  make  a  way,  may 
walk  in  it  when  discovered  for  us. 

Now,  in  all  tbis,  let  the  city  of  Baltimore  be 
considered  as  completely  answered,  when  she 
complains  of  the  small  cumber,  comparatively, 
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of  her  delegates.  The  great  emporium  of  our 
Slate,  with  her  commercial  connexions  penetra- 
ting every  bay,  and  river,  and  creek,  and  visitmg 
every  town,  village  and  cross-roads  with  her  po^ 
liticat  connections,  embracing  every  prominent, 
influential  politician,  in  every  election  district, 
with  her  social  and  personal  relations — extend- 
ing to  families  and  fire-sides  in  every  section  of 
the  State — with  these  and  above  all  with  these, 
her  wealth  and  intelligence  and  power  concentra- 
ted, as  it  is,  and  organised,  she  has  an  influence 
that  pervades  every  artery  of  the  State,  moves, 
controls  and  regulates  every  muscle,  nerve  and 
pulsation  of  the  whole  body  politic  She  has 
delegates  in  the  persons  of  members  from  all 
parts  of  the  State — every  where.  How  has  she 
succeeded  in  getting  her  internal  improvement 
measures — her  great  rail  roads  ?  By  the  numeri- 
cal foice  of  her  delegates?  No,  sir,  but  by  the 
votes  of  delegates  from  coirnties,  a  very  small 
number  of  whose  citizens  ever  travel  on  them. 
How  did  she  induce  the  State  to  incur  an  oner- 
ous debt,  to  promote  these  improvements?  Not 
by  the  large  number  of  delegaies  in  the  Legisla- 
ture, but  by  the  aid  of  other  delegates  from  coun- 
ties whose  r-itizens  had  almost  no  other  interest 
in,  or  connection  with,  these  matters,  than  to  pay 
their  quota  of  the  annual  tax  imposed  to  discharge 
this  debt.  And  in  the  ^ame  way  she  always  had 
and  always  would  exert,  an  immense  control  in 
the  government.  He  did  not  allude  to  the  suc- 
cess of  these  measures  in  a  spirit  of  complaint. 
They  were,  perhaps,  all  right,  some  of  them  cer- 
tainly were,  but  he  mentioned  them-  as  an  illus- 
tration of  his  doctrine  that  an  increase  of  mem- 
bers from  the  city  was  not  due  as  a  measure  of 
justice,  nor  proper  as  a  matter  of  expediency. 
Mr  Brown  said: 

He  had  not  purposed  to  make  any  remarks, 
but  as  the  gentleman  from  Kent,  (Mr.  Cham- 
bers.) had  though!  proper  to  allude  to  some  ob- 
servations that  had  fallen  from  him,  he  would 
say  a  few  words  in  reply. 

It  was  a  bad  sign  when  you  saw  a  great  man, 
like  the  gentleman  from  Kent  begin  to  complain 
of  abstract  principles.  When  he,  (Mr.  B.,)  came 
into  this  hall,  a  few  minutes  since,  the  gentle- 
man was  talKing  of  representation  according  to 
population,  as  being  an  abstract  principle. 

Now,  he  never  knew  a  man  in  his  life  who 
could  meet  an  argument  of  that  kind,  and  un- 
fortunately the  gentleman  failed  in  his  abstrac- 
tion. He  had  no  kmd  of  |doubt  in  the  world, 
that  the  gentleman  knew  the  character  of  the 
people  among  whom  he  lived,  but  he  thought 
that  he,  (Mr.  Chambers,)  had  not  said  any  thing 
which  went  to  uphold  the  right  of  the  people  to 
self-government.  Such  doctrine  as  he  had  ad- 
vanced would  do  well  in  England,  where  it  was 
known  that  the  people  of  ihe  United  States  gov- 
ern themselves,  although  they  did  not  believe  in 
the  principle  of  self-government. 

The  gentleman  said  another  thing— that  he 
could  not  have  any  faith  in  men's  statements,  that 
if  a  man  was  possessed  of  political  power,  he 
would  easily  part  with  it. 

Now,  he,  [Mr.  Brown,]  agreed  with  him  in 
that  observation,  for  he   thought  the  gentleman 


had  clearly  established  that  fact  by  his  own 
course  in  this  Convention.  We  gave  the  gentle- 
man's county,  as  he  said  before,  a  Senator,  and 
and  each  county  and  the  city  of  Baltimore  are  to 
have  a  Senator.  And,  yet,  the  gentleman  from 
Kent,  he  supposed,  imagined  their  political 
rights  to  be  in  great  danger,  on  account  of  the 
poll  ical  axiom  being  about  to  be  applied  to  the 
House  of  Delegates,  that  you  must  do  the  "great- 
est good  to  the  greatest  number." 

Now,  according  to  his,  (Mr  B's.,)  proposi. 
tion,  it  was  "doing  the  greatest  g'od  to  the 
greatest  number."  The  people  said,  "give  us 
representation  according  to  population,"  and 
yet  the  gentleman  deemed  this  an  abstraction. 
Now,  he  wanted  to  correct  a  mistake  into 
which  the  gentleman  had  fallen. 

It  was  true  that  he,  (Mr.  B.,)  was  here  in 
1836,  and  it  was  also  true  that  he  took  a  very 
humble  part  in  getting  a  change  made  in  the 
Constitution  of  the  State.  But  it  was  not  true — 
he  meant  it  in  no  i.flensive  sense — that  we  would 
make  it  a  permanent  settlement  of  the  matter. 
He  had  said  in  committee  and  out  of  committee, 
that  he,  (Mr.  B.,)  did  not  want  to  see  a  revolu- 
tion in  Maryland.  He  wanied  the  gentleman 
from  Kent  to  understand  this,  because  he,  (Mr. 
B  ,)  might  not  be  in  the  land  of  the  living  when, 
perhaps,  the  gentleman  might  have  an  opportu- 
nity of  doing  his  memory  justice  on  that  score. 
He  would  vote  for  the  proposition  of  the  gentle- 
man from  Washington  for  the  sak^  of  peace. 

Mr.  Chambers  Does  the  gentleman  vote  lor 
it,  does  he  mean  to  say,  in  Convention,  merely  to 
get  rid  of  it. 

Mr.  Brown  replied,  that  he  did  not  do  that. 
He  would  say  to  the  gentleman  from  Kent,  who 
said  that  he,  (Mr.  B,)  was  the  oldest  man,  that 
he  did  not  know  that,  but  thought  the  gentleman 
was  his  senior.  The  little  exp' rience  he  had 
had,  .'satisfied  him  of  one  thing — ihat  he  had  no 
Confidence  in  anj  government  where  personal 
rights  were  not  represented,  and  when  the  pto- 
ple  were  trampled  upon  they  rould  not  be  held 
in  check.  And  he  believed  Thomas  Jefferson 
on  this  point;  and  the  attempt  making  by  the 
gentleman  from  Kent  with  gentlemen  from  other 
counties  to  control  Baltimore  city  must  prove 
abortive.  It  was  out  of  the  question.  It  could 
not  be  expected  that  government  of  that  charac- 
ter would  be  submitted  to  at  the  present  day. 
The  gentleman  had  used  another  argument,  and 
spoken  out  very  plainly — he  declared  that  if  one 
party  in  this  Convention  got  a  majority  of  fifty 
delegates  they  would  represent  that  fifty. 
Mr.  Chambers  explained. 

Mr.  Brown  replied  that  the  delegates  in  at- 
tendance on  this  Reform  Convention  represent- 
ed the  party  as  much  as  the  whole  people.  The 
gentlemen,  on  the  other  side,  had  made  proposi- 
tions to  compromise,  which  were  degrading.  As 
he,  (Mr.  B.,)  had  said  on  a  previous  occasinn, 
the  people  of  the  small  counties  had  lost  all  re- 
spect for  this  Convention.  Here,  then,  we  came 
forward  for  the  t^ake  of  peace  and  harmony,  with 
the  proposition  of  the  gentleman  from  Washing- 
ton county  in  the  hope  of  effecting  a  compromise. 
He  had  voted  last  winter,  and  it  was  the  toughest 
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vote  he  had  ever  given  in  the  Legislature,  on  the 
subject  of  the  basis  of  representation.  Now,  if 
all  the  population  of  the  State  were  represented 
here  a  very  difFerent  state  of  things  would  exist. 
The  gentleman  from  Kent  did  not  approve  of 
what  was  done  in  1836  by  the  Legislature.  He 
had  stepped  backward,  as  Mr  Webster  had  once 
remarked.  It  was  a  fact  that  we  were  represent- 
ed here  worse  than  in  any  o  her  State  in  the 
Union.  There  was  no  State  represented  upon  so 
unequal  a  basis. 

iVlr.  Chambers  appea'ed  to  the  gentleman,  as 
a  matter  of  political  history,  whether  the  ques- 
tion of  federal  numbers  was  not  decided  without 
proper  consideration  and  examination.  Tlie 
question  never  was  properly  settled. 

Mr.  Brown.  The  question  was  settled  on  the 
basis  of  lepresentation  in  1836.  It  was  a  com- 
promise all  round,  and  he  thought  it  was  a  very 
hard  one.  And  the  chairman  of  the  committee — 
a  distinguished  member  of  the  Baltimore  bar — 
said  that  he,  (Mr  B.,)  was  the  most  troublesome 
man  on  the  committee. 

Now,  he  was  talking  of  great  questions — the 
right  of  self-government.  We  came  here,  not  to 
ask  for  half  of  our  rights— for  we  had  not  one 
half  given  us,  which  nature  and  nature's  God 
intended,  but  we  came  here  to  demand  all  that 
was  due  to  us.  Our  opponents  had  got  our  rights; 
those  that  belonged  lo  us;  and  they  intended  to 
keep  them.  We  did  not  want  their  power,  only 
our  own,  and  when  we  asked  for  it  we  were  met 
with  all  sorts  of  propositions,  and  they  were  not 
disposed  to  give  us  a  fair  basis  of  representation 
Bui,  he  could  not  sit  silent  in  his  seat  and  hear 
these  attacks,  without  making  some  remarks  in 
reply. 

Mr.  Stewart,  of  Caroline,  said  : 

That  he  would  not  now  occupy  the  attention 
of  the  Convention,  had  not  the  motives  of  himself 
and  colleagues,  and  those  who  had  voted  with 
them,  been  indirectly  impugned.  The  gentleman 
from  Baltimore  city,  [Mr.  Brent,]  had  stated 
that  he  did  not  consider  this  proposition  as  half 
a  loaf,  but  as  a  mere  crumb.  What  tlie  coun- 
ties had  agreed  to  yield  up  in  a  spirit  of  compro- 
mise, had  been  thrown  back  to  them,  it  having 
been  considered  by  the  gentlemen  from  Balti- 
more city  a  mere  crumb.  He  wouln  say,  not- 
withstanding, it  had  been  asserted  that  there 
was  nothing  to  compromise,  that  in  his  humble 
opinion  there  was  much  to  compiomise.  Wee 
they  here  to  originate  a  government?  Had  they 
just  sprung  into  existence?  In  the  declaration  of 
rights,  it  was  declared,  that  man  was  born  equal 
and  that  he  was  possessed  of  certain  inaiiendble 
rights.  He  would  enquire  of  those  gentlemen 
who  were  cpposed  to  the  compromise  suggested, 
if  the  couRUes  had  not  a  right  to  the  representa- 
tion which  they  had  hitherto  enjoyed  ?  Had  they 
obtained  that  representation  wrongfully,  by  force 
or  extortion  ?  No.  It  was  the  birlh-right  of 
the  people  of  the  counties ;  they  hkd  obtained  it 
by  right,  and  that  which  they  had  obtained  by 
right,  it  was  useless  to  say  they  had  no  claim  to 


enjoy. 
Wh( 


hen  this  govtrnment  wa8  first  staited,  the 


counties  of  the  whole  State  were  represented  as 
by  compact,  they  determined  it  was  proper  they 
should  be.  Their  representation  was  guarantied 
to  them  by  the  Constitution,  in  the  adoption  of 
which,  the  people  of  Baltimore,  had  participa- 
ted ;  but  the  great  difficulty  which  had  arisen 
now,  was,  that  tlie  government  had  been  in  ex- 
istence for  more  than  half  a  century,  there  had 
sprung  up  in  their  midst  a  populous  ai  d  prosper- 
ous city,  which  was  fast  gathering  within  its  lim- 
its a  population  almost  equal  to  half  the  rest 
of  the  State.  This  city  now  a-kdl  to  be  repre- 
sented according  to  its  population.  The  counties, 
as  he  had  said,  had  not  their  power  by  wrong,  but 
they  possessed  it  by  right,  guarantied  to  them  by 
the  existing  Constitution. 

The  question  now  presented  wa=!,  how  much  of 
their  lights  they  should  yitld  up  for  the  benefit  of 
the  Stale  at  large,  and  for  the  benefit  of  Balti- 
more city  in  particular?  The  representatives 
of  the  smaller  counties  had  ofiered  what  they 
considered  a  liberal  and  generous  proposition, 
and  it  had  been  thrown  back  to  them,  with  the 
reply,  that  it  was  a  mere  crumb— that  it  was  no 
compromi>e — that  the  city  had  a  right  to  repre- 
sentation according  to  populatinn,  and  could  a-k 
nothing  else,  when  it  is  known  too,  that  nothing 
better  will  be  offered  Nnw,  he  thought,  their 
were  two  sides  to  the  question.  It  could  not  be 
denied  that  they  had  a  right  to  their  piesent  re- 
p  esentation,  and  having  this  right,  why  should 
they  yield  it  up  ?  The  argument  had  been  ad- 
vanced that  representaiion  according  to  popula- 
tion, was  the  true  theory  of  government  No 
doubt  of  it,  in  the  abstract.  Bui  it  must  be  modi- 
tied  to  suit  the  circumstances  ai.d  condition  of 
the  people.  Now,  he  would  aL-k,  if  the  smaller 
counties  should  yield  up  their  right,  what  advan- 
tage would  be  gained  by  ittither  by  Baltimore 
or  the  counties  1  Had  Baltimore  city  ever  been 
injured  ?  Had  the  counties  ever  trampled  upon 
it?  Had  the  IjCgislature  ever  passed  laws  inju- 
rious to  it?  Had  not  that  city  grown  to  its  pre- 
sent extent  and  did  it  not  owe  its  present  power,in- 
fluence,  population  and  wealth,  to  their  present 
form  of  government?  Could  it  have  thus  tjrown 
under  wrong  and  oppression?  The  wealth  of  the 
counties  was  fast  pouring  into  that  city,  arid  not 
only  the  wealth  of  the  State,  but  the  wealth  of 
other  States  and  other  lands  was  fast  accumula- 
ting there.  In  the  view  of  her  proud  progress,  he 
for  one  entertained  no  jealous  feelings  towards 
Baltimore.  On  the  contrary  he  hoped  they  might 
yet  see  the  time  when  that  city  would  stand  the 
first  city  in  the  Union.  But  while  he  took  pride 
in  the  increase  of  Baltimore,  and  in  its  influence, 
he  did  not  see  why  th^y  should  yield  up  their 
whole  power  to  it,  for  he  believed  in  a  few  years 
it  would  contain  a  majority  of  the  inbahitants  of 
the  State  of  Maryland. 

If  ihe  counties  had  always  had  it  in  their  pow- 
er to  govern  the  city,  and  yet  possessed  the  con- 
sciousness that  th'-y  had  exeri  ised  it,  only  to 
develop  and  strengthen  her  great  resources,  did 
not  the  city  feel  and  know,  that  her  interest, 
rights  and  prosperity,  vvould  forever  be  s  fe  in 
their  hands — tiiat  no  injury  would  ever  be  im- 
posed upon  it? 
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Then  if  they  had  committed  no  wrong  toward 
Baltimore,  but  had  always  dealt  fairly  with  it, 
would  the  representatives  of  that  city,  ask 
them  to  allow  them  representation  according  to 
papulation,  on  the  ground  that  this  was  the  true 
theory  of  a  republican  government?  Was  not 
this  a  government  based  upon  compromise?  Al- 
though the  Declaration  of  Rights  declared,  that 
all  men  were  born  free  and  equal,  would  a  man 
in  England  have  a  right  to  come  to  the  State  and 
vote?  No'  at  all;  and  thus  it  would  be  perceiv- 
ed, that  there  were  those  whu  were  not  equal,  so 
far  as  political  privileges  were  concerned? 

Did  they  not  know  that  a  portion  of  the  com- 
munity were  proscribed,  and  that  minors  were 
not  free  and  equal?  Look  wherever  they  might, 
and  they  would  find  that  government  was  at  best 
but  a  compromise,  establi>hed  for  the  protectinn 
and  security  of  the  whole  people. 

Now,  half  of  the  delegates  of  Baltimore  city 
had  come  forward,  and  met  them  in  the  spirit  of 
compromise;  and  he  trusted  that  the  remaining 
half  would  yel  join  them  on  this  common  ground 
One  portion  of  the  Convention,  in  this  spirit  of 
concession,  had  gone  to  the  last  extremity,  and 
what  was  left  to  be  done?  Nothing  but  to  sur- 
render, one  by  one,  of  the  prop  sed  number,  un- 
til she  should  have  a  delegation  equal  to  that  of 
the  largest  county  only 

One  reason  why  he  had  voted  for  giving  Balti- 
more city  an  increased  representation  was,  be- 
cause the  action  of  the  Convention  would  not  be 
final.  The  Convention  did  nut  make  a  Constitu- 
tion. It  might  take  a  preliminary  step,  and  by  a 
majority  ad. ipl  a  Constitution;  but  that  Constitu- 
tion was  yet  to  be  submitted  to  the  sovereign 
people  of  Maryland  for  ratification,  and  without 
their  adoption  and  confirmation,  our  labors  would 
be  in  vain  and  useless. 

If  after  having  sat  here  for  five  or  six  long 
months,  deliberating  upon  the  formation  of  a 
new  Constitution,  we  should  fail  to  affect  acorn- 
promise  of  this  question,  all  our  deliberations, 
in  his  opinion,  would  be  vain.  And  why  did  he 
say  this?  Because  ihe  representatives  from  Bal 
timore  city  would  not  be  willing  to  go  to  their 
constituents,  and  tell  them  to  vote  for  a  Consti- 
tutioQ,  which  gave  them  but  five  delegates.  It 
was  known  to  all  that  th°re  were  a  portion  of 
the  inhabitants  of  Maryland,  who  were  opposed 
to  any  reform  in  the  Constitution,  and  that  cer 
tain  portions  would  vote  against  any  Constitu- 
tion. Let  this  portion  combine,  and  bring  to 
its  aid  ihe  whole  of  Baltimore  city  and  the  wes- 
tern counties,  and  then  what  would  become  of 
the  action  of  the  Convention?  We  should  look 
1o  the  people  to  ascertain  whether  they  will  rat- 
ify what  we  do  or  not.  If  we  were  not  going  to 
give  the  people  a  Constitution  which  we  thought 
would  be  ratified,  let  us  adjourn  at  once,  and 
save  the  people  any  further  expense  and  anxiety. 
But  the  gentleman  from  Baltimore  city,  [Mr. 
Brent,]  had  said  that  be  might  ultimately  vote 
for  the  Constitution,  if  it  should  put  a  restriction 
upon  the  Legislature,  preventing  them  from  tax 
ing  western  Maryland  for  local  purposes. 


Mr.  Brent  [interposing]  explained,  that  his 
position  was  this:  That  if  they  would  provide 
in  the  Constitution  for  restricting  the  power  of 
the  Legislature  to  tax  the  counties  of  the  whole 
State,  for  the  benefit  of  sectional  improvements, 
he  would  go  for  it.  If  the  article  on  this  subject 
already  adopted,  was  not  strong  enough,  he  was 
prepared  to  go  further. 

Mr.  Stewart  thought  that  this  was  as  much 
as  to  say  that  Baltimore  city  had  been  taxed  for 
the  benefit  of  other  portions  of  the  State,  to  her 
injury,  by  the  counties.  The  restriction  alluded 
to  by  the  gentleman,  might  well  come  from  the 
counties,  particularly  the  smaller  ones,  but  corn- 
ing from  Baltimore  city,  it  could  have  no  force. 

The  counties  had  never  injured  Baltimore  city; 
but  look  at  the  counties  of  the  Eastern  Shore, 
intersected  by  creeks  and  rivers,  meandering 
through  them;  and  yet,  for  the  purpose  of  confer- 
ring upon  Baltimore,  and  the  western  counties, 
the  benefits  that  they  enjoyed,  given  them  by 
nature,  they  manfully  agreed  to  run  railroads 
and  canals,  where  the  God  of  nature  had  not 
made  rivers — they  had  thus  subjected  themselves 
to  the  weighty,  burdens  of  taxations,  for  the 
construction  of  works,  whose  benefit  did  not 
accrue  to  the  Eastern  Shore,  but  to  the  city  of 
Baltimore.  Notwithstanding  all  this,  they  were 
asked  to  yield  up  their  constitutional  control  of 
Baltimore  city.  Could  a  child  tear  the  protec- 
tion of  its  parent?  Could  the  offspring  fear  the 
nurture,  and  love,  and  care  of  its  mother?  As 
well  might  the  city  of  Baltimore  fear  the  pro- 
tection of  the  counties,  as  the  infant  fear  the 
protection  of  its  parent. 

Much  money  had  been  appropriated  for  inter- 
nal improvements,  but  there  had  never  been  an 
outlay  made  from  the  public  treasury  that  ever 
benefitted  the  county  from  which  he  came.  Not 
even  a  judge  resided  in  hi*  county,  thereto  spend 
his  salary — not  a  single  officer,paid  from  the  pub- 
lic treasury  ever  resided  there  to  spend  one  dol- 
lar for  the  benefit  of  the  county.  No — out  of  all 
the  taxes  that  were  levied,  for  the  State,  upon 
the  industrious  and  honest  people  of  Caroline — 
out  of  all  the  money  that  was  taken  fr  m  it,  to 
the  public  treasury,  nothing  came  back,  except 
the  little  the  judges  left  with  the  hotel-keeper  to 
pay  for  board,  whi'st  attending  court.  Notwith- 
standing this — notwithstanding  they  were  oppres- 
sed with  taxes  for  Western  Maryland  and  Balti- 
more city,  they  had  come  forward  with  the  spirit 
of  compromise  and  liberality,  which  he  was 
shocked,  and  pained,  and  grieved,  to  say  had  not 
been  responded  to  by  some  of  the  delegates  from 
the  city.  He  hoped  that  in  a  spirit  of  magna- 
nimity and  conciliation,  they  would  all  unite  and 
bring  to  an  end  the  proceedings  of  the  Conven- 
tion. There  was  beauty  in  cheerfully  receiving 
as  well  as  in  cheerfully  giving.  They  were 
cheerful  givers,  but  he  could  not  say  that  they 
were  cheerful  receivers.  A  portion  of  the  dele- 
gation from  Baltimore,  had  declared  that  they 
would  not  receive  this  proposition  except  in  the 
last  resort.  Ttiis  last  resort  might  never  come. 
The  offer  to  accept  hereafter  may  come  too  late. 
He  did  not  speak  as  a  prophet,  but  spoke  with 
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earnestness,  for  they  might  break  up  in  confu- 
sion, or  their  labors  might  not  be  ratified  by  the 
people.  Where  would  these  dissenting  delegates 
then  stand?  The  finger  of  odium  would  be 
pointed  to  them,  as  the  men  who  would  not  com- 
promise, even  when  a  compromise  was  offered, 
and  thus  defeated  the  object  of  the  Convention. 

He  would  not  say  more,  because  what  he  had 
said  would  apply  to  every  possible  amendment 
that  could  be  brought  forward.  He  had  only 
said  this  much,  because  he  thought  from  recent 
proceedings,  that  every  offering  of  liberality, 
would  be  scorned  and  thrown  back  in  their 
faces. 

Mr.  Merrick  said: 

That  the  amendment  proposed  by  his  col- 
league, (Mr.  Jenifer,)  provided  that  no  county 
should  have  less  than  three  delegates.  No  coun- 
ties would  have  less  than  three  under  the  bill  he 
had  reported,  except  Calvert  and  Caroline,  they 
lacking  but  two  or  three  hundred  of  having  a 
sufficient  fraction  to  entitle  them  to  a  third  del- 
egate. He  saw  no  great  objeolion  to  the  amend- 
ment. 

Mr.  Jenifer  said: 

That  his  amendment  did  not  affect  the  principle 
of  the  bill  in  any  manner  whatever.  It  merely 
gave  to  two  counties  which  were  excluded  by  the 
bill,  from  having  three  delegates — that  number  of 
delegates,  placing  them  on  an  equal  footing  with 
the  other  counties. 

Tne  question  was  then  taken  on  the  amend- 
ment of  Mr.  Jenifer; 

And  it  was  rejected  by  the  following  vote: 

Ayes  35,  noes  49. 

Mr.  Merrick  called  the  attention  of  the  Chair 
to  the  fact,  that  two  substitutes  had  been  report- 
ed to  the  Convention,  from  the  committee  on  re- 
presentation, which  he  thought  were  now  pend- 
ing for  consideration. 

Mr.  Spencer  was  of  the  opinion,  that  these 
amendments  were  in  fact  only  pending  exgratia, 
and  that  they  were  not  knov/n  except  by  the 
consent  of  the  Convention — referring  to  the  exec- 
utive report  made  by  Mr.  Grason,  to  sustain  his 
position. 

Some  conversation  ensued  in  reference  to  this 
point  of  order,  between 

Messrs.  Brown,  Merrick,  Spencer,  Bowie, 
and  Chambers,  when 

ThePRBsiDKNT   decided  that  the   substitutes 

weie  not  btfore  the  Convention,  and  that  it  was 

at  the  discretion  of  the  gentlemen   who  had  sub- 

"  mitted  them  either  to  offer  them  or  to  withdraw 

them. 

The  question  was  then  taken  by  yeas  and  nays, 
on  agreeing  to  the  second  section  as  amended. 

Before  the  result  was  announced, 

Mr.  Jenifer  rose  and  stated  that  he  voted  for 
this  section  as  a  compromise  measure,  to  his 
friends  of  the  city  of  Baltimore;  but  as  it  was 
not  so,  he  would  vote  against  it;  and  he  accord- 
ingly had  his  vote  changed  from  the  affirmative 
to  the  negative  side  of  the  question. 

Mr.  Breht,  of  Charles  also  rose  and  stated, 
that  he  individually  preferred  the  proposiiion  of 
the  gentleman  from  Kent,(iyir.  Chambers,)  but  in 
a  decision  announced  by  the  Chair,  it  had  been 


stated  that  this  vote  was  not  upon  the  final  adop- 
tion of  this  proposition. 

He  supported  it,  because  he  was  desirous  that 
the  bill,  as  proposed  by  the  chairman  of  the 
committee,  (Mr  Mtrrick,)  should  be  perfected. 
He  did  not  desire,  therefore,  to  change  his 
vote. 

The  yeas  ard  nays  were  then  read  as  follows: 
.'Iffipnalive— Messrs.  Sellman,  Brent  of  Charles, 
Merrick  and  Annan — 4. 

J^egative — Messrs.  Buchanan,  Pres't, yro  tern., 
Morji,an,  Blakistone,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dor- 
8ey,  Wells,  Randall.  Kent,  Weems,  Dalrympic, 
Jenifer,  Howarti,  Bell,  Welch,Chandler,  Lloyd, 
Dickinson,  Sherwood  of  Talbot,  John  Dennis, 
Crisfield, Williams,  Hicks,  Goldsburough,  Ec- 
cleston,  Phelps,  Chambers  of  Cecil,  McCul- 
lough,  Miller,  McLane,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Spencer,  George,  Dirick- 
son,  McMaster,  Fooks,  Shriver,  Gaither,  Biser, 
Sappington,  iVlcHenry,  Magraw,  Nelson,  Thaw- 
ley,  Stewart  of  Caroline,  Hardcasile,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Presstman, 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Davis,  Kilgour,  Brewer,  Waters, 
Weber,  Hollyday,  Slicer,  Fitzpatrick,  Smith, 
Parke,  Shower,  Cockey  and  Brown — 78. 

So  the  section  as  amended  was  not  agreed 
to. 

Mr.  Chambers,  of  Kent,  moved  to  insert  the 
following  as  the  second  section: 

"Every  county,  having  a  population  of  less 
than  fifteen  thousand  souls  shall  be  entitled  to 
three  delegates— every  county  having  a  popula- 
tion of  fifteen  thousand  souls,  and  less  than  twen- 
ty-fi.e  thousand  shall  be  entitled  to  four  dele- 
gates; every  county  having  a  population  of  twen- 
ty-five thousand  and  less  than  thirty-five  thou- 
sand souls,  shall  be  entitled  to  five  delegates; 
and  every  county  having  a  population  of  more 
thirty-five  thou.-and  souls  shall  be  entitled  to  six 
delegates,  and  the  city  of  Baltimore  shall  be  en- 
titled to  the  same  number  of  delegates  as  the 
county  which  shall  be  entitled  to  the  largest  re- 
presentation." 

The  question  being  on  agreeing  to  the  amend- 
ment. 

Mr.  Chambers  asked  the  yeas  and  nays. 

Which  were  ordered. 

A  motion  was  made  to  adjourn,  which  was  not 
agreed  to. 

Mr.  Shower  gave  notice  of  his  intention  to 
move  a  reconsideration  of  the  vote  of  the  Con- 
vention rejecting  the  amendment  offered  by  Mr. 
Fiery,  to  the  second  section  of  the  report. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Chambers,  and  it  was  rejected  by 
the  following  vote  : 

Affirmative — Messrs.  Morgan, Blakistone, Hope- 
well, Ricaud  Lee,  Chambers  ol  Kent,  Mitchell, 
Dorsey,  Wells,  Randall,  Kent,  Weems,  Dalrym- 
ple,  Bond  Brent  of  Charles,  Jenifer,  John  Den- 
nis, Crisfield,  Williams,  Hicks,  Goldsborough, 
Eccle^ton,  Phelps,  Bowie,  Tuck,  Sprigg,  McCub- 
bin, Bowling,  Dirickson,  McMaster,  Fooks,  Da- 
vis, Kilgour,  and  Waters — 34. 
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J^'egati've — Messrs.  Buchanan,  Pres't.,  pro  tfm., 
Donaldson,  Sellman,  Merrick,  Howard,  Bell, 
Welch,  Chandler,  Lloyd,  Dickinson,  Sherwood  of 
Talbot,  Chambers  of  Cecil,  McCullough,  Miller, 
McLane,  Spencer.  George,  Wright,  Shriver, 
Gaither,  Biser,  Annan,  Sappington,  McHenrj, 
Magraw,  Nelson,  Thawley,  Stewart  of  Caroline, 
Hardcastle,  Gwinn,  Stewart  of  Baltimore  city, 
Brent  of  Baltimore  city,  Sherwood  of  Baltimore 
city.  Presstman,  Ware,  Schley, Fiery,  Neill,  John 
Newcomer,  Harbine,  Brewer,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Smith,  Parke,  Shower,  Coc- 
key  and  Bmwn — 50. 

Mr.  b^cHLEY  renewed  the  following  proposition 
as  the  second  section  : 

"Shall  consist  of  sixty-seven  members,  to  be 
apportioned  annong  ihe  several  counties,  accord- 
ing to  the  followit'g  ratio:  Every  county  shall 
elect  one  delegate  for  every  seven  thousand  souls 
it  may  contain  and  for  any  fraction  above  half 
of  said  number,  there  shall  be  allowed  to  every 
county  having  such  excess,  one  additional  dele- 
gale.  The  city  of  Baltimore  shall  be  entitled  to 
the  same  number  of  delegates  as  the  county 
which  shall  be  entitled  to  the  largest  representa- 
tion, and  no  county  shall  have  less  than  two  dele- 
gates." 

Mr.  DoasEy  moved  to  amend  the  substitute  by 
strikingoutall  thereof,  and  inserting  the  following: 
Art.  2    The   House  of  Delegates  shall,  until 
altered    by  the  Legislature  as  hereinafter  provi- 
ded for,  consist  of  eighty-three  members;  to  be 
apportioned   amongst  the   counties   and  city  of 
Baltimore,  as  follows  :  one  delegate  to  each  coun- 
ty and  the  ciiy  of  Baltimore  as  the  representa- 
tive of  the  territory  thereof;  and  one  delegate  for 
every  eight  ihousai  d  of  its  inhabitants,  and  one 
for  every  fraction  thereof,  exceeding  four  thou- 
sand, until  the  entire  population  of  the  county  or 
city  to  the  number  of  forty  thousand  shall  be  re- 
presented; and  for  every  thirty  thousand  inhabi- 
tants of  any  county  or  the   city  of  Baltimore, 
above  the  said  forty  thousand  one  additional  dele- 
gate shall  be  elected  in  such  county  or  city.    And 
after  every  decennial  census,  the   Gei  eral  As 
sembly  of  Maryland  shall  adjust  the  repnsenta- 
tion  in  the  House  of  Delegates  according  to  the 
principles  contained  in  this  art  cle  of  the  Consti- 
tution.    And  in  order  that  each  and  every  por- 
tion of  the  city  of  Baltimore  may  be  fairly  repre- 
sented, and  its  various  interests  protected  in  the 
Legislature;  for  the  purpose  of  electing  delegates 
therein,  the   city  of  Baltimore   shall  be  divided 
into  ten  districts,  as  follows  :  The  first  and  second 
wards  as  now  laid  off,  shall  ci.nstituie  District 
No.  1;  the  third  and  fourth  wards,  District  No. 
2;  the  fifth   and  sixth  wards  District  No.  3;  the 
seventh  and  eighth    wards,  District  No.  4;  the 
ninth  and  tenth  wards,  District  No.  5;  the  elev- 
enth and  twelfth  wards,  District  No.  6;  the  ihir- 
teenth  and  fourteenth  wards.  District  No.  7;  the 
fifteenth  and  sixteenth  wards,  District  No   8;  the 
seventeenth  and  eighteenth   wards,  District  No. 
9;   and  the  nineteenth  and  twentieth  wards,  Dis- 
trict  No.  10.     The    qualitied  voters  in  each  of 
said  districts  shall  at  the  time  and  in  the  manner, 
la  which  delgates  are  chosen,  elect  one  delegate, 


who  has  been  for  one  year  next  before  his  elec- 
tion a  resident  of  the  ward  from  which  he  shall 
be  elected;  and  has  in  all  other  respects  the  ne- 
quisite  qualifications  of  a  delegate. 

Art.  3.  Of  the  eighty-three  members  constitu- 
ting the  House  of  Delegates,  Allegany  county 
shall  elect  four,  Anne  Arundel  county  four,  Bal- 
timore city  ten,  Baltimore  county  six,  CairoU 
county  four,  Caroline  county  two,  Calvert  coun- 
ty two,  Cecil  county  three,  Charles  county  three, 
Dorchester  county  three,  Frederick  rounty  six, 
Harford  county  three,  Howard  county  three 
Kent  county  two,  Montgomery  county  three, 
Prince  George 'e  county  four,  Queen  Anne's  coun- 
ty three,  St  Mary's  county  three;  Somerset  coun- 
ty four,  Talbot  county  three,  Washington  county 
five,  and  Worcester  county  three. 

A  motion  was  made  that  the  Convention  ad- 
journ ; 

And  the  yeas  and  nays  being  taken, 

It  was  decided  in  the  negative  :  yeas  29,  nays 
55. 

Mr.  Shower  moved  the  previous  question. 

Mr.  Blakistone  moved  that  there  be  a  call  of 
the  Convention. 

A  motion  was  made  to  adjourn, 

Which  was  not  agreed  to  by  yeas  and  nays : 
yeas  37,  nays  47. 

Mr.  Blakistone  thought  that  the  question  now 
before  the  Convention  was  the  great  question  of 
the  session.  A  proposition  liad  been  submitted 
b}'  the  distinguished  gentleman  from  Anne  Arun- 
del, which  had  just  been  handed  to  the  Chair. 

Mr.  Bowie  hoped  the  gentleman  would  yield 
to  a  motion  to  adjourn. 

Mr.  Blakittone  said  that  he  would  be  perfect- 
ly satisfied  to  do  so.  He  did  not  wish  to  inflict  upon 
the  ear  of  the  Convention  a  speech.  He  had  not 
trespassed  upon  their  time,  and  he  hoped  they 
would  induljsre  him.  But,  for  the  purpose  of  re- 
taining the  floor,  he  would  move  that  the  Con- 
vention adjonrn. 

And  the  Convention  accordingly  adjourned. 


SATURDAY,  March  22,  1851. 

The  Convention  met  at  10  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called, 

And  a  quorum  was  present. 

state's  attorneys. 

Mr.  RicAUD  rose  and  said  : 

That  he  was  not  present  when  the  bill  in  rela- 
tion to  the  office  of  Attorney  General  was  under 
consideration.  He  had  desired  and  intended  to  be 
in  his  seat  at  the  time  that  subject  was  discussed, 
but  he  had  been  prevented  by  indispensable  busi- 
ness. He  found,  that  in  his  absence,  the  bill  had 
been  considered,  amended  and  ordered  to  be  re- 
printed. He  desired  to  offler  an  additional  sec- 
tion to  the  report. 
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The  President,  pro  teni.,  interposed  and  said, 
that  the  report  had  been  finally  acted  upon,  »nd 
it  was  not  in  order,  therefore,  to  offer  an  addi- 
tional section. 

Mr.  RiCAUD  said  he  would  then  give  notice 
that  he  would  hereafter  move  a  reconsideration 
of  the  vote  by  which  the  report  had  been  adopted, 
with  a  view  to  enable  him  to  offer  an  additional 
section.  And,  by  way  of  argument,  he  would 
read  the  section. 

The  section  was  read,  as  follows  : 

Sec.  8  The  several  State's  Attorneys,  before 
dischaiging  the  duties  of  their  office,  shall,  at  the 
term  of  the  county  or  city  court  next  succeeding 
their  election,  or  in  case  of  appointments  by  the 
court,  then  at  the  term  of  the  court  of  their  ap- 
pointment, shall  execute  a  bond  to  the  State  of 
Maryland,  with  security  to  he  approved  by  said 
county  or  city  court,  in  the  penalty  of 
thousand  dollars,  conditioned  for  the  faithful  pay- 
ment into  the  treasury  of  the  State  of  all  sums  of 
public  money  that  shall  be  received  by  them  re- 
spectively." 

Some  explanation  followed  on  <he  part  of 
Messrs.  Bowie,  Ric.\ud,  Chambers,  of  Kent, 
and  DoRSEY,  when 

The  President,  pro  tern.,  said,  there  was  no 
question  before  the  Convention. 

The  notice  of  Mr.  Kicauu  was  ordered  to  he 
entered  on  the  journal. 

'i  here  being  no  morning  business  before  the 
Convention,  itie  President,  ;)ro  (em.,  announced 
the  unfinished  business  of  yesterday. 

BASIS  or    REPRESENTATION. 

The  Convention  thereupon  resumed  the  consid- 
eration of  the  special  order  of  the  day,  being  the 
several  reports  of  the  committee  on  icpfesenta- 
tion. 

The  state  of  the  question  was  this: 
Mr.  Schley  had  yesterday  moved  to  amend 
the  report  of  Mr.  Merrick  by  inserting  in  place 
of  the  second  section  stricken  out,  the  following: 
"Shall  consist  of  sixty-seven  members,  to  be 
apportioned  among  the  several  counties,  accord- 
ing to  the  following  ratio:  Every  county  shall 
elect  one  delegate  for  every  seven  thousand  souls, 
it  may  contain,  and  for  any  fraction  above  half 
of  said  number,  there  shall  be  allowed  to  every 
county  having  such  excess,  one  additional  dele- 
,  gate.  The  city  of  Baltimore  shall  be  entitled  to 
the  same  number  of  delegates  as  the  county 
which  shall  be  entitled  to  the  largest  representa- 
tion, and  no  county  shall  have  less  than  two  dele- 
gates." 

And  Mr.  Dorsey  had  offered  as  a  substitute 
for  said  amendment,  the  following: 

Jrticlc  2.  The  Houic  of  Delegates  shall,  until 
altered  by  the  Legislature  as  hereinafter  provid- 
ed for,  consist  of  eighty-three  membersjto  be  ap- 
])ortioned  amongst  the  counties  and  city  of  Balti- 
more, as  follows:  one  delecrate  to  each  comity  and 
the  city  of  Baliimore  as  the  representative  of  the 
territory  thereof;  and  one  delegate  for  every 
eight  thousand  of  its  inhabitants,  and  one  for 
every  fraction  thereof  exceeding  four  thousand, 
until  tlie  entire  population  of  tlie  county  or  city, 


to  the  number  of  forty  thousand  shall  be  repre- 
sented; and  for  every  thirty  thousand  inhabitants 
of  any  county  or  the  city  of  Baltimore,  above  the 
said  forty  thousand  one  additional  delegate  shall 
be  elected  in  such  county  or  ciiy.  And  after 
every  decennial  census,  the  General  Assembly  of 
Maryland  shall  adjust  the  representation  in  the 
House  of  Delegates  according  to  the  principles 
contained  in  this  article  of  the  Constitution.  And 
in  order  that  each  and  every  portion  of  the  city 
of  Baltimore  may  be  fairly  represented,  and  its 
various  interests  protected  in  the  Legislature;  for 
the  purpose  of  electing  delegates  therein,  the  city 
of  Baltimore  shall  be  divided  into  ten  districts, 
as  follows:  The  first  and  second  wards  as  now 
laid  off,  shall  constitute  District  No.  1;  the  third 
and  fourth  wards.  District  JVo.  9;  the  fifth  and 
sixth  wards.  District  No.  3  ;  the  seventh  and 
eighth  wards.  District  No.  4  ;  the  ninth  and  tenth 
wards.  Districts  No.  5  ;  the  eleventh  and  twelfth 
wards.  District  No.  6  ;  the  thirteenth  and  four- 
teenth wards.  District  No.  7 ;  the  fifteenth  and 
sixteenth  wards.  District  No.  8  ;  the  seventeenth 
and  eighteenth  wards.  District  No.  9;  and  the 
nineteenth  and  twentieth  wards.  District  No  10. 
The  qualified  voter.s  in  each  of  said  districts  sliall 
at  the  time  and  in  the  manner,  in  which  dele- 
gates are  chosen,  elect  one  delegate,  who  has 
been  for  one  year  next  before  his  election  a  re- 
sident of  the  ward  from  which  he  shall  be  elec- 
ted ;  and  has  in  all  other  respects  the  requisite 
qualifications  of  a  delegate. 

^rt.  3.  Of  the  eighty-three  members  constitu- 
ting the  House  of  Delegates,  Allegany  county 
elect  four,  Anne  Arundel  county  four,  Baltimore 
city  ten,  Baltimore  county  six,  Carroll  county 
four,  Caroline  county  two,  Calvert  county  two, 
Cecil  county  three,  Charles  county  three,  Dor- 
chester county  three,  Frederick  cormty  six,  Har- 
ford county  three,  Howard  county  three,  Kent 
county  two,  Montgomery  county  three,  Prince 
George's  county  lour,  Queen  Anne's  county 
three.  St  Mary's  county  three,  Somerset  county 
four,  Talbot  county  three,  Washington  county 
five,  and  Worcester  county  three. 

Mr.  Blakistone  was  entitled  to  the  floor. 
Mr.  Blakistone  said  : 

Mr.  President: — Before  proceeding  to  discuss 
the  question  now  before  the  Convention,  I  feel 
it  alike  due  to  myself  and  the  Convention,  that 
I  should  return  my  thanks  for  the  courtesy  ex- 
tended to  me  in  adjourning  last  evening,  for  the 
purpose  of  enabling  me  to  present  to  the  consid- 
eration of  the  Convention,  the  views  I  entertain 
upon  the  subject  matter  under  consideration. — 
And,  sir,  I  feel  it  also  necessary  that  I  should 
assign  the  reasons  which  induced  me  to  ask  their 
indulgence,  from  the  fact  that  I  had  been  almost 
a  circumnavigator  of  the  State  of  Maryland.  I 
had  travelled  some  five  hundred  miles  in  steam- 
boats, since  leaving  this  city,  and  was  not  in 
very  good  condition  to  proceed  to  a  discussion  of 
the  question.  Before,  however,  I  proceed  to  a 
discussion,  I  would  say  to  the  members  of  the 
Conveniion,  as  a  Marylander,  that  they  ought 
to  divest  themselves,  as  much  as  possible,  of 
their  local  partialities  and  prejudices,  as  well  as 
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of  their  political  partialities  and  prejudices,  so 
that  when  they  come  to  act  on  the  question, 
which  perhaps  for  weal  or  wo.  may  decide  the 
future  happiness  and  prosperity  of  Maryland, 
their  judgment  may  be  such  as,  in  after  time,  to 
afford  them  consolation  for  the  wisdom  and  dis- 
cretion they  displayed.  I  trust  that  in  their  ac- 
tion here  they  may  neither  turn  to  the  right 
hand  nor  to  the  left.  I  mean  not  to  inquire 
whether  the  vote  they  intend  to  give,  or  the 
sentiments  they  utter,  is  going  to  make  the  Whig 
party,  or  the  Democratic  party,  or  to  put  one  or 
the  other  in  the  ascendency  in  Maryland.  Sir, 
I  came  here  for  no  such  purpose.  I  came  here 
intending  to  elevate  myself  above  every  thing 
like  party,  and  to  endeavor  to  the  utmost  of  my 
capacity,  to  make  a  Constitution  which  should 
redound  to  our  and  Maryland's  honor.  We  may 
very  well  conclude,  when  we  look  at  the  cum- 
brous propositions  which  have  been  submitted  to 
the  consideration  of  the  Convention,  that  a  most 
unfortunate  variety  of  differences  exist.  Sir,  I  do 
hope  and  trust  that  ere  we  shall  have  separated, 
we  shall  be  enabled  to  settle  down  upon  some 
principle,  which  will  do  equal  justice  to  all  por- 
tions of  Maryland,  and  command  the  respect  of 
our  respective  constituencies.  I  come  from  the 
mother  of  counties,  and  would  to  God  I  had  the 
power  of  doing  justice  to  the  constituency  that  I 
represent;  but  language  is  inadequate  fairly  to 
portray  their  real  character.  Sir,  from  the  first 
setting  of  foot  upon  the  soil  of  Maryland,  in 
1634,  up  to  the  2'2d  of  March,  1851,  when  I  ad- 
dress this  Convention,  the  world  has  never  pro- 
duced a  people  who  can  compare  with  advantage 
with  the  people  of  St.  Mary's.  I  mean  no  dis- 
paragement to  other  portions  of  the  State. 

I  say,  sir,  that  the  people  of  Maryland  will 
proudly  compare  vvih  any  people  on  the  face  of 
the  universe.  My  fiiend  from  Caroline,  (Mr. 
Stewart,)  in  the  remaiks  which  he  had  the  hon- 
or to  submit  to  the  Convention,  and  which,  I  am 
sure,  no  man  listened  to  with  more  satisfaction 
and  attention  than  myself — unintentionally,  I 
am  sure,  did,  what  I  conceive  to  be,  a  great  in- 
justice to  the  people  of  Maryland,  and  particu- 
larly ihat  portion,  which  I  have  the  honor  tore- 
present. 

He  never  designed  it;  it  is  not  in  his  heart  to 
do  it,  and  he  will  rejoice  with  me  and  you,  sir, 
when  I  put  him  right.  He  said  the  pilgrim  Cath- 
ers  drove  the  Indians  from  our  soil. 

Now,  sir,  to  the  pride  and  honor  of  Maryland, 
be  it  spoken,  we  did  not  drive  them  away.  I  re- 
fer to  history  to  sustain  the  correctness  of  the  po- 
sition 1  have  here  taken.  I  hold  in  my  hand  a 
book  written  by  one  of  the  most  distinguished 
sons  of  Maryland— equally  distinguished  with 
any  other  man  in  the  nation. 

Sir,  my  friend  was  mistaken,  and  1  am  sure  he 
will  be  glad  to  know  that  he  was  mistaken  on 
that  point.  Permit  me  to  read,  if  you  please, 
from  McMahon's  Historical  view  of  the  Gov- 
ernment of  Maryland.  1  shall  only  read  extracts 
from  it,  pages  194-5: 

"The  emigrants  consisted  of  about  two  hun- 
dred persons,  priucipally   Ronaau  Catholics,  of 


whom,  many  are  said  to  have  been  gentlemen  of 
family  and  fortune.  They  reached  Point  Com- 
fort, Virginia,  on  the  twenty-fourth  of  February 
folluwing;  whence,  after  a  short  stay,  they  sail- 
ed up  the  Potomac  in  search  of  a  site  for  their 
colony.  After  having  taken  formal  possession  of 
the  1-rovince  at  an  Island  which  they  caUed  St. 
Clements," — now  known  as  Blakistone's  Island. 
That,  sir,  is  within  a  mile  or  so  of  the  place 
where  your  humble  speaker  resides.  No  won- 
der, then,  that  1,  who  came  from  the  very  spot 
upon  which  the  pilgrim  fathers  first  planted  their 
feet,  should  feel  an  interest  that  their  history 
should  be  properly  recorded.  Sir,  it  goes  on  to 
say,  that  they  went  up  the  Potomac,  and  finding 
the  situation  inconvenient,  they  "deemed  it  pru- 
dent to  return,  in  search  of  a  location,  nearer  to 
the  mouih  of  the  river.  His,  (the  Governor's,) 
intercourse  with  the  savages  at  Piscataway,  al- 
though he  was  kindly  received  by  them,  not 
only  there,  but  throughout  his  pr.  gress  up  the 
river,  had  excited  his  apprehensions  as  to  the  lo- 
cation of  his  colony  at  so  high  a  point,  where  in 
the  event  of  attack,  it  might  be  cut  off  from  re- 
treat. Returning  down  the  Potomac,  they  en- 
tered one  of  its  tributary  rivers,  running  into  it 
from  the  north  near  to  its  mouth.  This  river, 
upon  which  they  bestowed  the  name  of  St. 
George's  river,  is  known  at  this  day  by  the  name 
of  St.  Mary's  river.  It  flows  into  the  Potomac 
between  ten  and  twelve  miles  above  its  month; 
and  alike,  most  of  the  other  rivers  arising  in  the 
champaign  country,  adjacent  to  the  bay,  at  its 
mouth,  and  for  several  miles  above  it,  it  is  a 
bold,  deep  and  wide  stream.  Sailing  up  this  riv- 
er about  six  or  seven  miles,  they  came  to  an  In- 
dian town  on  the  eastern  side  of  the  river,  called 
Yaocomoco,  situated  immediately  upon  the  river. 
The  site  of  this  town,  the  improvements  already 
made  around  it,  by  the  Indians,  and  the  depth 
and  security  of  the  navigation  froii'  the  Potomac 
to  that  point,  presented  every  facility  which  the 
Governor  could  desire  for  the  settlement  of  his 
colony." 

Sir,  it  will  be  remembered  that  this  was  Leo- 
nard Calvert,  George  Calvert  having  died,  to 
whom  the  charter  was  intended  to  be  given,  and 
Leonard  came  over  to  preside  over  the  colony. 
He  having  been  appointed  by  Cecilius  Calvert. 
"His  first  act  was  one  of  justice  and  humanity 
towards  the  aborigines,  which  presents  a  striking 
contrast  to  the  first  establishment  of  the  other 
colonies.  What  is  now  termed  by  some  an  act 
of  cruelty,  was  at  that  day  considered  an  act  of 
almost  unexampled  humanity.  He  purchased  the 
town  from  the  Indians,  and  established  his  colony 
vvilhin  it  by  their  consent." 

He  purchased  it.  "In  pursuance  of  his  agree- 
ment with  the  natives,  the  colony  was  disembark- 
ed at  the  town  of  Yaocomoco,  on  the  27th  of 
March,  1634,  (we  are  within  five  days  of  the, 
landing  of  the  Pilgrims,)  and  took  possession  of 
it  by  the  name  of  St.  Mary's.  Then,  and  thus 
landed  the  Filgrims  of  Maryland,  and  then  and 
thus  were  laid  the  foundations  of  the  old  city  of 
St.  Mary's,  and  of  our  present  State." 

1  read  this  for  the  purpose  of  correcting  history 
as  stated  by  the  gentleman  fr  jm  Caroline;  and  I 
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am  sure  no  member  of  the  Convention  will  feel 
more  gratified  at  the  correction  than  himself. 

Mr.  Stewabt,  of  Caroline.  It  was  not  my  in- 
tention to  go  into  a  discussion  as  to  our  having 
badly  treated  the  Indians.  What  I  said  was  only 
by  way  of  illustration.  I  said  that  while  we  pro- 
claimed that  all  men  were  born  free  and  equal, 
our  ancestors  had  not  so  treated  the  aborigines 
who  were  dispossessed  of  their  lands,  and  were 
not   permitted  to  participate  in  the  government. 

Mr.  Hlakistone.  Well,  sir,  we  will  go  on  and 
try  to  do  a  little  more  justice  to  our  Pilgrim 
Fathers.  Not  only  did  they  land  and  buy  the 
property  of  the  aborignes,  paying  a  fair  equiva- 
lent for  their  possessions,  but  they  went  a  great 
deal  farther.  They  established  upon  the  West- 
ern coast  of  North  America  the  first  principles  of 
religious  liberty;  and  when  you  and  I  and  all  of 
us,  and  when  our  Constitution  and  our  State — 
when  our  country,  perhaps,  shall  have  changed 
its  system  and  form  of  Government,  there  will  be 
a  moi.ument,  aye,  reaching  to  Heaven,  in  honor 
of  those  people,  that  time  cannot  efface,  and 
which  will  survive  till  all  things  temporal  shall 
be  sv/allowed  up  in  an  ocean  of  eternity.  Now, 
sir,  I  will  quote  again  from  the  same  authority, 
page  197 : 

"In  an  age,  when  perfidy  and  barbarity  but 
too  often  marked  the  advances  ofcivilization  upon 
the  savage,  it  exhibits  thera  to  us,  displaying  in 
their  intercourse  with  the  natives,  all  the  kind- 
nesses of  human  nature,  and  the  charities  of  their 
religion,  thus  characterizing  this  colony,  as  one 
established  under  the  purest  principles,  and  by 
the  noblest  feelings  which  can  animate  the  hu- 
man heart;  it  presents  to  us  in  its  after  history, 
a  people  true  to  the  principles  of  their  origin. 
At  a  period  when  religious  bigotry  and  intoler- 
ance seemed  to  be  the  badges  of  every  christian 
sect;  and  those  who  dwelt  under  their  oppres- 
.sions,  instead  of  learning  tolerance  by  their  ex- 
perience, had  but  imbibed  the  spirit  of  their 
oppressors;  and  when  the  bowlings  of  religious 
persecutions  were  heard  every  where  around 
them,  the  Catholic  and  Protestant  of  Maryland 
were  seen  mingling  in  harmony,  in  the  discharge 
of  all  their  public  and  private  duties,  under  a  free 
government,  which  assured  the  rights  of  con- 
science to  all." 

Sir,  I  will  now  read  from  page  178: 
■  "The  landing  of  the  pilgrims  of  New  England, 
has  been  the  burden  of  many  a  story,  and  the 
theme  of  many  any  oration.  The  very  rock  on 
which  their  feet  were  first  planted,  is  consecra- 
ted in  the  estimation  of  their  descendants;  and  its 
relics  are  enshrined  us  objects  of  holy  regard. 
They  were  freemen  in  search  of  freedom.  Tliey 
found  it,  and  transmitted  it  to  their  posterity.  It 
becomes  us,  therefore;  to  tread  lightly  upon  their 
ashes.  Yet,  whilst  we  would  avoid  all  invidi- 
ous contrasts,  and  forget  the  stern  spirit  of  the 
Puritan,  which  so  frequently  mistook  religious 
intolerance  for  holy  zeal;  we  can  turn  with  exul- 
tation to  the  Pilgrims  of  Maryland,  as  the  foun- 
ders of  religious  liberty  in  the  new  world.  They 
erected  the  first  altar  to  it  on  this  continent;  and 
the  fires  first  kindled  on  it  ascended  to  heaven, 


amid  the  blessings  of  the  savage.  Should  the 
memory  of  such  a  people  pass  away  from  their 
descendants  as  an  idle  dream?" 

Sir,  I  have  no  more  to  say  on  that  subject. 
Now,  I  propose  to  enter  immediately,  with  these 
preliminary  remarks,  into  the  discussion  of  the 
question  before  us.  I  listened  to  my  friend  from 
Caroline,  [Mr.  Stewart,]  yesterday,  and  my  two 
friends  from  Baltimore  city,  [Messrs.  Brent  and 
Gwinn,]  and  my  friend  from  Charles,  [Mr.  Mer- 
lick,]  as  I  always  do,  with  great  pleasure  ;  but 
none  of  those  gentlemen,  it  seemed  to  me,  enter- 
taineil  an  opinion  as  to  the  plan  that  should  be 
adopted.  There  was  one  remark  made  yester- 
day by  the  gentleman  from  Baltimore  city,  [Mr. 

rent,]  which  struck  me  with  a  great  deal  of 
force.  He  said  he  did  not  care  so  much  about 
the  number — it  was  not  that  for  which  he  wished 
to  contend,  but  it  was  a  principle  which  would 
run  through  the  Constitution,  not  to  adopt  the 
principle  of  representation  according  to  popula- 
tion in  the  counties  as  a  starting  point,  and  then 
suddenly  stop  short.  It  struck  me  that  there 
was  a  great  oeal  of  reason  in  the  remark.  But, 
1  confess,  I  cannot  go  quite  so  far  as  the  gentle- 
man who  said  that  we  ought  to  have  representa- 
tion according  to  population.  Before  a  Constitu- 
tion was  formed,  when  our  people  were  in  pre- 
paration to  throw  off  the  yoke  of  GrgatBiiiain 
and  about  to  establish  an  independent  government 
for  themselves,  you  will  find  that  although  the  dif- 
ferent counties  of  Maryland  were  not  what  we 
would  call  political  sovereignties,  but  yet,  in  fact, 
in  every  instance  of  treating  with  each  otiier, 
they  were  treated  as  separate  and  independent 
sovereignties,  to  the  same  extent  that  the  States 
of  this  Union  treated  with  each  other  under  the 
old  confederation.  Now,  sir,  does  it  need  any 
historical  facts  to  prove  that.'  I  do  not  want  to 
read  it ;  but  perhaps  it  will  be  better  I  should  do 
so.  You  will  find  that  the  firstact  of  the  Conven- 
tion in  1774,  was  in  these  words : 

"  it  being  moved  from  the  Chair  to  ascertain 
the  manner  of  dividing  upon  questions,  it  was 
agreed,  that  on  any  divi-ion,  each  county  have 
one  voie,  and  that  all  questions  be  determined 
by  a  maj  rity  of  counties."  [See  journal  of 
Con.  1774-5-6.] 

Thus,  it  will  be  perceived,  that  in  the  very  in- 
cipient stage  of  their  proceedings,  the  principle 
was  adopted  of  equality  among  the  counties. 

You  will  find  further,  that  in  the  progress  of 
business,  when  it  became  necessary  to  raise 
money,  they  had  to  adopt  a  certain  course?  And 
what  course  did  they  pursue.'  They  recm mend- 
ed each  county  to  furnish  a  certain  amount,  con- 
sisting of  so  many  pounds,  shillings  and  pence, 
for  the  purpose  of  defraying  the  expenses  of  the 
whole  colonies.  Were  they  not  exactly  treating 
•.vilheach  other  as  independent  sovereignties  to 
the  very  identical  extent  that  the  States  and  the 
general  government  treated  with  each  other,  as 
separate  and  independent  colonies,  pursuing  the 
same  course, when  they  recommended  the  States 
to  furnish  so  much  money  for  the  general  use.' 
Sir,  1  am  not  going  to  contend  that  they  were 
actual  political  sovereignties;  but  I  mean  to  con- 
tend that  they  treated  with  each  other  as  such 
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and  the  whole  course  of  their  conduct  leads  to 
the  conclusion,  that  they  considered  each  o'her 
as  equal.  Sir,  while  going  on  pursuing  them 
in  the  regular  turn  of  their  proceedings,  when 
they  came  to  establish  a  Constitution,  and  to 
adopt  a  system  of  representation,  which  was  ob- 
tained, as  they  suppo-ed,  for  all  time  to  come — 
what  was  the  course  they  pursued  ?  I  refer  you 
to  the  book  of  your  own  Constituiion,with  which 


And,  what  would  now-a-days  be  considered  al- 
most no  travel  at  all,  that  is  to  go  from  here  to 
New  York,  would  in  former  days,  be  regarded 
as  a  great  undertaking;  to  travel  even  a  few  miles 
then  was  more  d  fficiilt  than  hundreds  now  with 
the  facilities  that  modern  improvements  have  af- 
forded. 

I  want  to  fi:o  on  and  show  you  that  this  princi- 
ple, established  in  1776 — having  had  no  refer- 


every  member  of  the  Convention  is  familiar,  and  j  ence  at  all  to  the  number  of  the  population  in 
there  you  find  whether  they  were  large  or  small,  any  particular  county  of  the  State,  has  been  prac- 
with  few  or  many  in  population — they  all  stood  j  tised,  mind  you,  from  1776  up  to  1836,  without 
upon  the  same  platform  of  equality — each  having  any  variation  or  rhange  whatever;  notwithstand- 
four  representatives.  Old  St  Mary's  then  was  ,  ing,  we  have  had  the  addition  of  new<ounties, 
not  the  diminutive  St.  Mary's,  in  point  of  num-  |  and  a  good  many  of  them,  for  there  were  in  1774 
bers,  she  is  now,  as  compared  with  other  C'un-  j  but  sixteen  But,  wheneveran  addition  has  been 
ties.  And  sir,  if  you  look  so  far  back  as  1790,  made — although  the  county  erected  out  of  an  old 
which  is  the  first  time  I  have  beenab!e  to  lay  my  !  county,  or  perhaps  out  of  two  counties,  had  a 


hands  upon  the  census  of  that  period,  for  th 
purpose  of  seeing  what  was  the  relative  popula- 
tion of  the  different  counties  of  the  State,  you 
will  finil  that  with  few  exceptions,  St.  Mary's 
had  a  population  equal  if  not  larger,  than  most 
of  ihe  counties  of  the  State.  She  had  a  popula- 
tion much  greater  than  the  now  magnificent  city 
of  Baltimore. 

CENSUS  OF  MARYLAND,  1790 

Alhgany  -  -  -  -  4.809 
Anne  Arundel  -  .  -  .  22,589 
Baltimore 


Cecil 
Calvert 
Caroline  - 
Charles 
Dorchester 
Frederick  - 
Harford 
Kent 

JMontgomery 
Prince  George's 
Queen  Anne 
St.  Mary's    - 
Somerset  - 
Talbot  - 
Washington 
Worcester    - 
Baltimore  city  - 


25,434 
13  625 
8,652 
9  506 
20,613 
15875 
30,791 
14.976 
12.836 
18.003 
21,344 
15,463 
15  544 
15  610 
13  084 
15  832 
11.640 
13,503 


Population  of  the  whole  State  319,728 
Gentlemen  will  see  by  reference  to  the  census 
of  1790,  that  in  the  formation  of  the  Constitution, 
no  reference  was  had  to  population  or  extent  of 
territory  of  the  particular  counties  to  be  repre- 
sented. There  were  certain  geographical  lines 
by  which  they  were  defined,  the  same  as  the 
limits  and  boundaries  separating  one  State  from 
another.  And,  these  were  intended  that  they 
might  have  municipal  regulations;  and  also  with 
a  view  that  in  selecting  their  representative  to 
represent  the  wishes  and  views,  and  feelings  of 
the  people,  ihey  might  be  enabled  to  take  them 
from  the  different  sections  of  a  county,  in  order 
that  their  views  and  feelings  might  be  properly 
represented  before  the  Legislature— for,  in  those 
days  it  will  be  recollectpd  there  were  no  rail  roads 
and  but  few  turnpikes,  if  any,  and  men  had  to 
cut  their  way  through  the  woods  to  make  a  road. 
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population  vastly  inferior  to  cither  of  the  coun- 
ties out  of  which  it.  was  erected,  and  also  the 
other  counties  of  the  State;  yet,  when  it  became 
a  county,  it  stood  upon  the  same  political  plat- 
form as  the  others.  The  youns?  child  was  put 
upon  its  feet  and  made  to  walk  equally  as  well  as 
the  full  grown  man. 

Sir,  in  1836,  a  change  was  effected — a  famous 
bill  was  passed,  which  was  called  the  Reformed 
Constitution.  (Sec.  9  relates  to  the  number  of 
dele-eates  apportioned  to  each  county  and  city  of 
Baltimore.  Sec  20,  ch.  197,  relates  to  the  elec- 
tion of  Governor.) 

Then,"  for  the  first  time,  an  innovation  was 
made.     Why  was  it  done  ?    Was  it  done  because 
any  evil  had  grown  out  of  the  practice  under  the 
old  Constitution  .'    No,  sir;  no.     The  people  were 
not  oppressed;  they  were  happy — every  where 
they  were   prosperous,  because  the  revolution  in 
the   money  market  did  not  occur  till  1837,  the 
year  after.     And,  sir,  I  do  not   prelend  to  speak 
knowingly   on  the   matter;  but,   perhaps,    that 
change  in  1836  might  have  had  some  effect,  per- 
haps  here  at   home — might  have  had  some  ten- 
dency to  produce   the  result.     But  I  do  not  be- 
lieve it.     Then  the  change  took  place.     Well, 
what  has   been  the  consequence  since,  and  why 
did  it  take  place.?    It  took  place,  not  by  the  de- 
liberative judgment  of  the  people— with  a  view 
of  remedying  any  evil  that  was  known  to  exist, 
but  it   was.  as  the  gentleman  (I   believe  from 
Queen    Anne's,  Mr.  Grason,  on  a  former  occa- 
sion and   upon  a  different  subject)  says,  on  ac- 
count of  a  brag  game  which  was  being  placed 
between   the  Whigs  and  the  Democrats  in  order 
to  see  which  was  to  have  the  ascendency  by  be- 
ing the  advocates  of  popular  rights. 

Each  party  was  trying  to  play  a  braggame,and 
make  the  people  believe  that  they  were  the  peo- 
ple's friends.  1  do  not  believe  there  was  a  single 
man  who  believed  that  they  were  any  more  the  , 
people's  friends  than  they  were  before.  Not  one 
of  them.  Well,  a  v/ord  ofreniiirk  to  tny  friend, 
[Mr.  Brent  ]  over  the  way.  He  daid  that  he 
wanted  to  reply  to  my  remarks,  made  before  thiit 
reform  was  the  cause  of  coiruption  in  Maryland. 
He  did  not  intend  to  be  misunderstood.  Gentle- 
men here,  as  in  some  societies,  were  giving  in 
their  experience.  The  gentleman  from  Balti- 
more city,  [Mr.  Fresstman,]  gave  in  his.    The 
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gentleman  from  Charles,  [Mr.  Merrick,]  had  not 
much  to  give  in,  because  he  said  theie  is  no 
corruption  in  Charles  county.  The  gentleman 
from  Anne  Arundel,  [Mr.  Dorsey,]  and  the  act- 
ing presiding  officer,  [Mr.  Buchanan,]  have  giv- 
en in  their  experience. 

And  when  the  gentleman  from  Baltimore  and 
others,  said  there  was  so  much  corruption  at  the 
ballot  box— a  thing  never  heard  of  before  1836, 
when  they  went  on  to  give  this  illustration,  and  to 
complain  that  there  was  a  great  deal  of  corrup- 
tion since  that  time.  And  when  the  gentleman 
from  Baliimore  city,  said,  that  their  was  a  dif- 
ference between  his  constituents,  and  my  friend 
from  Charles,  [Mr.  Merrick,]  on  my  right,  and 
when  the  gentleman  from  Baltimore  challenged 
a  compariijon,  which  the  gentleman  from  Charles 
accepted,  lie  stated  as  evidence  of  the  purity  of 
his  constituents,  the  fact,  that  the  practice  in  Bal- 
timore city,  was  to  tax  the  people  there  very 
heavily,  and  that  they  raised  large  sums  of  money 
for  the  purpose  of  distributing  it  in  the  counties 
for  the  purpose  of  purchasing  votes  at  elections; 


then  it  wa«,  I  said,  it  was  fairly  deducible  from 
the  existing  fact  of  no  corruption  having  been 
known  to  exist  before  the  change  in  the  Consti- 
tution— that  the  reform  movement  for  the  elec- 
tion of  a  Governor  by  the  people,  and  the  other 
changes  that  were  made  had  a  tendency  to  make 
the  corruption  which  the  gentleman  had  spoken 
of. 

And,  sir,  I  said  further,  that  no  wonder  the 
gentleman  from  Anne  Arundel  should  be  highly 
alarmed,  because  the  gentleman  from  Baltimore 
city  could  send  by  telegraph  money  there  to  con- 
trol the  elections  in  Anne  Arundel.  1  said,  too, 
to  the  President  of  the  Convention,  that  I  had  no 
doubt  the  people  of  his  county  were  remarkably 
pure — as  pure  as  the  gentleman  had  represented 
them  to  be;  but  I  was  not  willing  to  admit  that 
they  were  purer  than  my  own.  Yes!  that  is  all 
I  have  got  to  say  about  that  matter. 

Well  now,  sir,  we  come  down  to  the  proposi- 
tions. I  have  got  an  estimate  here  from  No.  1 
to  13: 


PLANS  FOR  APFORTIOKING  THE  HOUSE  OF  DELEGATES. 


COUNTIES. 

(>0 

6 

(2.) 
4 

(3.) 
4 

(4.) 
4 

(.5.) 
4 

(6.) 
4 

(7.) 
5 

(8.) 
3 

^9.) 
3 

(10) 
3 

3 

12) 
4 

(13) 

Allegany,  .     .     . 

22,779 

4 

Anne  Arundel,  . 

2»,i  00 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

2 

3 

4 

Howard,   .     .     . 

12,388 

3 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

3 

Baliimore  City,  . 

169,054 

9 

6 

6 

12 

10 

6 

7 

6 

5 

4 

4 

6 

6 

Baltimore  county. 

41.599 

7 

6 

5 

7 

7 

6 

6 

6 

5 

4 

4 

6 

6 

Carroll,     .    .     . 

2U,6]5 

5 

4 

4 

3 

3 

3 

3 

3 

3 

3 

3 

3 

4 

CaroUne,  .    .     . 

9,692 

2 

3 

3 

2 

2 

2 

-  2 

2 

2 

2 

2 

2 

3 

Calvert,     .     .     . 

9,646 

2 

3 

3 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

Cecil,        .     .     . 

18,937 

5 

4 

4 

3 

3 

3 

3 

3 

3 

3 

3 

3 

4 

Charl<;s,     .     .     . 

16,162 

4 

4 

3 

3 

2 

3 

3 

2 

3 

2 

2 

2 

4 

Dorc  ester,    .     . 

18,872 

5 

4 

4 

3 

3 

3 

3 

3 

3 

3 

3 

3 

4 

Fred   rick,      .    . 

4U,983 

7 

6 

5 

7 

7 

5 

5 

6 

5 

4 

4 

6 

6 

Ha r lord,   .     .     . 

19,358 

5 

4 

4 

3 

3 

3 

3 

3 

3 

3 

3 

3 

4 

Kent,    .... 

11,388 

3 

3 

3 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

Montgomery, 

15,860 

4 

4 

3 

3 

2 

3 

3 

2 

3 

2 

2 

2 

4 

Prince  George's, 

21.560 

5 

4 

4 

4 

3 

3 

3 

3 

3 

3 

3 

3 

4 

Queen  Anne's,    . 

14.484 

4 

3 

3 

2 

2 

3 

2 

2 

2 

2 

2 

2 

3 

St.  Mary's,   .     . 

13,698 

3 

3 

3 

2 

2 

3 

2 

2 

2 

a 

2 

2 

3 

Somerset,       .     . 

22,460 

6 

4 

4 

4 

3 

3 

3 

3 

3 

3 

3 

3 

4 

Talbot,      .     .     . 

13,811 

3 

3 

3 

2 

2 

3 

2 

2 

2 

2 

2 

2 

3 

Washington,  .     . 

30,830 

6 

6 

6 

5 

5 

4 

4 

4 

4 

4 

3 

5 

5 

Worcester,    .     . 

18,847 

5 

4 

4 

3 

3 

3 

4 

3 

3 

3 

3 

3 

4 

102 

86 

82 

81 

75 

7-2 

72 

67 

66 

61 

58 

69 

88 

Here  they  are,  Mr.  Piesident,  and  according 
to  all  the  estimates  I  have  got  before  me.  1  can- 
not find  one  of  them  for  the  adoption  of  the  prin- 
ciple of  repre^entation  according  to  population; 
and  therefore,  how  any  gentleman  arrives  at  the 
conclusion  to  which  he  does  in  his  estimate,  is 
more  than  I  can  divine.  For  instance,  we  lake 
Frederick,  the  great  reform  county,  with  the 
father  of  this  Convention  at  its  head.  1  do  not 
say  any  thing  about  the  gentleman's  age,  but  on- 
ly of  his  being  the  father  of  reform.  Well,  1 
take  Frederick,  and  suppose  you  adopt  the  plan 
of  my  friend  from  Charles,  what  would  Freder- 


ick be  entitled  to  then?  She  has  got  five  dele- 
gates now,  which  is  about*  the  proportion  to 
which  she  is  entitled.  Well,  you  put  the  num- 
ber in  the  House  of  Delegates  at  one  hundred 
and  two,  how  many  would  she  be  entitled  to.' 
liut  one  more. 

You  go  on,  then,  and  take  all  the  reform  coun- 
ties, with  the  exception  of  Baltimore  county  and 
Frederick  county,  and  you  will  find  that,  accord- 
ing to  the  present  ratio  of  representation,  that 
they  all  have  their  full  proportion.  1  say,  sir, 
you  may  take  every  one  of  the  reform  counties, 
and  with  eighty-two  delegates  as  the  number, 
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and  with  the  present  representation  they  have 
in  the  House  of  Delegates  of  Maryland,  you  will 
find,  with  the  exception  of  Frederick  and  Balti- 
more counties,  that  there  is  not  a  solitary  one  of 
them  that  has  not  its  full  proportion,  and  some 
of  them  a  good  deal  more.  And  yet  these  gen- 
tlemen are  the  especial  advocates  of  representa- 
tion accordmg  to  population,  stopping  at  the 
half-way  house,  which  means  representation  ac- 
cording to  population  in  the  counties. 

I  say  now,  sir,  tha*^  I  do  not  go  in  for  any 
change  of  principle.  I  say  if  the  principle  be  a 
good  one— a  fit  rule  to  be  governed  by— then 
abide  by  it.  If  it  is  a  good  one,  carry  it  out,  and 
not  take  from  the  honorable  gentleman's  (from 
Baltimore,)  constituents  their  share  of  represen- 
tation. Well,  examine  the  principle  in  regard 
to  Baltimore  city.  What  did  you  suppose  sh 
has?  Why,  she  has  one-fourth,  and  a  very  larg® 
proportion  of  a  fraction,  three-tenlhs  over.  And 
if  you  take  the  calculation  of  the  gentleman  from 
Charles— I  mean  the  igross  number  of  102, 
she  would  have  25  delegates.  Now,  divide  it  by 
four,  and  you  will  see  what  she  will  have 

The  present  House  of  Delegates  of  Maryland 
consists  of  eighty-two  members. 

The  whole  population  of  the  State  is  in  round 
numbers  585,000 — the  actual  numberless.   Fred- 
erick county  has  40,000,  which  is  one-fourteenth 
of  the  whole  population,  which  would  entitle  her 
to  five  members  out  of  seventy,  and  six  members 
out  of  eighty-four  in  the  House  of  Delegates. 
Any  number  less  than  eighty  four  would  entitle 
her  to  but  five  members.     Baltimore  county  has 
about  the  same  population  as  Frederick,  to  wit, 
one-fourteenth,  and  would  be  entitled  to  the  same 
representation.     Wasliingion  county  has  30,000 
inhabitants,  (I  use  round   numbers  m  all  cases,) 
which  is  one-nineteenth  of  the  whole  population. 
She   would  be  entitled  to  five  members  out  of 
ninety-five,  and  four  members  out  of  any  less 
number  down   to   seventy-six;  below   that  she 
would  be  entitled  to  three  members  only.     Alle- 
gany has  a  population  of  22,000,  which  is  one 
twenty-sixth  of  the  whole.     One  hundred  and 
four  members  would  entitle  her  to  four  members; 
any  number  beloj?  one  hundred  and  four  down 
to  seventy-eight,  would  entitle  her  to  three  mem- 
bers;  below  seventy-eight  to  only  two;  not  esti- 
mating fractions  in  any  case.     Carroll  has  a  po- 
pulation of  2o,000,  one  twenty-ninth  of  the  whole; 
one  hundred  and  sixteen  members  would  entitle 
her  to  four,  any  numberless  than  one  hundred 
and  sixteen  down  to  eighty-seven,  would  entitle 
her  to  three  menibej^;  any  number  below  eighty- 
seven,  would  entitle  her  to  two  members  only — 
no  account  taken  effractions.    Harford  has  19,000 
inhabitants,  one-thirtieth  of  the  whole  popula- 
lation.    One  hundred  and  twenty  members  would 
entitle   her  to  four   members;  any  number  less 
than   one  hundred  and  twenty  down  to  ninety, 
would  entitle  her  to  three  members;  any  number 
below  ninety  would  entitle  her  to  two  members 
only.     Cecil  has  18,'  O^  inhabitants,  which  is  one 
thirty-second  part  of  the  who  e  population  of  the 
State.     One  hundred  and  twenty-ejight  members 
would  entitle  her  to  four  members;  any  number 


less  than  one  hundred  and  twenty-eight  down  to 
ninety-six,  would  entitle  her  to  three  members; 
any  number  less  than  ninety-six  would  entitle  her 
to  two  members  only — no  estimating  fractions  in 
any  case,  neither  as  regards  the  Stale  or  coun- 
ties. 


ESTIMATES  OF 

Nos.  4,  5,  6,  7,  8,  9,  10,  11,  12. 

Frederick  County  has  One-fourteenth. 

Delegates.  Delegates. 

75  would  give  her         5 

72     do      do  do 
do 


do 
do 
do 
do 
do 


do 
do 
do 
do 


do 
do 

do 
do 
do 


with  a  large  fraction. 
Baltimore  County,  ^ame  result. 


72  would  give  her 


lacking  a  fraction, 
with  smaller  fraction. 


Washington  County  has  One-nineteenth. 

Delegates.  Delegates. 

75  would  give  her         3    with  a  large  fraction, 
4 

3 

3  .<  ..  u 

3  .(  ..  It 

3  ((  (t  (c 

3      "         "  " 

3  with  increased  fraction 


Allegany  County   has  One-twenty-sixth. 

Delegates.  Delegates. 

75  would  give  her  2  and  a  large  fraction. 


67 

do 

do 

do 

66 

do 

do 

do 

61 

do 

do 

do 

58 

do 

do 

do 

69 

do 

do 

do 

72 

do 

do 

do 

2  and  smaller  fraction 

67 

do 

do 

do 

2  and  small  fraction. 

66 

do 

do 

do 

2     <<         (<             (( 

61 

do 

do 

do 

2     ((         '(             (< 

58 

do 

do 

do 

2     «'         't             <t 

69 

do 

do 

do 

2     "     increased  " 

Carroll  County  has  One-twenty-ninth. 

Delegates.  Delegates. 

75  would  give  her  2  and  large  fraction. 


72 

do 

do 

do 

2  and  smaller  fraction 

67 

do 

do 

do 

2    "' 

66 

do 

do 

do 

2       1!                  <<                          11 

61 

do 

do 

do 

2    "      small        " 

58 

do 

do 

do 

2   "          no         " 

69 

do 

do 

do 

2    "    increased    " 

Harford  County  has  One-thirtieth,  nearly  the 
same  as  Carroll,  giving  two  for  75,  72,  67,  66, 
61  and  69,  and  1  for  58,  and  very  large  fraction. 

Cecil  County  has  One-lhirty-second, nearly  the 
same  as  above",  with  only  the  additional  loss  of 
one  for  61,  with  large  fraction. 

Baltimore  City  has  a  population  of  169,000, 
which  is  one-fourth  and  a  large  fraction  of  585,- 
000,  the  total  population. 
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Delegates.  Delegates. 

No.  1,  102,  would  give  her  25 

u    2,  86  "  "      "  21 

"    3,4,  82,81,  "  "      "  20 

"    T),  6  and  7,  V.O,  72,  72,  "  "      "  18 

"    8  and  9  67  and  66,  "  "      "  16 

"    10  61  "  "      "  15 

(c    11  58  «'  «      '•  14 

"    12  69  "  "      "        17 

"    13  88  "         "      "        22 

Pretty  much  the  same  result  in  No.  2,  3  and  4 
and  13,  of  the  plans  of  apportioning  the  House. 
In  plan  No.  1,  the  application  is  easily  made; 
Frederick  and  Baltimore  counties,  would  have 
an  additional  delegate.  Neither  of  the  other 
counties  named  would;  they  having  each  a  num- 
ber of  delegates,  already  equal  to  that  increase, 
[102]  Mr.  Merrick's  plan. 

Mr.  Phf.lps.  If  Baltimore  has  twenty-five, 
what  would  Wa«5hin|^ton  and  Frederick  he  enti- 
tled to  ? 

Mr.  Blakirtone.  VVashington  woiild  be  enti- 
tled to  five,  because  she  has  one-nineteenth  of  the 
population  of  the  State,  and  if  you  multiply  that, 
five  times  nineteen  vi'ould  be  within  five  of  a  hun- 
dred, and  as  you  come  down  the  ladder,  you  can 
calculate  for  yourselves. 

The  seventy-five  would  give  her  three,  with  a 
very  large  fraction  ;  seventy-two  would  give  her 
the  same,  with  a  small  fraction,  and  so  on  down 
to  fifty-eight,  would  give  lier  two,  with  no  frac- 
tion ;  but  when  you  get  to  sixty-nii.e,  it  would 
give  hfcr  three,  with  an  increased  fraction  again 
Now,  sir,  I  hope  that  no  gentleman  will  under- 
stand me  as  going  for  the  plan  of  the  gentleman 
from  Baltimore  city — representation  according 
to  population  ;  but  I  wish  gentlemen  to  come  to 
a  settled  and  suitable  basis,  by  which  the  repre- 
sentation of  Maryland  is  hereafter  to  be  regu- 
lated, not  to  be  shifted  with  every  change  of  par- 
ty, for  the  purpose  of  giving  the  ascendancy  to 
one  or  the  other  party,  and  then,  the  very  nest 
day,  to  be  overturned  by  some  other  political  parly 
who  wish  to  have  a  cliange  in  the  Consiitution 
Now,  the  gentlen)an  from  Baltimore  city,  Mr. 
Presstman,  (I  am  very  sorry  that  he  is  not  here.) 
says  he  goes  in  for  compromise,  and  he  read  his. 
colleague  a  most  beautiful  lecture  here  yester- 
day. I,  however,  have  no  objection  to  that,  if  it 
was  agreeable  to  his  colleague  and  himself.  It 
was  a  beautiful  compromise  where  everything 
was  given  on  one  side,  and  nothing  received  on 
the  other.  Now,  do  you  call  that  a  compromise, 
when  two  men  agree  to  settle  a  difference  be- 
tween them  and  one  holds  on  and  the  other  gives 
up  all — every  point .'  Sir,  it  has  none  of  the  ele- 
ments of  a  compromise  about  il.  None  at  all. 
It  has  not  even  a  squinting  at  a  compromise. 
Let  us  go  a  little  f-irther,  and  I  tell  you  it  fel 
upon  my  ear,  not  as  the  most  agreeable  sound  I 
ever  heard,  when  I  heard  gentlemen  appealing  to 
— what  ?  To  local  partialities — to  local  prejudi- 
ces— to  the  reform  counties  of  Maryland  to  march 
up  and  take  the  whole  power  in  their  own  hands. 
Was  there  no  one  else  here.' 

Where  were  the  southern  tier  of  counties  on 
the  Western  Shore  with  old  St.  Mary's  at  their 


head,  embracing  one  of  the  most  interesting  sec- 
tions of  the  whole  State — nay,  of  the  world  ? 
Where  were  the  eight  Eastern  Shore  counties.' 
But  perhaps  gentlemen  think  that  Cecil,  Caroline, 
Talbot,  and  Queen  Anne's,  being  in  favor  of 
their  peculiar  notions  ofreform,compose  the  whole 
Eastern  Shore,  or  at  least  as  much  as  is  at  this 
time  worthy  of  their  notice.  I,  however,  entertain 
a  very  different  opinion.  I  consider  the  whole 
Eastern  Shore  as  a  part,  and  parcel  of  us,  having 
the  same  interest,  the  same  sentiment,  the  same 
rights,  and  the  same  common  destiny. 

I  wish  my  friends  from  Talbot,  Cecil,  Queen 
Anne's,  and  Caroline,  may  not  find  they 
have  a  fearful  responsibility  to  answer  to  their 
constituents  when  the  day  of,  accounting  shall 
come  for  the  pans  they  are  enacting  in  this  grand 
political  drama.  It  is  no  part  of  my  purpose 
to  interpose  between  honorable  gentlemen  and 
their  constituents,  yet  I  may  be  permitted  the 
expression  of  the  opit  ion,  (unless  I  am  most 
grossly  deceived  )  that  their  sentiments  and  opin- 
ions, as  here  expressed,  do  not  reflect  the  senti- 
ments and  opinions  of  their  constitutms. 

O  tempora  !  O  mores!  What  a  change  has 
come  over  the  scene  of  things. 

Where  were  the  southern  counties,  and  the 
Eastern  Shore  counties  in  times  that  are  past  and 
gone,  hut  which  have  left  a  sad  remembrance 
behind — a  legacy  of  taxation.'  Did  honorable 
gentlemen  repiesenting  Baltimore  city  and  the 
western  counties  of  Maryland,  when  they  want- 
ed the  State  to  embark  in  splendid  and  mag- 
nificent works  of  internal  improvements,  for- 
get Southern  and  Eastern  Maryland  ?  Oh.  no,  sir. 
Did  denunciation,  and  menace,  and  disparagmg 
epithets  characterise  their  discussions  then? 
Were  we  reproached  with  having  tyrannized 
over  and  oppressed  Baltimore  city  and  western 
viaryland  .'  Were  we  twitted  with  the  paucity  of 
ournumbeis.'  Were  we  assimilated  to  the  ''ex- 
ploded, rotten  borough  system  of  England,"  to* 
which  the  honorable  gentleman  from  Cecil,  [Mr. 
McLane,]  said,  (I  think  in  bad  taste,)  "some  of 
us  were  so  tenacious  of  adhering?"  Was  our 
poverty  held  up  to  ridicule  when  compared  with 
the  wealth  of  Baliimore  and  western  Maryland.' 
Were  we  told  that  their  numbers  and  wealth  en- 
titled them  to  lord  it  over  us,  and  tlat  we  must 
surrender  all  political  power  into  their  hands, 
and  become  "hewera  of  wood  and  drawers  of 
water"  for  their  lordships  and  noble  highnesses; 
their  numbers  and  wealth,  "by  the  grace  of  God," 
having  made  them  our  legitimate  taskmasters.' 

Nothing  of  the  kind  was  heard.  On  the  con- 
trary, our  patriotism,  our  lib*ality,  was  appealed 
to.  We  were  then  recognised  and  acknowledged 
as  equals,  and  that  is  all  that  we  ever  desired,  and 
desire  now — we  desire  no  m  re.  The  giant  city 
of  Baltimore  and  Western  Maryland,  then 
put  on  no  proud  and  supercilious  airs  of  numeri- 
cal or  percuniary  superiority  In  what  charac- 
terdid  they  then  appear.' — I  almost  blush  to  men- 
tion it,  when  I  see  and  know  what  is  enacting 
before  our  eyes.  In  tones  of  supplication,  we 
were  addressed.  They  argued  with  us,  they 
reasoned    with   us.    They   besought   us — they 
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prayed  to  us— they    flattered  us— -they'  almost  ]  hers  from  Baltimore  city  and  Western  Maryland' 


idolized  us.  They  presented  to  our  view  their 
forlorn  and  destitute  condition.  The  paralized 
commerce  of  our  great  emporium,  which  was 
apprehended  by  its  friends,  by   the  divertion  of 


have  combined  together  to  deprive  us  of  that 
remnant  of  political  power  we  have  left — that 
power  which  some  of  us  exercised  at  the  hazard 
of  our  own  destruction,  doubling,  yet  fearing  to 


trade  to  other  channels,  was  most,  graphically  doubt,  lest  our  doubts  might  produce  del#y,  and 
drawn  upon  the  picture.  The  rich  West  with  !  delay  their  ruin.  We  did  act,  and  they  are  in 
fertile  fields,  and   the  inexhaustible  supplies  of 


mineral  wealth  that  lay  embedded  in  the  moun 
tain  regions  of  tfte  Allegany,  with  no  means  of 
access  to  any  market,  had  their  appropriate  plnce 
upon  the  canvass.     Even  our   cupidity  was  ap 


the  full  fruition,  whilst  we  bear  the  burden. 
They  now  seek  to  deprive  us  of  that  very  power, 
the  exercise  of  which  in  their  behalf  has  made 
Baltimore  and  Western  Maryland  what  they  are. 
Will  Baltimore  and  Western  Maryland  endorse 


pealed  to.     We  were  told  that  the  philosopher's  { their  delegates.'     I  hope  not.     1  may  be  deceived 


stone  had  been  discovered,  and  that  phi'osophers 
stone  was  canals  and  railroads,  by  which  the 
golden  age  was  to  b&realized  in  Maryland,  and 
that  a  grateful  people  would  sing  loud  praises  to 
their  immortal  benefactors. 

Did  we  turn  a  deaf  ear  I0  their  entreaties? 
Were  we  indifferent  to  their  interests'?    Let  the 
increased  prosperity  of  Baltimore   and  Western 
Maryland,  and  the  annual  knocking  at  our  doors 
of  the  tax-gatherer,  wringing  from  the  hard  earn- 
ings of  our  people,  the  means  of  saving  the  honor 
of  the  State,  and  paying- a  debt  contracted  exclu- 
sively  for   their   benefit,   answer  the  question. 
The    mountains   have  been  levelled — the  rough 
places  have  been    made  smooth — railroads  have 
been  erected,  expanding  in  every  direction,     ^o 
longer  a  sparce   and  meagre   population    inh.tbit 
oar  Western  counties.     An  industrious,  thriving, 
intelligent  and  patriotic  people,  are  seen  in  every 
county.    Every  hill  and   every   valley  pays   its 
tribute  to  the  occupant,  and   golden  harvests  are 
yearly  realized.     '-The  depths  have  been  broken 
up,"  and  the  Chesapeake  and    Ohio  canal    has 
reached    its   Western   hrminus  at   Cumberland. 
The  coal  and  the  iron  of  the  Alleganies  are  float- 
ing on  the  bosom  of  our  Potoryac,  wending  their 
way  to  every  village,  town  and  city  of  the  Union, 
and  ere  long  will  reach  the  most  remote   cities 
across    the    Atlantic.      Western   Maryland    has 
grown  great  by  our  agency  and  at  our  cost,  yet 
refuses  to  acknowledge  it  with  gratitude,  if  at  all. 
How  stands  the  account  with  Baltimore  city,  the 
pride  and  ornament  of  Maryland  .'  She  has  grown 
hy  our  care  to  be   a  great  and   populous  city. 
Wealth  is  daily  pouring  into  her  lap   from  every 
point  of  the  con^pass,  by  means  of  the  natural  and 
artificial  channel?  of  communication  she  posses- 
ses.    Railroads  looking  to  the  far  West  and  pene- 
trating the  interior  of  the  country  groan  under 
the  burden  of  the  immense  wealth  that  is  emptied 
into  her  bosom.     Her  commerce  whitens  every 
sea — her  trade  is  flourishing — the  mechanic  arts 
are  in  the  ascendant,  and  science  and   littrature 
crown  the  chaplet  of  her  glory.     May  her  pros- 
perity increase,  and  our  own  Baltimore  become 
the  rival  city  of"  the  Universe,  in  all  that  is  great 
and  good.     But  how  does  she  and  Western  Ma- 
ryland requite  us  for  the  part  we  have  acted  to- 
wards  them.'     The   honorable  gentleman    from 
Baltimore  city,  (Mr.  Gwinn,)  says  Baltimore  is 
not  at  all  indebted  to  the  State  for  any  portion  of 
her  prosperity  arising  from  works  of  internal  im- 
provement.    Thats-he  did    ail— we  none.     Let 
truthful  histiry  put  him  riiiht,  I  shall  not  attempt 
it.    Is  t}i  5  all  ?   No;  I  wish  it  was.     The  mem- 


'Tempora  mutanter,  et  nos  mutamur  in  illis.''^ 

"Men  change  with  fortune,  manners  change  with 

climes, 
Tenets  with  book,  and  principles  with  times." 

The  gentleman  from  Baltimore  city,  (Mr. 
Presstman,)  Roderick  Dhu  like,  has  blown  his 
whistle  to  summon  his  Highland  clans  to  our  de- 
struction. 1  call  upon  the  sons  of  Maryland  from 
all  parts  of  the  State,  to  "rally  to  the  rescue." 

We  ask  a  1  to  come  in  and  partake — all  alike. 
But,  perhap",  our  notions  of  propriety  may  differ 
from  those  of  other  gentlemen  in  the  ttate.  Who 
are  the  reformers  .'  Where  did  they  come  from? 
Why,  my  friend  on  the  left,  (Mr.  Brent,)  would 
say  his  colleague,  (Mr.  Presstman,)  is  not  a  re- 
former of  his  stamp,  because  he,  (Mr.  Presst- 
man,) goes  in  for  compromising  prini  iple,  and 
whilst  he,  (Mr.  Brent,)  under  no  condition  of 
circumstances,  can  abandon  representation  ac- 
cording to  population,  in  the  House  of  Delegates, 
but  IS  willing  to  make  a  compromise  in  the  Sen- 
ate. Sir,  I  likn  a  man  of  pluck — 1  like  a  man 
who  marches  up  to  the  music.  1  hope  that  he 
will  do  that  at  least. 

Now,  sir,  who  are  the  reformers?  Why,  there 
is  one  from  Baltimore  city,  [Mr.  Brent,]  there 
are  others,  but  who  I  understand  had  given  up 
the  idea  of  getting  every  thing  they  wanted, and 
went  for  compromise.  Well,  the  gentleman, 
[Mr.  Brent]  stands  alone  in  his  glory,  and  he 
said  he  did  not  intend  to  compronaise  one  iota. 
Mr.  Grayson.  So  far  as  Baltimore  city  is 
concerned. 

Mr.  Blakistone.  Well,  then,  we  come  to 
another  gentleman  from  Baltimore  city,  [Mr. 
Presstman.]  Ard  these  gentleman  say  that  half 
a  loaf  is  better  than  no  bread.  Therefore,  there 
is  another  class  of  reformers.  Is  that  all?  Oh 
no;  we  have  a  hard  bargain  with  them.  We 
have  a  most  beautiful  set  of  reformers.  There 
(pointing  to  Mr.  Biser,)  we  have  the  father  of 
this  reform  Convention,  and  my  friend  just  at 
my  left,  [Mr.  Gwinn,]  and  there,  [pointing  to 
him]  my  friend  [Mr.  Annan,]  whom  I  believe  I 
have  put  to  sleep— no,  sir,  he  is  not  asleep,  he 
is  in  a  deep  study.  And  my  two  distinguished 
friends  from  Frederick,  [Mr.  Thomas  and  Mr. 
Johnson,]  who,  I  believe,  a  few  years  ago,  were 
running  the  greatest  Gubernatorial  race  that  was 
ever  ran  for  a  very  high  office  under  the  Consti- 
tution. They  were  bitterly  opposed  to  each 
other.  No  compromise  then.  Nothing  about 
reform  and  representation  according  to  popula- 


tion.  If  either  of  the  gentlemen,  [Messrs.  Thorn- 
as  and  Johnson]  entertained  such  an  opinion, 
they  then  never  breathed  it.  And  now  you  find 
these  gentlemen  all  working  together;  and  my 
friend  from  Emmittsburg,  [Mr.  Annan,]  with 
his  weight  of  character,  bringing  up  the  whole  of 
the  forces  together.  Well,  what  do  they  go  for? 
Representation  according  to  population,  giving 
Baltimore  a  fair  proportion.  But  my  friend  on 
the  left  does  not  want  any  districting  about  it. 

Mr.  GwiNN.  1  go  for  districting  the  whole 
State,  but  not  the  city  of  Baltimore. 

Mr.  Blakistone.  I  want  to  know  when  these 
gentlemen  became  such  radical  reformers,  and 
in  favor  of  representation  according  to  popula- 
tion. Did  they  take  the  ground  of  the  gentle- 
man from  Frederick?  How  long  was  it  since 
they  became  reformers? 

My  friend,  (Mr.  Biser,)  has  been  in  the  legis- 
lature almost  ten  times  in  succession.  Did  he 
start  out  with  representation  according  to  popu- 
lation? Oh,  no  sir — no  such  thing,  not  a  word 
of  it.  My  friend  from  Washington,  (Mr  Schley) 
who  so  ably  represents  it,  in  1838  represented 
FreiJerick.  How  did  he  come  here?  Why,  as 
the  bold  champion  of  Constitutional  reform — 
but  the  avowed  opponent  of  Conventional  re- 
form— he  opposed  it  before  the  people,  and  was 
of  the  opinion  that  I  was  too,  that  the  legislature 
could  make  all  the  reform  that  was  necessary  in 
Maryland.  But  changes  come  over  some  men's 
dreams.  Another  change,  and  we  find  the 
whigs  and  democrats  each  trying  to  get  the 
whip  hand  of  the  other,  as  they  would  in  a  jockey 
race,  inducing  people  to  believe  that  they  are 
the  real  friends  of  the  people.  So  much  for 
those  gentlemen. 

Now,  we  will  take  tliis  matter  in  regular  pro- 
gression. We  will  take  our  friends  from  Wash- 
ington, who  had  the  hip  and  thigh  race.  The 
same  watch  word  was  adopted — representation 
according  to  population,  so  far  as  the  counties 
were  concerned,  giving  Baltimore  city  the  same 
representation  as  the  largest  county  and  no 
more.  Will  these  honorable  gentlemen  carry 
out  this  Washington  county  platform,  as  they 
call  it?  Will  they  fulfil  the  public  pledges  given 
to  their  constituents  while  canvassing  for  seats 
upon  this  floor?  I  hope  they  will.  \et  I  must 
be  permitted  to  say  that  rumor,  with  her  thous- 
and tongues,  is  whispering  in  our  ears  that  they 
will  not.  Their  recorded  votes  must  decide  the 
issue. 

What  else  do  you  want,  gentlemen?  Why,  we 
would  like  to  have  the  clerks  and  registers  elec- 
ted by  the  people.  What  else?  Why,  we  would 
like  to  have  the  judges  elected  by  the  people. 
And  what  else?  Why,  Washington  county  on  the 
subject  of  reform  is  ten  thousand  leagues  ahead 
of  the  world.  What  do  you  suppose  she  has 
done?  A  m  >st  magnificent  array  of  parties  that 
was  ever  seen  in  Washington  county,  march- 
in^  with  batmers  and  flags,  and  all  the  insignia 
of  parly, was  in  the  field  to  elect  their  constables. 
Each  district  sent  forth  its  full  strength,  and  the 
whig  partyi  as  I  learu,  was  most  triumphantly 
successful. 


Is  there  an  instance  on  record  any  where  to  be 
found,  that  comes  up  to  this  standard  of  re- 
form in  that  co,unly?  I  acknowledge  myself  be- 
hind the  times — they  are  ahead  of  all  the  rest; 
but  if  they  would  stop,  and  let  us  have  three 
days  use  of  the  telegraph,  we  might  catch 
up  with  them.  Now,  how  this  matter  is  to  be 
arranged  is  the  nest  question.  Why,  I  take  this 
ground:  We  ought  to  agree  upon  some  Conven- 
tional basis  which  should  entitle  each  county  to 
two  members — that  is  that  no  county  shall  have 
less  than  two  representatives.  It  seems  to  be 
conceded  on  all  hands  that  no  county  shall  have 
less.  Then  we  can  agree  upon  that.  I  do  not 
believe  that  any  man  can  introduce  a  plan  upon 
which  all  men  can  agree,  out  atid  out. 

Then,  the  next  question  is,  what  are  you  go- 
ing to  do  with  Baltimore.'— for  they  want  more. 
You  must  do  one  of  two  things;  you  must  say, ar- 
bitrarily, that  each  county  shall  have  so  many 
additional,  or  fix  a  basis  of  representation  ont  of 
which  the  number  shall  be  arrived  at.  Now, 
what  is  the  number  you  shall  fix?  That  is  the 
question;  and  I  do  humbly  apprehend  that  if  you 
will  go  to  work  and  take  the  initiatory  step,  give 
to  each  county  a  Senator  and  two  represen- 
tatives, and  then  fix  a  basis  for  Baltimore  city 
and  the  cotinties — so  that  according  to  my  theo- 
ry of  government  all  the  different  interests  in  the 
State  will  be  properly  protected;  and  1  think 
there  will  be  found  sufficient  numbers  in  the 
Convention  to  carry  my  plan  through. 

Mr.  Brent,  of  Baltimore  city,  interposing, 
said,  this  is  the  proposition  I  am  disposed  to  sub- 
mit, which  seems  to  correspond  with  the  views 
of  the  gentleman.    I  call  his  attention  to  it. 

Sec.  2.  The  House  of  Delegates  shall  (until 
the  re-apportionment  hereafter  provided,)  consist 
of  eighty-seven  members,  to  be  apportioned 
among  the  several  counties  and  the  city  of  Balti- 
more, according  to  the  ratio  herein  provided,  and 
to  their  several  numbers,  (as  shown  by  the  last 
census  of  the  United  States,)  which  shall  be  de- 
termined by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a 
terra  of  years,  three-fifths  of  the  slaves;  and  al- 
lowing to  each  county  and  Baltimore  city,  one 
additional  delegate  for  every  fraction  of  the  ra- 
tio exceeding  eight  hundred.  The  ratio  shall  be 
seven  thousand  of  said  population  in  said  city  and 
and  counties,  that  is,  to  the  said  delegates  shall 
be  apportioned  as  follows: 

Allegany  4,  Anne  Arundel  3,  Baltimore  city 
24,  Baltimore  county  6,  Carroll  3,  Caroline  2, 
Calvert  2,  Cecil  3,  Charles  2,  Dorchester  3,  Fre- 
derick 6,  Harford  3,  Kent  2,  Montgomery  2, 
Prince  Georg;e's  3,  Queen  Anne's  2,  St.  Mary's 
2,  Somerset  3,  Talbot  2,  Washington  5,  Worces- 
ter 3— total  87. 

And  it  shall  be  the  duty  of  the  General  As- 
sembly every  ten  years  computing  from  its  next 
session  to  re-apportion  the  House  of  Delegates 
upon  the  basis  of  population  as  aforesaid,  by  di- 
viding the  several  counties  and  the  city  of  Balti- 
more into  as  maty  election  districts  as  the  num- 
ber of  delegates  to  be  elected,  the  said  districts 
to  be  equal  in  population  as   nearly  as  possible; 
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provided  the  said  number  of  delegates  shall  at  no 
time  exceed  ninety. 

Mr.  Blakistone.  The  gentleman  thinks  I 
will  assent  to  that.  Now,  I  believe  the  gentle- 
men does  not  believe  I  will. 

Mr.  Brent,  of  Baltimore  city.  I  want  to  have 
this  a  settled  point,  whether  we  have  few  or  ma- 
ny representatives,  that  they  shall  each  have  two. 
If  the  gentleman  is  going  to  fix  upon  102  as 
his  basis,  then  you  will  have  to  fix  a  small  num- 
ber as  the  tiasis. 

Mr.  Blakistone.     Now,  I  would  not  like  to 
have  much  of  an  increase  over  the  present  num- 
ber, but  I  would  rather  have  it  reduced,  provi- 
ded, that  when  we  are  reducing,  we  take  care 
not  to  overlook  the  various  interests,  and  satisfy 
all  portions  of  the  State  that  we  are  disposed  to 
do  equal  justice.     For  what  purpose  was  govern- 
ment established .'    Was  it  that  men  should  get 
together  and  cheat  each  other  ^    It  was  for  no 
such    purpose.     It  was  not  intended  that  one 
portion  of  the  State  should  grasp  all  the  power 
and  prevent  the  other  in  interest  from  having 
any  participation  in  the  government.     The  gen- 
tleman asks  me  whether  1  would  subscribe  to  his 
proposition  ;  and  I  say  I  cannot.     Twenty-four 
I  think,  IS  his  number.     He  has  understood  what 
1  said  before  about  giving  each  county  two     Af- 
ter having  done  that,  you  establish  as  the  basis 
of  repres,en(ation,   the  number  of   twenty-five 
thousand.     And,  after  the  first  delegates,  you  al- 
low a  fraction  to  each  county;  and  after  that 
apply  the  principle  to  the  whole   State.     Will 
the  gentleman  subscribe  to  thati     Now.  take  the 
fraction  all  through.   Here  is  a  basis,  and  here  is  a 
principle  which  might  be  made  to  work  for  years 
to  come.     But  the  gentleman  says  he  will  not  stop 
one  iota  short  of  representation  according  to  pop- 
ulation in  the  lower  House.    If  every  n-.an  thinks 
of  holding  on  to  his  own  individual  opinion  how 
are  we,  under  any  circumstances,  to  establish  a 
Constitution  ?    It  cannot  be  done ;  for,  out  of  one 
hundred  and  three  members,  each  and  every  one 
has  an  opinion  of  his  own,  which  he  would  prefer 
to  any  thing  else  ;  and  it  is  utterly  impossible,  I 
say,  under  those  circumstances,  for  a  majority 
ever  to  agree,  unless  they  would  agree  to  meet 
on  some  ground  where  all  can  stand.     Well,  sir, 
it  won't  do  to  take  population  exclusively.    'The 
gentleman  from  Baltimore  says  he  will  not  agree 
to  territory  and  population,  as  I  proposed.     You 
^nnot  get  representation  accor  ing  to  taxation 
That  would  not  be  right ;  and  I  cannot,  for  the 
lite  of  me,  imagine  any  plan  that  is  more  feasi- 
ble, more  equable,  more  just  and  more  likely  lo 
command  a  majority  .,f  the  votes  of  the  Conven- 
tion than  what  1  suggested-that  is,  a  territorial 
basis  for  so  many,  and  then  some  based  on  repre- 
sention  according  to  population,  by  which   the 
rnore  populous  portions  of  the  State  will  be  enti- 
tled to  a  larger  representation  than  the  smaller 
counties.     By  giving  two  in  the  first  instance  you 
make   all  the  counties   equal,  on  the  acknowl- 
edged territorial  basis,then  by  adopting  the  princi- 
ple of  which  I  spoke,  you  equalise  the  represen- 
tation throughout  the  State. 
Sir,  I  want  to  linow  what  it  is  has  brought  this 


wonderful  change  over  Maryland.    In  1830,  the 
disproportion  between  the  counties  was  equally 
as  great  as  it  is  now.     I  do  not  know  but  what  it 
was  greater;  for  in  1830  Carroll  county  had  not 
been   carved  out  of  that  very  pure  county,  you, 
[Mr.  Buchanan,]  represent,  sir,  and  Frederick, 
which  is  represented  by  the  father  of  the  Reform 
Convention.     I  say  that   the   disproportion  be- 
tween the  large  and  small  counties  at  that  time, 
was,  perhaps,  greater  than  it  is  now;  for  accord- 
ing to   my   recollection  Caroline  county  had  a 
much  smaller  population  than  now.    I  think  she 
is   improving;  she  has  increased  to  about  nine 
thousand   in  population.     We  heard  no  clamor, 
then,  about  representation  according  to  popula- 
tion, and  I  cannot  imagine  any  thing   that  has 
brought  about  this  change,  except  it  be  "the  co- 
hesive power  of  public  plunder."     Mr.  Calhoun 
said,  he  supposed  it  was  that  which  kept  parties 
together;  and  in  every  direction  we  see  that  men 
are  fighting  for  office,  and  each  party  wants  to 
get  the  better  of  the  other.     And  that  is  what 
has  brought  you  and  I  here,  as  sure  as  you  live. 
He  desired  not  to  be  misunderstood.     He  would 
not  intimate  that  you  or  himself  could  be  influen- 
ced by  any  other  than  the  loftiest  patriotism;  we 
have  not  yet  arrived  at  that  period  of  life  when 
political  aspirations  run  highest,  and  sometimes 
run  men  mad      He  desired  not  to  be  understood 
as  making  any  personal  application  of  his  remarks 
to  any  honorable  member  of  that  body.     He  was 
willing  to  concede  to  them  all  that  he  claimed 
for  himself.     Least  of  all  did  he  desire  that  his 
remarks  should  apply  to  the  great  body  of  the 
people.     But  he  would  tell  you  to  whom  he  did 
mean  them  to  apply.     He  meant  them  to  apply 
to  such  persons  whenever  and  wherever,  they 
may  be   found,   who  having  a  total  ab-^ence   in 
themselves  of  personal  and  moral  worth,  yet  de- 
sired political  preferment.     And  who  sought  to 
attain  office,  or  a  quasi  political  distinction,  (by 
means  of  adventitious  appliances,)  to  which  they 
had   no  real  merit  to  entitle  them.     If  there  be 
any  such  here,  which  he  would  by  no  n.eans  inti- 
niate,  or  elsewhere,  to  such  and  such  only  was 
his  remarks  intended  to  apply. 


If,  sir,  it  was,  as  in  the  good  old  times,  when 
religion  did  not  divide  men — when  politics  did 
not  divide  men — when  they  were  all  fighting 
shoulder  to  shoulder  on  the  same  side,  take 
my  word  for  it,  there  would  be  no  occasion  for 
calling  a  Convention  together,  and  thus  create 
a  scramble  among  politicians  for  the  s|  oils  of  of- 
fice. Well,  I  hope  if  a  change  should  take  place, 
that  many  of  my  personal  friends  may  be  gratifi- 
ed and  be  elevated.  I  want  that  we  should  go 
to  work  to  make  a  Constitution,  without  looking 
to  our  individual  selves,  but  only  to  the  good  of 
the  people  of  the  State  at  large.  Take  my  word 
for  it.  if  we  did  that,  we  would  make  a  more 
symmetrical  Constitution.  But,  unfbrtunalely 
we  are  all  of  us  more  or  less  ambitious;  and  we 
have  this  man  and  that  man's  notions  to  graiify. 
We  have  an  innumerable  variety  of  schemes  and 
plans  and  opinions,  and  we  have  to  put  them  all 
in  a  cauldron,  apd  they  have  to  boil  and  boil,  in 
order  to  get  something  out  of  them. 
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Black  spirits  and  white, 
Red  spirits  and  gray; 
Mingle,  mingle,  mingle, 
You  that  mingle  may. 
This,  sir,  is  the  unfortunate  condition  of  things 
in  this  Hall.  When  doctors  differ,  who  shall  de- 
cide? These  endless  differences  of  opinion  as  to 
the  time  and  appropriate  remedies,  ought  to  be 
accomodated  in  a  spirit  of  mutual  conciliation. 
I  would  beg  gentlemen  to  remember  that  "pru- 
dence dictates  that  governments  long  established 
should  not  be  changed  for  light  and  transient 
causes."  This  is  the  language  of  the  Declara- 
tion of  Independence,  and  the  words  and  senti- 
ment are  those  of  wisdom.  They  admonish  us 
that  it  is  unwise  in  any  people  to  unsettle  fixed 
principles  of  government,  unless  it  be  for  reasons 
obvious  and  uigent,  such  as  to  resist  oppression. 
to  dethrone  a  tyrant,  or  to  subserve  the  purposes 
of  liberty.  It  will  scarcely  be  contended  that 
such  necessity  exists  under  our  present  form  of 
government. 

Sir,  when  a  people  are  free,  prosperous  and 
happy,  when  they  are,  in  the   language   of  the 
distinguished   gentleman   from    Frederick,  (Mr. 
Johnson,)  speaking  of  his  constituents — the  most 
intelligent,  learned  and  patriotic,  the  most  thriv- 
ing, the   most  independent,  the  most  every  thing 
that  could  adorn  the   human  character— having 
around    them    every    thing    the  human     heait 
.  could  desire— then,  sir,  it  would   be  suicidal  lo 
overthrow    that  Constitution,    which  has  made 
•them    what    they  are,  and  which   dispensed  to 
them  such  blessings      And  when   the   gentleman 
from  Frederick  made  these  eulogistic  remarks,  I 
instinctively  raised  my  hand  and  said,  "for  mercy 
sake,  what  more  do  you  want— you  have  all  thai 
human    heart  can   desire,    and   more  than   the 
ordinary  shai  e  of  blessings  which  fall  to  the  lot  of 
men,  and  yet  it  seems,  you  are   not  satisfied." 
How  can  you  satisfy  men,  then  ?    Go   to  Frede- 
rick, where  it  is  said  the  nature  of  their  land  will 
yield  you  forty  bushels  of  wheat  to  the  acre,  and 
where  they   have  railroads  and  turnpikes,  and 
every  thing  to  add  to  their  prosperity,  and  with  a 
representation  in  the  Legislature  and  here,  equal 
to  their  population,  and  yet  forsooth  they  are  not 
satisfied.     And   what  is  the  reas  .n  .?     Why  they 
have  got  everything,  but  one   ittle,  small  crumb 
from  the  small  counties.  They  have  a  represen- 
tation too,  and  among  the  number  i=  old  St.  Ma- 
ry'«   the  mother  of  them  all.    JNow,  sir,  I   know 
your   heart,   (addressing  Mr.   Buchanan,)   you, 
heart  is  in  the  right  place.     I  don't  knnvy,  but  I 
hope  your  parents  are  living.     I  donH  believe  li 
your  mother  or  father  be  living,  and  who  had  nur- 
tured you  in  your  infancy,  and  Avho  had   spent 
their  means  to   educate  you  and    make  you  the 
man  that  your  are,  that  you  would  be   ingrate 
enough  to  refuse  to  do  all  in  your  power  to  make 
there  condition  in  Hie  as  comfortable  to  them  as 
possible.  If  you  would,  then  you  arc  not  the  man 
I  take  you  to  be. 

Mr.  B.  said  the  gentleman  from  Frederick, 
(Mr  Thomas,)  in  some  remarks  which  he  made, 
which  did  equal  credit  to  his  head  and  heart,  and 
in  a  strain  of  eloquence  that  he  would  not  at- 


tempt to  imitate,  had  stated  that  if  his  father  had 
been  living,  he  perhaps  never  would  have  bpen 
in  tl  e  ranks  of  the  democratic  party,  for  he 
would  have  followed  in  the  footsteps  of  his  pa- 
rent. He  would  commend  gentleman  to  a  po- 
litical application  of  this  sentiment. 

There  was  still  another  set  of  reformers  which 
he  was  inclitied  to  believe  was  becoming  the 
most  numerous.  He  referred  to  those  reformers 
who  happened  lo  hold  offices,  and  of  course  he 
was  not  alluding  to  any  member  of  that  body. 
But  if  there  should  be  any  member  of  that  body, 
who  happened  to  have  an  office  and  who  by  the 
action  of  the  Convemion  should  be  turned  out— 
if  there  should  be  a  thorough-going  Lowe  demo- 
crat, who  believed  he  would  not  be  retained  in 
office  by  the  formation  of  a  new  Constitution,  he 
was  inclined  to  think  that  such  an  one  would  be 
mighty  anti-reform  in  his  notions  of  appointment 

to  office.  ,  ^,    ,        u- 

If  also  there  should  be  a  good  Clarke  whig 
who  was  in  office,  and  who  expected  to  be  turned 
out  by  the  present  incumbent  of  the  executive  of- 
fice as  no  doubt  he  would,  he  would  be  in  favor 
of  reform  in  regard  to  the  election  of  officers  by 
the  people.     If  there  should  be  a  good  democrat 
out  of  office  who  thought  his  chance  of  success 
better  before  the  people  than  with  the  executive, 
for  reasons  best  known  to  himself,  he,  too,  would 
most  likely  be  a  reformer.     If  there  should  be  a 
good  whig  out  of  office,  and  who  had  an  eye  to 
the  loaves   and   fishes,   ("raro   avis  in  terns,  ) 
whose  only  hope  was  in  popular  elections,  he, 
too  most  surely,  would  be  an  out  and  out  retorm- 
er  so  far  as  his  desire  for  office  prompted  him. 
All  these  enumerated  classes  are  no  doubt  most 
purely  patriotic  in  their  opinions,  bemg  uncon- 
scious of  any,  even  the  slightest  taint  of  selfish- 
ness, that  forms  their  judgment  and  controls  their 
action.     Who  dares  deuy  that  such  are  ingeni- 
ous and  patriotic .'    None      A  man  would  almost 
as  soon  deny  his  own  identy,  his  own  patriotism, 
both  of  which  might  be  involved  in  such  denial. 
But  he  was  about  to  release  them  from  any  tur- 
ther  detention  by  remarks  from  him.     [Cries  ot 
"  o-o  on,  go  on."]     But,  before  he  took  his  seat, 
he'would  lay  down  this  position,  that  there  was 
no  established  principle  of  government  by  which 
all    mankind    were   to   be   governed.     iMo  sucti 
principle  was  any  where  to  be  found  in  a^y  trea- 
tir^e  upon  the  science  of  government.     He  chal- 
lenged the  combined  inteihgence  of  the  Conven- 
tion to  produce  an   authority   in   which   such  a 
principle  was  recognised.     And  surely,  if  m  such 
an  august  body  as  this,  distinguished  for  its  wis- 
dom,  learning  deep  research  and  general  intelli- 
gence,  no  such  authority  can  be  produced,   he 
would  be  justified  in  saying  none  such  did  exist. 
It  was  the  prerogative  offeach  and  every  people  to 
make  their  own  system  and  form  of  government. 
An  admission  of  this  right,  (the  denial  of  which,  in 
these  United  States,  would   be  nothing  short  ot 
political  heresy.)  negatives  the  existence  of  such 
a  principle.    The  right  then  is  admittea  to  exist. 
The  right  and  the  principle  can  rot  both  exist 
together,  therefore,  the  principle  does  not  exist. 
He  invited  gentlemen  to  give  their  attention   to 
the  argument.    He  would  now  advert  to  the  doc- 
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trine  of  representation  according  to 'population. 
As  a  theory,  it  was  very  beautiful  and  pretty- 
yet  it  had  no  existence  in  fact.  If  it  was  a  cor, 
rect  principle,  it  must  be  susceptible  of  a  practi- 
cal application.  To  give  it  a  practical  applica- 
tion, It  must  be  carried  out  to  its  fullest  extent. 
The  falling  short  of  carrying  out  the  entire  prin- 
ciple, was  an  abandonmentof  the  principle  to  that 
extent,  if  not  altogether.  Gentleman  had  refer- 
red to  the  Constitution  of  the  United  Stales  as 
based  upon  this  theory.  He  would  deny  this, 
and  also  deny  that  representation  according  to 
population  obtained  these,  and  he  would  prove 
the  truth  of  his  denial.  Let  them  examine  the 
Constitution  of  the  United  States,  and  they  would 
thure  find  an  ariicle  which  gave  to  Delaware 
and  Rhode  I>land,  and  all  the  smaller  States,  the 
same  representation  in  the  Senate  that  the  larger 
States  have,  to  wit,  two  senntors  to  each  Sta'e, 
without  any  reference  to  population  or  even  ex- 
tent of  territory.  The  two  senators  represei^ting 
the  State  sovereignty.  This  was  a  principle  in- 
sisted on  when  the  Convention  was  formed,  and 
without  which  the  Constitution  never  could  have 
been  adopted.  He  would  go  further  and  say, 
that  he  did  not  belief  the  government  of  the 
United  States  would  or  could  survive  one  hour 
the  abandonment  of  this  conservative  feature  of 
the  Constitution.  Here  then  is  an  entire  absence 
of  any  thing  like  popular  representation  in  the 
Senate. 

How  is  it  as  regards  the  election  of  President. 
He  is  elected  by  an  arbitrary  rule,  by  electors, 
and  not  by  a  m^ijoiity  of  the  people  hy  direct 
vote.  He  may  be  elected  by  a  minority  voce. 
He  may  be  elected  by  a  minority  of  the  people, 
but  by  a  majority  of  the  electors.  Otherwise 
why  have  we  heard  so  much  about  minority  Pre- 
sidents. The  House  of  Representatives  have  at 
least  in  two  instances,  the  people  having  failed 
to  make  an  election,  elected  a  President.  The 
first  was  the  famous  case  of  the  contest  between 
Thomas  Jefferson  and  Aaron  Bu^r,  in  which  Jef- 
ferson was  elected  by  one  vole,  the  other  was  the 
case  of  the  contest  between  Andrew  Jackson  and 
John  Quincy  Adams,  in  which  the  latter  was 
elected.  No  representation  according  to  popu- 
lation in  either  case,  each  State  having  one 
vote.  Delaware  and  Rhode  Island  had  as  much 
•weight  in  the  election  as  New  York  and  Penn- 
sylvania. How  stands  the  principle  as  regards 
the  House  of  Representatives.  There  he  admit- 
ted the  principle  obtained  to  some  extent.  Let 
us  examine  it.  The  Constitution  provides  that 
representation  shall  be  apportioned  among  the 
States  according  to  population,  and  taxation  by 
adding  to  the  number  of  free  persons  three-fifths 
of  everj  other  discription  of  persons  except  In- 
dians not  taxed,  and  also  providing  that  each 
State  shall  have  one  represeulative. 

Here  he  admitted  was  a  partial  adoption 
of  the  principle  upon  whai  is  usually  called 
the  federal  basis.  But  is  it  not  also  perceived 
that  even  heie  there  is  also  an  abandonment  of 
the  abstract  principle  as  an  entirety?  Congress 
has  the  power  to  fix  the  basis  of  representation 
in  the  several  States.    The  number  to  be  fixed 


upon  as  the  ratio  of  representation  is  altoofether 
arbitrary.  There  is  no  two  Congressional  dis- 
tricts in  the  United  Slates  that  have  the  same 
numbers  in  population,  and  yet  they  have  one 
represmtative  Now,  to  the  extent  that  any 
inequality  of  numbers  exists  in  the  Congressional 
di.-tncts  of  any  State  or  of  the  several  States 
growing  out  of  the  arbitrary  ratio  of  representa- 
tion fixed  by  Congress,  to  the  same  extent  is  the 
principle  of  representation  according  to  popula- 
tion departed  from  The  ratio  of  representation 
being  arbitrary,  it  cannot  be  contended,  with  any 
hope  of  success,  that  the  representation  based 
upon  such  arbitrary  ratio  sustains  the  abstract 
principle  of  representation  according  to  popula- 
tion. It  must  partake  in  some  degree  of  the  ar- 
bitrary basis  upon  which  it  is  founded  A  mon- 
archy is  founded  upon  the  principle  of  the  rights 
of  one  man  to  govern.  A  pure  Democracy  is 
founded  upon  the  principle  of  the  right  of  a  ma- 
jority of  the  aggregate  number  to  govern.  The 
Government  "of  the  United  States  is  neither  the 
oi:e,  nor  the  other.  It  is  a  government  of  checks 
and  balances.  It  is  a  tovernmeni  of  compjomise 
securing  to  the  whole,  and  each,  and  every  part, 
equal  rights,  equal  privileges,  and  equal  protec- 
tion. It  is  founded  on  the  principles  of  well  re- 
gulated popular  rights,  Stale  sovereignty,  and 
eternal  justice.  He  thought  he  hud  m  de  good 
his  position  that  the  principle  of  representation 
according  to  poptilation  did  not  obtain  in  the  | 
Governm  nt  of  the  United  Slates  to  the  extent 
contetided  for  by  the  advocates  of  the  principle. 

But  he  would  go  further,  and  inquire  who  are 
the  people?  The  honorable  gentleman  from  Bal- 
timore, not  now  in  his  seat,  spoke  of  human 
rights.  Mr.  B.  thought  that  human  rights  had 
nothing  to  do  wilh  political  rights.  If  the  doc- 
trine of  the  gentleman  from  Baltimore  was  cor- 
rect, that  every  human  being  was  possessed  of 
equal  political  rights,  and  therefore  should  have 
repiesentalion  according  to  population,  what 
would  be  the  princip'e?  If  the  principle  was 
correct,  he  would  say  that  it  went  to  this  extent, 
and  could  not  fall  short  of  it— that  every  human 
being,  white  or  black,  of  all  sorts,  siz.^s  and  de- 
scriptions, would  be  embraced  under  the  general 
principle  of  the  gentleman.  No  man  would  con- 
tend for  this. 

He  had  a  word  for  the  gentleman  from  Car- 
roll, but  he  did  not  see  him  (..resent  He  wished 
he  was  in  the  Hall,  and  he  hoped  some  one. 
would  a-k  him  to  come  in 

Mr.  Brown  at  this  moment  entered,  amid 
much  merriment. 

Mr.  Blakistone  expressed  himself  sorry  to 
interrupt  the  gentleman  from  Carroll,  in  his  en- 
joyment ;  but  he  desired  to  talk  of  him,  and  did 
not  like  to  do  it  behind  his  back.  The  gentleman 
had  been  making^thrusts  at  the  gentleman  from 
Kent.  He,  (Mr.'B-,)  would  not  fight  his  battles, 
because  he  was  incompetent  to  undertake  such  a 
task.  But  the  gentleman  from  Carroll  had  run 
over  his,  (Mr  B.'s,)  track,  and  he  would  gethim 
out  of  the  way.  •  He  had  said  that  if  the  gentle- 
man from  Kent,  was  in  England,  he  could  talk 
about  the  freedom  of  the  people  of  this  country, 
but  would— 
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Mr.  Bbcwj,  [interrapting]  expressed  that 
what  he  sa  d  was,  that  we  weie  a  self-governed 
people. 

Mr.  Blakistone  resutnii  g,  said  that  he  was 
comi  g  to  thit.  The  gemleman  from  Carroll 
had  sail)  ihat  if  the  genilem&n  from  Kent,  was  in 
England  he  would  say  that  the  people  of  this 
Country  ooverned  themselves,  and  thfn,  when  ht 
cam<^  home  to  Kent  county,  he  would  find  out  it 
was  a  fallacy      Was  this  the  idea  ? 

Mr.  Brown.  Yes,  sir  ;  I  believe  that  the  peo- 
ple are  capable  of  self-government. 

Mr.  Blakistone  said,  that  he  meant  to  de- 
monstrate that  the  gentleman  fiom  Carroll  be 
lieved  no  such  thing,  and  his  argument  would 
show  it. 

He,  [Mr.  B.,]  thought  that  man  to  be  capable 
of  selt-governnient,  must  first  have  the  power 
and  capacity  to  gotrern  himself,  and  he  contended 
that  the  people  had  the  power  to  govern  them- 
selves and  thai  they  had  also  a  right  to  say  wha' 
kind  of  government  they  should  have.  Now,  the 
genileman  from  Carroll  had  said  that  a  majority 
could  determine  everything  irrespective  of  law 
and  Constitution,  and  that  the  people  had  no 
right  to  govern  themselves.  If.ihis  principle  was 
a  correct  one,  it  cut  up  by  the  root  the  pnnciple 
which  he  contended  for,  that  the  people  had  a 
right  to  self-government,  because,  by  taking  away 
the  power  to  regulate  their  action,  they  took 
away  the  higher  power  of  sovereignty,  and  the 
power  to  control  and  govern  themselves.  The 
honorable  j^cnlleman  could  notescape  this  neces- 
sary consequence  resulting  from  his  argument 
— an  argument  founded  in  error,  and  tending  to 
the  destruction  of  all  government. 

Can  it  be  contended  that  any  ten  men  assem- 
bled logelher,  could  say  to  the  eleventh  man,  we 
will  have  every  thing  our  way  and  you  must  do  as 
we  tell  you,  and  ttiat  he  is  bound  to  obey.'  He 
suh!?cribed  to  no  such  doctrine;  for  he  held,  that 
all  men  stood  upon  one  common  p'atform  of 
equality.  He  had  as  much  right  to  direc  the  ac- 
tion of  the  world,  as  the  world  had  to  direct  his 
action.  This  was  quite  strong,  but  he  would  re- 
peat that  he  had  as  much  right,  apart  from  all 
law  and  government  in  his  natural  state,  (all 
men  in  a  state  of  nature  being  unrestrained  by 
lav\  or  Constitution,)  he  would  say  that  he  had 
just  as  much  righ^nossessingall  the  inherent  ele- 
ments of  soveteiiut)  in  himself,  to  direct  the  ac- 
l.oii  of  eai  h  and  every  member  of  that  Conven- 
tion, as  they  had  to  control  or  direct  his  action. 
The  priiciple  that  a  majority  can  govern,  only 
applied  to  the  formation  of  any  society  orgovern- 
ment,  and  then  it  must  be  aciording  to  the  terms 
upjn  which  the  society  or  government  is  formed. 
He  was  inclined  to  believe  that  the  genileman 
from  Carroll  would  now  think  that  he  was  get- 
ting ii  advance  of  him  on  the  subject  of  the  peo- 
ple's rights  but  he  would  not  go  in  for  hnite 
force  without  reference  to  Constitutional  law  giov- 
erning.  Pliat  was  a  slavish  dortrine,  and  one 
which  no  man  could  maintain.  The  tyranny  of 
bnife  force  vva>  the  worst  in  the  world.  The 
principle  of  popular  numbers  governing,  unre- 
strained by  law  and  constitution,  would  give  to 
the  uiuis'ieo  the  right  to  do  as  tbey  pleased,  aod 


permit  them  to  violate  natural  aLd  revealed  law 
at  their  pleasure.  How  was  this  to  be  over- 
come, if  the  principle  is  correct  that  numbers 
have  a  right  to  govern?  They  could  not  over- 
come it,  bi  cause  it  required  force  to  repel  force, 
and  they  having  the  most  power,  would  be  be- 
yond control.  He  hoped  never  to  see  the  day 
when  such  tyranny  shall  be  established  in  any 
portion  of  this  country. 

Let  them  carry  this  principle  further  as  regar- 
ded this  State.  If  the  principle  was  correct,  for 
which  the  gentleman  contended — that  numbers 
have  the  right  to  govern  irrespective  of  law  and 
Constitution — he  would  ask  him  to  apply  it,  and 
carry  it  out  and  then  see  what  would  be  the 
confeqnences  Look  at  the  general  government, 
for  there  was  no  political  principle,  as  regarded 
popular  rights  ami  power,  which  would  apply  to 
the  Male  of  Maryland,  that  would  notapply  with 
equal  force  to  the  general  government.  Apply 
the  prim  iple  there,  and  where  would  they  stand.' 
Wh\,  the  non-slaveholding  Slates,  if  they  chose, 
could  wipe  off  the  old  Constitution,  and  suttstitute 
another  at  their  pleasure,  the^  being  in  the  major- 
ity; for  if  trie  deraicratic  principle  obtained,  they 
could  do  it,  as  also  the  other  democratic  princi- 
ple, that  having  the  right  to  do  this  and  order 
submission,  the  minority,  the  slaveholding 
States,  would  be  bound  to  submit. 

Every  privilege,  every  the  security  of  himself 
and  family  which  they  had  under  the  Constitu- 
tion of  the  United  Slates,  which  extended  its 
broad  aegis  over  every  citizen,  in  every  clime, 
would,  by  this  fell  swoop,  be  destroyed  by  those 
who  professed  that  they  alone  were  the  friends 
of  the  people.  In  ninety-nine  cases  ont  of  a  hun- 
dred, where  a  man  spoke  a  great  deal  of  his  re- 
ligion, he  was  very  apt  to  be  a  hypocrite,  and  he 
believed  that  those  who  declared  themselves  to 
he  the  peculiar  friends  of  the  people,  were  not 
more  so  than  those  who  made  less  professions. 

A  great  many  persons  talked  of  equality  and 
democracy,  who  never  had  a  poor  man  to  sit  at 
their  tables-  This  was  not  his  democracy.  His 
democracy  was  that  all  men  (he  was  speaking  of 
white  men,)  were  equal,  and  that  but  this  one 
distinction  should  be  made — the  distinction 
which  intellectual  and  moral  worth  gave  one 
man  over  another.  As  to  making  all  men  equal 
by  laws,  they  might  legislate  to  eternity,  and 
never  S'  cceed  "Blood  could  never  be  obtained 
from  a  turnip  "  and  sdme  men's  heads  were  very 
much  like  a  turnip.     [Laughter.] 

He  had  several  times  tried  to  close  his  re- 
marks, and  he  would  try  to  close  them  directly. 
[Cries  of  "go  on,"  "go  on."] 

Government,  he  believed,  was  usually  formed 
upon  the  principle  of  compromise.  He  did  not 
think  there  ever  was  a  government  that  was  not 
formed  upon  the  following  principles: — allegi- 
ance and  protection.  First,  that  the  citizens 
should  sustain  the  government;  and,  second,  that 
if  the  citizens  should  take  care  of  the  govern- 
ment, the  government  would  take  care  of  them, 
if  this  was  the  correct  principle,  then  it  was  ab- 
solutely necessary  that  the  government  should 
be  6o  regulated  as  U>  give  to  e«cii  iateiest,  pro- 
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tection  and  power,  which  was  sufficiently  great 
to  afford  it  protection.  If,  for  instance,  a  par- 
ticular interest  should  needspecial  proection,  it 
would  be  right  and  proper,  in  the  formation  of  a 
governnnent,  that  a  political  power  should  be 
given  to  that  particular  interest  in  the  proportion 
of  that  interest  being  great  or  snnail,  as  related  to 
the  other  interests  of  the  government,  which 
was  to  be  formed.  He  desired  to  advert  to  this 
principle,  as  it  related  to  his  own  constituency. 
In  his  Congressional  district  they  had  an  interest 
which  was  paramount  to  the  same  interests  in 
the  whole  State.  They  would  say  to  gentlemen 
who  desired  to  take  away  the  whole  of  their  po- 
litical power,  and  were  whittling  it  down  to  such 
a  small  amount  as  would  render  it  scarcely 
worth  retaining,  that  they  had  a  particular  in-, 
terest,  and  were  desirous  of  having  ihat  interest 
protected,  and  that  they  felt  as  though  they 
ought  to  receive  at  the  hands  of  the  people  of  the 
State  of  Maryland,  in  Convention  assembled,  a 
fair  share  of  political  power,  by  which  they 
might  be  enabled  to  protect  themselves  in  ths 
enjoyment  of  their  rights,  and  in  the  protection 
of  their  interests. 

It  might  be  said,  and  he  had  no  doubt  that  the 
honorable  gentleman  from  Baltimore  city,  [VIr. 
Presstman,]  when  he  introduced  his  proposition, 
•which  was  the  only  one  that  had  ever  met  the 
unanimous  vote  of  the  Convention,  did  it  with  a 
view  that  that  matter  being  settled,  it  might  be 
argued  that  it  was  not  necessary  that  a  particu 
lar  locality  which  had  a  certain  interest,  should 
have  that  interest  protected;  and  having  incor- 
porated a  provision  in  the  Constitution,  he  im- 
agined their  mouths  would  be  closed,  because 
when  they  went  to  speak,  he  could  say,  it  was  a 
part  of  the  contract. 

This  migiii  be  true,  [said  Mr.  B  ]  but  you  and 
I,  Mr.  Presideit,  having  grown  up  young  men 
together;  hnd  just  now  approaching  maturity, 
[laughter,]  but  not  yet  havmg  arrived  at  what 
might  be  called  years  of  discretion,  know  that  this 
is  not  to  be  relied  upon.  The  very  power  that 
made  the  Constitution  can  change  it,  and  it  is 
only  necessary,  when  a  change  is  desiieJ  to  call 
another  Convention. 

He  desiredao  speak  to  the  gentlemen  from  the 
Eastern  Shore,  to  the  people  of  which  he  had 
been  paying  his  respects.  He  had  seen  a  good 
many  of  the  constituents  of  the  gentlemen  repre- 
senting that  portion  of  the  St^te,  and  they  had 
deputed  him  to  tell  their  representatives  that 
they  should  not  part  with  any  of  their  power,  for 
if  they  did,  they  would  hold  them  to  a  strict  ac- 
countability. They  had  a  beautiful  country,  a 
very  patriotic,  resolute,  and  intelligent  popula 
tion,  and  what  they  said,  they  would  be  very 
apt  to  do. 

Having  gone  thr  mgh  this  much,  he  would 
come  to  the  point  o!  the  government  being  a 
government  of  compromise.  On  this  point  he 
would  say  that  the  d  liferent  interests  o  ight  to 
have  a  controlling  power  some  where,  so  as  to 
act  as  checks  and  counter  checks,  thus  making 
this  a  government  of  checks  and  balar  ces.     One 
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upon  the  other.  The  Governor  was  elected  by 
the  people.  Well,  this  was  Democratic  enough 
for  any  bi.dy.  not  too  much  so,  however,  for  him; 
for  it  exactly  and  precisely  suited  him.  He 
never  in  his  life  hud  any  thing  that  he  did  not  get 
from  the  people,  and  he  would  rather  trust  them 
than  any  set  of  politician;-,  Wliigs  or  Democrats. 
They  were  now  going  to  h;ive  the  judges  eUcied 
hy  the  people.  They  co  Id  do  ihis  if  they  chose 
their  puOj-le  wi.uld  be  satisfied  with  almost  any- 
thing, if  ihey  would  keep  their  hands  off  of  the  re- 
presentation sjsiem. 

He  voted  for  the  proposition  of  the  gentleman 
from  Kent,  and  he  would  explbin  his  vote  He 
di'.  so  r.ecause  he  thought  it  was  the  best  he 
could  get,  and  bei  ause  he  had  no  idea  of  ever 
g.ing  bafk.  "Progresbive  Democracy"  never 
travelled  back. 

He  had  seen  nothing  yet  that  can^e  up  exactly 
to  the  standard  of  what  he  would  like  to  vote  for 
upon  this  question  of  apportionmeul  and  repte- 
sentation.  '1  he  genllenian  from  Anne  Aru'del, 
[iVlr.  Dorsey,]  had  introduced  a  proposilio.-.  which 
he  had  not  fiad  an  opportunity  to  examine,  as  he 
could  not  obtain  a  co|iy  .-f  it  to  ascertain  its  ob- 
ject. He  would  like  very  much,  if  it,  was  conve- 
nient for  the  gci  tkman,  thai  he  should  explain  to 
them  the  principle  upon  which  his  plan,  was  in- 
tended to  operate.  He  did  i  ot,  however,  like  to 
say  that  he  would  go  for  it;  be.  ause  he  did  not 
like  to  go  for  any  thing  blind,  ai  d  aiways  desired 
to  look  before  he  leaped.  He  hoped,  also,  that 
the  gentleman  from  Washington,  [Mr.  Schley,] 
would  explain  his  proposition.  His  present  im- 
pression was  that  he  should  vote  against  both 

Mr.  President.  I  have  endeavored  to  per- 
form a  duty  which  I  owe  to  my  constituents 
and  the  Stale  at  large.  Whatever  course  other 
honorable  g.-ntlemen  might  pursue,  he  would  be 
found  faiihfully  representing  tne  inieresis  and 
wishes  of  his  consiituents.  liey  had  honored 
him,  and  he  would  never  desert,  nor  dishonor 
them.  He  adjured  gentlemen,  by  the  respect 
t  .ey  bore  to  ihf ir  venerated  ancestors — by  the 
glorious  reminiscences  of  the  pi;st  history  of 
\Jaryland — by  those  blessings  which  we  all  now 
so  abundantly  enjoy  under  our  present  Constitu- 
lion — by  the  joyous  anticipaiioiis  of  the  hopeful 
future,  to  hesitate,  to  slay  their  hand,  to  cnun.-el 
of  wisdom,  and  not  to  cast  a  withering  blast  over 
I  he  history  of  the  past,  the  enjoyments  of  the 
present,  and  the  prospects  of  the  future.  May 
that  wisdom  which  cannot  err,  guide  and  direct 
you  in  all  your  delibeiations,  and  lead  you  to  the 
wisest  and  h:ippiest  conclusii^ns.  May  Maryland 
ever  stand  an  example  to  her  sister  Slates,  of 
fidelity  to  herself  and  to  the  Union.  And  may 
the  principles  of  civil,  religious  and  poliiical 
freedom,  wh  ch  have  ever  be.  n  cherished  in  her 
^icniis,  be  mide  perpetual,  whilst  admiring  mil- 
lions catching  the  fire  of  inspiration  f.  om  her  ex- 
ample, s  lall  rejoice,  in  the  enjoyments  of  a  well 
defined  con.stilutional  liberty. 

In  conclusion,  Mr.  B.  thanked  the  Convention 
for  their  attention,  and  hoped  it  would  not  be  ne- 
cessary for  him  to  occupy  so  much  of  their  time 
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Mr.  Shower,  in  accordance  with  the  notice 
given  by  him  on  yesterd  ly,  moved  to  reconsider 
the  vote  of  the  Convention  rejecting  the  amend- 
ment offered  by  Mr.  Fiery,  on  yesterday,  to  the 
second  section  of  the  report. 

The  President  decided  the  motion  in  order. 
After  some  discussion  as  to  the  correctness  of 
the  derission  of  the  Chair,  which  was  partici- 
pa'ed  in  by  Messrs.  Merrick,  Brov/n,  of  Carroll, 
Presstman,  Bowie,  Howard,  Spencer  and 
Tuck, 

Mr.  Shower  withdrew  his  motion,  and  re- 
newed the  Rotice  of  his  intention  hereafter  to 
move  a,  reconsideration  of  the  vote  of  the  Con- 
vention rejeciing  the  amendment  of  Mr.  Fiery, 
on  yesterday,  to  the  second  section 

Mr.  Merrick  gave  notice  of  his  intention  to 
move  to  reconsider  the  vote  by  which  the  Con- 
vention struck  out  the  second  section  of  the  re- 
port. 

I  he  question  was  then  stated  to  be  on  agree- 
ing to  the  substitute  moved  by  Mr.  Dorset. 

Mr.  Dorset  said,  tiiat  he  desired  to  submit  a 
few  remarks  upon  his  substitute-     He  entirely 
concurred  with  the  remarks  made  by  the  gentle- 
man from  St.  Mary's,  in  his  statement  as  to  the 
basis  upon  which  representation  had  always  ex 
isted  in  the  State  of  Maryland.     He    believed, 
after  examining  the  subject,  that  previous  to  the 
1  revolution,  the  counties  had  an  equal  represen- 
*  tatlon,  and  since  the  Constitution  of  1776,  there 
could  be  no  doubt  upon  the  subject.     Territory 
or   population,  without  reference  to   numbers, 
was  regardt-d  as  the  basis  of  reprpsentation  until 
the  year  1836,  and  he  agreed    with   the  gentle- 
man as  to  the  principle  upon  which  government 
■was  founded— that  it  had  been  entirely  upon  the 
expediency  and  circumstances    of  the  case,  to 
which  the  principles  of  government'  were  to  be 
applied,  as  to  the  nature  of  the  government  t»be 
adopted,  and  the  condition  and  circumstances  of 
the  people  to  be  governed.     As  to  founding  gov- 
ernment upon  the  abstract  principle  of  the  ma- 
jority, he  did  not  think  that  it  was  ever  adopted, 
or  ever  ought  to  be  adopted  any  where.  It  ought 
to  be  the  last  principle  to  be  thought   of  in  the 
State  of  Maryland,  as  a    controlling,    abstract 
ground  of  action.     It  certainly  was  not  the  con- 
dition upon  which  the  corporation  of  Baltimore 
■wa- created.     The  Legislature,  in   1796,   which 
granted  a  charter  to  the  city  of  Baltimore,  adop- 
ted the  true  principle— that  was,  that  in  framing 
this  government  for  the  city,  they  did  not  look 
alone  to  population.     It  was  seen  at  the  time 
that  Baltimore  would  become  a  great  city,  and 
they  adopted  the  true  principle,  not  merely  ter- 
ritory, but  population  also.     This  principle  pre- 
vailed in  Maryland  until  1836      The  principle 
■which  then  prevailed,  was  that  teiritory,  or   if 
you  please  to  so  call  it,  population  without  ref- 
erence to   numbers,  should   govern  representa- 
tion, and  the   number  of  such   population,   had 
nothing  to  do  with  it. 

It  appeared  to  him  that  it  was  rather  unkind, 
not  to  say  ungrateful,  in  some  of  the  western 
counties,  now  large  in  numbers,  but  'formerly 
small  indeed,  to  desire  to  change  the  nature  of 


representation  after  they  had  enjoyed  all  the 
advantages  which  they  had  derived  from  the 
smallneis  of  their  population,  when  compared 
with  thatof  counties  much  greater  in  population. 
At  one  period  St.  Mary's  was  the  great  populous 
county  of  the  State,  and  enjoyed  all  the  advan- 
tages, and  had  the  amount  of  representation 
which  properly  belonged  to  the  mother  of  coun- 
ties in  Maryland.  When  the  other  counties 
increased,  the  Legislature  create^!  new  counties 
of  them.  For  example,  Frederick  was  divided 
into  three  counties,  Montgomery,  Fredenck,and 
Washington.  Thus,  when  a  territory  which 
was  laro-e,  so  extended  its  population  throughout 
its  limi'ts,  that  it  became  inconvenient  that 
it  should  exist  under  the  government  of  one 
county,  it  was  divided.  Afterwards,  when  it 
was  found  that  the  territory  and  extended  popu- 
lation of  Washington  county,  was  inconveni<;ntly 
great,  it  was  divided,  and  a  representation  gwen 
to  it,  not  according  to  numerical  population, but 
according  to  territory  or  population  without  re- 
gard to  numbers.  . 

After  a  county  enjoying  this  privilege  for 
some  sixty  years,  it  appeared  to  him  rather  un- 
grateful on  her  part,  to  come  out  against  the 
older  counties,  and  say,  although  you  have  in- 
dulged me  with  having  the  privilege  of  represen- 
tation according  to  territory,  or  population  inde- 
pendently of  numbers,  and  given  me  as  full  a 
representation  as  the  most  populous  county  in 
the  State,  nothing  on  earth  will  satisfy  me,  ex- 
cept it  be  representation  according  to  popula- 
tion ,  J.      ., 

But  he  did  not  understand  them  to  go  for  the 
abstract  principle  of  representation  according  to 
population.  If  they  did  go  for  that  principle,  he 
could  not  see  how  it  was  possible  for  ihem  to  de- 
ny it  to  B'rfltimore.  He.  thought  that  represema- 
tion  according  to  population  was  not  the  true 
basis,  and  should  not  be  applied  to  Baltimore.  ^ 

Mr.  D.  then  referred  to  the  charter  of  the  city 
of  Baltimore  as  originally  created  ;  and  inquired 
whevher  it  made  one  corporate  body,  by  which 
one  popular  vnte  was  to  have  been  taken,  and 
the  affairs  of  the  city  governed  accordingly .?  JNo, 
sir  Even  then  it  did  not  declare  that  repre- 
sentation should  exist  exclusively  according  to 
population,  but  that  there  should  be  a  represen- 
tation depending  as  well  on  territory  as  numbers. 
Even  at  that  day  there  were  opposing  interests 
in  the  city  of  Baltimore,  and  it  was  divided  into 
eitfht  wards,  according  to  numbers,  in  such  man- 
ned- that  the  interests  of  every  portion  of  the  city 
should  be  fairly  represented,  so  that  they  could 
protect  themselves  against  aggression.  He 
Lhought  this  principle  was  justly  established,  and 
should  prevail  at  the  present  day;  that  it  com- 
bined representation  and  population,  giving  an 
opportunity  to  the  minority  to  protect  themselves, 
by  reason  of  territorial  representation,  against 
ihe  arbitrary  will  of  the  majority. 

Mr.  Bowie  inquired  whether  the  charter  had 
ever  been  changed  ?  .   .   ,     ,    i 

Mr.  Dorset  replied  that  although  it  had  been 
'chaitged-in  some  respects,  "yet  this-  principle,  had 
rerOaified  the  same.  '*  •««*•*•• 
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He  recollected  the  great  conflicts  in  the  coun- 
cil on  this  subject,  when  nearly  fifty  years  ago 
he  was  its  clerk  to  that  body.  He  recollected 
that  Depifurd  Hundred,  which  embraced  a  lar- 
a;er  portion,  perhaps  the  whole  of  what  was  the 
eastern  part  of  the  city,  called  Fell's  Point,  con- 
sidered themselves  in  quasi  hostility  to  the  inter- 
ests of  the  western  portion  of  the  city. 

The  people  of  Depiford  Hundred  thought  that 
it  was  unjust  and  oppressive  on  them  that  the 
basin  of  Baltimore  should  be  deepened  and  kept 
navigable,  by  means  drawn  from  the  general 
treasury  of  the  city,  because  if  in  the  ordinary 
course  of  events  it  became  innavigable,  (of  which 
there  was  uret  danger,  that  the  whole  com- 
merce of  Baltimore  would  be  transferred  to  Fell 's 
Point  and  its  vicinity;  and  that  their  property 
would  thereby  become  of  immense  value,  be- 
come the  centre  of  commerce;  whilst  western 
Baltimore  would  measurably  sink  into  ruin. 

Therefore,  they  were  opposed  to  the  general 
interests  of  the  city,  and  had  a  clause  inserted  in 
the  charter  that  no  taxes  should  be  laid  upon  the 
Deptford  Hui'dred  for  deepening  the  harbor  of 
Baltimore.  At  that  time  perhaps  the  population  of 
Fell's  Point  was  not  one-fifth  part  of  the  popula- 
tion of  Baltimore.  All  interests  were  then  pro- 
Tided  for  and  protected,  when  the  city,  thus  con- 
trolled, was  divided  into  wards.^ 

It  never  was  intended  that  the  whole  popula- 
tion of  P»altimore,  as  a  mass,  should  vote  for  the 
legislative  officers  of  the  city.  It  never  could 
have  been  intended,  had  the  population  then^ 
been,  as  it  now  i?;,  for  the  city  of  Baltimore, 
comparatively  speaking,  constitutes  a  State  or 
Commonwealth  within  itself.  Thus  the  city  was 
divided  into  wards,  that  every  inierett  might  be 
protected,  and  this  was  the  object  of  thus  terri- 
torially dividing  the  city. 

He  was  for  carrying  out  this  principle,  and 
thought  that  it  was  the  duty  of  the  Legislature 
to  protect  all  the  interests  of  the  city  of  Balti- 
more; and  mufh  more  so  is  it  the  duty  of  the  Con- 
vention to  do  so.  He  had  a  personal  interest  in 
the  precincts  of  the  city,  and  he  would  be  very 
unwilling  to  trust  his  property  ii;i  the  precincts  if 
the  whole  population  were  to  vote  upon  every 
measure  that  affected  his  property,  because  they 
might  lay  taxes  so  as  to  ruin  and  destroy  all  pre- 
cincts properly  so  called,  though  wiih.'n  the  city 
limits,  with  a  view  of  having  all  buildings  erected 
upon  property  in  the  thickly  settled  portion  of 
the  city.  Jusiice,  then,  required  that  each  por- 
tion of  the  city  should  have  the  same  weight  in 
representation;  for,  if  the  densely  popu  ated  por- 
tion of  Baltimore,  containing  a  majority  of  the 
who'e  city,  were  to  vote  en  masse,  the  vote  of  the 
thinly  settled  parts  of  the, city  would  be  pacri- 
ficed.  Those  who  imposed  taxes  had  a  right  to 
say  upon  what  principles  within  their  chartered 
powers,  the  taxes  should  be  levied.  If  they  should 
enact  thai  taxation  should  be  regulated  by  popu- 
lar vote,  they  might  destroy  the  means  of  im- 
provement and  piosperity  of  the  sparsely  settled 
portions  of  the  city.  They  should  take  care  to 
seet-hat  representation  was,  from  every  part  of 
th«  city  of  galtimosre,  fairly  expressed  as  well  in 


respect  to  territory  as  to  population  of  each  par- 
ticular part  of  the  city. 

Mr.  pREssTMAN.  Why  not  so  in  regard  to  the 
counties  ? 

Mr.  DuRSEY.  I  cannot  say  I  have  a  vejy 
great  objection  to  that. 

Mr.  Presstman.  Will  you  go  for  it? 
Mr.  Dorset.  I  am  not  prepared  to  say. 
Mr.  D  said,  that  in  the  counties,  he  had  never 
heard  of  the  representatives  being  taken  from 
one  particular  part  of  the  county  ;  they  were  ta- 
ken from  every  pait  of  it.  There  was  no  dense 
population  in  any  part  of  the  county  as  existed 
in  one  particular  part  of  Baltimore. 

Population  was  spread  all  over  the  county. 
He  would  venture  to  say  that  the  delegates 
from  the  city  of  Baltimore  were  not  spread  over 
the  city  as  the  delegates  from  the  county  were 
scattered  over  the  county.  With  the  number  of 
votes  that  Baltinnure  would  bring  into  the  House 
of  Delegates,  their  influence  would  be  such  that 
a  great,  portion  of  the  city  would  have  no 
chance  for  protection.  The  delegates  would  look 
to  the  interests  of  the  locality  from  which  they 
came,  which  was  usually  the  densely  populated 
portion. 

The  identity  of  interests  was  very  important. 
If  it  should  be  found  necessary  for  the  purpose  of 
carrying  a  measure  in  the  Legislature,  that  the 
Delegates  should  be  taken  from  one  particular 
section,  the  rest  of  the  city  would  be  left  with- 
out representation. 

Mr.  Sherwood,  of  Baltimore  city,  hoped  the 
gentleman  would  give  way  to  enable  him  to  sub- 
mit a  motion  that  the  Convention  adjourn  until 
Monday  morning  at  twelve  o'clock. 

Mr.  Shriver  desired  to  ask  the  Convention  to 
postpone  the  further  consideration  of  this  subject 
until  Tuesday.  He  was  compelled  to  return  home 
on  account  of  sickness  in  his  family,  and  it  would 
require  him  to  ride  all  day  and  nightto  arrive  here 
on  Tuesday  morning. 

Mr.  Dorset  referred  to  the  precipitancy  in 
which  this  measure  was  taken  up,  even  before 
the  Convention  were  prepared  to  act  upon  it, 
when 

Mr.  Shriver  waived  his  request. 
Mr.    Merrick   hoped    the    subject  would   be 
postponed  until  Tuesday. 

Mr.  Bowie  said,  that  no  vote  wo.ild  be  taken 
on  Monday. 

Mr.  Merrick  then  moved  to  postpone  the  fur- 
ther consideration  of  the  subject  until  Tuesday. 
Mr.  Sherwood,  of  Baltimore  city,  said  that 
his  motion  was  to  adjourn  until  Monday  morning 
at  twelve  o'clock,  and  he  did  not  intend  to  quali- 
fy it. 

Mr.  McMaster,  rising  to  a  question  of  order, 
inquired  whether  a   motion  to  adjourn  did  not 
take  precedence  over  any  other  motion. 
The  President  so  decided. 
And  the  question  being  put,  on  the  motio    of 
Mr.  Shkrwood,  it  was  agreed  to. 

And  the  Convention  accordingly  adjourned  un- 
til Monday  morniDg  at  twelve  o'clock. 
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DEFERRED  REMARKS. 

Thursday,  March  2Qth. 

Mr.  Spencer,  rising;  to  a  personal  explanation, 
read  from  the  Baltimore  '-Sun,"  of  lo-day,  a 
paragraph  in  the  report  of  the  proceedings  of  the 
Convemion  ef  Saturday  last,  in  that  paper,  set- 
ting forth  ihe  absence  of  certain  gentlemen  from 
their  seats  and  commenting  thereon. 

Having  read  the  paragraph, 

Mr.  S.  proceeded:  Among  the  list  of  the  mem- 
bers absent  on  that  day,  he  found  the  name  of  his 
colleague,  (Mr.  Grason,)  and  himself.  This  was 
imtrue.  Both  himself  and  colleague  were  pre- 
sent at  the  meeting  of  the  Convention  that  da^. 
They  were  present  when  the  Sergeant-at-arms 
was  sent  after  the  absent  members,  but  were  ex- 
cused by  the  Convention.  He  rose,  therefore, 
as  a  matter  of  privilege,  to  deny,  so  far  as  he 
was  concerned,  this  entire  letter 

Mr.  Morgan  said  that  he  had  been  reported 
as  absent  on  that  day.  He  would  say  that  from 
the  first  commencement  of  the  Convention,  up 
to  a  fortnight  ago,  he  had  never  left  its  sittings 
for  one  day.  He  believed  his  name  had  been 
recorded  upon  every  vote.  About  two  weeks 
a"o  he  left  the  Convention  to  attend  the  Court 
in  St.  Mary's  county,  havmg  paired  oft"  with  the 
gentleman  from  Allegany,  (Vlr.  Fitzpatrick.) 
and  they  both  returned  to  their  se^tts  very  nearly 
the  same  time.  As  they  were  opposite  in  views, 
so  far  Us  the  effect  his  vote  had  influence  here, 
he  might  not  have  been  considered  absent  a  day. 
He  baid  this  much  in  justice  to  himself,  as  he  be- 
lieved the  fact  of  his  liaving  paired  off,  had  not 
been  noted  on  the  journal  during  his  absence 
He  had  nothing  to  say  of  the  publication  in  the 
newspapers  ;  it  was  a  matter  of  no  concern  to 
him  if  hi-i  absence  was  noted  daily  by  every  paper 
in  the  State. 

[The  remarks  of  Mr.  M.  were  published  on  a 
former  day,  but  in  the  absence  of  the  connecting 
link  in  the  debate.  They  are,  therefore,  re-pub- 
lished.1 


MONDAY,  March  24th,  1851. 

The  President  of  the  Convention  took  the 
CJliairat  twelve  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grauff. 

The  roll  was  called,  and  a  quorum  being  pre- 
sent, 

The  journal  of  Saturday  was  read  and  ap- 
proved. 

license  system. 

The  President  laid  before  the  Convention  a 
pelitioft  of  sundry  citizens  of  Dorchester  couiity, 
praying  for  a  modification  of  the  license  sys- 
tem. 

1  Mr.  RiDGELT  presented  two  petitions  of  sundry 
citizens  of  Baltimore  county,  one  signed  by  sixiy 
citizens,  and  the  other.lpy  thirty  citizens,  prs-ying 


for  a  provision  in  the  Constitution  against  licenses 
to  ordinaries,  &c.,  and 

Mr.  Coi.si'ON  preser)ted  a  petition  of  sundry 
citizens  of  the  second  election  district  in  Talbot 
county,  of  similar  import. 

Which  were  severally  read,  and 

Referred  to  a  select  committee  appointed  on 
that  subject. 

BASIS  OP  REPRESENTATION. 

The  Covention  resumed  the  consideration  of  the 
special  order  of  the  day,  being  the  several  re- 
ports of  the  committee  on  representation. 

The  pending  question  at  the  adjournment  of 
Saturday  last,  was  on  the  amendment  offered  by 
Mr.  Dorset,  as  a  substitute  for  the  amendment 
of  Mr.  ScHLET,  to  the  second  section  ol  the  re- 
port submitted  by  Mr.  Merrick,  as  chairman  of 
the  committee  on  representation. 

Mr.  Dorsey  was  entitled  to  the  floor,  (in  con- 
tinuation of  his  remarks  on  Saturday  last.) 

Mr.  Weber  said  : 

Did  I  believe  that  this  body  was  prepared  and 
ready  to  enter  upon  the  adjustment  of  the  rep- 
resentation question,  without  further  debate,  I 
certainly  would  not  trouble  it  with  any  of  my 
plain  remarks.  I  should  reserve  them  for  an- 
other occasion,  and  before  another  portion  of 
the  people  of  Maryland — I  mean  my  immediate 
constituents.  But,  sir,  it  is  evident  that  the 
Convention  are  not  willing  to  arrest  this  debate 
and  proceed  to  vote;  I  therefore  feel  it  to  be  my 
duty — a  duty  I  owe  to  the  people  who  sent  me 
here,  to  present  in  a  plain  way,  what  I  believe 
to  be  their  views  in  reference  to  the  settlement 
of  this  question.  If,  sir,  I  understand  the  opin- 
ion of  the  people  of  Allegany  county,  I  think 
that  I  am  prepared  to  say  they  subscribe  to  the 
doctrine  that  population  should  be  the  basis  of 
representation — not  that  population,  which  some 
would  have  us  include  under  the  term  numbers 
— but  the  population  recognized  throughout  the 
length  and  breadth  of  this  land,  as  constituent 
parts  of  the  government.  I  mean  the  white  pop- 
ulation. But,  sir,  whilst  1  believe  that  this  is 
the  doctrine  and  the  sentiment  of  my  constitu- 
ency, they  nevertheless  regard  this  as  a  proper 
subject  of  compromise.  We  are  prepared  to 
compromise  this  question.  We  deem  it  to  be 
our  duty  to  do  so,  and  desire  to  aid  in  making  a 
fair  compromise. 

It  may  be  proper  for  me  here  to  remark  that, 
although  the  county  of  Allegany  contains  within 
her  boundaries  but  seven  hundred  s,laves,  the 
fell  spirit  of  abolitionism  cannot  raise  its  head 
in  that  portion  of  Maryland.  Sir,  1  feel  that 
my  constituents — notwithstanding  that  slavery 
Scarcely  exists  among  them — are  as  sound  upon 
this  question  as  are  the  people  of  St.  Mary's,  or 
of  Worcester.  But  what,  I  ask  you,  sir,  would 
be  a  fair  compromise  of  this  question? 

Lei  us  look  to  the  basis.  1  hold  that  it  would 
be  no  compromise,  entertaining  the  views  that 
we  do,  to  adopt  a  principle  which  is  recognised 
in  n)  part  (f  this  Union— a  principle,  which,  so 
far  ^  ih«  t79^i§  oi  r^preseQ^uoQ  M  Qow^^iuQi, 


puts  the  white  and  black  races  upon  a  political 
equality.  Such  an  idea  should  not,  in  my  opin- 
ion, be  enteitained  here. 

Sir,  the  simple  result  of  fixing  upon  numbers 
as  a  basis,  is  recognizing  to  that  extent,  political 
equality  between  the  negro,  and  the  white  man, 
which  has  not  been  done  in  any  State  of  the 
Union.  I  will  not  call  your  attention  to  the  ba- 
sis of  representation  adopted  in  all  the  various 
States. 

But  it  is  right  and  proper  that  we  should  look 
to  the  example  of  Southern  States,  having  the 
same  classes  of  population  which  we  have.  We 
find  that  Alabama,  Mississippi  and  Texas,  have 
adopted,  white  population  as  the  basis  of  repre- 
sentation in  the  popular  branch;  Loiiisiana,  Mis- 
souri, Aikansas,  Tennessee  and  Kentucky,  the 
qualified  voters  or  the  white  male  inhabitants; 
South  Carolina,  white  inhabitants  and  taxation 
combined;  North  Carolina,  federal  numbers; 
Georgia,  the  white  with  three-fifths  of  colored, 
slavd  and  free;  Florida,  white  population  with 
three-fifths  of  slaves,  excluding  the  free  negroes 
entirely.  And  in  the  present  Convention  of  Vir- 
ginia, the  contest  now  waging  is  not  between  to- 
tal numbers  and  federal  numbers,  but  between 
white  population  and  federal  numbers. 

Sir,  1  speak  for  myself,  but  I  doubt  not  that  1 
express  the  sentiments  of  my  colleagues,  when  I 
say  thut  we  are  prepared  to  compromise  this 
questioa  in  reference  to  the  basis  and  other  par- 
ticulars. 

We  have  had  several  propositions  of  compro- 
mise, belore  us.  and  two  are  now  pending.  I  shall 
glance  at  several  of  th^m,  and  point  out  the  one 
which  1  think  embodies  a  basis  and  apportion- 
ment fair  and  equitable  to  all  parts  of  the 
State. 

Sir,  the  first  question  in  order  is,  I  believe,  the 
proposition  submitted  by  the  gentleman  from 
Washington,  (Mr.  Schley,)  whom  I  regret,  is 
ot  in  his  seat.  1  regret  it,  because  1  must  raise 
my  voice  against  his  proposition.  It  does  seem 
to  me  that  it  is  of  such  a  character  that  it  ought 
not  to  have  emanated  from  Washington  county, 
and  that  it  ought  not  to  command  the  vote  of 
any  member  from  Western  Maryland.  Had  it 
come  irom  one  of  the  counties  where  there  is  a 
large  slave  population,  I  should  not  have  been 
surprised.  I  would  have  appreciated  it,  in  view 
of  the  peculiar  interests  and  circumstances  by 
which  gentlemen  from  those  counties  are  sur- 
rounded; but  I  was  surprised  to  see  it  come  from 
Washington. 

'  My  first  objection  to  it  ig  the  one  already  ad- 
verted to,  which  exists  against  all  propositions 
that  make  numbers,  irrespective  of  color,  the 
bnsis  of  representation.  But  this  is  not  the  only 
objection.  It  operates  more  unjustly  towards 
Allegany  and  Washington  — the  two  counties  in 
the  State  having  the  largest  proportionate  white 
population,  and  the  first,  if  not  both,  the  most 
rapidly  growing.  It  leaves  but  three  counties 
which  will  have  unrepresented  fractions;  and  the 
counties  which  will  have  the  largest  unrepresent- 
ed fractions,  are  Allegany  and  Washington.  I 
feel  a  particular  interest  in  both;  By  the  good 
will  of  tlie  people  of  the  farmer,  X -am  honored  as 


one  of  its  representatives  on  this  floor;  the  latter 
is  my  native  county,  and  I  am  endeared  to  it  by 
many  recollections- 

I  repeat,  sir,  that  the  proposition  does  injus- 
tine  to  Washington  and  Allegany  counties,  which 
will  be  apparent  upon  a  comparison  of  the  repre- 
sentation they  receive  with  that  given  to  the  oth- 
er counties  of  the  State.  It  cannot,  therefore, 
receive  my  vote. 

The  proposition  next  in  order,  is  that  submit- 
ted by  the  gentleman  from  Anne  Arundel,  (Mr. 
Dorsey.)  It  is  liable  to  the  same  objections 
urged  against  the  other  proposition.  But  the 
gentleman  from  Anne  Arundel  has  beeti  more 
particular  in  providing  for  his  immediate  con- 
stituents, than  the  gentleman  from  Washington 
for  his.  He  asks  for  them  seven  representatives 
— four  for  Anne  Arundel  proper  and  three  for 
young  Howard — whilst  he  yields  four  to  Allega- 
ny; Allegany  having  more  voters  than  the  pre- 
sent Anne  Arundel. 

'1  he  distinctive  and  favorite  feature  of  the  pro- 
position, is  that  of  districting  the  city  of  Balti- 
more. I  am  in  favor  of  the  single  district  system, 
believing  it  to  be  the  proper  sjstem  in  a  repre- 
sentative government;  but  it  should  be  general 
throughout  the  State.  Such  a  system  would  be 
most  likely  to  secure  a  full  and  fair  representa- 
tion of  all  interests  and  sections,  and  minorities 
as  well  as  majorities  would  thereby  be  represent- 
ed in  the  legislative  body.  But  I  cannot,  by  my 
vote,  assist  in  cutting  the  city  into  single  districts, 
and  permitting  the  counties  to  elect  their  repre- 
sentatives as  counties.  There  are  always  large 
minorities  in  the  counties,  and  if  these  minorities 
are  not  to  be  represented,  then  ought  not  the  mi- 
nority in  the  city  to  be  represented.  I  am  pre- 
pared to  go  for  a  single  district  system  through- 
out the  State.     1  prefer  it  above  all  others. 

The  proposition  submitted  by  the  other  gentle- 
man from  Washington,  (Mr.  Fiery,)  although 
not  now  before  us,  1  hope  will  be.  Notice  of  a 
motion  to  reconsider  the  vote  by  which  it  was  re- 
jected, has  been  given.  I  maintain,  sir,  that 
that  proposition  presents  a  fair  compromise.  In- 
stead of  making  federal  numbers  the  basis,  I 
would  prefer  the  Georgia  basis,  which  places  the 
slave  and  the  free  black  on  the  same  platform, 
for  I  see  and  feel  the  force  of  the  objection  to 
federal  numbers  in  a  State  having  so  Icirge  a  free^ 
colored  population  as  we  have  in  Maryland.  For 
the  sake  of"  compromise  I  v/ould  even  go  a  step 
further,  adopt  the  Florida  basis,  and  thus  cut  otf 
the  free  negroes  altogether  from  the  calculation. 
But  these  changes  in  the  basis  would  make  but 
little  difference  in  the  apportionment  or  practi- 
cal results  of  the  proposition. 

Now,  I  will  endeavor  to  show  by  figures  that  a 
proposition  leading  to  results  similar  to  those 
flowing  from  that  of  the  gentleman  from  Wash- 
ington, (Mr.  Fiery,)  would  be  a  fair  and  proper 
settlement  of  this  question  of  representation.  To 
enable  me  to  do  so,  I  have  taken  the  trouble  to 
make  some  calculations.  I  have  looked  to  the 
fact  that  there  are  different  sections  uf  the  State 
having  conflicting  interests  ;  and,  for  the  purpose 
of  adjusting  and  arranging  those  conflicting  inte- 
rest?, we  are  met  here  together  as  brethren.. 
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Now,  sir,  I  have  groupecl  the  counties  for  the 
purpose  of  showing  the  effect  of  the  proposition 
upon  the  several  sections.  T  he  coutities,  In  fact, 
are  classified  to  my  hand,  in  the  existing  division 
of  the  State  into  gubernaiorial  districts,  omitting 
Baltimore  city  from  the  southern  district. 

Here  is  a  table  showing  the  white  population — 
federal  numbers — total  population — while  popu- 
lation with  three-fifths  of  colored — and  voters,  in 
the  respective  counties  of  the  State,  and  the  ag- 
gregates in  the  several  gubernatorial  districts  and 
in  the  city  of  Baltimore  ;  together  with  the  num- 
ber of  delegates  each  will  be  entitled  to  under 
the  proposition  which  I  am  now  advocating: 

White  Pop' n.  Fedr'l.  Nos.   Total  Pop'n. 


Allegany, 

21,643 

22,584 

22,779 

Washington, 

26,888 

30,108 

30,830 

Frederick, 

33,300 

39,914 

40.983 

Carroll, 

18.676 

20,220 

20,615 

Baltimore  CO 

,34,354 

40,091 

41,599 

Harford, 

14,414 

18,498 

19,358 

149,275 

171,415 

176,164 

Cecil, 

15,482 

18,263 

18,937 

Talbot, 

7,085 

12,158 

13,811 

Kent, 

5,615 

10,608 

11,388 

Queen  Anne, 

7,040 

12,776 

14,484 

Caroline, 

6,096 

9,370 

9,692 

Dorchester, 

10,788 

17,162 

18,872 

Somerset, 

13,417 

20,224 

22,460 

Worcester, 

12,401 

17,490 

18.847 

77,924 

118,051 

128,491 

A.Arun'l  ( 
Howard    J 

16,542 

27,891 

32,249 

Calvert, 

3,630 

7,824 

9,646 

P.  George's, 

8.902 

16,946 

21.550 

Montgomery 

,     9,435 

13,815 

15,860 

Charles, 

5,665 

12,399 

16,162 

St.  Mary's, 

6,226 

11,359 
90,164 

13,698 

50,400 

109,165 

Bait,  city. 

141,440 

167,830 

169,054 

White  Po;j'?i., 

3T/-.  Fiery's 

a7id  3-5lhs 

plan  of 

colored. 

Voters. 

House. 

Allegany, 

22314 

3,298 

4 

Washington, 

29  252 

5,338 

5 

Frederick, 

37,911 

6,219 

6 

CarrolL 

19,S40 

3,275 

3 

Bait,  county. 

38,101 

4.568 

6 

Harford, 

17,381 

2.958 

3 
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164,799 

25,656 

Cecil, 

17,556 

2,950 

3 

Talbot 

11,120 

1.529 

2 

Kent, 

9,077 

1,201 

2 

Queen  Anne, 

10,907 

1,457 

2 

Caroline, 

8,253 

1,203 

2 

Dorchester, 

18,207 

2,198 

3 

Somerset, 

16,268 

2,596 

3 

Worcester, 

18,441 

2,444 

3 

26,052 


A.Arundel 

Howard, 

Calvert,      '  7,239 

P.  George's,  16,489 

Montgomery,  13,290 

Charles,  11,962 

St.  Mary's,  10,108 


Bait,  city. 


85,140 
158,009 


1,851 

900 
1,623 
1,725 
1,051 
1,171 

9,612 
20,376 


2 
3 
2 
2 
2 
-16 


109,829 


20 


15,578 
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Were  we  to  follow  the  example  of  Alabama, 
Mississippi,  and  Texas,  by  adopting  w^hiie  popu-^ 
lation  as  the  basis,  the  figures  show  that  the 
western  district  would  have  one  delegate  for 
eve"y  5,528 — the  Eastern  Shore,  one  for  every 
3,696 — the  southern  district,  one  fur  every  3,150; 
Baltimore  city  one  for  every  14,144. 

If  we  take  the  Georgia  basis — the  white  popu- 
lation with  three-fifths  of  colored — the  western 
district  would  have  one  delgate  for  every  6,103; 
the  Eastern  Shore,  one  for  every  5,494;  the  south- 
ern district,  one  for  every  6,677;  Baltimore  city, 
one  for  every  15,800. 

Take  federal  numbers — the  basis  of  represen- 
tation in  Congress,  and  that  adopted  in  North 
Carolina — and  the  western  district  would  have 
0!ie  delegate  for  every  6, 348 — the  Eastern  Shore, 
one  for  every  5  9'')2 — the  southern  district,  one  for 
every  5,635 — Baltimore  city  one  for  every  16,783. 

But  suppose  we  follow  the  example  of  Arkan- 
sas, Missouri.  Louisiana,  Tennessee,  and  Ken- 
tucky—all  of  which  States  are  as  deeply  inter- 
ested in  the  question  of  slavery  as  Maryland — 
and  take  the  qualified  voters  as  the  basis;  the 
western  district  would  have  .one  delegate  for 
every  950 — the  Eastern  Sho»'eone  for  every  719; 
the  southern  district  one  for  every  641 — Balti- 
more city  one  for  every  2,037. 

1  have  thus  shown  that  if  this  question  has 
been  fairly  seitled  in  the  southern  States,  the 
compromise  proposed  is  in  all  V^e,  aspects  pre- 
sented, a  fair  one  for  the  Southcn  and  Eastern 
Shore  counties.  We  find  that  the  western  dis- 
trict will  have  a  less  representation,  in  propor- 
tion to  its  voters,  or  population,  than  either  of 
the  other  sections. 

But  some  gentlemen  are  resolved  to  disregard 
the  example  of  other  southern  States,  to  a'lan- 
don  the  principle  acknowledged  in  the  existing 
Constitution  of  their  own  State,  and  set  up  a  new 
basis,  certainly  not  recognised  in  the  south,  if 
j  in  any  State  of  the  Union;  and  they  seem  to  think 
that  those  of  us  who  are  un willing  to  put  slave 
property  in  the  scale,  not  as  property,  but  as 
men,  against  the  free  citizens,  are  unsound  upon 
the  question  which  has  so  recently  agitated  the 
Union.  They  are  mistaken.  But  if  gentlemen 
will  permit  tliem.^elves  to  examine  the  proposed 
compromise,  they  will  find  that  even  upon  their 
own  terms,  it  proves  itself  to  be  fair  By  apply- 
ing the  rule  of  total  numbers,  the  western  district 
would  have  one  delegate  for  every  6,524— the 
Eastern  Shore  one  tor  every  6,424 — the  southern 
district  one  for  every  6,822 — Baltimore  city,  one 
for  every  16,905. 

It  Ms  been  Biid,  .that  whilst  it  is  proper  that 
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the  people — the  freemen  of  the  State,  should  be 
represented,  we  must  not  strike  down  ttie  pro- 
perty (,f  ihe  State  ;  but  that  it  mujt  be  taken  into 
the  calculation.  I  certainly  have  no  objection; 
and  if  gentlemen  prefer  it,  let  thrm  adopt  the 
South  Carolina  basis,  (now  urged  in  the  Vir- 
ginia Convention  by  some.)  The  propos-ed  com- 
promise of  the  gentleman  from  Washington,  will 
bear  this  test  also. 

1  have  compiled  from  the  Treasurer's  annual 
report,  a  statement  which  I  now  have  in  my 
hands,  showing  the  amount  of  the  direct  tax  le- 
vied upon  the  property  of  the  several  counties  and 
city,  and  the  miscellaneous  or  indirect  taxes  paid 
into  the  treasury  by  the  several  counties  and  city. 
The  column  under  the  head  of  miscellanous  taxes 
is  made  upof  the  amounts  received  from  the  coun- 
ty clerks, registers  and  other  officers, for  the  various 
kinds  of  licenses,  stamps,  &c.  1  v/ould  n  ad  it  if  it 
'were  not  so  long,  but  will  content  myself  with 
giving  the  aggegates  in  the  several  sections  into 
which  I  have  divided  the  fetate,  and  hand  the 
statenent  to  the  repcjrter ;  my  object  being-  to 
have  it  laid  before  trie  people. 

Mr.  W.  then  read  the  column  in  the  follow- 
ing table,  which  shows  the  amount  of  miscella- 
neous taxes  received. 

STATEMENT 

Showing  the  amount  of  Taxes  paid  by  the  sev- 
eral counties,  compiled  from  the  Tieasurer's 
Rport. 


Counties. 

Direct  Levy 
for  1850. 

Miscella- 
luous  paid 
hi  1850 

$10,450 

Total. 

Allegany, 

$9,031  89 

$19,481  89 

"Washington, 

29.142  49 

11  540 

40,682  49 

Frederick, 

4.5,365  S4 

25.980 

71,345  84 

Carroll, 

16.581  83 

5,900 

19,481  83 

Baltimore, 

33.516  00 

57,730 

91,246  00 

Harford,     - 

12,727  74 

3,410 
$112,010 

16,137  74 

$146,365  79 

$258,375  79 

Cecil,      - 

$12,849  63 

$5.38( 

$18,229  63 

Talbot,       - 

10,064  08 

3.86fi 

13,924  08 

Kent,    - 

8,849  10 

2.980 

11,829  10 

Q   Anne's, 

9,737  49 

3,200 

12,937  49 

Caroline, 

3,610  96 

1.900 

5  5)0  96 

Dorchester, 

10,392  64 

4,671 

15,062  64 

Somerset,     - 

8,335  04 

4,790 

13,1 -'5  04 

Worcester,  - 

8  758  19 

4,210 
$30,990 

12,968  19 

$72,-597  13 

$103,587  13 

Howard, 

S>*,613  45 

$3,020 

$11,633  45 

A.  Arundel, 

14,409  51 

6,200 

20,609  51 

P.  George's, 

23.224  44 

4,650 

27,874  44 

Calvert,"     - 

5,271  03 

1,050 

6,321  03 

Montgomery 

13.045  02 

3,470 

16,515  02 

Charles,    - 

8,280  21 

3,320 

11,600  21 

St.  Mary's, 

9,728  72 

5,000 

$26,710 

14,72872 

$82,572  3S 

$109.282  38 

Bait,  city,    $175,762  85  $137,000*  $3i2,762S5 


"Exclusive  of  amount  from  Lottery  Licenses, 
Live  Stock  and  Hay  Scales  and  Inspections. 
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Mr.  Tuck.  I  would  ask  the  gentleman  a  ques- 
tion. Does  his  table  include  all  the  taxes  that 
accrue  from  year  to  year,  or  only  the  amounts 
received  ? 

Mr.  Weber.  The  figures  constituting  what  I 
term  the  miscellaneous  or  indirect  taxes  are 
made  up  from  the  actual  receipts  into  the  treasu- 
ry during  the  year.  Where  it  was  apparent  that 
arftars  of  other  years  were  brought  in,  1  have 
excluded  them.  It  is  probable  that,  in  some  ca- 
ses, the  full  amount  that  accrued  during  the  year 
did  not  come  in.  I  will  not  say  that  the  state- 
ment is  cot  rect  to  the  figure — 1  have  not  been 
particular  about  fractions  But  1  think  it  is  near- 
ly correcl^-sufficieutly  so  for  the  purpose  I  use  it. 

Now,  sir,  if  we  regard  taxation  as  a  proper  ba- 
sis of  representation,  and  test  tjie  proposition  of 
the  gentleman  from  Washingtun  by  that  basis, 
we  will  fi  .d  that  the  western  district  would  have 
one  delegate  for  every  19569  of  taxation — the 
eastern  shore  one  for  every  $5179  of  taxation — 
the  southern  district  one  lor  every  $72S5  of  taxa- 
tion, and  Baltimore  ciiy  one  for  every  $31,276 
of  taxation. 

I  have  now  shown  the  practical  operation  of 
the  plan  of  compromise  recommended  by  the 
gentleman  from  Wasliington,  in  various  aspects. 
And,  whilst  gentlemen  in  all  parts  of  the  House 
agree  that  this  is  a  question  which  must  be  com- 
promised, and  that  it  ought  to  be  adjusted  on 
terms  fair  and  equitable  to  all  parts  of  the  State, 
I  cannot  but  believe  that  many  will  concur  with 
me  that  the  proposition  which  1  am  now  favor- 
ing, is  the  fairest  one  yet  submitted  for  our  con- 
sideration. 

But  there  is  an  exception  in  the  plan  against 
the  city  of  Ba'timore  Now,  the  question  at  ises: 
Is  it  fair,  is  it  proper,  is  it  right  to  make  the  ex- 
ception.'  1  think  there  is  Some  propriety  in  the 
exception.  But  1  am  free  to  say  here,  that  if 
what  1  believe  to  be  the  proper  sys  em — the  di- 
vision of  the  several  counties  and  city  into  sepa- 
rate and  independent  represt  ntaiive  districts — 
were  adopted,  I  would  not  then  be  for  carrying 
the  restriction  against  Baltimore  to  the  extent 
now  proposed  Indeed,  as  it  is,  Baltimore  will 
be  more  restricted  than  she  would  have  been  had 
the  arrangement  of  the  question  been  under  my 
control.  But  compromise  is  the  order  of  the 
day,  and  all  must  expect  to  yield  something.  I 
believe,  too,  that  the  proposition  of  the  gentle- 
man from  Washington  can  command  more  votes 
than  any  other  which  has  been  submitted  or  sug- 
gested. 

But  why  do  I  say  there  is  propriety  in  making 
the  exception  against  Baltimore  ?  li  is  a  large 
city  in  a  small  State,  and  is  rapidly  growing. 
Already  it  embraces  about  one-third  of  the  po- 
pulation of  the  State,  and  if  it  progresses  with  the 
same  rapidity  that  it  has  for  ttie  last  twenty 
yeais,  no  gentleman  here  can  close  his  eyes  to 
the  f-ict,  that  in  ten  years  from  now  it  may  con- 
tiin  a  m;  jortty  of  the  people  of  Maryland.  If  the 
doctrine  of  representation  according  to  popula- 
tion were  carried  out  to  its  full  extent,  the  city 
would  then  be  entitled  to  a  majority  in  the  popu- 
lar branch  of  the  Legislature.     Self-preservation 
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— the  first  law  of  nature — would  justify  the  coun- 
ties in  preventing  ihis. 

Gentlemen  will  tell  me  and  this  honoiable' 
bodjj,  I  hat  the  counties  will  be  protected — that 
they  are  willing  and  ready  to  yield  territorial  le- 
presentation  in  the  Senate,  and  that  by  permit- 
ting the  counties  to  retain  the  control  in  that 
branch,  they  would  be  able  lo  protect  themselves 
upon  every  question.  Sir,  1  admit  ihis;  believing; 
as  1  do,  that  territorial  repretentalion  in  the 
Senate,  will  form  a  part  of  any  compromise  that 
may  be  adopted  Hut  g'lva  the  city  a  majority  in 
the  popular  branch  ;  then,  although  she  (  ouid  not 
pass  laws  of  an  oppres>ive  character,  without  the 
consenl  ol  the  Senate,  she  would  have  the  power 
of  vetoing  any  law  thai  might  be  a^ke(1  for  by 
the  united  voice  of  all  the  counties.  1  have  none 
olher  than  the  best  feelings  towards  Ballimcre — 
1  am  not  here  to  aid  in  depriving  her  df  her  rig  ts 
— but  I  am  unwilling  to  trust  her  with  the  veto 
power.  Representing  the  codnty  I  do,  I  could 
noi  be  ignorant  of  ttie  fact,  nor  can  I  cIo=e  my. 
eyes  to  it,  that  if  Baltimore  had  had  the  power, 
she  would  have  prevemed  the  completion  of  the 
Chesapeake  and  Ohio  canal — the  door  of  egress 
for  the  vast  mineral  resources  of  my  mountain 
county  ;  and  that  too  after  the  State  had  invested 
in  it  millions  of  dollars  by  her  advice,  consenl 
and  aid  ;  and  w  hich  investment  must  have  forever 
remained  unproductive,  if  the  work  had  not  been 
completed.  Her  veto  would  have  been  interposed 
to  prevent  the  completion  of  that  nreat  enterprise, 
and  the  heavy  burdens  of  taxation  would  have  to 
be  borne  without  even  the  hope  of  ultimate  re- 
imbursement. This,  sir,  I  need  not  say  is  a  fact 
in  the  past  history  of  the  State  ;  and  as  a  dele- 
gate of  Allegany,  I  cannot  forget  that  fact.  I  re- 
peat, sir,  that  the  first  law  of  nature  justifies  the 
counties  in  urging  the  exception  against  Balti- 
more. , 

Gentlemen  upon  this  floor  have  told  us,  that 
unless  we  give  Baltimore  full  representation,  we 
will  perpetrate  an  outrai^e  upon  popular  rights, 
the  like  of  wnich  has  never  been  seen  anywhen 
in  a  free  representative  government.  Jf,  sir,  we 
exatainelhe  Constitution-*  of  the  various  Stales  ol 
this  broad  Union,  we  will  find  restrictions  and 
exceptions  in  most  of  them — restrictions  of  one 
character  or  another.  It  is  only  ray  purpose  to 
show,  that  ill  olher  States,  in  which  are  larg< 
cities  or  cities  having  the  prospect  of  becoming 
laige,  the  same  aipiehen^ion  has  been  excited, 
and  restrictions  have  been  imposed. 

By  reference  to  the  Constitution  of  the  State  of 
Maine,  we  will  find  that  representation  in  the 
House  is  by  towns,  upon  ihe  basis  of  qualified 
electors;  but  with  this  restricti'ii — 'No  town 
shall  ever  be  entitled  to  more  than  seven  repre- 
sentatives." 

In  Rhode  Island,  urder  the  Constitution  o( 
184'2,  the  representation  i  i  the  House  is  by  towns, 
on  the  basis  of  populdtitn,  but  wiih  this  restrie- 
tion — "no  town  or  city  shall  have  more  thai! 
one-sixth  of  the  whole  number  of  members  ' 
The  compromise  of  the  gentleman  from  VVa^h 
in^ton,  proposes  to  give  Baltimore  one-seventh 
of  the  whole  number. 

la  Louisiana,  under  the  Constitution  adopted 


in  1846,  the  Senate  is  based  upon  population, 
'■^Provided,  that  no  parish  shall  be  entitled  lo  more 
than  one-eighth  of  the  whole  number  of  Sena- 
tors." The  number  of  Senators  is  limited  to 
thirty-two.  "In  all  apportionments  of  the  Sen- 
ate, the  papulation  of  the  city  of  New  Orleans 
shall  be  deducted  from  the  population  of  the 
whole  State,  and  the  remainder  of  the  population 
divided  by  twenty-eight  and  the  result  produced 
by  this  division  shall  be  the  senatorial  ratio,  enti- 
ling a  senatorial  di-trict  to  a  Senator."  With- 
out this  restriction.  New  Orleans  would  be  en- 
titled to  nearly  one-fourth  of  the  frenators. 

Mr  President,  I  have  now  travelled  over  the 
ground  1  have  marked  out.  I  have  at  least  satis- 
fied myself  that  tlie  proposition  submitied  by  the 
gentleman  from  Washington,  is  a  fair  compro- 
mise, under  all  the  circumstances.  I  have  noth- 
ing moie  to  say. 

Mr.  GwiKN  said  : 

The  gentleman  from  Anne  Arundel,  (Mr. 
Dorsey,)  a'-sened  that  the  delegates  from  the 
city  of  Baltimore  maintained  a  theory  of  repre- 
sentation at  variance  with  their  own  municipal 
government.  If  the  remark  had  been  founded 
upon  fact,  there  would  have  been  no  inconsist- 
ency in  the  position.  For  since  our  char- 
tered rights  and  privileges  are  prescribed  by  le- 
gis'alive  acts,  we  could  not  be  responsible  for  any 
iiliberality  which  they  may  exhibit.  But  I  am 
indebted  to  the  error  of  the  gentleman  for  a  plain 
legislative  sanction  of  the  theory. 

He  asserted  that  our  City  Council  was  itself 
a  body  constituted  upon  a  basis  of  an  arbitrary 
character,  A  recurrence  to  the  acts  dividing 
the  city  into  wards  for  local  purposes,  would  have 
satisfied  him  of  his  mistake.  The  acts  of  1796, 
1817,  and  of  1844,  expressly  enjoin  that  the  wards 
shall  be  made,  as  nearly  as  possible,  equal  in 
population,  and  that  they  should  be  laid  <.fF  in 
straight  lines.  If  there  ever  was,  therefore,  a 
perfect  illustration  of  the  good  effects  of  this 
heory  in  practical  operation,  it  is  supplied  by 
the  instance  he  has  given.  In  both  brancnes  of 
ihe  Council,  the  theory  of  numbers  prevails  to 
the  fulle.-t  extent.  And,  as  if  to  meet  the  argu- 
ment that  fractions  of  population  are  unrepresent- 
ed in  such  a  system,  we  have,  superadded,  a 
power  in  the  Mayor  to  veto  the  action  of  the 
Council.  The  result  is,  that  if  from  any  chance 
the  Council  should  not  represent,  the  aggregate 
majority  of  the  community,  the  city  executive, 
who  must  represent  it,  has  the  power  to  keep  it 
in  check,  unless  it  is  able,  by  an  increased  vote 
in  the  Council  itself,  to  indicate,  theoretically, 
ihat  it  does  represent  in  opinion  a  full  majority 
of  the  whole  community. 

Having,  I  trust,  freed  our  city  from  this  charge 
of  inconsistency,  1  shall  proceed  lolhe  discussion 
of  the  question,  properly  before  us — which  is  the 
plan  offered  by  the  gentleman  from  Anne  Arun- 
del. In  his  argument,  he  laid  great  stress  upon 
the  sacred  character  of  the  comprotAise  as  it  is 
lermed,  of  1836.  I  confess  that  I  am  surprised 
o  note  a  departure  in  his  project  from  an  e?sen- 
lial  element  in  that  arrangement,—!  mean  fed- 
eral numbers,  then  solemnly  recognised  as  a  pro- 
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per  distinction   between  the  free  and  slave  por- 
tions of  our  population. 

It  tias  been  said  that  this  rule  has  no  applica- 
tion to  the  internal  affairs  of  our  State.  The  ob 
jeclion  is  unfounded.  There  are  as  many  rea- 
sons to  recommend  it  in  our  system,  as  in  the 
Constitution  of  the  United  States.  By  the  cen- 
sus of  1840,  there  was  in  North  Carolina  one 
slave  to  about  one  and  three-fourths  freemen.  In 
Arkansas,  one  to  five  freemen.  In  New  Jersey, 
one  slave  to  about  thirty  freemen,  and  so  on, 
throughout  all  degrees  of  inequality.  It  was  to 
this  variety  in  classes  of  population,  and  to  the 
double  character  of  slaves  as  propeity  and  per- 
sons, that  the  rule  of  federal  numbers  is  owing. 
With  this  interpretation,  let  us  consider  the  case 
presented  by  the  counties  and  city  of  Baltimore. 
Allegany  has  one  slave  to  every  thirty  freemen. 
Anne  Arundel  one  to  every  two  freemen.  In 
Calvert  the  classes  are  nearly  equal.  In  Cecil 
there  is  one  slave  to  ev^ry  twenty-two  freemen 
In  Prince  George's  the  slaves  are  most  numerous. 
In  Frederick  they  are  as  one  to  twelve.  In  Car- 
roll about  one  to  twenty.  In  Washington  as  one 
to  fifteen.  In  Somerset  as  one  to  three.  In  Bal- 
timore city  as  one  to  about  seventy-five.  It  will 
be  at  once  seen,  therefore,  that  all  the  questions 
which  agitated  the  Federal  Congress,  and  the 
Convention  of  1787  are  presented  in  this  State. 
In  other  States  the  principle  'of  federal  num- 
bers has  not  been  considered  as  applicable  only 
to  our  relations  to  the  general  government;  but 
has  been  adopted  as  a  corrective  to  the  irregu- 
larities in  the  distribution  of  the  slave  popula 
tion.  And  the  view  is  wisely  taken.  In  the 
Convention  of  1787,  the  several  States  were  per 
suaded  of  the  necessity  of  altering  the  rule  of 
equality  under  the  old  confederation,  and  of  mak- 
ing just  allowance  (or  difference  in  population  in 
one  branch  of  the  National  Legislature.  It  seems 
to  me  that  the  delegates  from  counties,  which 
are  united  by  a  common  bond,  and  are  possessed 
in  a  great  degree  of  a  common  interest,  ought 
cheerfully  to  acquiesce  in  a  rule  adopted  by 
communities  differing  in  climate,  soil,  locality, 
and  products,  and  in  the  whole  character  of  their 
population. 

The  analogy  presented  to  the  relative  condition 
of  the  states  of  our  whole  confederacy  is  more 
manifest  when  sections  of  the  state  are  compared 
with  each  other.  The  counties  of  Allegany, 
Carroll,  Washington,  Cecil,  Frederick  and  Caro- 
line, with  Baltimore  city,  have  a  slave  popula- 
tion of  only  12,300,  out  of  a  gross  population  of 
312  890,  which  is  more  than  one  half  of  the  popu- 
lation of  the  state.  While  the  remaining  coun- 
ties have  a  slave  population  of  78,25G,  out  of  a 
gross  population  of  270,126.  If  federal  numbers 
are  not  adopted,  the  counties  first  named  acquire 
an  increase  in  their  representative  number  of 
492i)  only,  and  the  latter  of  3i»,302  ;  so,  it  will  be 
seen,  that  a  computation  of  gross  numbers,  is 
manifestly  injuiious  to  the  interest  of  those  sec- 
tions which  have  a  laige  free  population 

The  abandonment  of  federal  numbers  also  is 
not  only  a  departure  from  the  con  promise  of 
1836,  but  it  is  inconsistent  with  the  previous 


opinions  of  the  gentleman  who  has  introduced 
this  proposition.  In  1808,  he  was  a  member  of 
the  House  of  Delegates,  from  the  city  of  Balti- 
more A  bill  had  passed  the  House  changing 
the  Constitu  ion  of  the  Senate.  It  was  returned 
with  several  amendments,  among  which  was  one 
giving  one  delegate  in  the  lower  House,  for  every 
five  thousand  "-federal  mimbers,"  and  the  amend- 
ment containing  this  feature,  received  the  sup- 
port of  the  gentleman  from  Anne  Arundel.* 
Then  if  federal  numbers  were  acceptable  to  him 
when  the  free  population  of  the  State  bore  a  less 
proportion  than  at  present  to  the  gross  number, 
I  am  at  loss  to  know  what  process  of  reasoning 
ha?  altered  his  opinions. 

It  must  be  remembered  also  that  the  practice 
of  all  the  Southern  Slates  has  reprobated  the 
idea  of  reckoning  the  slaves  and  free  rnen  as 
standing  upon  an  equality  in  any  computation  of 
represeitative  numbers.  Nor  is  there  any  thing 
in  our  situaiion  which  requires  the  introduction 
of  a  theory  so  novel  and  injurious.  Much  indeed 
has  been  said  with  reference  to  the  unequal  dis- 
tribution of  slave  property,  and  of  the  consequen- 
ces properly  following  upon  such  a  circumstance. 
But  other  slates,  more  southern  in  position,  m()re 
deeply  interested  in  the  institution  itself— with 
more  unequal  interests — have  set  us  an  example 
which  leaves  no  room  for  this  species  of  argu- 
ment. 

The  example  of  Virginia  is  a  profitable  study. 
In  the  old  Constitution,  adopted  in  1776,  the  le- 
gislature was  composed  of  a  Senate  and  House 
of  Delegate.  In  the  first,  the  counties  were  ar- 
ranged in  districts,  and  in  the  second,  ea  h  coun- 
ty had  two  delegates,  and  each  city  or  borough 
one.  The  plan  for  this  lower  House  was  inden- 
tical  wiih  that  fixed  by  the  law  of  1716  in  this 
state,  with  the  difference  only  that  it  gave/owr  to 
each  county,  and  Ivjo  to  each  city,  or  borough, 
then  exi-ting,  or  which  should  be  created. 

In  1829,  the  slave  population  east  of  the 
Ridge,  (which  is  the  line  of  divisinn  between  the 
great  interests  of  the  State.)  was  39(J,')00,  and 
the  white  362,745.  West  of  the  Ridge,  the  slave 
population  was  50  000  only,  and  the  white  319,- 
516.  Eastern  Virginia,  however,  paid  </iree- 
/<nH-«/is  of  the  taxatinn  of  the  State.  The  forty 
counties  which  lay  west  of  the  Ridge,  drew  from 
the  treasury,  more  than  they  paid  into  ic,  (Virg. 
Oeb.  p.  112.)  This  immense  disproportion  was 
of  serious  moment  in  the  distribution  of  political 
DOwer.  If  the  slaves  of  Kastern  Virginia  had 
been  reckoned  in  gross,  it  would  have  possessed 
an  aggregate  representative  population  of  662  - 
745,  to  oppose  to  an  aggregate  in  Western  Vir- 
ginia of  only  369  516.  But  if  the  white  popula- 
tion only  where  cons'dered,  the  two  districts 
stood  nearly  upon  an  equality. 

If  population  had  remained  in  the  position 
which  it  occupied  in  1829,  the  East,  with  a  while 
or   federal   basis,    would    have  maintained   the 

*  Proceed  H.  of  D.  19  Jan.  1808.     The  amend- 
ment is  printed  in  an  appendix.     The  bill  and 
amendments   were   published    by  order  of   the 
'  House  of  the  date  above. 
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supremacy.  But  it  needed  no  fo;-esight  to  deter- 
mine, thbt  the  relai  'e  numerical  strength  of  tlie 
two  sections  wcu  d  not  remain  unaltered.  In 
1790,  the  balanre  of  white  population  in  faA'or  of 
the  East  was  185,932.  In  1820  it  was  ony  94,- 
965.  In  1829  only  43,229.  The -progression 
was  certain  and  alarming,  and  the  prophecies, 
which  the  delegates  from  Eastern  Virginia,  made 
of  the  increasing  strength  of  the  Western  section, 
were  realized  in  1840,  when  the  white  popula- 
tion of  Western  Virginia  exceeded  that  of  East- 
ern Virginia,  by  nearly  2000,  although  the  total 
aggregate  of  Eastern  Virginia  was  then  806,942, 
and  of  Western  Virginia  only  432  845.  In  1850, 
the  white  population  of  Eastern  Virginia  was 
404,37],  and  that  of  Western  Virginia,  was  494,- 
763,  the  increase  in  the  former  being  34,937 — 
and  in  the  latter  123,203.  The  grofs  population 
of  ihe  East,  including  slaves  and  free  colored  per- 
sons, was  863,065,  and  of  the  West  only  565,798. 

This  result,  plainly  foreseen  in  the  Convention 
of  1829,  did  not  interfere  with  an  adjustment 
more  favorable  to  the  Western  sections  of  the 
State,  than  that  recognised  in  the  old  Constitu- 
tion. No  one  dreamed  of  placing  the  colored 
population,  on  an  equality  with  the  free  whites, 
in  the  computation  of  numbers,  although  an  ex- 
pedient, so  simple,  might  naturally  have  sugges- 
ted itL-iclf  to  the  delegates  from  Eastern  Virginia, 
to  increase  their  representative  strength.  Chief 
Justice  Marshall,  (Virg  Deb.  p.  851,)  said  that 
all  had  repudiated  the  idea.  The  struggle  was  be- 
tween those,  who  desired  to  base  representation 
on  ichite  population  only,  and  those  who  wished 
to  stop  at  >ome  point  short  of  a  principle,  which 
would  mike  Eastern  Virginia  subordinate  to 
Western  Virginia.  But  so  strong  was  the  opin- 
ion iri  favor  of  the  propriety  of  representation 
according  to  white  population,  that  it  was  lost 
only  by  a  vote  of  fifty  to  forty-six,  (Virg.  Deb.  p. 
666  )  The  compromise,  which  ultimately  car- 
ried, was  introduced  by  ^'!r.  Gordon,*  and  was 
based  on  the'white  population  of  1820  By  this, 
the  principle  of  representation,  on  the  basis  of 
lohite  population,  was  admitted— because,  al- 
though the  Conventi  n.  meeting  in  1829,  adopted 
the  white  basis  of  1820,  it  did  not  abandon  the 
principle  by  selecting  a  particular  period  for  the 
rule  of  its  application. 

It  uould  grfeatly  profit  us  to  dwell  more  at 
length  upon  "the  important  lesson  taught  us  in 
1829  and  at  the  present  time  by  the  people  of 
Virginia.  All  the  arguments,  which  can  be  urg- 
ed here  against  the  theory  of  representation  on  a 
ivhite  basis,  or  on  gi-oss  numbers,  exist  in  a  more 
marked  degree  in  that  commonwealth.  And  it  is 
proper  that  we  should  observe,  that,  in  the  strug- 
gle which  is  occurring  there  at  the  present  time, 
some  attempt  at  least  is  made  by  all  sections  to  ; 
found  their  plans  upon  the  snre  basis  of  a  princi- 
ple, whether  it  could  be  maintained  in  argument 
or  not.  But  in  our  Convention,  gentlemen  have 
not  even  made  pretence  ot  observing  other  than 
a  purely  arbitrary  will.     Some  indeed  have  un- 

*For  the  vote,  see  Virg.  Deb.  p.  704.  It  pas- 
sed by  a  vote  of  55  to  41.  See  Chief  Justice 
Marshall's  remarks.     Virg.  Deb.  851. 


advisedly  talked  about  representing  territory. 
But  1  certainly  have  not  discernment  to  under- 
stand, why  any  number  of  mere  square  miles 
should  be  equally  represented,  though  in  one 
case  they  are  sparsely  settled,  and  are  of  small 
value,  and  in  another  are  crowded  with  human 
beirigs,  and  are  of  tenfold  pecuniary  value.  This 
notion  of  territory,  vague  and  erroneous  as  it  is, 
survives  in  only  four  States  of  this  Union.  And 
its  want  of  reason  is  no  where  better  demonstra- 
ted ihan  in  our  own  system  Kent  county  has  a 
territory  of  2I6  square  miles — a  property  of  $3,- 
612,000 — a  white  population  of  5  596,  and  a  gross 
population  of  11,357.  Washington  county  has  a 
territory  of  948  square  miles, — a  property  of 
Sll, 656,997,  a  white  p  pulation  of  26,969,— and 
a  gross  population  of  30,943.  Yet  thu  gentleman 
from  Anne  Arundel,  not  content  with  attempting 
to  i' troduce  such  a  section  into  the  senatorial 
system,  desires  to  introduce  the  same  element 
into  the  House  of  Delegates. 

There  ar  many,  who  look  back  with  peculiar 
regard,  to  the  Senate  of  Maryland,  as  It  was  or- 
ganised under  the  old  Constitution.  We  have 
been  told  that  Madison  himself,  had,  in  convt-rsa- 
tion,  intimated  his  approval  of  the  system.  There 
was  no  need  to  adduce  such  recollections.  In 
the  sixty-third  number  of  the  Federalist,  the  Sen- 
ate of  Maryland  is  cited  as  an  admirable  exam- 
ple of  governmental  wisdom.  Tlie  filtration  of 
power,  as  it  has  been  elsewhere  called,  through 
an  intermediate  body,  was  supposed  to  conduce 
to  its  purity  and  strength.  But  notwithstanding 
this  high  authority,  there  are  many  yet  living,  of 
both  paities,  who  can  hear  witness  to  the  incon- 
veniencies  resulting  from  the  dominance  of  a 
single  party,  and  from  the  want  of  local  identity 
and  interest  which  the  system  entailed. 

It  is  certain,  that  in  I8t'8,  1811  and  I8l8,  the 
Senate  of  Maryland  found  so  little  favor  with  the 
popul'ir  branch  of  the  legislature,  that  bills  were 
passed  to  repeal  the  old  system,  and  providing 
for  a  representation  from  such  county  and  the 
city  of  Baltimore,  in  the  Senate.  In  the  year 
first  named  the  gentleman  from  Anne  Arundel, 
(Mr.  Dorsey,)  was  a  delegate  fronj  Baltimore 
city.  He  voted  against  the  abolition  of  the  old 
senatorial  system.  There  was  a  maiifest  reason 
to  control  the  action  of  a  delegate  from  the  city. 
It  was  usual  to  take  two  Senators  from  Balti- 
more—and this  out  of  the  fifteen,  then  compri- 
sing the  Senate,  gave  the  city  a  share  in  political 
power,  which  it  was  not  wise  to  part  with  un- 
less the  loss  was  compen'-ated  for  by  an  increas- 
ed representation  in  the  House  of  Delegates. 
The  action  of  the  gentleman  was,  tiierefore,  in 
strict  conformity  with  his  duty  to  the  constitnoji- 
cy  which  he  then  represented.  But  the  efforts 
made  in  18'>8,  1811,  and  1S18,  and  in  subsequent 
years,  proved  conclusively  that  the  senatorial 
system  was  in  no  favor  with  the  people  of  the 
State,  despite  the  opinions  of  Mr.  Madison,  and 
the  reverence  with  which  its  now  faded  glories 
are  regarded.  The  Senate,  itself  at  an  early  pe- 
riod began  to  show  a  disposition  to  change  its 
form.  In  January  1,  1812,  when  the  House  Bill 
of  1811,  was  under  consideration,  it  was  moved 
to  amend  it,  by  providing  for  the  division  of  the 
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State,  after  J816,  into  four  genatorial  districts,  i  New  York.  The  lower  counties,  the  valley  of 
which  should  be  as  nearly  equal  as  possible  in  the  Mohawk,  and  the  territory  of  Western 
federal  population,  and  which  should  each  elect  I  New  York  have  scarcely  any  other  avenue  for 
five  Senators.  This  was  reported  by  the  Sen-  I  the  heavier  portion  of  their  produce,  than  that 
alors.  From  Baltimore  ciiy.  It  was  defeated  i  furnished  by  the  Erie  canal  and  Hudson  river, 
by  a  small  vote,  considering  the  nature  of  |  The  city  is  <  mphatically  their  market.  All  the 
the  proposition,  i  he  question  was  then  taken  I  pulsations  of  its  great  hejirt  are  felt  along  every 
on  the  passage  of  the  House  Bill,  which  gave  one  I  vein  of  internal  communication.  Yet,  despite 
Senator  to  each  county,  and  one  to  the  city  of  ^  these  immense  advantages  over  an  ag^ricultural 
Baltimore.  It  was  defeated  by  a  vote  of  eight  to  i  community,  scattered  through  so  wide  a  space  of 
six;  the  Senators  from  the  city  of  Baltimore  vo-  territory,  the  political  power  of  the  State  is  dis- 
ting  in  the  negative,  which  confirms  the  very  na-  tribuled  among  the  constituent  par/s  according  to 
tural  opinion,  before  expressed,  that  the  senate-    their  population. 

rial  system  was  to  the  advantage  of  that  ciiy,  so  j  The  objections  however,  to  the  system  pro- 
long as  it  possessed  so  small  a  share  of  influence  j  posed  by  the  gentleman  from  Anne  Arundel,  are 
in  the  House  of  Delegates.  .  be.=it  inoicatfed  by  a  comparison  of  the  results  to 

It  is  not  material  to  consider  further  the  his-  |  which  it  leads  with  the  practical  defects  and  in- 
tory  of  this  question.  I  shall  proceed  to  the  ex- i. justice  of  the  present  system.  The  counties  of 
aminatiun  of  the  practical  objections  which  are  j  Caroline,  Calvert,  Charles,  Kent,  Prince  George's 
made  to  any  large  increase  in  our  city  represen-  i  Queen  Anne's,  St.  iVlary's,  Talbot,  Montgomery, 
tation.  Ills  commonly  said  that  the  circum- '  Worcester,  Somerset,  Dorchesterand  Anne  Aruii- 
stances  of  Maryland  are  peculiar,  in  as  much  as  i  del,  now  have  thirteen  senators  out  of  twenty- 
sb  large  a  portion  of  her  inhabitants  are  concen-  |  one,  and  forty-six  delegates  out  of  eighty-two — a 
trated  in  one  community,  and  that  a  great  depar-  |  sufficient  majority  to  control  the  legislation  of 
ture  from  theory  is  justified.  They  are,  indeed,  |  the  state.  They  have  112,284  white  inhabitants 
few  Stales,  in  which  the  population  of  the  princi- ] — a  gross  population  of  218,665.  The  minority 
pal  city  bears  so  large  a  pr-oportion  to  that  of  the  |  in  the  H6use  composed  of  the  remaining  counties 
whole  State,  but  still,  Maryland  is  not  a  single  ]  and  of  the  city  of  Baltimore,  and  Senate,  repre- 
cxample.  In  Louisiana  there  is  a  gross  popula- j  sent  306,75.5  white  inhabitants— a  total  popula- 
tion, according  to  the  census  of  1850,  of  4511,000  i  tion  of  364  351,  and   have   only   eight   senators 


of  which  the  city  of  New  Orleans  numbers  nearly 
one-third.  The  State  has  in  Teased  since  1840 
nearly  100,000  inhabitants  The  largest  propor- 
tion of  the  increase  was  in  the  city  of  New  Or- 
leans. It  is  the  necessary  outlet  for  the  produce 
of  the  State,  and  the  producers  cannot  escape  the 
market  which  nature  has  opened  for  them.     Yet 


and  thirty-six  delegates.  Those  first  named  have 
a  property  assessed  in  value  according  to  the 
Treasurer's  report  of  1849,  at  ^57,607,523— and 
the  latter,  a  property  valued  at  §133,306  129.  In 
a  word,  under  the  present  system,  the  white 
population  of  thirteen  counties  control  a  popula- 
tion near  treble  in  amount  in  the  remaining  see- 


the basis  of  representation  in  Louisiana,  is  regu-  !  tions  of  the  state,  and  wield  the  power  of  taxa 


lated,  in  the  House  of  Representatives,  by  the 
'number  of  qualified  electors;  that  people  not  im- 
agining that  the  citizens  of  New  Orleans  woiild 
use  their  political  f)Ower  in  pieying  upon  the 
labor  and  industry  of  the  agricultural  classes  of 
the  Slate. 

It  must  also  be  recollected  that,  although  other 
States  do  not  contain  one  city  which  has  so  large 
a  proportion  of  the  population,  that  there  are  in 


tion  over  property  double  the  amount  of  that 
possessed  by  the  communities  which  they  repre- 
sent. Under  the  plan  of  Judge  Dorsey,  reckon- 
ing Howard  county,  they  have  fourteen  senators 
and  f  rty-two  delegates,  and  the  remaining  eight 
aounties  and  the  city  of  Baltimore,  but  eight  sen- 
ctors  and  forty  delegates. 

The  inequality  is  also  strikingly  exhibited  wiien 
sections  of  the  state  are  contrasted.     The  coun- 


stances,  besides  Louisiana  and  Maryland,  in  I  ties  of  Caroline.  Calvert,  Charles,  Kent,  Queen 
which  city  interests  are  as  predominant,  as  they  j  Anne's,  Talbot,  Montgomery,  Prince  George's, 
would  be  in  this  State,  if  the  theory  were  allowed  I  Worcester,  Somerset  and  St  JVlary's,  have  a  pro- 
full  operation.  In  1840  there  were  in  the  State  |  perty  assessed  at  $44,477,180,  a  white  popula- 
of  New  York,  2,428,921  inhabitants.  In  the  city  j  tion  of  84,954 — a  free  colored  population  of  25,- 
and  county  of  New  Yi.rk,  there  were  312,000.  j  952 — (making  a  total  free  population  of  109.946,) 
And  in  hrooklyn,  Albany,  Utica,  Rochester,  Buf-    57,388   slaves — in   all    167,544— and   these   ele- 


falo  and  the  large  towns  upon  the  Hudson  river, 
and  on  the  line  of  the  Erie  canal,  enoucrh  addi- 
tional population  to  make  the  commercial  interest 
nearly  as  powerful  in  that  State  as  in  our  own. 
The  difference  in  position  is  immaterial.  Their 
interests  are  identical. 

And  if  there  was  leason  to  apprehend  that  an  ef- 
fort might  be  made  to  shift  the  public  burden 
upon  the  agricultural  community,  it  is  likely  that 
New  York  and  Buffalo  would  act  together,  be- 
cause what  would  be  of  advantage  to  one,  would 
equally  tend  to  promote  the  interests  of  the  other. 
There  would  appear  also  to  be  a  strong  reason 
for  restraining  the  political  power  of  the  city  of 


ments  are  now  represented  by  thiity-seven  dele- 
gates and  eleven  senators — and  would  under 
Judge  Dorsey's  plan  be  eleven  senators  and  thir- 
ty-two delegates.  Baltimore  city  has  a  property 
assessed  at  |70, 305,140 — a  white  population  of 
141,441 — free  colored  24,625 — a  total  free  popu- 
lation 166,066 — 2,946  slaves — and  a  gross  popu- 
lation of  169,012 — and  is  represented  by  five 
delegates  and  one  senator,  and  in  Judge  Dorsey's 
plan  would  have  one  senator  and  ten  delegates. 
That  is  the  inequality  confined  to  the  case  of 
Baltimore  only — or  produced  by  "the  existence 
of  a  large  commercial  city  wiihin  the  limits  of  a 
small  state,  " — that  "  peculiar   situation,  "  of 
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which  so  much  has  been  said.  Allegany,  Frene- 
rick,  Washington  and  Baltimore  counties  have  a 
white  population  of  114,538 — 9,519  free  colored 
— a  total  free  papulation  of  124,057 — 9.841  slaves 
— making  a  gross  population  of  133  898 — a  pro- 
perty assessed  at  ^46, 552,028 — and  only  twenty 
delegates  and  four  senators,  and  will  have  by  the 
plan  of  Judge  Dorsey  twenty-one  delegates  and 
four  senators. 

But  the  inequality  does  not  cease  here.  It  is 
still  more  strikingly  displaced  when  the  revenue 
of  the  Stale  is  examined.  The  gross  revenue 
which  accrued  for  the  year  ending  on  December 
1st,  1849,  (Treasurer's  report,  Document  A.,) 
was#l,5ii4  548.98.  Of  this  the  city  of  Baltimore 
constituted  in  the  shape  of  a  direct  tax  $175,- 
762.85 — as  her  portion  of  the  indirect  taxes, 
about  $-^00,487 — and  as  her  proportion  of  inler- 
,  est  in  the  receipts  from  public  works,  &c.,  (con- 
sidering her  proportion  of  assessable  property  as 
as  the  basis  of  her  claims,) — about  $99  714, — in 
all, "^+75,964,  or  nearly  one-third  of  the  revenue 
the  whule  State.  In  directing  the  method  of 
ths  contribution,  and  in  regulating  it-;  payment, 
the  city  has  but  five  members  out  of  eighty-two, 
and  one  senator  out  of  twenty-one.  And  the 
equalization  proposed  is  to  give  one  senator  out 
of  twenty-two,  and  ten  delegates  out  of  seventy- 
three.  The  relation  which  its  power  bears  to  its 
ihterest,  is  too  manifest  to  need  further  illustra- 
tion. T  e  gross  contribution  of  Caroline  coun- 
ty, on  the  other  hand,  is  about  $6,502,  all  the 
credits  to  which  it  is  entitled,  being  enumerated. 
Yet  it  has  more  than  one-half  the  city's  represen- 
tation in  the  lower  house,  and  is  its  equal  in  the 
Senate,  though  one  has  a  pop  ilation  of  169,054 — 
and  the  other  9,692 — the  assessed  value  of  the 
property  of  one  being  $1,418  000 — and  of  the 
other  $70,000  000.  Surely  injustice  and  inequal- 
ty  can  go  no  further  than  this;  and  yet  such  are 
the  results  of  the  compromise  of  1836,  which,  is 
said  to  have  been  very  liberal  to  the  city  of  Bal- 
timore. Under  the  new  plan,  it  is  the  equal  of 
the  city  in  the  Senate,  and  has  one-fifth  of  its 
strength  in  the  House. 

These  illustrations  prove  that  the  basis  of  rep- 
resentation now  existing,  and  that  proposed  by 
Mr.  Dorse v  are  grossly  unequal,  whether  num- 
bers or  taxation  be  regarded  as  the  appropriate 
standards.  1  do  not  desire  to  be  understood  as 
justifying  in  any  manner  the  claim  of  Baltimore 
and  of  the  large  counties,  to  increased  represen- 
tation upon  the  ground  of  their  large  pecuniary 
interest  in  the  State.  But  as  arguments  of  con- 
venience and  expediency  have  been  repeatedly 
used  in  the  discussion  of  this  subject,  in  the  Con- 
vention  and  elsewhere,  it  is  right  that  I  should 
avail  myself  of  the  same  means  to  answer  those 
who  differ  with  me  in  my  conclusions. 

The  differences  in  the  assessed  value  of  pro- 
perty in  the  counties  and  city  of  Baltimore  have 
not  been  adverted  to  with  any  purpose  of  incul- 
cating the  idea  that  representation  should  be  ad- 
justed upon  any  scale  of  property.  On  this  point 
I  cannot  do  better  than  adopt  the  emphatic  lan- 


guage of  Madison*  that  "numbers  are  the  only 
proper  scale  of  representation."  For  if  wealth 
be  taken  into  the  account,  those  who  possess  it, 
ought  to  have  an  adequate  authority  in  appoint- 
ing the  agency  entrusted  with  its  control.  But 
the  whole  theory  is  unsound.  A  legislative  body 
should  not  represent  land  or  money — but  men 
only.  Property  has  received  full  consideration, 
whon  ir  is  protected  by  the  law.  It  is  to  this 
conclusion  that  the  States  of  this  confederacy, 
with  few  exceptions,  are  rapidly  tending.  Ma- 
ryland stands  almost  alone  in  her  adherence  to 
a  disused  system  of  political  disfranchisment.  Its 
constitution,  despite  the  numerous  petty  charges 
which  have  been  made,  is  not  essentially  altered 
from  what  it  was  when  the  last  proprietary  gov- 
ernor abandoned  the  province.  The  colonial 
form  of  our  ancient  system,  modeled  upon  an 
English  prototype,  retains  its  unmistakeable 
identity. 

Besides,  it  is  certain  that  Baltimore  city,  if  al- 
lowed the  fullest  representation,  would  not  en- 
danger the  finances  of  the  State.  It  is  not  likely 
that  experiments,  which  were,  in  part,  so  disas- 
trous, will  be  again  repeated  by  the  Legislature, 
however  it  may  be  constituted.  But  it  is  proper 
to  disavow  the  charge  of  ingratitude,  which  some 
would  imply  when  they  allege  that  the  embar- 
rassments of  the  State  were  chiefly  contracted  for 
the  benefit  of  the  city.  Our  representation  at 
that  period  was  even  more  limited  than  now,  and 
if  the  city  exerted  any  unusual  influence,  it  was 
attributable  to  the  argument  and  persuasion  of 
private  suitors.  But  our  internal  improvement 
system  is  a  matter  of  history,  and  a  recurrence 
to  finances  of  the  State,  before  and  after  1836, 
and  to  the  reasons  which  inclined  the  Legislature 
to  enter  into  such  underiakings,  will  sufficiently 
demonstrate  the  reason  of  the  heavy  expendi- 
ture which  the  State  undertook. 

In  1827  the  debt  of  the  State  was  not  more 
than  $87,000.  The  gross  revenue  received  lor 
the  year  ending  December  1,  1827,  was  |266,- 
410.  There  was  a  surplus  remaining  from  the 
preceding  year  of  J 103  284  ;  and  on  the  1st  of 
December  1827,  a  balance,  after  the  payment  of 
all  liabilities,  of  $76,291  in  cash,  and  Si335,104  in 
United  States  stock,  belonging  to  the  State  of 
Maryland.  The  direct  taxes  of  the  year  were  on- 
ly $16,912.  So  that  it  can  readily  be  seen  that 
the  financial  condition  of  the  State  was  prosper- 
ous in  the  extreme.  Two  years  before,  (on  the 
14th  December,  1825,)  there  had  been  a  Conven- 
tion of  those  favorable  to  interrial  improvement 
in  the  city  of  Baltimore,  of  which  Charles  Car- 
roll ofCarrollton  was  President.  The  Erie  canal 
was  then  comple'ed.  Ohio  und  Penn.5ylvania  had 
coramen'cd  similar  works  The  Convention  re- 
commended the  Chesapeake  and  Ohio  canal,  and 
a  lateral  canal,  uniting  it  with  the  Patapsco 
river,  to  the  Legislature,  and  advocated  the  ex- 
tension of  the  work  to  Pittsburgh  and  Lake  Erie. 
It  was  su,^posed  that,  as  Buff'alo  was  nearer  to 
Baltimore  than  to  New  York,  this  canal  would 
enable  the  former  city  to  compete  with  the  latter 
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in  trading  with  the  West.  The  Convention  look- 
ed to  the  prosperity  of  Baltimore  as  the  safety  of 
the  State.  To  use  the  strong  language  of  the 
second  resolution,  it  was  assened,  that,  if  Balti- 
more were  destroyed,  "t'le  State  would  be  re- 
duced to  poverty,  insignificance,  and  ruin."  And 
it  was  supposed  that,  in  a  brief  period,  the  cost, 
if  completed,  would  prove  a  source  of  immense 
revenue  to  the  State. 

The  result  was  an  appropriation,  in  1827,  of 
$262,500  to  the  Chesapeake  and  Ohio  canal,  and 
in  1838  'he  appropriauons  to  this  work  amouni- 
efd  to  upwards  of  seven  millions.  Now,  although 
it  is  perfectly  true  that  its  projectors  supposed 
that  the  city  of  Baltimore  wouW  become  one  of 
the  eastern  termini  of  the  canal,  it  is  equally 
certain  that  without  the  canal  from  the  Potomac 
to  the  Patapsco,  the  work  could  not  add  in  any 
sense  to  the  commercial  prosperity  of  Baltimore. 
Because  its  only  effect  would  be,  to  build  up  a 
large  rival  city  in  the  District,  and  to  attract  to 
it  products  which  otherwise  would  find  their  way 
to  our  own  city,  either  by  the  ordinary  commu- 
nications, or  by  the  Baltimore  and  Ohio  Railroad. 
It  may  be  questioned  whether  ihe  cross  canal  would 
have  materially  obviated  this  result.  But  all  events 
the  experiment  was  never  tried;  and  the  Mary 
land  canal,  which  was  held  out  to  the  city  of 
Baltimore,  as  an  inducement  to  her  cheerful  ac- 
quiescence in  the  district  scheme,  has  never  been 
constructed,  although  the  Legislature  was  at  the 
pains,  in  1H27,  to  discover  that  it  was  practica- 
ble. 

It  is  true  that  in  1S36,  the  Legislature  discov- 
ered thai  the  estimates  were  defective,  upon 
which  the  appropriations  to  the  Chesapeake  and 
Ohio  Canal  had  been  made,  and  that  the  appro- 
priations thf  n  asked  for  were  necessary  to  save 
the  State  from  irretrievable  loss.  But  any  inqui- 
rer into  the  legislation  of  the  State,  must  be  sat- 
isfied that  one-half  of  the  gross  debt,  then  crea- 
ted, was  not  contracted  for  tne  advantage  of  Bal- 
timore. When  the  whole  system  was  underta- 
ken, Baltimore  was  not  regarded  otherwise  than 
as  its  wea  th  and  enterprise  subserved  the  gener- 
al good,  and  we  are  no  more  grateful  than  is  the 
proprietor  of  a  commodious  warehouse,  to  those 
who  use  it  for  purposes  of  sale  or  deposit.  The 
benefit  is  on  both  sides. 

So  too  when  other  appropriations  of  the  State 
are  considered.  The  subscriptions  to  the  Susque- 
hanna and  Tide  Water  Canal  Company,  and  to 
the  Eastern  Shore  Railroad  Company,  amount  to 
near  a  million  and  a  quarter;  yet  in  these  ihe  in- 
terest of  Baltimore  city,  was  only  secondarily 
considered.  Without  recurring,  as  yet,  to  the 
report  of  committee  which  recommended  these 
loans  in  1836,  it  may  be  asserted  that  if  the  State 
had  confined  her  efforts  to  these  uorks,  in  which 
the  citj  of  Bdltimore  is  confessedly  interested, 
both  from  position  and  from  the  use  of  its  own 
resources  in  their  construction,  there  would  have 
been  no  reason  to  regret  the  encouragement  ex- 
tended to  works  of  internal  improvement  The 
affairM  of  the  Baltimore  and  Ohio  Railroad  Com- 
pany demonstrate  this  fact. 

But  the  whole  argument  upon  the  grattude 
and  ingratitude  of  Baltimore  is  put  conclusively 


at  rest  by  the  report  of  the  committee  in  1836, 
in  the  House  of  Delegates.  It  is  evident,  from 
that  report,  that  those  concerned  in  the  interi  al 
improvement  system,  looked  to  its  perfection,  as 
the  means  of  realising  a  revenue  to  the  State, 
which  would  permanently  free  all  sections  from 
taxation,  in  this  view  the  t  altinvore  and  Ohio 
Railroad,  was  no  more  a  part  of  their  ultimate 
design,  than  was  the  extension  of  the  system 
through  the  counties  of  the  Eastern  Shore,  or  to 
Maumee  bay,  Washington  city,  Chicago,  or  to 
Belfast  in  Maine,  and  to  the  St  Lawrence  at 
Quebec,  all  of  which  were  spoken  of  as  parts  of 
a  common  system. 

it  In  conclusion,  however,  I  may  truly  say,  that 
while  I  deprecate  any  attempt  to  place  upon  the 
city  of  Baltimore,  the  entire  responsibility  of  our 
public  debt,  I  frankly  admit  that  she  had  her  full 
share  in  its  creation — and  that  the  enthusiasm  of 
her  citizens  contributed  largely  to  arouse  that 
spirit  of  enterprise  which  in  1836  manifested  it- 
self so  strongly  in  our  Legislature.  Nor  have  I 
intended,  in  any  allusion  to  her  wealth  and  num- 
bers, and  to  her  insignificant  power  in  the  State, 
to  leave  the  impression  that  it  has  been  icantonly 
injured  or  oppressed  On  the  contrary,  it  is  my 
firm  conviction,  that  in  general,  the  prosperity  of 
Baltimore  is  a  matter  of  pride  to  the  people  of 
the  whole  State,  and  I  believe  that,  for  the  past 
fifty  years,  there  hus  been  a  generous  desire  to 
advance  its  interests.  But  it  cannot  be  denied 
that  all  increase  of  its  ■political  power  has  been 
resisted  ;  and  that  it  has  been  held  in  a  state  of 
tutelage,  offensive  to  its  people.  Our  growth, 
and  large  interest  in  the  community,  entitle  us  to 
a  fair  share  of  authority  in  the  management  of 
our  own  concerns.  And  we  cannot  forget  that, 
according  to  the  usage  of  republican  States,  we 
should  be  allowed  to  exercise  a  fair  portion  of 
authority  over  what  belongs  to  ourselves.  Cities 
have  their  minorities  as  well  as  men  ;  and,  in 
their  youth,  it  is  proper  to  entrust  their  interests 
to  the  community  which  gave  them  being  But 
that  which  is  kindness  at  one  session,  is  oppres- 
sion at  another ;  and  the  man  who  has  reason  and 
physical  power  sufficient  to  understand  his  own 
wants  and  protect  himself,  will  not  submit  uith 
much  willingness  to  the  restraints  of  boyhood — 
or  quietly  see  his  estate  parceled  out  and  levied 
on  without  his  consent,  by  his  elder  brethren,  ac- 
cording to  their  notions  of  the  wants  and  require- 
ments of  the  whole  family. 

Sooner  or  later,  it  must  be  conceded.  And 
although  the  hard  necessities  of  our  position  may 
compel  us  to  leave  this  place  with  our  full  and 
reasonable  desire  for  political  power  ungratified, 
yet  that  purpose  one  day  will  be  accomplished. 
If  you  refuse  to  the  populous  sections  any  in- 
crease of  strength,  you  will  have  done  much  to 
weaken  ihe  force  of  those  bonds  which  link  the 
several  parts  of  this  commonwealth  together. 
And  if  you  mete  out  to  us  a  share  in  the  govern- 
ment beneath  our  just  claim,  be  assured,  that 
you  but  invite  us  to  the  renewal  of  an  undeter- 
miied  corzlest — for  a  compromise,  it  will  not  be. 
In  the  struggle  that  shall  ensue,  we  may  fail  many 
time — but  each  effort  will  renew  our  strength 
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and  vigor,  and,  at  the  last,  we  shall  wholly  tri- 
umph. 

Mr.  Brent  obtained  the  floor,  and  moved  that 
the  Convention  adjourn,  but  gave  way  tempora- 
rily to 

Mr  Showver  who  re'  ewed  the  notice  that  he 
would  to-morrow  move  to  re-consider  the  vote 
of  the  Convention,  rejecting  the  amendment  of- 
ferred  by  Mr.  Fiery  to  the  second  section  of  the 
report,  and 

The  Convention  thereupon  adjourned. 


TUESDAY,  March  25,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grif- 
fith. 

The  roll  was  called. 

And  a  quorum  was  present. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 


Mr.  Grason  presented  a  petition  of  sundry  cit- 
izens of  Queen  Anne^s  county,  praying  that  pro- 
vision be  made  in  the  new  Constitution,  that  the 
privilege  to  sell  intoxicating  liquors  in  shaall 
quantities,  shall  not  be  granted  to  any  person  in 
any  part  of  the  State  or  city,  except  the  same 
shall  first  be  sanctioned  or  approved  by  amajority 
of  the  voters  in  the  county,  election  district,  or 
ward    where  the  same  is  to  be  sold. 

Which  was  read,  and 

On  motion  of  Mr.  Grason, 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

BASIS   OF    REPRESENTATION. 

The  Convention  resumed  the  consideration  of 
the  special  order  of  the  day,  being  the  several 
reports  of  the  committee  on  representation. 

The  pending  question  was  on  the  amendment 
offered  by  Mr.  Dorset,  as  a  substitute  for  the 
amendment  uf  Mr.  Schley  to  the  second  section 
of  the  report  submitted  by  Mr.  Merbick,  as 
Chairman  of  the  committee  on  representation. 

Mr.  Brent,  of  Baltimore  city,  was  entitled  to 
the  floor. 

Mr.  Brent,  of  Baltimore  city,  then  rose  and 
remarked,  as  follows: 

My  fate  has  been  to  occupy  a  position  variant 
from  the  opinions  of  a  large  majority  of  this  Con- 
vention, but  wi.ile  respecting  the  opmions  of 
others,  I  cannot  yield  my  own  solemn  convic- 
tions. 

I  have  come  here  in  no  intolerant  spirit 
to  refuse  my  support  to  a  fair  compro- 
mise, but  when  I  see  a  proposition  which, 
however  intended,  has  the  necessary  effect 
to  fix  a  stigma  on  my  constituency — when  I 
see  a  proposition  so  odious  ani  unjust,  I  cannot 
for  one  moment  hesitate.  Before  I  conclude,  I 
will  endeavor  to  demonstrate   that  a  proposition 


which  I  shall  read  and  submit  at  the  proper 
season,  is  based  on  the  true  principle  of  com- 
promise, and  commends  itself  to  considerations 
oi  general  expediency  as  well  as  justice. 

The  gentleman  from  Kent,  (Mr.  Chambers,) 
has  alluded  to  what  he  terms  our  Apathetic  ap- 
peals in  behalf  of  the  rights  and  equality  of 
man."  I  can  only  say,  that  I  make  no  appeals 
to  the  sympathy  of  gentlemen  in  this  Convention, 
but  I  do  appeal  to  their  sense  of  justice;  and  if 
that  appeal  is  vain,  I  will  then  appeal  to  conside- 
rations of  policy  for  themselves,  and  show  that 
their  self-interest  requires  that  they  should  do 
justice  to  us. 

1  must  say,  that  these  sneers  and  this  scoflBng 
at  our  just  demands,  are  a  melancholy  illustra- 
tion of  the  spirit  which  characterizes  a  great  por- 
tion of  this  body. 

Every  just  republican  government  recognises 
perfect  equality  among  its  own  citizens,  and  ju-t 
so  far  as  it  denies  this  equality  in  any  lespect, 
just  so  far  does/ it  violate  the  principles  of  jus- 
lice  and  equal  right.  We  have  heard  much  eu- 
logy upon  our  pilgrim  fathers  and  from  quaners 
where  their  doctrines  ought  to  be  better  un  ler- 
stood.  1  will  undertake  to  prove  to  the  satisfac- 
tion of  my  friend  from  St.  Mary's,  (Mr.  Blakis- 
tone,)  that  the  very  first  chapter  to  be  found  in 
Bacon's  laws  of  Maryland,  organized  the  Gene- 
ral Assembly  upon  the  bi-oad  basis  that  every 
freeman  could  come  in  to  the  House  of  Burgess- 
es and  be  there  entitled  to  equal  influence  and 
power.  This  is  the  true  republican  doctrine 
planted  by  our  pilgrim  sires  at  the  old  Fort  of 
St.  Mary's,  and  it  is  to  that  original  doctrine 
that  I  call  on  the  sons  of  those  sires  to  revest. 

That  g:reat  principle  of  equality  was  subse- 
quently violated  by  the  creation  of  new  counties 
and  the  accidental  increase  from  natural  caus- 
es of  population  in  the  western  counties,  in  a 
much  greater  ratio  than  in  the  old  tide  water 
counties. 

What  is  the  adversary  proposition  which  I  am" 
here  to  oppose.' 

That  a  man  residing  in  Caroline  county  is  to 
stand  equal  in  political  power  and  influence  to 
any  other  man  in  the  State,  but  if  he  crosses  the 
imaginary  lines  between  his  county  and  the  city  of 
Baltimore,  he  is  to  dwindle  to  the  twentieih  part 
of  a  man  and  become  a  pigmy.  In  other  words, 
that  the  political  stature  of  a  man  is  to  be  measur- 
ed by  the  Constitution,  high  or  low,  as  he  may 
reside  in  town  or  county.  If  he  changes  his  re- 
sidence from  city  to  country,  or  from  county  to 
citv  he  is  to  be  a  political  chameleon,  only  he  is 
not  to  change  his  color  according  to  the  surface  on 
which  he  rests,  but  to  change  his  size  and  dimen- 
sions which  are  increased  or  diminished  accord- 
ingly as  he  goes  in  or  out  of  the  city. 

I  rejected  t'ie  proposition  submitted  by  Mr. 
Fiery,  of  Washington  county,  becanse  it  is  but 
"a  crumb  from  the  rich  man's  table,"  but  1  as- 
sailed no  man's  motives  who  advocated  that  pro- 
position. 

1  regarded  it  as  nothing  to  Baltimore  city  for 
practical  good,  save  to  gratify  the  ambition  of 
four  or  five  more  young  men  by  sending  them  to 
the  Legislature. 
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In  fact,  as  we  shall  be  entitled  to  six  from  Bal- 
timore city  in  1860  under  the  present  basis,  it 
only  c  jncedes  to  us  after  that  time  an  increase 
of  four. 

i  rejected  it,  because  by  that  so  called  com- 
promise, the  counties  of  Allegany,  Washington, 
Frederick,  Carroll,  and  Baltimore,  with  Balti- 
more city,  have  a  majority  of  91,316  inhabitanis, 
federal  numbers,  over  the  rest  of  the  State,  and 
yet  the  same  counties  with  the  city  of  Baltimore 
would  be  in  a  minority  of  five  delegates,  and  if 
you  take  the  white  basis,  a  majority  of  162,177 
inhabitants  would  be  in  a  minority  of  five  dele- 
gates; thus  by  this  much  boasted  compromise,  a 
majority  of  the  people  are  left  in  the  power  of 
a  minority  in  other  parts  of  the  ii^ate. 

I  rejected  it,  because  it  applies  justice  to  the 
counties  and  denies  it  to  Baltimore  city.  And 
because  it  assumes  a  ratio  of  six  thousand  as 
just  and  proper,  lunning  all  over  the  State, 
until  you  come  to  the  limits  of  Baltimore  city — 
then  you  are  to  stop  and  proclaim  to  the  people 
of  Baltimore,  "you  are  a  Jioalins;  population  of 
rowdies,  foreigners,  mobites,  ruffi^ms,  and  ban- 
ditti, and  we  will  not  trust  you  with  the  same 
equal  power,  which  we  take  to  every  man  of 
ourselves  in  the  counties,  and  instead  of  giving 
you  your  rightful  proportion  on  the  basis  assu- 
med, we  will  give  you  as  a  boon,  a  crumb  of 
comfort,  what  we  choose  arbitrarily  to  grant, 
and  therefore  take  'four,'  more  than  the  largest 
county."  This  would  be  in  effect  to  mark 
the  city  of  Baltimore  as  a  plague  spot  on 
the  map  of  the  whole  State,  from  which  justice 
and  equality  were  to  be  forever  banished.  That 
gentlemen  who  have  advocated  this  proposi- 
tion are  personally  actuated  by  patriotic  motives, 
I  am  willing  to  concede;  but  I  have  nothing  to 
do  with  iheir  motives.  I  look  to  the  effect  pro- 
duced by  their  acts,  and  that  effect  is  to  stamp 
on  the  new  Constitution,  an  invidious,  and  unjust 
discrimination  against  my  constituents. 

There  has  been  much  clamor  raised  against 
the  floating  population,  as  it  is  termed  of  Balti- 
more city.  The  public  eye  in  the  counties,  has 
been  actually  blinded  by  clouds  of  prejudice,  to 
the  facts,  that  we  have  numerous  churches  rais- 
ing their  spires  to  the  Heavens;  that  we  have 
libraries  and  schools  daily  dispensing  the  light  of 
intellect  among  our  people;  religious  and  char- 
itable societies  without  number  to  inculcate  all 
the  teachings  of  the  moral  law;  mechanic  arts, 
whose  skiliul  laborers  are  toiling  day  and  night; 
and  a  commercial  enterprise  which  crobsing  and 
recrossing  the  mountain  wave,  brings  wealth  and 
luxury  to  our  favored  emporium. 

Are  not  such  a  people  worthy  of  equal  rights 
with  the  yeomanry  of  the  land  ?  Other  gentle 
men  may  be  afraid  to  trust  them  with  power, 
but  as  one  of  their  humble  delegates,  I  will  never 
consent  to  put  a  degrading  stigma  on  such  a  con- 
stituency. Vain  the  cry  which  has  been  echoed 
in  these  halls  against  the  rowdies,  as  they  are 
called,  of  Baltimore.  They  are  comparatively 
but  few  in  number,  and  can  be  quelled  bv  a 
firm  and  energetic  administration  of  the  laws. 
Are  some  two  hundred  rowdies,  at  the  outside, 
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to  be  the  cause  for  disfranchising  and  degrading 
a  whole  population  of  169,000  souls? 

We  are  told  by  the  gentleman  from  Kent, 
(Mr.  Chambeis,)  to  judge  the  tree  by  its  fruits, 
and  say  whether  the  territorial  dynasty  has  ever 
abused  its  power  in  the  history  of  Maryland? 
Suppose  this  were  true,the  argument  would  per- 
petuate despotism  wherever  its  reign  was  mild 
and  just.  What,  sir,  am  I  to  lay  my  head  on  the 
footstool  of  a  tyrant,  because  he  may  be  kind  and 
benignant  in  his  nature?  No,  sir;  I  would  as 
soon  rebel  against  arbitrary  power,  however 
well  it  might  be  tempered  by  mercy,  as  I  would 
against  the  bloodiest  Nero  that  ever  disgraced  a 
throne? 

But  the  history  of  the  past  proves  the  assertion 
to  be  untrue.  F-or  long  years  have  the  people 
struggled,  at  times  almost  hopelessly,  against 
the  iron  rule  of  territorial  power.  How  many 
years  did  it  require  of  fierce  and  bitter  contest, 
before  the. people  could  wrest  the  election  of 
their  Governor  from,  and  break  up  the  equal 
representation  of  counties?  That  was  achieved 
in  1836,  and  from  that  date  a  gentleman  from 
Somerset,  [Mr.  Dashiell,J  dates  the  downfal 
of  the  political  dynasty  heretofore  wielded  by 
counties  as  distinguished  from  the  people.  (Here 
Mr.  Brent  read  copious  extracts  from  the  speech 
of  Mr.  Dashiell.  See  Register  of  Debates,  Feb. 
11;  page  208,  for  that  speech.) 

Sixteen  years  have  rolled  away  since  that 
first  triumph  of  the  people — sixteen  years  of  fur- 
ther struggle  for  rights  still  withheld,  and  now 
we  are  here  in  this  Convention  formed  on  the 
territorial  basis,  and  I  am  contending  almost 
single-handed  for  equal  rights  against  the  strength 
of  small  counties,  all  powerful  here,  but  weak  in 
their  minority  of  population.  '  And  here  you  will 
see  right  and  justice  sacrificed  to  appease  the 
territorial  power  that  tyrannises  over  numbers, 
by  denying  to  them  their  due  weight  in  the  go- 
vernment. 

Are  these  no  bitter  fruits  of  such  a  tree  as  ter- 
ritorial supremacy  .'  I  tell  you  here,  Mr.  Presi- 
dent, that  if  you  now  but  modify  and  mitigate 
this  system  of  inequality  and  oppression  in  the 
popular  branch  of  the  Legislature,  the  struggle 
will  again  be  renewed  until  the  people  have  ob- 
tained all  their  rights,  so  long  withheld.  Make  a 
just  compromi  e  now  or  you  will  lose  all.  Let 
the  small  counties  take  warning  from  the  fate  of 
Charles  I.  If  he  had  made  judicious  compromi- 
ses, in  season,  with  his  people,  history  leaches 
us  that  he  might  have  saved  his  crown  ;  but,  he 
claimed  inexorably  the  full  prerogatives  of  his 
power,  until  the  popular  feeling  was  so  aroused, 
that  his  subsequent  attempts  at  compromise  were 
rejected  with  scorn,  and  he  lost  his  head  as  well 
as  his  throne.  i 

So,  I  would,  in  no  harsh  spirit,  warn  gentle- 
men from  the  small  counties  to  take  heed,  lest, 
while  they  hold  on  to  their  territorial  power  to 
the  exclusion  of  every  fair  and  just  compromise, 
they  may  ultimately  find  it  too  late  to  save  them- 
selves, even  in  the  Senate,  which  they  could  now 
honorably  do,  with  every  prospect  of  such  a 
compromise  being  undisturbed  for  perhaps  a  cen- 
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tury,  although  this  generatipn  has  no  power  to 
bind  posterity. 

I  have  one  word  only  to  say  in  regard  to  the 
position  so  often  assumed  here,  and  which  is  very 
ingeniously  elaborated  in  the  argument  of  Mr. 
Dashiell — I  mean  the  position  that  the  existing 
government  is  in  the  nature  of  a  compact  between 
counties.  It  mailers  not  that  there  were  conven- 
tions held  by  the  committees  of  counties  by  whom 
the  Constitution  was  originally  framed — that  his- 
,  torical  fact  settles  nothing.  The  whole  argument 
about  a  confederacy  of  counties  is  overturned  at 
once  when  we  see  that  the  counties  have  at  all 
times  been  dependant  upon  and  controlled  by  the 
people  of  the  whole  State,  through  the  legisla- 
tive action.  In  what  code  will  you  find  the  re- 
served rights  of  the  counties.'  I  say  then  again, 
to  the  small  counties,  make  a  liberal  compromise 
now,  and  surrender  at  least  one  branch  of  the 
Legislature  to  the  sovereign  people.  Sooner  or 
later  this  result  must  follow,  and  perhaps  far 
mure  in  its  train,  because  the  people  are  omnipo- 
tent in  proportion  as  they  are  aroused  to  a  sense 
of  injustice.  Their  ultimate  triumph  may  be  post- 
poned, but  can  never  be  defeated,  because  they 
fight  under  the  banners  of  eternal  truth  and  jus- 
the. 

There  is  one  great  prevailing  distinction  be- 
tween Maryland  and  most  of  the  States,  where 
this  question  of  representation  has  been  violently 
agitated.  In  those  Slates  the  majority  of  wealth 
was  opposed  to  the  majority  of  numbers,  and  the 
argument  was  "property  against  population." 
But  in  our  State  wealth  and  numbers  go  hand  in 
hand,  and  whether  you  look  to  the  tax  payers  or 
the  amount  of  population,  the  majority  is  with 
Baltimore  city  and  Western  Maryland,  and  yet 
they  are  in  a  Legislative  minority  on  theexi^iting 
basis,  and  will  6^  continued  in  this  minority  by  the 
compromise  of  Mr.  Fiery. 

Again,  Baltimore  is  a  commercial  and  not  a 
manuficturing  city.  How  can  its  interests  be 
hostile  to  the  agricultural  counties,  when  all  ex- 
perience proves  that  commerce  is  the  handmaid 
of  agriculture. 

It  is  al-o  worthy  of  consideration  that  Balti- 
more city,  is  the  natural  protector  of  the  oyster 
beds  of  the  Eastern  Shore  It  was  but  the  other 
day  that  we  sent  a  steamboat  and  a  company  of 
artillery,  at  the  expense  of  the  State,  to  Somer- 
set county,  where  "we  met  the  enemy  and  they 
■were  our's."  Baltimore  volunteers  for  "the 
oyster  war,"  broke  up  and  captured  the  fleet  of 
Northern  piratical  cruisers.  I  mention  this  in 
no  jest,  because  there  is  a  numerous  class  of  ex- 
cellent and  industrious  citizens,  on  the  Eastern 
Shore,  who  live  and  support  their  families  by 
trading  in  oysters,  and  unless  they  are  adequately 
piotected,  their  business  must  proportionately 
suffer.  The  Eastern  Shore  gentlemen  talk  of 
secession.  Where  will  they  go  for  protection 
against  Northern  cruisers,  who  will  swarm  in 
their  waters,  the  moment  our  steam  marine  shall 
cease  to  throw  its  protecting  ajgis  over  their 
long  line  of  shore  1  This  is  another  evidence  of 
the  identity  of  inte-est  and  feeling  between  our 
city  and  the  small  counties. 


Then,  as  lo  slavery,  is  not  Baltimore  city 
sound  to  the  core  on  this  subject,  and  have  not 
her  delegates,  with  perfect  unanimity  voted  for 
the  fullest  guarantee  to  ihe  rights  of  the  slave- 
holder ?  The  true  sepurity  and  safety  of  the 
counties,  will  be  to  unite  with  us,  and  restrict 
the  power  of  the  Legislature,  to  impose  taxes  on 
the  people  for  internal  improvements,  and  to  de- 
ny the  power  of  incurring  any  State  debt  except 
for  defence  in  war. 

How,  with  such  restrictions  and  such  harmony 
of  interests,  can  Baltimore  city  be  dangerous.' 
And  yet  when  we  hear  that  Maryland  is  a  State 
with  a  big  head,  and  small  bidy,  ami  therefore 
the  head  must  be  watched  or  it  will  eat  the  small 
counties  up.  I  am  reminded  of  the  catfish  which 
some  one  said  was  all  head  and  its  head  all  mouth. 

I  defy  gentlemen  to  show  how  Baltimore  can 
harm  the  counties,  or  would  desire  to  do  so,  with 
the  restrictions  already  imposed  in  the  new  Con- 
stitution. 

If  the  Senate  remains  as  it  is  by  the  compro- 
mise, Baltimore  city  has  but  one  Senator  out  of 
I  twenty-one,  how  then  can  Baltimore  city  even  if 
she  controlled  the  Hnuse  of  Delegates,  commit 
aggression  on  the  ci 'Unties.'  Could  not  the  Sen- 
ate protect  the  counties  by  rejecting  the  law  if 
dangerous  to  the  counties.'  Oh!  but  says  the 
gentleman  from  Allegany,  (Mr.  Weber,)  in  ten 
years  Baltimore  would  have  a  majority  in  the 
House  of  Delegates  and  might  control  the  whole 
State  by  vetoing  laws;  that  is,  rejecting  laws  for 
the  good  of  the  State  Sir,  (he  veto  power  has 
always  been  considered  a  conservative  power — 
one  for  defence  only  and  not  for  aggression. 

But  the  gentleman  loses  sight  of  the  fact,  that 
the  Senate  cjuld  check  the  House  of  Delegates 
also  In  fact  the  veto  power  would  belong  to 
both  branches,  mutually,  and  one  would  control 
the  other  as  much  as  be  controlled;  but  sup- 
pose Baltimore  city  could  in  ten  years  con- 
trol the  House  of  Delegates,  it  would  be  by 
virtue  of  her  having  a  majority  of  the  people  of 
the  whole  State  within  her  limits — would  it  not 
be  her  right  in  such  a  case  to  give  to  her  superior 
numbers,  superior  weight  in  at  least  one  branch, 
{the  half,)  of  the  government .' 

But  I  have  a  projel  of  compromise  which 
steers  clear  of  even  this  objection  untenable  as 
it  is.  My  proposition  which  I  shall  submit,  al- 
lows Baltimore  on  one  uniform  ratio  through  the 
whole  Slate,  but  twenty-four  members  out  of 
eighty-seven,  untillSGI,  when  the  whole  State  is 
to  be  districted  on  the  basis  of  population  alone, 
for  the  purpose  of  electing  delegates.  It  is  there- 
fore clear,  that  until  the  State  is  districted, 
Baltimore  city  cannot  control  even  one  branch 
of  the  Legislature;  and  then  in  ten  years,  I 
propose  to  adopt  the  district  system,  based 
on  population,  which  the  gentleman  from  Alle- 
gany, [Mr.  Weber,]  says  he  is  prepared  now  to 
adopt.  His  argument  will  then  fall,  and  to  be 
consistent  he  should  adopt  my  proposition  which 
applies  the  district  system  in  ten  years,  and  in 
the  meantime  guards  the  counties  by  sixty-three 
delegates  to  twenty-four  against  Baltimore  city. 
The  great  principle  of  my  proposition  is,  that 
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it  is  based  on  numbers,  and  has  an  uniforna  Tatio 
all  over  the  State,  making  invidious  distinctions 
nowhere,  and  giving  two  delegates  to  the  small- 
est county.  (Here  Mr.  Brent  read  the  proposi- 
tion which  he  would  submit  at  the  proper  time.) 
I  would  at  once  propose  the  district  system,  but 
we  have  not  sufficient  data  to  lay  off  the  dis- 
tricts so  as  to  do  justice  at  present,  and  I  there- 
fore proceed  for  the  next  ten  years  on  the  census 
returns,  and  then  require  the  Legislature  to  dis- 
trict the  State.  One  of  the  great  arguments  in 
favor  of  districting  the  State,  is  its  fairness  to- 
wards both  the  great  political  parties. 

Thus  in  Whig  counties  a  Democrat  may  be 
elected  from  a  Democratic  district,  to  represent 
the  views  of  the  Democratic  minority,  which  on 
the  present  plan  is  wholly  disfranchised.  And 
so  in  regard  to  Baltimore  city.  Whigs  might 
then  come  to  the  Legislature  from  the  Whig 
portions  of  the  city,  whereas  now  a  Whig  is  po- 
litically unrepresented  in  Baltimore  city.  It 
will  thus  be  seen  that  what  we  would  lose  in 
Baltimore,  w-e  would  gain  in  the  counties,  and 
so  vice  versa.  But  the  gentleman  from  Anne 
Arundel,  undertakes  unjustly  to  district  Balti- 
more city  alone  of  all  the  State.  I  denoimce  this 
as  eminently  oppressive  and  insulting  to  our 
people,  but  it  is  only  of  a  piece  with  that  spirit 
of  discrimination  in  fav,or  of  the  counties,  and 
against  Baltimore,  whichcharacterizes  this  Con- 
vention, and  which  I  will  never  agree  by  vote 
©f  mine,  to  engraft  in  the  Constitution.  I  will 
not  waste  the  time  of  this  Convention,  by  argu- 
ing the  proposition  of  Mr.  Dorset,  whose  whole 
conduct  seems  to  regard  Baltimore  as  "a  raw 
head  and  bloody  bones,"  to  the  rest  ol  the  State. 

Why  make  these  distinctions  against  Baltimore 
unless  to  endorse  the  slanders  put  upon  her  peo- 
ple as  a  floating  and  foreign  population  by  whig 
parly  Conventions? 

[Here  Mr  Brf.nt  read  from  the  Frederick 
Examiner,  a  whig  paper,  resolutions  passed  nt  a 
whig  county  Convention  last  summer,  describing 
the  population  in  Baltimore  as  a  floating  popula- 
tion. 

Mr.  BiSER.  Does  the  gentleman  mean  Fred- 
erick county.' 

Mr.  Brent.     Yes,  sir. 

Mr.  BiSEPv.     What  is  the  date? 

Mr.  Brent.  Last  summer,  in  the  whig  coun- 
ty convention. 

Mr.  BisER.  Ah,  yes,  not  the  Democratic. 
[Laughter.] 

Mr.  Brent  then  read  the  resolutions  of  the 
whig  Convention  of  Kent  county,  last  summer, 
which  stated  that  Mr.  Chambers  had  approved 
them  and  which  also  described  the  population  of 
Baltimore  as  unworthy  of  equal  rights. 

Mr.  Chambers  said: 

He  really  had  hoped  hi^  former  explanation  of 
this  piece  of  personal  history  to  which  the  gen- 
tleman, (Mr.  Brent,)  was  again  alluding,  would 
have  rendered  a  repetition  of  the  process  unne- 
cessary. He  would,  however,  re-state  the  facts 
— which  he  did.  From  this  it  will  be  perceived 
that  he  had  the  opportunity  to  read  but  a  part  of 
the  paper,  and  of  course,  could  express  his  con- 


currence but  with  that  part.  Not  that  he  now 
designed  to  intimate  a  noncurrence  with  any  of 
the  opinions  there  expresi-ed,  for  he  did  not,  in 
fact,  recollect,  if  he  ever  knew,  what  ihey  were. 
His  sole  object  was  to  disclaim,  being  fettered 
by  pledges. 

Mr.  Brent  continued.  I  certainly  was  justi- 
fied in  supposing  that  Mr.  Chambers  had  endors- 
ed the  whole  platform  of  the  Kent  county  Con- 
vention by  which  he  was  nominated,  when  I 
found  it  so  exprtssly  stated  in  the  printed  pro- 
ceedings of  that  Convention.  It  seems  now  he 
did  not  read  the  platform  on  which  he  was  nomi- 
nated, and  therefore,  is  not  responsible  for  it.  I 
will,  however,  read  it,  and  he  can  now  say, 
whetliei  he  disserjts. 

[Here  Mr.  Brent  read  the  Kent  county  reso- 
lutions, reflecting  on  the  people  of  Baltimore  as 
not  entitled  by  the  nature  of  their  population,  to 
equal  rights.] 

Can  I  agree  as  a  delegate  from  that  city,  by 
any  vote  of  mine  to  endorse  these  aspersions  on 
our  pedple?  No,  sir,  1  will  never  so  degrade  my 
constituency,  for  in  my  opinion,  it  would  be  de- 
gredation  to  draw  an  odious  and  unjust  distinc- 
tion against  them. 

This  is  one  ol  my  gieat  reasons  for  rejecting 
this  much  praised  Washington  county  compro- 
mise, so  misnamed,  (Mr  Fiery's  proposition,) 
because  I  can  see  no  other  reason  why  it  should 
apply  the  principle  of  equal  represeniation 
to  all  the  counties,  and  deny  it  to  Ballitnore 
city.  Gentlemen  may  not  mean  it  as  an  en- 
dorsement in  the  Constitution  itself  of  all  these 
party  aspertions  on  Baltimore  city, which  have  even 
been  echoed  again  and  again  in  these  halls  by  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey,) 
who  has  repeatedly  spoken  of  the  rowdy  popula- 
tion in  that  citv,  as  a  reason  why  she  should  not 
be  trusted  with  power;  but  as  I  said  before,  I 
have  nothing  to  do  with  motives. 

Ideal  with  acts  and  the  effect  of  acts,  and  I 
cannot  for  my  liie  but  regard  the  discriminations 
of  Mr.  Fiery's  proposition,  as  necessarily  tend- 
ing to  affix  a  stigma  U[ion  my  constituency, which 
I  shall  ever  repel  from  any  lodgment  in  the  Con- 
stitution itself 

The  gentleman  from  Allegany,  (Mr..  Weber,) 
has  referred  to  Maine,  Rhode  Island  and  Louis- 
iana, as  precedents  to  justify  this  odious  distinc- 
tion againit  Baltimore  city,  but  their  Constitu- 
tions do  not  bear  him  out.  'I  he  two  first  States 
do  limit  the  number  of  delegates  from  towns  or 
townships,  but  we  all  know  that  in  those  States, 
a  township  includes  county  pnd  cities,  the  whole 
State  being  laid  off  into  townships.  These  States, 
therefore,  do  not  grant  to  the  rural  districts, 
what  they  deny  to  cities,  but  place  town  and 
country  under  the  same  limit.  But  even  if  they 
did  draw  so  odious  a  distinction,  why  should  we 
follow  them  when  they  would  stand  in  gloomy 
contrast  to  the  rest  of  the  United  Slates. 

Mr.  B  then  showed  that  New  York,  regardless 
of  her  immense  city,  and  the  floating  nature  of 
its  population,  had  given  equal  rights  to  all,  by 
districtifig  the  whole  Slate,  and  assuming  no 
other  basis  but  numbers.     The  great  State  of 
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Pennsylvania  has  adopted  the  basis  of  taxable 
inhabitants,  which  while  I  do  not  approve,  would 
equally  entitle  Baltimore  city  and  Western  Ma- 
ryland, to  the  same  or  a  greater  proportion  of 
political  influence  than  if  we  assume  the  basis  of 
numbers.  Every  Southern  State  has  at  least,  in 
the  lower  or  popular  branch  of  the  Legislature, 
,  recognised  population  alone,  or  population  and 
taxation  together,  as  the  true  basis  of  represen- 
tation, and  so  with  the  Western  States. 

The  quotation  of  the  gentleman  from  Alle- 
gany, from  the  Constitution  of  Louisiana,  is  un- 
fortunate, as  it  expressly  recognises  population 
as  the  exclusive  basis  for  the  lower  house. 

Here  Mr.  Weber  called  Mr.  Brent's  atten- 
tion to  the  fifteenth  and  sixteenth  articles  of  the 
Constitution  of  Louisiana,  in  reference  to  the  ratio 
for  the  Senate,  and 

Mr.  Brent  remarked,  that  even  if  the  princi- 
ple were  not  applied  t»  the  Senate  of  Louisiana, 
it  was  immaterial,  as  it  was  adopted  for  the  other 
branch  of  the  Legislature,  which  is  what  I  am 
now  claiming;  bm  I  disagree  with  the  construc- 
tion placed  on  these  articles,  even  in  regard  to 
the  Senate;  because  the  deduction  of  the  popula- 
tion of  New  Orleans,  from  that  of  the  whole 
State,  and  the  division  of  the  remainder  by  twen- 
ty-eight, is  only  to  find  a  ratio  for  senatorial  dis- 
tricts, and  New  Orleans  being  districted  like  the 
rest  of  the  State  into  parishes,  there  is,  as  I  un- 
derstand it,  no  exclusion  of  New  Orleans,  from 
equal  representation  in  the  Senate;  but  let  that 
pass,  even  if  it  were  so  in  the  Senate.  If  other 
Constitutions  are  to  be  looked  to,  the  preponder- 
ance of  authority  in  favor  of  my  principle  is 
both  overwhelming  and  immense. 

Mr.  Presstman.  Do  I  understand  my  friend 
to  say  that  upon  examination  of  the  Constitution 
of  the  Southern  States,  he  has  discovered  that  the 
basis  in  the  House  of  Delegates  is  population,  or, 
where  that  does  not  apply,  population  and  tax- 
ation ? 

Mr.  Brent    I  am  not  denying  the  federal  basis. 

Mr.  Presstman.  I  desire  you  to  say  whether 
you  will  state,  that  upon  examination  you  find 
the  basis  in  any  southern  fctate  is  population 
alone,  or  where  it  is  not  that,  population  and 
taxation. 

Mr.  Brent.    I  will  give  my  friend  the  data 
upon  which  I  make  my  statenjent,  (here  Mr.  B 
read  his  data.)    If  there  is  error  you  can  point  it 
out. 

Mr.  Presstman.  White  population,  to  the 
exclusion  of  negroes,  is  the  basis  in  all  the  south- 
ern States,  except  in  North  Carolina  and  South 
Carolina,  in  which  latter  State  the  basis  is  white 
population  and  taxation  combined.  The  gentle- 
man from  Kent  is  mistaken  in  supposing  that  a 
federal  basis  has  been  a'-sumed  in  the  southern 
States.  On  the  contrary,  the  white  basis  has 
been  taken  in  all  the  southern  Slates,  except  in 
the  two  instances  enumerated.  I  read  from  the 
Constitution  of  South  Carolina,  to  show  that  in 
that  Stote  the  white  basis  is  the  only  basis  ex- 
cept so  far  as  it  is  connected  with  taxation. 

Mr  Brent  resumed.  My  friend,  with  all  de- 
ference, does  not  appreciate  the  point — he  is  dis- 
cussing the  question  of  white  and  federal  basis, 


while  I  am  not  touching  upon  such  an  enquiry, 
but  am  showing  that  population,  (whether  on  the 
white  or  federal  basis  is  immaterial  )  is  the  basis, 
or  population  and  taxaiion  together,  the  basis  in 
all  tiie  southern  States  for  at  least  the  lower 
branch  of  the  Legislature. 

I  call  then  upon  the  counties  to  say'what  more 
constitutional  guarantees  against  oppression  they 
require.  Although  the  oppression  would  be  fan- 
ciful, name  your  guarantee  in  the  Constitution, 
and  so  far  as  my  vote  is  concerned  you  shall  have 
it;  but  do  not  deny  us  equal  justice  in  \our  legis- 
lative halls.  My  friend  from  St.  Mary's,  (Mr. 
Blakistone,)  classes  me  ai  the  head  of  all  the  Re- 
formers, because  1  am  opposed  to  all  compro- 
mise— he  does  me  undeserved  honor. 

I  am  an  advocate  for  a  fair,  just,  and  liberal 
compromise,  which  I  wish  to  effect  by  leaving 
territory  predominant  in  tJie  Senate,  while  pop- 
ulation has  its  full  righls  in'the  House  Of  Dele- 
gates. Although  I  consider  the  people  equally 
entitled  to  wield  the  power  of  the  Senate,  yet 
for  the  sake  of  compromise  now,  I  will  agree  to 
such  an  equitable  arrangement  because  it  has 
some  principle  in  it;  but  when  I  am  asked  to 
leave  the  Senate  as  it  is,  and  still  make  a  com- 
promise in  the  House  of  Delegates,  by  curtailing 
the  rights  of  the  peopl.^  there,  I  at  once  reject 
it.  as  no  compromise  at  all.  Nay,  rather  than 
take  the  proposition  of  Mr.  Fiery,  I  would  re- 
tain the  present  basis,  because  I  do  not  wish  it 
to  be  said  that  there  has  been  a  compromise, 
when  I  regard  it  as  nothing  in  principle  or  sub- 
stance; and  I  believe  that  if  the  jjresent  basis  of 
inequality  and  injustice  continues,  it  will  be 
more  certain  to  bring  about  speedier  justice, than 
this  hollow  and  unsubstantiaTthing  would  lead 
to,  which  IS  called  the  Washmgton  county  com- 
promise, and  which  I  regard  as  virtually  contin- 
uing the  vassalage  of  Baltimore  city  to  arbitrary 
power,  and  continuing  it  too,  on  a  more  odious 
ground  than  the  present  Constitution  places  it, 
because  now  the  whole  thing  is  arbitrary  for 
town  and  country, while  this  Washington  county 
compromise  seeks  to  engraft  on  the  Constitution 
an  invidious  discrimination  of  a  principle  adop- 
ted for  the  counties,  but  denied  to  Baltimore 
city.  The  gentleman  from  St.  Mary's,  [Mr. 
Blakistone]  has  referred  to  the  Club  of  Hercules, 
as  flourished  in  the  Baltimore  Argus— meaning 
the  Executive  patronage.  ^ 

I  can  only  say,  that  I  shall  vote  to  strip  the  Ex- 
ecutive of  all  his  important  patronage,  butwhen|I 
do  that,  I  am  giving  up  on  the  altar  of  patriotism 
a  great  element  of  political  strength.  Is  it  too 
much  to  say  that  I  first  wish  to  see  what  sort  of 
a  compromise  party  spirit  will  make  here  on 
this  question  of  representation,  and  what  sort  of 
a  Constitution  you  will  make  in  other  respects? 
If  the  unholy  hands  of  party  are  to  fashion  this 
Constitution  for  party  purposes,  I  shall  for  one 
oppose  it  at  all  times;  though  I  shall  first  look  to 
its  merits  or  demerits  as  a  whole. 

Mr.  Blakistone  said,  that  in  the  remarks  which 
he  made  on  Saturday,  he  alluded  to  an  article 
published  in  a  Baltimore  paper,  where  the  ex- 
pressioa  was  used,  "that  the  Executive  patronage 
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was  the  club  of  Hercules . "  It  was  not  an  original 
expression  with  him.  He  had  only  referred  to  an 
editorial  which  appeared  rn  one  ot'lJie  Baltimore 
papers,  and  where  the  ground  was  taken  that  the 
Democrats  ought  not  to  part  with  Executive  pa- 
tronage in  the  Convention,  until  tliey  had  secured 
power  in  some  other  way — he  presumed  it  meant 
by  representation. 

Mr.  Brent,  of  Baltimore  city,  said  that  his 
only  object  was  to  correct  the  gentleman,  and  he 
would  read  the  article. 

Mr.  B.  accordingly  read  the  following  extract 
referred  to  in  an  editorial  article  of  the  Baltimore 
"Argus." 

Before  the  people  of  Baltimore  should  agree  to 
any  compromise  of  the  basis  of  representation, 
short  of  their  just  rights  to  equal  participation  in 
the  government,  they  should  require  as  prelimi- 
nary conditions  the  following,  viz  :  — 

1st.  That  the  right  of  the  people  to  call  a  con- 
vention periodically,  say  every  ten  years,  should 
be  guarantied  and  fully  provided  for  in  the  Con- 
stitution, without  leaving  it  dependant  on  the 
caprice  of  the  Legislature  in  any  respect,  other- 
wise posterity  will  have  no  stipulated  remedy  to 
effect  such  reforms  as  the  progress  of  humanity 
will  require. 

"2d.  That  the  Executive  Department  shall  be 
elective  by  the  people  in  the  same  way,  for  the 
same  term,  and  at  ihe  same  times  as  now  pro- 
vided for;  otherwise,  if  we  agree  to  a  scheme  of 
adjustment  for  representation,  the  Convention 
may  go  on  to  adopt  the  report  made  by  the  Whig 
minority  of  the  committee  on  the  Executive, 
abridging  the  term  of  the  present  Goveroor,/r«.s/i 
from  the  people,  to  two  years,  and  providing  there- 
after for  an  election  of  Governor  every  four 
years, ^  in  order  to  bring  about  the  election  of 
Governor  and  President  of  the  United  States  on 
the  same  day — thus,  as  it  is  hoped,  insuring  Whig 
Governors  by  bringinsr  out  their  full  vole  at  the 
same  time  for  President.  If  the  cloven-foot  of 
Whiggery  shall  thus  appear  stamped  on  the  Con- 
stitution, it  will  and  ought  to  rally  the  whole  De- 
"mocratic  party  to  oppose  it,  especially  if  it  strips 
the  hsecutive  of  that  patronage  which  has  proved 
itself  the  club  of  Hercules  in  the  hands  of  the 
great  Reform  Democratic  party. 

"3d.  The  overthrow  and  re-organization  of  the 
entire  Judiciary  system,  to  take  effect  so  soon  as 
practicable. 

"If  these  three  principles  could  be  secured  as 
preliminary,  then  in  the  absence  of  better  terms, 
the  people  of  Baltimore  ought  to  consent  to  such 
a  basis  of  representation  as  would  give  her  double 
the  power  of  the  hirgest  county  in  both  the  House 
©/Delegates  and  Senate. 

"To  condense  the  whole  proposi'ion,  I  would 
not  surrender  the  Executive  patronage,  now 
wielded  through  the  Governor  by  the  sovereign 
people  who  elect  him,  by  agj^regate  votes,  until  1 
had  secured  to  posterity  the  remedy  for  vindica- 
ting their  rights  against  even  the  basis  now  to  he 
tal%en,  because  it  will  afier  all  but  be  a  mitiga- 
tion of  injustice  and  inequality;  nor  should  tlie 
Dtmocralic  party  surrender  the  Executive  pa- 
tronage, which   will  certainly  be  thrown  away 


by  this  Convention,  without  first  securing  the 
same  mode  and  time  of  electing  the  Governor 
as  heretofore;  otherwise,  the  Democratic  party 
would  for  an  increase  of  six  members  in  Bal- 
timore city,  (which  is  not  enough  to  secure  the 
Legislature  on  joint  ballot)  be  called  on  to  give 
up  the  Governorforall  future  time  to  the  Whigs; 
also  to  surrender  for  distribution,  among  the 
Whig  counties,  that  patronage  which  the  Demo- 
cratic Executive  now  possesses. 

"Such  important  advantages  should  not  be  sold 
or  surrendered,  until  we  obtain  the  cerlaan  guar- 
anties of  the  rights  of  the  people  to  have  a  fuiu'e 
Convention,  and  to  keep  the  Executive  Depart- 
ment free  from  the  schemes  of  the  Whig  poli- 
ticians. Then  and  not  till  then  would  1  agree  to 
adopt  a  basis  of  adjustment,  which  does  not  se- 
cure us  a  majority  in  the  Legislature;  and  then 
will  I  be  willing  to  strip  the  Executive  of  all  his 
important  patronage."  ^ 

Mr  ELAKiSTONE,forthe  purpose  of  understand- 
ing the  article,  re-read  it,  and  remarked  that  he 
understood  that  the  principle  of  the  reform  party 
was  to  give  all  the  power  into  the  hands  of  the 
people.  If  by^taking  patronage  from  the  hands 
of  the  Governor  and  giving  it  to  the  people,  they 
stripped  the  people  of  all  power,  he  must  con- 
fess that  it  was  a  new  idea  to  him  and  one  that 
he  did  not  understand.  He  was  content,  howev- 
er, that  the  gentleman  from  Baltimore  should 
have  the  full  benefit  of  the  discovery. 

Mr.  Howard  said,  that  he  did  not  rise  for  the 
puiposeof  making  a  prepared  speech.  He  had 
no  notes,  and  he  was  apprehensive,  therefore, 
that  he  might  fail  in  expressing  some  of  those 
thoughts  which  had  induced  him  to  claim  the  at- 
tention of  the  Convention  for  a  short  time  only. 

He  had  heard  opinions  advanced  to-day  by  the 
gentleman  from  the,  city  of  Baltimore,  (Mr. 
Brent,)  to  which  he  entirely  dissented,  and  to 
which  he  thought  the  people  also,  whom  that 
gentleman  represented,  would  dissent.  Further- 
more, he  had  looked  at  the  course  which  the 
gentleman  was  pursuing  here,  and  thought  it  as 
well  qualified  to  destroy  the  dearest  wishes  of  his 
constituents  as  any  course  he  could  take.  If  the 
gentleman  had  intended  to  defeat  the  Constitu- 
tion, he  could  not  have  pursued  a  course  more 
effectually  qualified  to  do  s.o.  He  did  not  mean, 
however,  to  impute  any  such  motives  to  the  gen- 
tleman.    It  was  only  a  difference  of  opinion. 

Mr.  Brent,  (interposing,)  said  he  had  only  to 
say,  in  reference  to  the  remarks  of  the  gentle- 
man, that  he  was  v/elcome  to  his  opmion,  but  he 
had  no  right  to  denounce  him,  and  to  bring  the 
weight  of  his  character  against  him.  He  (Mr.  B.) 
was  prepared  to  respond  to  his  people,  and  let  the 
gentleman  do  so  in  regard  to  his. 

Mr.  Howard  said,  that  he  did  not  lecture  the 
gentleman,  but  would  certainly  claim  the  privil- 
ege here  of  expressing  whatever  opinions  he 
chose  to  entertain.  The  gentleman  had  spoken 
of  the  people  of  Baltimore.  Why,  for  half  a  cen- 
tury he  had  passed  his  years  among  them  as  man 
and  boy.  It  was  nuw  more  than  a  quarter  of  a 
century  since  he  represented  them  in  this  hall 
and  there  used  individual  reproach  for  allowing 
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to  Baltimore  but  two  delegates,  of  whom  he  had 
the  honor  to  be  one. 

Since  that  lime,  he  had  never  asked  that  peo- 
ple for  any  honor  or  trust  that  was  not  granted 
him,  except  in  one  instance,  when  only  a  portion 
of  the  population  could  vote.  He  had  a  right, 
therefore,  to  speak  as  a  friend  of  the  city.  He 
did  not  intend  to  lecture  the  gentleman,  he  re- 
peated, and  in  the  course  of  his  remarks,  he 
thought  he  could  make  it  evident,  that  if  ihe  peo- 
ple of  Bahiinore  desired  to  have  a  Constitution — ■ 
one  which  would  be  acceptrtble  to  them — the 
chance  of  obtaining  it  was  etfectually  destroyed 
by  the  course  pursued  by  the  gentleman  from 
Baltimore.  He  intendi-d,  in  the  course  of  his 
remaiks,  to  show  his  reason  for  this  opinion,  and 
then,  if  the  genlieman  could  combat  it,  why  he 
might  do  so.  These  remarks  applied  to  the 
course  which  the  gentleman  had  pursued. 

When  Patrick  Henry  said,  in  1774,  in  the 
House  of  Delegates  of  Virginia,  "  Ceesar  had  hi^ 
Brutus,  Charles  the  First  his  Cromwell,  and 
G.eorge  the  Third  may  proUt  by  their  example^" 
he  meant  what  he  said.  When  the  gtntleman 
from  Baltimore  threatened  the  small  counties, 
and  mentioned  the  acts  which  brought  Charles 
the  First  lo  the  scaffold — when  he  compared  the 
small  counties  to  Charles  the  First,  he  held  out 
the  threat  to  these  counties  in  the  State,  that 
Baltimore  would  rise  in  its  strength  and  bring 
them  to  the  scaffold.  Why,  this  was  but  a  figure 
of  speech,  for  it  could  not  be  supposed  for  one 
moment,  that  a  high  officer  to  whom  was  entrust- 
ed the  conservation  of  the  public  tranquility  would 
be  the  first  to  recommend  revolution  and  blood- 
shed. 

Mr.  Brent  thought  the  gentleman  must  have 
a  disposition  to  misconstrue  his  remarks.  If  his 
remarks,  which  he  considered  perfectly  consis 
tent  with  peace  and  order,  were  construed 
into  any  disposition  for  sanguinary  rev.olution 
on  his  part,  he  declared  solemnly,  upon  his 
responsibility  as  a  member,  that  he  never  allu- 
ded to  any  thing  but  a  peaceable, legal  mode,  and 
he  would  show  what  he  meant  by  this  when  the 
gentleman  should  conclude. 

Mr.  Howard  said,  that  he  had  supposed  it  to 
be  a  figure  of  speech  merely,  and  had  considered 
it  as  such.  He  [Mr.  H.]  had  had  something  to 
do  with  the  convulsions  to  which  the  gentleman 
had  alluded,  and  which  ended  in  the  Constitution 
of  1836.  He  did  not  regret  this,  because  he 
found  now  that  those  gentlemen  of  the  Conven- 
tion who  were  eminently  conservative  relied 
upon  that  Constitution. 

He  thought,  therefore,  that  all  those  who  had 
any  thing  to  do  with  the  origin  of  that  Constitu 
tion,  had  nothing  to  reproach  themselves  with, 
because  no  one  in  the  Convention  who  apposed 
that,  movement,  appeared  to  find  fault  with  the 
basis  then  fixed.  He  had  something  to  do  with 
that  civil  revolution.  He  looked  back  to  the 
times  when  his  own  mind  was  filled  with  an.xiety 
during  the  progress  of  it,  and  he  thought  it  was 
not  a  thing  to  be  lightly  spoken  of.  He  did  not 
know  how  the  city  of  lialtimore  was  to  rise  in 
her  might  and  compel  the  small  counties  to  come 


into  measures,  unless  it  should  be  by  the  force 
of  reason.  He  was  incapable  of  comprehending 
it,  unless  there  should  be  some  period  in  the  his- 
tory of  the  State  when  this  powter  could  be  in- 
terpo-ed,  to  check  the  wheels  of  government,  as 
in  1836.  But  during  the  few  months  of  that 
history,  he  would  venture  to  say  that  there  was 
no  man  in  the  State  now  of  reflecting  mir.d  who 
did  participate  in  the  affair,  who  would  not  con- 
fess that  his  thoughts  and  soul  were  filled  with 
anxiety  upon  the  events  then  passing  before  him; 
and  now  it  should  be  seriously  thought  of  before 
it  was  undertaken.  The  experience  of  those 
men  who  had  anything  to  do  with  such  a  crisis, 
would  make  them  particularly  cautious  how  they 
undertook  a  second  revolution  of  that  character. 

The  proposition  of  the  gentleman  from  Wash- 
ington, (Mr.  Fiery,)  was  stated  by  the  gentle- 
man to  be  a  mere  "crumb."  He  had  stated  this 
on  two  separate  occasions.  If  that  gentleman,  a 
quarter  of  a  century  ago,  had  tried  as  hard  as  he 
did  to  gain  two  delegates  added  to  the  two  Balti- 
more already  possessed,  and  had  failed — for  he 
failed — he  would  not  have  considered  this  acqui- 
sition as  a  "crumb  "  They  gained  four  at  least, 
and  then  the  city  was  placed  upon  a  footing  with 
the  large  countifs.  Now,  it  was  proposed  to 
give  them  ten,  which  is  double  the  present  dele- 
gation. Was  not  the  principle  of  population  re- 
cognized in  this  bill?  For  what  (reason  was  Bal- 
timore city  to  go  beyond  the  larger  counties, 
except  for  population?  None,  on  the  face  of  the 
earth.  Even  the  gentleman  from  Anne  Artuidel 
was  willing  to  give  heran  excess  over  the  counties 
because  she  contained  more  population.  Did  not 
this  recognize  the  principle  that  an  increase  of 
population  demanded  an  increase  of  representa- 
tion? What  was  the  doctrine  of  representation 
according  to  population?  That  doctrine  was  one 
thing,  and  the  ratio  of  representation  was  anoth- 
er thing.  They  were  perfectly  distinct  in  their 
character.  Ratio  in  its  nature  was  arbitrary, 
depending  upon  the  will  of  the  majority.  Why 
take  five  thousimd  rather  than  t^n  thousand? — 
Because  of  the  abstract  propriety  of  the  case 
only,  and  because  it  would  shut  out  some  small- 
er counties  entitled  to  representation.  1  here 
was  no  principle  in  the  amount  upon  which  the 
ratio  depended.  It  was  a  mere  arbitrary  rule. 
Suppose  the  ratio  should  be  made  twelve  thou- 
sand. They  would  have  as  much  right  to  make 
it  that  number  as  any  other,  and  it  would  be  in- 
trinsically as  just,  except  it  would  shut  out  the 
smaller  counties.  What  would  become  of  the 
counties  if  they  should  make  the  ratio  20,000.^ 
Why,  half  the  State  would  be  unrepresented. 
The  adoption  of  a  ratio  was  therefore  an  arbitra- 
ry rule,  depending  upon  no  fixed  principle. — 
"Crumb"  as  this  proportion  was  said  to  be  by 
the  gentleman,  [Mr  Brent]  it  conceded  to  the 
city  a  vast  increase  in  representation.  In  regard 
to  the  ratio  that  might  be  adopted,  it  was  very 
clear  that  it  was  entirely  arbitrary.  But  he  was 
not  in  favor  of  adopting  a  ratio  that  would  shut 
out  the  small  counties,  and  never  would  be. 

The  principle  of  representation  had  been  laid 
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down  correctly  by  the  gentleman  from  Anne 
Arundel— thai  the  popular  branch  should  contain 
a  representation  of  all  ihe  interests  of  the  agri- 
cultural, manufacturing  and  laboring  classes. and 
ihe  housnless  and  landless  man  had  as  much  right 
to  have  his  wishes  rep'-esented  there  as  the  0(iu- 
lent  banker.  It  was  for  this  purpose  that  the 
House  of  Delegates  should  be  of  a  sufficient  num- 
ber to  represent  all  interests.  The  interest  of 
all  classes  should  be  expressed  there,  and  for 
that  purpose  all  portions  of  the  community  should 
be  encouraged  to  setid  representatives.  He 
would,  hereafter,  when  he  commented  upon  the 
amendment  of  the  gentleman  from  Anne  Arun- 
del, show  that  the  doctrine  was  not  attained  by 
the  am^'ndn:ent. 

But  he  would  now  explain  why  he  thoughtthe 
course  of  the  gentleman  from  Baltimore  city  was 
destructive  to  the  dearest  wishes  of  the  people 
whom  he  represented.  He,  (Mr.  H.,)  had  a 
right  to  say  this.  The  representatives  of  that 
city  were  divided  on  this  subject.  Three  of 
them,  tried  and  trust-worthy  gentlemen  as  could 
be  found  in  the  State,  had  acted  as  he  had,  and 
had  acted  too,  in  opposition  to  the  gentleman, 
[Mr  Brent,]  from  Baltimore  city,  and  they  en- 
tertaiued  the  same  sentiments  as  he,  (Mr.  H.,) 
did.  It  was  time  that  the  people  of  the  city 
should  understand  this  case.  They  had  a  right 
to  understand  it,  and  would  understand  it  at 
some  period,  and  it  might  as  well  be  explained 
now  as  at  any  other  time,  and  here  as  at  any  oth- 
er place. 

The  Reform  party,  as  such,  chose  to  assemble 
together,  and   compared   their   views  upon  the 
question  of  representation.     It  had  been  clear  to  I 
his  mind,  ever  since  the  Convention  was  organi- 
sed, that  this  representalidn  question  could  be  set- 
tled only  on  a  compromise  basis,  and  in  no  other 
way.     Look  at  the  position  of  the  State — the  vast 
amount  of  popula'ion  in  the  city,  and   the   small 
number  of  inhabitants  in  the   countips,  and   the 
inequality  in  the  populations  of  the  variou"  coun- 
ties.    Look  at  the  conflicting  interests,  and  then 
see  if  they  could  adopt  any  new  abstract  rule  — 
Adopt  any  one  at  all,   and    they   would  see  that 
t*here  was  a  majority    against    any    given    rule. 
Therefore,  an  absolute  necessity  existed  of  mak- 
ing a  compromise  in  the  matter  among  the  friends 
of  ihe  measure,  y  This  was  done.     There  was  a 
free,  frank,  candid  and  generous  intercourse  be- 
tween those  gentlemen  in  that  body    who   were 
known  as  reformers — those    who   desired  some 
alteration  in    the    present     Constitution — in  the 
origin  of  which  meeting  he  had  not  the  honor  of 
paiticipating.     He  found  it  in  existence.     How 
it  came  up,  upon  whose   invitation,   why  others 
were  not  members  of  it  who  were   friemis  of  re- 
form, he  did  not  know.    Whether  it  was  confined 
to  reformers  upon  the  repre>ent;nion  question  he 
was  notp.-epared  tosay.  He  found  that  the  friends 
of  reform  and  representation  had  come    together 
without  regard  to  parties.     Then  it  was  that  he 
dat-  d  his    knowledge  upon  this  subject.     They 
agreed  upon  a  basis  at  last. 

Each  member  of  that  body,  to  a  given  number 
which  it  was  not  worth  while  to  state  came  for- 
ward and  surrendered  his  personal  predilections 


upon  this  matter  of  common  interest — each  one 
yielding  a  portion  of  his  favorite  plan.  In  this 
manner,  they  arrived  at  the  result  which  had 
been  presented  to  this  body  in  a  practical  shape 
by  the  gentleman  from  Washington,  (Mr.  Fiery  ) 
This  proposition  received  the  united  support  of 
all  those  gentlemen  who  participated  in  that 
meeting,  without  regard  to  parties,  and  who  had 
agreed  to  stand  by  a  compromise.  Now,  if  it 
was  right,  if  it  was  true  that  this  question  could 
be  settled  as  a  question  of  compromise  only,  then 
he  would  say  that  in  his  judgment  that  proposi- 
tion must  prevail  or  none,  because  the  moment 
they  departed  from  this  common  platform,  each 
would  stand  upon  his  local  preferences.  No  ma- 
jority existed  in  favor  of  any  one  proposition. 
This  was  why  he  said  that  the  gentleman  from 
Baltimore  city,  in  standing  out,in  refusing  to  con- 
cur with  those  persons  v^ho  were  recognized  as 
reformers  in  that  body,  had  been  one  of  those 
(and  they  had  been  but  few,)  who  had  so  far  de- 
feated this  proposition,  and  on  this  proposition 
now  defeated,  so  the  Constitution  would  stand  or 
fall,  in  h  s  opinion,  when  submitted  for  adoption 
by  the  people. 

It  had  been  suggested  by  the  gentleman,  that 
they  might  form  a  Constitution  and  make  no 
change  in  the  present  represen.;ation  basis.  This, 
appeared  to  him  entirely  imperceptible.  They 
must  get  over  that  stumbling  block  — they  must 
overleap  it  or  fall  do.vn  upon  it.  If  they  did  not 
overleap  it,  thpy  would  stumble  and  fall,  and  not 
he  able  to  proceed  any  farther  in  the  formation 
of  an  acceptable  Constitution. 

Therefore  it  was  that  he  said  that  the  course 
ptirsued  by  the  honorable  gentleman,  in  standing 
out  against  this  common  opinion  of  his  reform 
associates,  and  insisting  on  his  own  prcjets,  was 
as  well  calculated  to  defend  the  Constiiut  on  as 
if  he  had  refused  to  uphold  it.  Let  him  illustrate 
the  master.  In  analyzing  the  vote  that  was  ta- 
ken upon  the  proposition  of  Mr  Fiery,  it  would 
be  found  that  the  nine  followinig*  counties  voted 
unanimously  against  it :  St.  Mary's,  Kent,  Anne 
Arundel,  Calvert,  Charles,  Somerset,  Dorches- 
ter, Prince  George's  and  Worcester.  He  thought 
it  v/ould  be  generally  conceded  that  the  repre- 
sentatives of  these  counties  were  not  classed 
among  the  Reformers;  for  here  they  were  associ- 
ated in  a  solemn  phalanx  against  his  pioposition. 
Now,  the  following  counties  unanimously  voted 
for  it :  Baltimore  county,  Talbot,  Cecil,  Queen 
Anne's,  Frederick,  and  Caroline — makmg  six. 
Four  counties  upon  the  Eastern  Shore  voted  for 
this  liberal  proposition  to  the  city  of  Baltimore — ■ 
voted  to  disfranchise  themselves,  with  a  gener- 
osity scarcely  ever  surpassed  in  any  deliberative 
body.  Why  did  they  do  this  ?  How  came  these 
small  counties  to  vote  unanimously  fur  this  pro- 
position.^  Why,  when  these  gentlemen  who  gave 
this  vote  should  be  called  upon  to  vindicate  them- 
selves, they  could  do  it  triumphantly  by  pointing 
to  the  state  of  the  vote  to  which  he  was  alluding,, 
and  by  saying  that  this  was  a  compromise  agreed 
to  by  their  associates,  and  as  such  they  support- 
ed it,  for  the  purpose  of  obtaining  the  other  mea- 
sures of  Reform  which  the  people  desired  to  see 
adopted,  and  looking  to  ulterior  results  of  great 
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importance  to  their  people,  they  were  willing  to 
compromise  on  the  representation  question.  This 
was  one  way  in  which  these  gentlemen  could 
vindicate  themselves  triumphantly  before  their 
people,  if  the  people  desired  any  other  reform  in 
the  Constitution,  no  matter  what. 

How  could  the  gentleman  from  the  city  of 
Baltimore,  who  sustained  the  proposition,  vindi- 
cate themselves  ?  Here  was  a  proposition  to  give 
the  cily  twenty-four  delegates,  made  by  the  gen- 
tleman to  whom  he  was  replying.  He  had  no 
doubt  that  those  who  sustained  the  compromise 
would  vote  against  that  proposition,  which  could 
command  but  few  votes. 
Mr.  Presstman.  Certainly. 
Mr.  Howard.  Why  so?  Because  these  gen- 
tlemen were  willing,  in  common  with  their  Re- 
form friends  of  the  counties,  to  rally  aiound  the 
standard  which  they  had  erected  by  their  com- 
mon efforts.  How  were  the  gentlemen  from  Bal- 
timore to  vindicate  themselves?  They  could  do 
it  by  pointing  to  this  Union  as  a  common  bond  of 
broiherhood.  This  would  be  done  whenever 
that  answer  should  be  given,  unless  he  had  mis- 
taken the  character  oC  the  people  of  the  city  very 
much:  both  in  the  counties  and  the  city  it  would 
be  perfectly  satisfactory. 

The  people  of  the  State  had  sent  them  there 
as  a  business  body,  to  prepare  a  Constitution  for 
their  approbation,  and  not  to  pass  their  time  in 
discussing  visionary  questions.  If  ihey  did  not 
present  a  practical  result,  he  thought  none  of 
them  who  were  living  would  see  another  Con- 
vention in  this  State. 

Now,  how  could  they  obtain  this  practical  re- 
sult? Was  it  not  the  spirit  of  the  age  in  which 
we  live,  that  the  friends  of  any  project  whatever 
would  associate  to  carry  it  out?  Could  a  reli- 
gious, charitable  or  political  association  of  any 
kind  whatever  be  carried  on  without  ftrst  cen- 
tralizing the  friends  of  the  measure?  It  was  an 
every  day  process.  If  there  was  anythirjg  in  this 
age  which  characterized  it  more  than  any  other, 
it  was  this  spirit  of  association.  Men  form  into 
classes  and  unite  for  every  conceivable  purpose, 
and  they  must  do  it,  or  they  never  could  succeed 
Was  it  not  right,  then,  that  those  gentlemen  who 
found  themselves  friends  of  reform  should  coal- 
esce, and  agree  to  act  together,  to  see  hcjiw  many 
would  support  a  common  object?  The  question 
between  the  gentleman  and  himself  was  this  : 
Whether  the  people  of  Baltimore  required  a  Con- 
stitution to  be  made?  And  if  they  did,  it  follow- 
ed that  the  friends  of  the  measure  must  unite  in 
supportit'ig  it,  so  as  to  carry  it  out  by  their  com- 
mon efforts.     Was  this  not  true  ? 

EKamine  the  vote,  and  they  would  see  that 
Baltimore  city,  Harford,  Washington,  Montgom- 
ery, Allegany  and  Carroll  counties  were  divided. 
Look  at  the  counties  for  the  proposition  and 
those  against  it,  and  the  condition  of  the  vote  in 
the  divided  counties,  and  th^n  any  one  would  see 
that  he  was  correct  in  drawing  the  conclusion, 
hat  to  defeat  this  measure,  was  equivalent  to  de- 
feating the  Constitution  itself. 

He  would  now  say  a  few  words  in  regard  to 
the  amendment  under  consideration,  which  was 
to  district  the  city  of  ttaltimore.    It  appeared  to 


him  that  the  reasonings  of  the  honorable  mover 
of  the  proposition  would  have  been  very  good 
and  very  strong  if  they  had  been  confirmed  by 
their  experience  ;  but.  they  were  not.  For  ex- 
ample, the  proposition  was  to  district  the  city  of 
Baltimore,  that  her  local  interests  might  be  re- 
presented there.  This  was  the  principle  referred 
to  by  him  just  now.  When  the  city  of  Baltimore 
came  to  govern  itself,  it  must  govern  itself  by 
wards,  and  distribute  its  p^wer  all  over  the  city  ; 
but  when  the  Legislature  dealt  with  the  city  of 
Baltimore  as  an  unit.  If  the  honoreble  gentle- 
man would  look  over  the  laws  of  the  Stale,  he 
did  not  think  he  would  find  one  in  fifty  that  re- 
cognized and  provi'ied  for  separate  local  inter- 
ests of  the  city  of  Baltimore.  Measures  of  a  lo- 
cal character,  such  as  the  opening  of  streets,  &c., 
were  left  to  the  city  council.  The  records  would 
show  that  the  laws  passed  by  the  Legislature, 
were  for  the  city  entire,  and  not  for  any  particu- 
lar ward.  In  this  respect,  the  gentleman's  re- 
marks were  not  confirmed  by  experience.  He 
could  not  obtain  what  he  very  properly  proposed 
— a  representation  of  the  different  interests — any 
better  than  was  efiected  now.  According  to  the 
present  practipe,  (he  thought  gentlemen  from  the 
city  would  bear  him  out  when  he  said,)  that  in 
selecting  tickets  for  the  Legislature,  they  almost 
uniformly  presented  gentlemen  from  the  different 
sections  of  the  city  and  of  different  pursuits  in 
life.  They  did  tiiis  because  of  its  abstract  pro- 
priety, and  they  thus  presented  a  ticket  which 
would  include  all  classes  of  society,  and  which 
therefore  received  general  support.  He  would 
ask  the  gentlemen  if  this  was  not  so? 

Mr.  Presstman.     Yes,  sir. 

Mr.  Howard  said,  that  under  the  present  sys- 
tem, selections  were  made  from  persons  residing 
in  all  parts  of  the  city,  and  from  different  pursuits 
of  life.  The  gentleman  desired  representatives 
of  the  different  interests  and  diflferent  localities 
of  the  city.  Well,  it  was  so  now.  How  could 
their  interests  be  better  ensured  by  requiring  a 
little  strip  to  elect  one  man,  and  a  little  strip  an- 
other man  ?  There  would  be  no  co-operation, 
no  co-incidence,  for  it  would  very  likely  happen 
thatttiey  would  elect  men  of  the  same  pursuits, 
and  thus  there  would  not  be  su  many  interests 
represented  as  in  the  present  system,  because 
there  would  be  no  concert  in  the  selection  of  the 
delegates. 

There  was  another  objection  to  this  proposi- 
tion, which  was  that  it  does  not  prevent  fraudu- 
lent votJS,  and  that  under  this  system  they  would 
disfranchise  a  large  portion  of  the  people  of  the 
city.  He  would  say,  with  all  respect  to  the 
honorable  gentleman  who  brought  forward  the 
proposition,  that  the  article,  if  it  was  made  to 
conform  to  the  effect  which  it  would  produce, 
(and  he  did  not  speak  of  the  object  of  the  geritle- 
nion  ill  introducing  his  proposition,)  would  j'lstify 
the  title  of  an  article  "to  encourage  fraudulent 
votes." 

This  would  be  very  easily  seen.  The  city  of 
Baltimore  is  a  unity,  and  those  persons  who  re- 
side in  it  for  six  months  are  entitled  to  vote.  Mr. 
H.  said,  that  the  proposition  did  not  provide  for  a 
residence  of  sis  months  in  any  separate  district 
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in  the  city  before  a  person  had  a  right  to  cast  a 
vote.  It  would  be  very  unjust  if  it  did,  because 
large  portions  of  tiie  population  were  mechanics 
and  laboring  men,  vho  have  to  rent  hu'ises,  and 
were  obliged  to  move  from  ward  to  ward,  as 
changing  business  might  require.  They  must  be 
induged  in  this.  It  was  fair  and  reasonable; 
but,  if  they  were  compelled  to  reside  six  months 
before  they  would  be  entitled  to  a  vote,  one  half 
of  these  persons  would  be  deprived  of  the  elec- 
tive francnise.  It  was  fraught  with  evil  as  it 
now  was,  being  divided  into  two  congressional 
districts,  because  they  could  move  from  one  dis- 
trict to  another,  two  or  three  hundred  voters,  to 
carry  that  district.  These  votes  were  taken  with- 
out objection,  and  Voters  had  a  right  to  have  them 
taken  when  there  was  a  bona  fide  change  of  resi- 
dence. The  honorable  gentleman  now  proposed 
to  ratify  this  system.  Instead  of  having  two  dis- 
tricts— a  plan  fraught  with  evil  now — the  gentle- 
man proposed  to  have  the  whole  city  divided  in- 
,t0| little  apartments,  when  the  people  could  move 
from  one  to  another  two  or  three  days  before 
the  election,  and  have  a  right  to  vote,  which  right 
he,  (Mr.  Dorsey,)  did  not  propose  to  destroy. 
Under  such  a  system  they  mightcalculatehow  ma- 
ny votes  would  be  necessary  to  carry  a  certain  dis- 
trict, and  transfer  them  from  a  district  in  which 
they  already  had  a  majority,  to  the  other.  This, 
however,  was  not  fraudulent  voting,  because  it 
was  legal.  But  could  nut  any  one  see  that  this 
was  corrupting  popular  franchise,  or  at  least  that 
it  had  a  tendency  to  corrupt  it.'  It  would  be  im- 
possible to  avoid  this  result,  unles  it  was  required 
that  persons  should  reside  in  a  districfsix  months 
before  they  would  be  entitled  to  vole,  which 
would  be  unjust. 

Mr.  Brent  of  Baltimore  city  in  reply  to  Mr. 
Howard,  said  that  he  was  quite  sure  a  sense  of 
justice  in  the  Convention  would  accord  to  him 
the  floor,  in  order  that  he  might  defend  himself 
from  the  unprovoked  attack  made  upon  him  by 
the  gentleman  from  Baltimore  county,  (Mr. 
Howard.)  This  attack  was  the  more  remarka- 
ble, considering  that  their  personal  relations  du- 
ring the  session  had  not  been  at  all  friendly.  It 
seems  that  I  have  committed  the  unforgiveable 
sin,  of  acting  in  this  Convention  for  myself, 
upon  my  own  conscience  and  responsibility, 
without  defering  to  the  superior  judgment  of 
others.  Yes,  sir,  the  sin  of  simply  voting  now, 
and  speaking  on  this  subject  of  representation 
consistently  with  the  positions  and  declarations 
taken  and  made  by  me  long  ago,  and  then  ap 
proved  and  sanctioned  by  gentlemen  who  had 
subsequently  gone  in  for  compromise  measures. 

Mr.  Presstman.     Will  you  name  them. 

Mr.  Brent.  Not  here,  because  I  dislike  to 
introduce  names  unnecessarily,  but  I  will  give 
the  names  to  you  or  any  one  else  in  private. 

Mr.  GwiNN.  Have  you  any  objection  to  giv- 
ing the  names  in  public. 

Mr  Brent.  The  gentleman  I  allude  to,  is 
not  now  in  the  hall,  but  I  can  and  will  satisfy 
any  gentleman  who  will  call  on  me  for  infor 
mation. 

I  do  not  allude  to  this  matter,  to  censure  oth- 
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ers,  but  to  show  that  my  course  at  the  time  in- 
dicated, was  sanctioned  by  at  least  one  of  the 
most  distinguished  of  our  members,  who  has 
since  conscientiously  become  a  compromise  man, 
while  I  have  not. 

I  have  taken  and  maintained  this  position,  and 
will  to  the  end,  and  1  am  responsible  alone  to 
my  constituents.  For  domg  this  and  exercising 
the  democratic  privilege  of  expressing  my  inde- 
pendent sentiments,  I  am  to  be  lectured  and  in- 
timidated by  the  gentleman  from  Baltimore 
county  [Mr.  Howard.]  Great  as  that  gentleman's 
position  hiis  beeji — high  as  his  station  has  been, 
1  tell  him  that  there  are  no  terrors  in  his 
brow  that  can  drive  me  from  my  position  here. 
That  gentleman  has  thought  proper  to  travel 
from  his  own  county  to  stand  between  me  and 
my  conslitvency ,  and  has  said  that  for  a  quarter 
of  a  century  he  had  resided  with  and  represen- 
ted their  .sentiments  whenever  he  wished  it, 
except  on  one  occasion. 

I  have  nothing  to  say  about  his  knowledge  of 
the  sympathies  and  wants  of  the  people  twenty- 
five  years  ago,  and  nothing  to  say  in  regard  to 
the  course  of  that  gentleman  so  long  ago,  but  I 
speak  of  the  present  time,  and  for  the  men  whom 
now  I  have  the  honor  in  part  to  represent.  What- 
ever might  have  been  considered  correct  twen- 
ty-five years  ago,  the  people  are  not  now  going 
to  be  satisfied  with  it.  I  think  I  know  the  senti- 
ments of  the  people  of  Baltimore  city  as  well, 
or  indeed  better,  than  that  gentleman.  He  sup- 
poses that  because  he  once  knew  the  wants  of 
this  people,  he  is  now  entitled  ex  cathedra  to 
speak  for  them.  But  lean  tell  him  that  there 
is  a  new  generation  of  men  since  then,  and  con- 
siderations are  operating  now  which  did  not 
then.  , 

The  gentleman  from  Baltimore  county  has 
said,  that  my  course  was  designed  effectually  to 
destroy  all  hopes  of  a  new   Constitution. 

Mr.  Howard.  I  did  not  say  "designed,"  but 
the  word  was  "calculated." 

Mr.  Brent.  Well,  then,  my  course,  he  says, 
is  calculated  to  destroy  all  chance  of  obtaining  a 
new  Constitution.  That  gentleman  is  welcome 
to  his  opinion,  but  it  does  not  weigh  a  feather 
with  me.  I  think  for  myself  and  do  not  consider 
such  an  adjustment  of  the  question  of  representa- 
tion, as  that  gentleman  ha-  advocated,  would  at 
all  strenpthen  the  chances  of  the  new  Constitu 
tion  being  adopted;  but  on  the  contrary,  would 
greatly  prejudice  and  hinder  its  success. 

That  gentleman,  (Mr  Howard.)  had  exercis- 
ed the  privilege  of  expressing  his  opinion  upon 
my  course,  and  instead  of  combating  or  ineelmg 
my  arguments,  has  undertaken  to  crush  and  des- 
troy me  with  the  weight  of  his  name,  and  the 
expression  of  his  opinion  against  my  conduct. 

I  now  claim  the  equal  privilege  of  expressing 
my  opinion  touching  that  gentleman's  pui)lic  con- 
duct, and  I  charge  upon  his  head,  more  than  any 
other  man's  in  this  body,  the  entire  responsibility 
of  the  delay  to  organise  and  the  final  defeat  of 
a  reform  Organization  of  this  Convention,  in  the 
beginning  of  the  session. 

That  gintleman  has  moreover  said,  that  the 
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people  sent  us  here,  as  a  business  Convention..  If  i  the  sentiment  of  twenty-five  years  ago — but  the 
so,  why  has  that  gentjeman  not  been  here  to  as-  progressive  wants  of  the  present  generation  who 
sist  us  with  his  votes  and  counsel,  through  the  1  cast  no  look  backwards,  but  have  their  eyes  fix- 
long^  and  arduous  struggles  of  the  session? —  i  ed  upon  equality  and  right  as  objects  which  they 
We  had  had  little    or    no   aid  from   him,  and   mean  to  have. 

row  he  comes  here  when  some  arrange-  The  gentleman,  (Mr.  Howard,)  has  explained 
ment  has  been  made   about  a  compromise,  and    that    representation    according    to    population, 


undertakes  nut  only  to  force  the  measure  through 
the  Convention,  hut  to  prostrate  every  man  who 
may  stand  up  and  express  his  sentiments  in  op- 
position. I  do  regard  it  as  extraordinary  that 
the  gentleman  should  put  himself  forward  to  de- 
nounce me  and  my  principles,  but  it  is  immate- 
rial (o  me.  1  have  my  opinions,  and  will  main- 
tain them. 

'I'tie  gentleman  has  said,  that  he  supposes  I 
only  intended  a  figure  of  speech,  when  1  referred 
the  small  counties  to  the  fate  of  Charles  the  first, 
and  threatened  them  with  the  axe  and  block  and 
he  could  not  conceive  how  I  could  bring  them  to 
the  block,  unless  by  some  violent  and  sanguinary 
revolution,  which  would  be  wholly  inconsistent 
with  thecliaracterof  my  office, as  the  high  law  offi- 
cer of  the  Stale.  lean  solemnly  declare  that  I 
never  dreamt  of  such  a  thing  as  force  or  violence, 
when  making  those  remarks,  and  it  seems  to  me 
that  it  is  uncharitable  to  place  such  a  construc- 
tion on  them. 

The  gentleman  has  further  said,  that  he  could 
not  conceive,  by  what  sort  of  civil  revolution  the 
people  of  Baltimore  could  rise  up  and  bring  the 
small   counties  to  the  block.     I  should  think  my 
meaning  could  be  easily  understood.     I  intended 
to  signiiy,  that  if  a  compromise  fair  and  just  in 
itself  were  not   made  now,  the  force  of  public 
opinion  and  public  sentiment — the  same  public 
sentiment  which  had  brought  the  people  to  the 
long  denied  privilege  of  electing  their  Governor, 
and   which,  after  years  of  struggle,  had  brought 
about  this  Convention — the  same  public  opinion 
would  spread  all  over  the  State,  until  final  y  the 
small  counties  would,  at  some  future  day,  lose 
the  opportunity  which  now  presents  itself,  of  re- 
taining their  control  in  the  Senate.     Such  a  com- 
promise  would   now  be   hailed  by  acclamation, 
but   if    you   utterly  deny  to-day    the  rights   of 
ttie   people,  and   refuse    them  representation  in 
either  branch  of  the  Legislature,  to-morrow  the 
piople  may  have  the  power  to  deny  you  any  com- 
promise whatever.     1  never  meant  any  other  re 
volution    which   should  bring  the  small  counties 
to  the  block,  but  that  revohiti.  n  which  is  brough' 
about  by  the   force  of  public  opinion,  which  in 
my  humbit;  judgment,  is  more  powerful  than  an 
army  marching  with  banners.     That  gentleman's 
own  experience  should  have  told  him  that  there 
was  a  power  above  the  laws,  because  it  is   a 
power   to   change   the   laws — that   power  is    a 
pubic  opinion  based  on  truth  and  justice.     Ii 
may  be  slow  in  its  progress,   but  it  is  certain 
and  inevitable.     The  gentleman,  (Mr.  Howard,) 
has  also  said  that  I  have  twice  called  this  com 
promise  of  Mr.  Fiert's,  "a  crumb."     Can  I  not 
dare  to  express  my  opinion?     Yes,  sir,  1  again 
call  it 'a  crumb  from  the  rich  man's  table."     We 
are  told  by  the  gentleman,  that  twenty-five  year 


meant  only  the  recognition  of  the  right  of  superior 
population,  bwl  that  the  ratio  by  which  represen- 
tation was  to  be  carried  out  was  arbitrary,  and 
it  was  not  necessary  that  it  should  be  unilorm. 
He  has  also  said,  that  Mr.  Fikry's  compromise 
was  a  clear  recognition  of  the  rights  of  superior 
population,  because  it  gives  to  Baltimore  city  a 
greater  number  of  delegates  than  the  laigest 
county. 

If  the  mere  recognition  of  the  right  of  superior 
population  is  what  is  meant  by  representation 
according  to  population,  then  I  am  no  leformer, 
because  I  not  only  require  the  recognition  of 
that  right,  but  that  representation  shall  be  based 
on  some  uniform  ratio  throughout  the  whole 
Slate. 

Mr.  Howard  explained,  that  he  meant  to  say, 
and  what  he  did  say,  was,  that  this  compromise 
recognised  the  principle.  He  did  not  mean  to 
say  it  was  representation  according  to  popula- 
tion, but  merely  that  it  recognised  ihe  principle, 
because  it  admitted  the  claims  of  superior  popu- 
lation. 

Mr.  Brent.     It  recognises  the  principle.     "It 
keeps  the  word  of  promise  to  the  ear,  but  breaks 
it  to  the  hope."     But  the  gentleman  aid  say  that 
the  ratio  was  arbitrary  and  need  not  be  uniform. 
Ml.  Howard.    Certainly,  sir.  ' 

Mr.  Brent.     I  think  the  true  principle  and 
the  only  principle,  is  to  take  a  ratio  and  apply  it 
to  the  whole  people  of  the  State  as  an  uniform  ., 
thing. 

In  this  Washington  county  compromise,  we 
find  a  principle  adopted  for  the  counties — a  ratio 
of  one  delegate  to  every  six  thousand  inhabitants, 
but  it  is  utterly  disregarded  when  it  comes  to 
Baltimore  city.  In  fact,  this  compromise  cuts 
its  own  throat,  because  it  violates  the  principle 
which  it  proclaims  for  one  portion  of  the  people. 
When  gentlemen  talk  of  rep.esentaiion  accord- 
ing to  population,  and  will  not  adopt  an  uniform 
ratio,  they  speak  of  something  which  I  confess  I 
do  not  understand. 

Gen.  Howard  has  declared  that  the  gentleman 
from  Anne  Arundel,  (Mr.  Dorsey,)  had  correctly 
Slated  the  proposiiion  in  his  remarks,  when  he 
said  that  all  interests  and  classes  should  be  rep- 
resented. Why,  sir,  the  plan  of  Mr.  Dorset 
proposes  to  give  one  delegate  to  each  coimty  and 
ihe  city  of  Baltimore  for  territory,  so  as  to  repre- 
sent territory.  Does  the  gentlemaw  from  Balti- 
more county,  (Mr.  Howard,)  mean  to  endorse 
that  proposition  ? 

Mr.  Howard.     Certainly  not.     I  did   not  say 
so.     I  said  thut  the  gentleman  from  Anne  Arun- 
del, inasmuch  as  he  said  that  all  the  interests  of 
society  shou'd  have  representation,  was  corn  ct. 
Mr.  Brent.     I  only  desire  to  clearly  under- 
I  stand  the  genleman's  ren  arks.     Nobody  denies 


ago,  I   wiuld  not   have  thought  ten  del^eates  to  I  that  the  popu  ar  branch,  at  least,  of  the  Legi-la 
Baltimore  '-a  crumb.''''    But^I  am  not  speaking '  ture  should  be  open  to  all  the  interests  of  the 
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State  for  representation.  But  how  is  this  to  be 
accomplished  satisfactorily,  except  by  taking  for 
representatijn  the  broad  basis  of  numbers? 

The  gentleman  [Mr.  Howard,]  has  also  said 
that  three  of  my  colleagues,  if  they  have  not 
spoken  as  he  has  in  reference  to  my  course,  have 
acted  by  their  votes  as  hft  spoke.  Between  my 
colleagues  and  myself,  that  gentleman  has  no 
right  to  stand  or  to  place  any  other  construction 
upon  their  votes,  than  that  they  had  voted  con- 
scientiously according  to  their  sense  of  duty. 
The  representatives  of  the  city  of  Baltimore 
were  equally  divided  in  their  votes  on  this  com- 
promise— three  to  three.  The  gentleman  has 
no  right  to  draw  invidious  distinctions  between 
the  three  who  voted  for,  and  the  three  who  voted 
against  it. 

If  that  gentleman,  [Mr.  Howard,]  meant  justly 
to  charge  me  with  defeating  the  dearest  wishes  of 
my  constituents,  why  did  he  not  make  the  same 
charge  against  my  two  colleagues  who  voted 
with  me?  His  omission  to  do  so,  looks  as  if  he 
had  some  personal  object  in  view. 

Mr.  Howard.  I  have  understood  that  those 
gentlemen  intended  to  come  into  the  support  of 
this  proposition. 

Mr.  GwiNN  hoped  the  gentleman  would  allow 
him  to  explain.  He  said,  that  he  felt  himself 
rather  unexpectedly  dragged  into  the  discussion 
by  no  intimation  of  any  possible  vote  he  might 
give  in  relation  to  a  proposition  not  before  the 
Convention. 

He  had  only  to  say,  as  he  had  before  observed, 
that  he  regarded  no  Constitution  which  this  Con- 
vention might  adopt  as  in  any  way  wise,  just  or 
equitable,  which  was  not  based,  both  in  the 
Senate  and  in  the  House  of  Delegates,  upon 
population  only,  nor  would  any  Constitution 
which  they  might  adopt  meet  with  his  moral  or 
intellectual  assent,  if  these  principles  should  be 
overlooLed. 

He  had  said,  as  he  would  say  now,  in  order 
that  his  own  opinions  might  be  fully  and  clearly 
understood,  that  if  he  ever,  under  any  circum- 
stances, -Kpied  fof  any  proposition  which  did  not 
embody  these  essential  principles,  it  would  not 
be  because  he  compromised  or  meant  to  com- 
promise the  principle,  in  any  way,  or  assented  to 
the  justice  or  equity  of  the  proposed  arrangement 
but  only  that  he  might  do  all  that  lay  in  his  pow- 
er to  give  the  people  of  his  native  city  an  oppor- 
tunity of  voting  upon  the  most  liberal  Constitu- 
tion, which  could  be  wrung  from  an  unwilling 
Convention.  In  so  doing  he  would  reserve  to 
himself  the  privilege  of  determining,  when  the 
whole  instrument  was  perfected,  whether  it  was 
worth  submitting  to  the  people  ha.  represented, 
the  responsibility  of  that  final  vote  he  would 
cheerfully  assume. 

But  he  felt  no  hesitation  in  saying,  that  if  he 
ever  cast  a  vote  for  a  plan  less  popular  than  that 
embodying  the  principle  of  population  only,  he 
should  feel  neither  gratitude,  nor  sense  of  obliga- 
tion; but,  in  assenting  to  such  an  arrangement, 
wtuld  assume  the  responsibility,  only  because 
the  relative  strength  of  his  city  would  be  increas- 
ed, and  it  would  be  hereafter  more  able  to  com- 


mand in  the  next  decade,  or  from  the  next  gen- 
eration, that  extreme  justice  which  your  tardi- 
ness or  fear  may  now  refuse  to  award  her. 

He  did  not  design  to  speak  agam  upon  this 
question,  but  was  willing  to  deal  frankly  with  all 
who  alluded  to,  or  interrogated  him,  concerning 
his  course. 

Mr.  Brent.  I  do  not  trouble  myself  to  know 
whether  my  colleagues  are  going  to  change  their 
votes.  I  look  at  the  record,  and  there  it  will  be 
seen  that  two  of  my  colleagues  voted  with  me. 
This  is  before  the  public.  Again;  I  will  say  that 
I  have  a  right  to  suppose  that  the  gentleman 
from  Baltimore  county,  [Mr.  Howard,  has  sin- 
gled me  out  from  my  colleagues,  who  wer^ 
equally  guilty,  with  a  view  to  gratify  some  per- 
sonal object. 

The  gentleman  had  better  wait  until  he  sees 
that  my  colleagues  have  changed  their  votes. — 
But  be  that  as  it  may,  I  shall  not  shrmk,even  if  I 
stand  olone.  1  have  a  right  to  stand  upon  my 
conscience  and  my  responsibility  to  my  constit- 
uents. The  position  I  now  hold,  I  had  taken 
clearly  and  explicitly  as  far  back  as  the  -Sth  of 
February  last,  as  the  Register  of  Debates  will 
show,  and  indeed  I  had  taken  the  same  position 
as  this  Convention  well  recollect,  before  Christ- 
mas, when  we  had  no  reporter  of  debates. 

My  respect  for  that  gentleman's  services  to 
his  country,  and  for  his  years,  erjtitles  me  to 
say  that  whatever  may  be  our  personal  relations, 
I  cannot  suppose  that  he  designs  to  place  him- 
self before  this  Convention,  in  the  attitude  of 
making  a  personal  attack  to  force  his  opinions 
on  me. 

That  gentleman  had  not  only  undertaken  to 
lecture  me  for  my  course,  but  he  has  publicly 
told  my  three  colleagues  who  voted  for  Mr. 
Fiery's  compromise,  "that  they  must  vote 
against  the  amendment,  of  which  I  gave  notice, 
securingrepresehtationaccording  to  population." 
That  gentleman  had  censured  me,  because  I 
did  not  concur  in  his  opinions,  but  I  hold  myself 
responsible  to  my  constituents  and  not  to  that 
gentleman. 

I  cannot  see  how  it  was  or  why  it  was,  that 
the  gentleman  desired  to  censure  me  for 
pursuing  consistently  and  conscientiously  the 
course  I  have  always  taken  in  this  Convention 
upon  this  great  question  of  popular  rights,  and 
which  I  mean  to  maintain  to  the  end,  regardless 
of  that  gentleman's  approval  or  disapproval. 

Mr.  Howard  remarked,  that  he  would  not 
trouble  the  Convention  if  it  did  not  relate  to  him 
personally.  The  gentleman  had  alluded  to  his  ab- 
sence from  the  Convention.  It  was  upon  this 
subject  that  he  desired  to  say  a  few  words^  in  or- 
der that  he  might  disclaim  all  want  of  respect  by 
being  absent  so  much.  He  desired  to  say  that  in 
the  county  convention,  after  the  nomination  took 
place,  and  where  there  was  a  large  assemblage 
of  persons  from  the  ilifferent  districts,  when  his 
name  was  put  in  nomination,  he  proclaimed  from 
the  hustings  that  he  had  engagements  which  were 
paramount  to  all  others,  and  which  could  not  be 
sacrificed,  and  that  if  they  chose  to  elect  him, 
they  must  allow  him  to  comply  with  these  en- 
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gagements.  They  elected  him.  Therefore,  in 
conclusion,  he  would  say  to  the  gentleman  who 
ha^  brought  this  matter  up,  that  if  he  should  re- 
ceive as  full  an  acquittal  from  the  hands  of  his 
consti'uents  as  he  expected  to  receive  from  his, 
his  friend  might  well  be  pleased. 

Mr.  Brent,  of  Baltimore  city,  said  he  would 
cheerfully  agree  to  abide  that  issue. 

The  question  was  s'ated  to  be  on  agreeing  to 
the  pending  amendment. 

Mr.  Merrick  said: 

That  nothmg  could  be  accomplished  by  taking 
any  vote  of  less  than  a  majority  of  the  whole 
number.  He  presumed  no  member  would  de- 
'sire  to  see  the  Constitution,  or  any  clause  of  it, 
adopted  by  any  vote  which  did  not  indicate  the 
sense  of  a  majority  of  the  body. 

If,  therefore,  no  gentleman  was  disposed  to  go 
on  with  the  discussion,  he  would  move  an  ad- 
journment. 

Mr.  Chambers  said  he  had  no  intention  to  in- 
terpose, in  any  respect,  in  the  matter  at  issue  be- 
tween the  gentlemen  from  Baltimore  county  and 
Baltimore  city.  They  must  adjust  their  family 
differences  in  their  own  way,  as  best  they  may. 
But  there  was  one  most  significant  fact  stated  by 
the  former  gentleman,  and  nnw  for  the  first 
time  publicly  avowed,  which  deserved  marked  at- 
tention, and  which  ought  not  to  pass  without  ob- 
servation. It  would  become  matter  of  history, 
along  with  the  proceedings  of  this  body,  and 
might  have  the  effect  to  dispense  entirely,  with 
the  usefulness  of  a  large  portion  of  this  body, 
and  indeed,  with  the  necessity  of  the  further  and 
future  attendance  of  many  members  of  this  Con- 
vention. That  fact,  thus  deliberately  and  pub- 
licly announced,  by  the  gentleman  from  Balti- 
more county,  (Mr.  Howard,)  was,  that  in  a  cau- 
cus, composed  of  a  portion  of  the  members  of 
this  house,  to  which  ni.my  of  us  had  not  been  in- 
vited, at  which  many  of  us  were  not  present,  ar- 
rangements had  been  made,  opinions  discussed, 
concessions  agreed  upon,  and  measures  matured, 
to  be  brought  into  this  house  for  its  formal  en- 
dorsement and  sanction,  as  parts  of  the  new  Con- 
stitution— and  most  vital  parts  of  it.  He  merely 
rose  to  rivet  attention  to  the  important  fact.  Its 
fatal  influence  upon  the  free  action  and  impartial 
judgment  of  members,  must  be  apparent.  But 
more  of  that  at  another  time.  1  he  fact  is  not, 
to  be  announced,  without  observation. 

Mr.  Fiery  said  that  a  wrong  impression  pre- 
vailed as  to  the  origin  of  the  proposition  which 
he  had  submitted,  and  he  desired  to  correct  the 
error,  before  it  became  a  matter  of  history.  He 
wished  it  to  be  distinctly  understood,  that  whilst 
he  attended  the  meetings  of  a  reform  caucus, 
with  a  view  of  compromising  the  question  of  re- 
presentation, he  never  offered  a  proposition  in 
that  caucus,  nor  did  he  vote,  or  pledge  himself 
to  vote,  f"r  any  measure  originating  in  that  cau- 
cus. The  projet  which  he  had  offered,  was  offer- 
ed upon  his  own  responsibility.  He  had  exa- 
mined the  different  plans  which  had  been  pro-^ 
posed  and  acted  upon  by  the  Convention,  and 
having  matured  one  which  he  believed  woulJ 
bring  to  its  support  a  majority  of  this  body,  and 


give  security  to  all  sections  of  the  State,  he  now 
bespoke  for  it  a  calm  and  impartial  considera- 
tion. 

Mr.  PuESSTMAN  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  GwiNN  asked  if  the  gentleman  from  Kent, 
who  sought  to  cast  in  some  measure,  the  imputa- 
tion of  a  private  combination  upon  those,  with 
whi.m  he  had,  for  the  most  part,  acted,  was  not 
aware  that  within  the  last  three  or  four  weeks, 
his  own  friends  from  the  smaller  counties,  in  one 
place  or  another,  had  met  and  consulted  upon  a 
plan  and  scheme  wiiich  they  thought  ought  to  be 
supported  in  the  Convention  ?  If  the  gentleman 
did  not  know  it,  he  was  ignorant  of  ihat  which, 
possibly,  every  other  gentleman,  on  both  side,  of 
the  House,  knew  perfectly  well.  He  did  not 
choose,  when  the  members  of  the  democratic  re- 
form party  were  charged  with  having  met  in  cau- 
cus, that  gentlemen  upon  the  other  side  should 
assume  to  themselves  the  peculiar  credit  of  hav- 
ing remained  apart  and  acted  only  in  the  presence 
of  the  Convention  and  the  world. 

He  did  not  mean  to  say  that  such  consultations 
were  improper.  Perhaps  they  were  well  adapt- 
ed to  the  furtherance  of  public  business  ;  but,  if 
there  were  lilame,  the  gentleman  must  place  it 
upon  the  shoulders  of  those  also  with  whom  he 
had  hitherto  acted. 

Mr.  Chambers  replied,  that  he  had  had  no  as- 
sociation with,  nor  had  he  in  any  degree  formed 
part  or  parcel  of  any  caucus  or  meeting  held  for 
the  purpose  of  arranging  and  agreeing  upon  any 
measure  designed  for  the  adoption  of  the  Con- 
vention. A  conference  or  caucus,  as  a  prepara- 
tory measure  to  the  election  of  officers  of  the 
body,  was  a  totally  different  affair.  It  was  usual  ' 
in  all  bodies,  if  not  universal,  and  often  abso- 
lutely necessary,  to  efiect  an  organization.  But 
itt  was  as  universal  and  altogether  unnecessary 
in  regard  to  the  measures  to  be  acted  upon  by 
the  body,  after  its  organization. 

The  Constitution  was  to  be  formed  by  the 
Convention,  after  mature  deliberation  and  con- 
sultation, amongst  all  the  representatives  of  the 
whole  people  of  the  State.  The  huToblest  mem- 
ber here,  has  the  right  to  ask  attention  to  his 
opinions  and  his  reasons — has  a  right  to  know 
the  reasons  for  the  opinions  of  others.  No  one 
portion  of  the  body  has  a  right  to  deprive  any 
other  portion  of  the  privilege  of  participating  in 
the  deliberations  which  take  p'ace.  If  a  major- 
ity of  the  body  could  retire  to  another  part  of 
State  house,  and  there,  by  conference  and  dis- 
cussion,  and  under  the  influence  of  sectional,  or 
party,  or  political  considerations,  not  common 
to  others,  concur  in  important  measures,  by  an 
arrangement  which  would  require  a  minority  of 
that  separate  meeting  to  yield  to  a  majority  of 
that  meeting,  but  who  were  not  a  majority  of 
the  Convention,  it  was  manifest  we  must  have  a 
Constitution,  not  in  conformity  to  the  opinions 
of  the  Convention. 

The  minority  in  the  caucus,  and  the  excluded 
members,  might  constitute  a  decided  majority 
of  this  body,  and  yet  their  opinions  wou  d  not 
avail  or  prevail.   Now,  the  gentleman  from  Bal- 
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timore  county,  [Mr.  Howard,]  had  certainly 
Complained  of  the'actioi  of  certain  gentlemen, 
-whose  aid  he  seemed  to  think  he  was  entitled  to 
claim,  upon  the  ground  of  pledges.  Not  because 
they  had  ever  expressed  or  entertained  the  opin- 
ions he  wishes  them  no\Y_  to  express.  Not  at 
all.  It  would  appear  plain,  they  never  did  ex- 
press or  ever  entertain  these  opinions.  It  is 
avowedly  on  the  ground,  that  as  good  men  and 
true,  they  should  sustain  opinions  directly  at 
variance  with  those  they  entertain,  because  their 
political  friends,  or  friends  connected  with  them 
by  some  peculiar  bond,  have  sn  decreed.  By  an 
expression  of  the  sentiment  which  they  enter- 
tain in  fact,  these  gentlemen  have  defeated  a 
measure.  The  complaint  is,  the  measure  ought 
to  have  been  carried,  and  carried^  by  them,  con- 
trary to  their  cherished  convictions.  Why  would 
not  this  have  been,  to  produce  precisely  the  state 
of  things  he  had  denounced  as  objectionable — 
that  is  to  say,  to  make  a  Constitution  by  the 
minority,  against  the  opinion  of  a  majority?  He 
had  come  under  no  sort  of  responsibility  to  the 
gentleman  from  Washington  county  (Mr.  Fiery.) 
He  had  not,  nor  did  he  now,  assert  that  the  pro- 
position of  that  gentleman  was  a  caucus  meas- 
ure. He  was  dealing  with  the  declaration  and 
doctrine  boldly  avowed  by  the  gentleman  from 
Baltimore  county,  who  had  complained  of  the 
conduct  of  gentlemen  in  not  supporting  their 
friends,  by  the  abandonment  of  their  own  fixed 
opinions.  In  reply  to  the  inquiry  of  the  gentle- 
man from  Baltimore,  as  to  a  caucus  or  meet- 
ing of  gentlemen  who  usually  acted  with  him, 
he  would  say  he  had  never  participated  in  any 
such  meeting,  nor  did  he  know  any  thing  of 
their  proceedings. 

Mr.  GwiNN.  Does  not  the  gentleman  know 
that  such  a  meeting  has  been  held. 

Mr.  Chambers.     I  have  heard  gentlemen  say  a 
meeting  had  been  held.     [A  Laugh.] 
Mr.  GvviNN.     Ah! 

Mr.  Chambers  said  :  the  gentleman,  it  appear- 
ed, was  better  informed  than  he  was.  And  he 
might  well  be  so,  for  he  had  no  part  or  lot  in 
any  meeting  of  the  kind,  nor  was  he  informed  of 
any  measure  agreed  upon  in  any  such  meeting. 
The  Constitution  should  be  made  here,  in  open 
session,  with  the  free  and  equal  participation  of 
each  and  every  member  of  the  representatives  of 
the  people,  and  not  by  a  fractional  portion  of  the 
body,  to  the  exclusion  of  others.  Whenever  the 
practice  became  sanctioned,  that  a  selected  por- 
tion of  tlie  Convention, — whether  they  assumed 
the  name  of  'a  party  of  reformers,"  or  by  what- 
soever appellation  they  may  designate  them- 
selves— whenever  a  self-selected  portion  of  this 
body,  shall  assume  the  privilege  to  hold  extra 
sessions,  and  adopt  articles  for  insertion  in  the 
Constitution,  by  their  exclusive  authority,  in  to- 
tal disregard  of  the  rights  of  the  Convention  as  a 
whole,  and  bring  into  this  hall  sucli  a  Constitu- 
tion, for  the  mock  purpose  of  having  their  pro- 
ceedings ratified — when  such  an  occurrence 
should  take  place,  he  should  consider  the  period 
had  arrived  to  quit  his  place  here.  He  would 
pot  pledge  hiipself,  because  he  could  as  well  do 


what  the  occasion  might  require,  without  a  pledge 
as  with  it,  but  his  present  impression  was,  and  it 
was  so  strong,  he  thought,  it  must  be  exactly 
right  and  incapable  of  change,  that  the  moment 
such  a  thing  occurred  was  the  very  moment,  at 
which  every  discarded  member  should  make  his 
bow — -'P.  P.  C. "  and  return  to  his  home  and  to 
his  ordinary  vocations,  in  which  he  might  be 
much  more  usefully  employed,  than  in  endorsing 
"paper  manufactured  to  order." 

Mr.  Spencer  addressed  the  Convention.  His 
remarks  will  be  published  hereafter. 

Mr.  Chambers  must  say  a  word  in  self-de- 
fence, that  first  law  of  nature.  This  was  not 
the  first  time  the  charge  had  been  made  against 
him,  of  being  connected  with  the  caucus  which 
had  organized  this  body.  The  statement  had 
been  repeated,  and  the  question  again  asked, 
though  not  for  the  purpose  of  information. 
Every  member  of  the  house  knew  his  views  up- 
on that  subject.  He  had  never  known  a  body 
composed  of  different  and  conflicting  opinions,  to 
be  organised  without  some  previous  consultation 
as  to  who  ihould  be  the  officers.  It  was  often 
absolutely  necessary  as  a  preliminary  step.  But 
this  did  not,  in  any  respect,  conflict  with  the 
opinions  he  had  expiessed.  His  objection  was 
to  a  caucus  in  which  articles  for  insertion  in  the 
Constitution,  were  agreed  upon,  whereby  a  mi- 
nority of  the  Convention  would  impose  an  organic 
law  upon  the  people,  contrary  to  the  opinion  of 
a  minority  of  their  representatives.  If  gen- 
tlemen could  not  perceive  the  difference  be- 
tween a  caucus  to  nominate  a  presiding  officer, 
and  a  caucus  to  form  a  Constitution,  he  dispaired 
of  illuminating  their  minds  by  argument. 

He  would  repeat,  that  while  consultation  in 
regard  to  officers  necessary  to  the  organization  of 
the  body,  was  of  constant  practice  every  where, 
he  had  no  knowledge  of  ipne  soliiary  instance,  in 
which  laws  to  be  passed  in  a  deliberative  body, 
had  been  previously  adopted  and  decided  on  in 
caucus,  and  he  had  some  experience  in  these 
matters,  having  been  fifteen  years  of  his  life  in 
the  Senate  of  the  State  or  cf  the  United  States. 

Ast  o  the  "reformer"  and  "anti-reformer," 
there  seemed  to  be  the  utmost  possible  difficulty 
in  ascertaining  what  was  and  what  was  hot  "re- 
form "  It  seems  to  depend  entirely  upon  theopin- 
ionsofthe  individual  who  constructs  the  platform. 

Different  gentlemen,  claiming  to  be  "  au  fait  " 
in  this  matter,  had  very  different  creeds  and  ver- 
sions of  faith.  According  to  liis  theory,  he  was  a 
reformer,  but  he  most  certainly  was  not  so,  ac- 
cording to  the  theory  of  some  others.  He  be- 
lieved his  own  case  was  pretty  much  precisely 
that  of  all  around  him.  Every  member,  then, 
was  entitled  to  hold  and  express  his  opinion  on 
this  floor.  Not  only  had  every  member  the  right 
to  express  his  own  opinions  and  have  them  heard 
by  his  fellow  members,  but  he  had  a  ri^ht  to  hear 
the  opinions  of  others  and  their  reasons  therefor. 
We  were  here  to  consult  and  advise  together 
for  a  common  purpose,  a  common  good,  and  eve- 
ry thought  expres-ed  by  the  humblest  member 
was  entitled,  by  every  fair  and  legitimate  consid- 
eration, to  all  tne  attention  it  might  merit.  But 
it  would  be  a  spectacle  to  laugh  at,  were  gentle- 
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men  to  rise  here  gravely  to  discuss  a  question 
settled  last  night  in  a  caucus.  It  would  be  the 
extreme  of  folly  to  engage  in  an  argument  against 
a  proposition,  to  the  support  of  v\hich  a  majority 
is  solemnly  pledged.  The  Constitution  was  to  be 
made  for  \he  uiliole  people,  it  ought  to  be  made 
by  the  representatives  of  the  ichole  people.  Any 
other  course  of  proceeding  would  impose  on  the 
State  a  Constitution  formed  by  a  minority  of  the 
Convention,  in  fact,  though  not  in  form.  Other 
gentlemen  might  think  this  an  allowable  and  pro- 
per course.  Doubtless  if  they  pursue  it,  they  do 
so  think.  He  had  no  right  nor  any  inclination 
to  censure  them  for  such  opinioi.s,  but  he  did 
claim  the  privilege  of  expressing  a  contrary  opin- 
ion, and  he  further  thought,  that  when  it  became 
the  settled  practice  to  adjust  matters  elsewhere 
than  in  this  body,  and  by  a  portion  of  it  less  than 
the  whole,  it  would  be  well  for  the  other  mem- 
bers to  save  the  State  the  expense,  and  them- 
selves the  time  and  trouble  of  remaining  here. 

Mr.  Presstman  addressed  the  Convention  at 
some  length,  but  before  closing  his  remarks, 
(which  will  be  hereafter  published,)  gave  way  to 
a  motion  to  adjourn. 

Which  being  ngreed  to. 

The  Convention  adjourned  until  to-morrow 
morning  at  10  o'clock. 


WEDNESDAY,  March  26,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  iVIr.  Grauff. 

The  roll  was  called,  and 

The  journal  of  yesterday  was  read  and  ap- 
proved. 4 

Mr.  BisER,  presented  a  petition  of  fifty-two  citi- 
zens of  Frederick  county,  praying  that  provision 
may  be  made  in  the  new  Constitution  to  prevent 
the  sale  of  intoxicating  drinks,  except  the  same 
shall  first  be  sanctioned  or  approved  by  a  majori- 
ty of  the  voters  in  the  county,  election  district  or 
ward,  where  the  same  is  to  be  sold;  and 

_  Mr  Parke  presented  a  petition  of  forty-nine 
citizens  of  Carroll  county  of  similar  import; 

Which  were  severally  read,  and 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

BASIS    OF    REPRESENTATION. 

Mr.  Howard  offered  the  following  order: 

"■Ordered,    (hat  ihe  Convention  will  on 

day  next,  at  o'clock,  unless  the  de- 

bate shall  have  ceased  before  that  time,  proceed 
to  vote  upon  the  various  motions,  propositions, 
articles  and  amendments,  which  may  be  pending 
touching  the  subject  of  representation. 

The  order  having  been  read — 

Mr.  Howard  said: 

His  object  was  to  draw  out  the  opinions  of 
gentlemen,  so  that  some  day  might  be  fixed  up- 
on by  general  consent,  when  the  debate  should 
terminate. 


Mr.  Merrick.  Does  the  gentleman  designate 
any  day? 

Mr.  Howard  i  have  left  the  time  blank,  so 
that  the  Convention  may  fix  upon  some  time— .a 
day  or  two  hence,  when  the  question  shall  be  ta- 
ken. 

Mr.  Merrick  said: 

He  had  conferred  with  some  gentlemen  as  to 
the  propriety  ofdesignating  a  day  for  the  tepmi- 
nalion  of  the  debate,  and  the  idea  seemed  to  be, 
so  far  as  he  could  learn,  that  it  should  be  brought 
to  a  close  on  Friday  next. 

The  Convention  was  now  quite  full — as  full, 
probably,  as  it  could  be  expected  to  be — and,  by 
fixing  a  day,  gentlemen  would  have  notice  in 
lime  to  be  present.  At  this  moment,  however, 
the  Convention  was  thin,  and  he  suggested  that 
the  order  should  lie  over  until  to-morrow. 

Mr.  Blakistone  enquired  of  the  gentleman 
from  Baltimore  county,  who  had  introduced  the 
order,  (Mr.  Howard,)  whether  it  was  intended 
that  a  vote  should  be  taken  on  the  various  propo- 
sitions that  might  be  submitted,  or  that  the  Con- 
vention should  be  confined  to  the  two  proposi- 
tions which  might  be  pendmg  at  the  lime  the  de- 
bate was  closed.  Were  all  other  propositions 
to  be  excluded.'' 

He  desired  himself  to  present  what  he  consid- 
ered as  the  ultimatum  for  which  he  was  likely  to 
go.  For  his  own  part,  he  was  prepared  to  vote 
now;  but  he  would  like  to  get  the  proposition 
which  would  be  most  acceptable  to  the  people. 

Mr.  Merrick  took  it  for  granted,  he  said, that 
there  was  no  intention  to  exclude  any  proposi- 
tion, and  that  the  only  object  of  the  order  was  to 
fix  a  day  for  the  close  of  the  debate,  so  that  all 
gentlemen  might  have  fair  notice  when  the  ques- 
tion would  be  taken. 

Mr.  Brown  suggested  to  the  gentleman  from 
4he  county,  (Mr  Howard.)  so  to  modify  the  pro- 
position, as  to  allow  five  minutes  for  explana- 
tions to  gentlemen  who  might  otter  proposi- 
tions. 

Mr.  B  also  suggested  that  the  blank  should  be 
filled  nou\  and  the  resolution  adopted,  so  as  to 
give  all  the  time  possible  to  absent  gentlemen  to 
return  to  the  city. 

Mr  Smith  asked  that  Saturday  should  be  sub- 
stituted for  Friday.  One  of  his  fiends,  (he 
said.)  from  Western  Maryland,  (Mr.  Schley,) 
now  absent  on  indispensable  business,  was  ex- 
ceedingly anxious  to  be  here  when  the  vote  was 
taken.  It  was  impossible  for  that  gentleman  to 
receive  notice  so  as  to  be  here  by  Friday,  blithe 
could  reach  the  city  by  Saturday.  He  had  re- 
quested him,  (Mr.  Smith,)  when  a  time  should  be 
fixed  for  the  termination  of  the  debate,  to  inform 
him  of  the  fact. 

Mr.  Mitchell  expressing  his  desire  that  the 
fullest  possible  attendance  shou'd  be  obtained 
when  the  vote  v/as  taken,  moved  to  fill  the  blank 
with  Monday  next. 

Mr.  Morgan  said,  ihat  some  gentlemen  de- 
sired Monday,  and  some  Friday.  The  objent  was 
that  notice  might  be  given  to  all  the  absent  mem- 
bers of  the  Convention,  that  the  vote  would  be 
taken  at  a  specified  time.    He  kaew  of  some 
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gentlemen  who  left  here  this  morning,  and  who 
expected  that  the  question  would  not  be  taken 
this  week.  If  Friday  was  fixed,  he  did  not  see 
how  they  were  to  get  here.  He  moved  Saturday. 
Mr  Merrick  hoped  that  a  definitive  vote 
would  be  taken  at  all  events  during  the  present 
week.  With  that  reservation,  he  was  willing  to 
take  any  day  on  which  it  was  probable  ttiat  the 
greatest  number  of  members  would  be  present. 
Alter  a  suggestion  by  Mr  Dorset,  the  exact 
purport  of  which  did  not  reach  the  Reporter's 
ear. 

Mr.  DiRicKsoN  enquired  whether,  if  the  Con- 
vention should  determine  to  close  debate  on  any 
fixed  day,  a  motion  to  re-consider  would  be  in 
ordtT? 

The  President  replied  in  the  affirmative — add- 
ing that  this  question  was  subject  to  the  same 
rules  as  any  other. 

The  question  was  then   taken   on  filling   the 
blatik  wiih  Saturday. 
And  it  was  rejected. 

Mr.  Merrick  then  moved  Friday  at  two  o'- 
clock. 

Mr.  Harbine  moved  three  o'clock,  remarking 
that  his  colleagues  could  not  reach  here  by  two 
o'clock. 

The  President  stated  the  question  to  be,  first, 
on  the  day. 

Mr.  Stewart,  of  Caroline,  moved  to-morrow 
at  twelve  o'clock. 

The  President  said  the  question  would  be  first 
on  the  most  distant  day. 

The  question  was  taken,  first,  on  the  motion  of 
Mr.  Merrick,  to  fill  the  blank  with  Friday. 
And  it  was  agreed  to 
The  question  then  recurred  on  the  hour. 
Mr.  Brown  suggested  twelve  o'clock. 
Some   desultory  discussion   followed  on   this 
point. 

Mr.  Buchanan,  (naming  an  intermediate  hour,) 
suggested  one  o'click. 

Mr.  Harbine  said,  the  object  of  fixing  a  day 
for  the  termination  of  the  debate  was  to  give 
time  to  gentlemen  to  get  here  before  the  question 
was  taken.  Now,  he  asked  this  question.  If 
members  could  not  reach  here  by  Friday,  what 
was  the  use  of  taking  a  vote  on  that  day,  when 
they  would  certainly  be  here  on  the  next  1  The 
gentleman  from  Allegany,  (Mr.  Smith.)  had  de- 
signated one  gentleman.  He,  (Mr.  H,)  knew 
of  ariolher,  and  there  were  no  doubt  other  gen- 
tlemen to  whom  the  same  remark  was  applicab'e 
He.  (Mr.  H.,)  did  not  desire  to  procrastinate  the 
deliberations  of  this  body;  he  did  not  wish  to  see 
the  Convention  detained  one  day  longer  than  was 
indispensably  necessary  for  the  transaction  of 
the  public  business.  His  motion  contemplated 
the  extension  of  the  time  limited  for  debate  only 
one  hour.  1  hree  o'clock  was  the  usual  hour  of 
of  atijournment.  By  terminating  the  debate  at 
that  hour  on  Friday,  the  voting  might  commence 
on  Saturday  morning,  and  not  a  single  moment 
would  be  lost.  He  hoped  that  his  amendment 
would  be  agreed  to. 

Mr.  Dikickson  sa'd,  he  hoped  that  the  amend- 
ment proposing  the  hnur  of  three  would  be  agreed 
to,  because  that  was  the  furthest  time  which  had 


been  designated.  For  his  own  part  he  was  un- 
willing to  fix  any  day  for  the  termination  of  the 
debate. 

It  seemed  strange  to  him  that  when  one,  two, 
and  nearly  three  weeks  had  been  given  to  the  dis- 
cussion of  matters  of  minor  importance,  the  de- 
bate on  this  great  and  viial  question— upon  which 
the  representatives  of  the  people  in  evei  y  suction 
of  the  State  ought  to  have  ?  n  opportunity  to  ex- 
press their  sentiments  — should  be  brought  to  a 
close  in  three  or  four  days.  He  would  not  con- 
sent to  fetter  debate.  If  gentlemen  absent- 
ed themselves  from  their  places,  let  ihem  settle 
that  matter  wiih  thtir  constituents;  and  let  ihem 
not  require  the  Convention,  for  the  mere  sake  of 
accommodating  tiiem,  to  conform  their  ac  ion  to 
their  wishes,  when  it  might  be  at  war  with  the 
pesuliar  wishes  of  their  own  constituents. 

He  would  be  compelled  to  vote  in  favor  of  the 
proposition  of  the  gentleman  from  Washington 
county,  (Mr.  Harbine,)  simply  because,  as  he 
had  stated,  it  proposed  the  furthest  hour  that  had 
been  named. 

Mr.  Hahbine  asked  the  ^eas  and  nays  on  the 
adoption  of  his  motion,  (i  e.  three  o'clock;)  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows : 

Affirmative— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Lee,  Dorsey,  Jen- 
ifer, Sherwood,  of  Talbot,  Colston,  Phelps, 
Chambers,  of  Cecil,  McCuUough,  Miller,  iVic- 
Lane,  McCubbin,  Bowling,  Dirickson,  McMas- 
ter,  Hearn,  Fooks,  Jacobs,  Sappington,  Magraw, 
Nelson.  Thawley,  Stewart  of  Caroline,  Hard- 
castle,  Fiery,  Harbine,  Davis,  Kilgour,  Holly- 
day  and  Smith — 34. 

Jfegalive — Messrs.  Ricaud,  Mitchell,  Donald- 
son, Kandall,  Kent,  Sellman,  Weems,  tirent  of 
Charles,  Merrick,  Howard,  Buchanan,  Bell, 
Chandler,  Ridgely,  John  Dennis,  James  U.  Den- 
nis, Williams,  Hicks,  Goldsborough,  Bowie, 
Sprigg,  Grason,  George,  Wright,  Shriver.  Gaith- 
er,  BTser,  Annan,  Stephenson.  Gwinn,  Stewart 
of  Baltimore  city.  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city.  Ware,  John  Newcomer, 
Michael  Newcomer, Brewer,  Weber, Fitzpatrick, 
Parke,  Shower,  Cocksy,  and  Brown— 43. 

So  the  Convention  refused  to  fi.?  three  o'clock. 
The  question  recurred  on  the  motion  of  Mr. 
Merrick,  (i.  e.  two  o'clock  ) 

JV  r.  Dirickson  now  moved  that  the  whole  sub- 
ject be  laid  upon  the  table;  and  a.sked  the  yeas 
and  nays  on  that  motion,  which  were  ordered, 
and  being  taken,  resulted  as  follows  : 

Affirmative— Wtehsrs.  Morgan,  Dent,  Hopewell, 
Ricaud,  Lee,  Weems,  Dulrymple,  Bond,  John 
Dermis,  James  U.  Dermis,  Hicks,  Goldsborough, 
Phelps,  McCubbin,  Diriciison,  Mc.Vlaster,  Hearn, 
Fooks,  Jacobs  Kilgour,  and  Waters— 2L 

,/V(;n-a<iDe— Messrs.  Chapman,  Pres't,  Blakis- 
tone, Mitchell,  Donaldson,  Dorsey,  Randall, 
Kent,  Sellman,  Brent  of  Charles,  Merrick,  Jen- 
ifer, Howard,  Buchanan,  Bell,  Chandler,  Ridge- 
ly, Sherwood  of  Talbot,  Colston.  Williams, 
(Jhambers  of  Cecil,  McCullough,  Miller,  Mc- 
Lane,  Bowie,  Sprigg,  Bowling,  Spencer,  Grason, 
George,  Wright,  Shriver,  Gaither,  Biser,  An- 
nan, Sappington,  Stephenson,  Magraw,  Nelson, 
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Tbawley,Stewartof  Caroline,Hardcastle,Gwinn, 
Stewart  of  Bait,  city,  Brent  of  Bait,  city,  Sher- 
wood of  Baltimore  city,  Presstman,  Ware,  Fiery, 
John  Newcomer,  Harbine,  Michael  IVtjwcomer, 
Davis,  Brewer,  Weber,  Hollyday,  Siicer,  Fitz- 
Patrick,  Smith,  Parke,  Shower,  Cockey,  and 
Brown— 62. 

So  the  Convention  refused  to  lay  the  whole 
subject  on  the  table. 

The  question  again  recurred  on  tivo  o'clock, 
and  it  was  agreed  to. 

So  the  Convention  decided  that  the  debate 
should  terminate  on  Friday  next  at  two  o'clock. 

Mr.  Brown  moved  to  amend  said  order  by  ad- 
ding at  the  end  thereof  the  following  : 

"But  that  five  minutes  be  allowed  for  explana- 
tion to  any  member  offering  any  proposition  or 
amendment." 

The  amendment  was  agreed  to. 

And  the  order  as  amended  was  adopted. 

Mr.  James  U.  Dennis  submitied  the  following 
order : 

Ordered,  That  no  member  of  this  Convention 
be  allowed  to  speak  more  than  thirty  minutes 
upon  ihe  quettion  of  Representation. 

Which  was  read. 

Mr.  D.  remarked  that  hitherto  the  debate  had 
been  mainly  confined  to  two  or  three  members 
on  one  side  of  the  House: 

Some  desultory  discussion  followed  on  the  part 
of  Messrs.  Dennis,  Phelps,  Merrick,  Howard, 
and  Jenifer,  (chiefly  as  to  the  time  occupied  by 
members  on  one  or  the  other  side  of  the  Repre- 
sentation question.) 

The  President  announced  that  the  hour  de- 
signated for  the  consideration  of  the  special  order 
of  the  day  had  arrived. 

On  motion  of  Mr.  MiTCHELL,,the  consideration 
of  the  special  order  was  postponed,  that  the  Con- 
vention might  proceed  with  the  pending  business 

Mr.  Phelps  moved  to  amend  the  order  by  in- 
serting one  hour. 

Mr.  J  U.  Dennis,  by  way  of  compromise,  (he 
said,)  modified  his  proposition  so  as  to  read  forty- 
five  minutes. 

Mr.  Davis  said  :  « 

That  in  the  course  of  the  proceedings  of  this 
Convention,  the  example  of  other  Slates,  and, 
amongst  them,  of  the  State  of  Virginia,  had  been 
held  up  to  their  view.  The  last  time  he  left  tlje 
city,  on  his  way  home,  he  had  met  a  distinguish- 
ed member  of  the  Virginia  Convention,  now  in 
session,  and  had  had  a  good  deal  of  conversation 
with  him  as  to  the  proceedings  of  that  body.  The 
question  which  this  Convention  was  now  discus- 
sing, was  the  great,  engros-ing  topic  which  was 
now  occupying  ihe  attention  of  the  Virginia  Con- 
vention also.  The  gentleman  staled  that  the  qaes- 
tion  had  already  been  discussed  three  weeks,  and 
that  it  was  probable  the  debate  would  continue 
three  or  f<iur  weeks  longer.  It  had  been  con- 
ducted with  great  regularity  and  I  armony — the 
floor  having  been  awarded  alternately  to  gentle- 
men on  the  one  and  the  other  side  of  the  question, 
without  any  departure  from  that  rule,  it  was 
the  understanding,  that  when  a  gentleman  had 
made  an  argument  on  one  side  of  the  question, 


an  opportunity  of  reply  from  the  other  side  should 
immediately  be  given. 

This,  he  thought,  was  an  example  which  might 
be  followed  here  with  beneficial  results,  and  it 
would  afford  to  every  gentleman,  who  desired  to 
express  his  sentiments,  an  opportunity  to  be 
heard. 

The  question  was  then  stated  to  be  on  striking 
out  "  forty-five  minuses,"  and  inserting  "  one 
hour  " 

Mr.  Chambers  asked  the  yeas  and  nays, 

Which  were  ordered, 

And  being  taken, 

Resulted  as  follows : 

-Affirmative. — Messrs  Morgan,  Blakistone,  Dent- 
Hopewell,  Chambers,  of  Kent,  Mitchell,  Don- 
aldson, Dorsey,  Fiandall,  Kent,  Sellman,  Dal, 
rymple.  Bond,  Brent,  of  Charles,  Merrick.  Jeni- 
fer, Buchanan,  Chandler,  Ridgely,  Williams, 
Goldsbor  ugh,  Fhelps,  Miller,  Sprigg,  McCub- 
hin,  McMasler,  Gaither,  Magraw,  Presstman, 
Davis,  Kilgour,  Water.-  and  Smith- 33. 

J^egative. — Messrs.  Chapman,  President,  Lee, 
Howard,  Bell,  Sherwood,  of  Talbot,  Colston, 
John  Dennis,  James  U-  Dennis,  Chambers,  of 
Cecil,  McLane,  Bowie,  Bowling,  Spencer,  Gra- 
son,  George,  VVright,  Dirickson,  Hearn,  Fooks, 
Jacobs,  Shriver,  Biser,  Annan,  S^appington,  Ste- 
phenson, Nelson,  Thavvley,  Stewart,  of  Caroline, 
Hardcastle,  Stewart,  of  Baltimore  city.  Brent,  of 
Baltimore  city,  Sherwood,  of  Baltimore  city, 
Ware,  Fiery,  John  Newcomer,  Haibine,  Michael 
Newcomer,  Brewer,  Weber,  Hollyday,  Siicer, 
Filzpatrick,  Parke,  Shower,  Cockey  aud  Brown 
—46.  ^ 

So  the  amendment  was  rejected. 

Mr.  Merrick  then  moved  to  amend  said  order 
by  inserting  after  the  word  "  Convention,"  in 
the  first  line,  the  words  "  after  to-morrow." 

Fending  this  question, 

The  Convention,  on  motion  of  Mr.  Smith,  pas- 
sed to  the  consideration  of  the  special  oroer  of 
the  day. 

BASIS  OF  representation. 

The  Convention  resumed  the  consideration  of 
the  several  reports  of  the  committee  on  represen- 
tation. 

The  pending  question  was  the  same  as  yester- 
day. 

Mr.  Dorset,  by  the  consent  of  the  Convention, 
modified  his  substitute  by  adding  at  the  end  there- 
of, the  following  : 

"  And  the  residence  in  the  district,  requisite  to 
give  a  right  of  suffrage  in  votmg  for  delegates, 
shall  be  six  months  nest  preceding  the  election, 
hut  in  rase  any  vote  otherwise  qualified  shall 
have  resided  less  than  six  months  in  the  district 
of  hi^  then  residence,  he  shall  r  ot  thereby  wholly 
lose  his  right  to  vote  for  a  delegate,  at  the  then 
pending  election,  but  shall  be  entitled  to  cast  his 
vote  for  a  delegate  in  the  district  in  which  he 
may  have  resided  for  the  six  months  next  pre- 
ceding his  removal  to  the  districtof  his  existing 
resid.ence,  arid  the  Legislature  may  pass  all  laws 
necessary  to  carry  into  effect  this  article  of  the 
Constitution." 
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Mr.  Presstman  resumed  and  concluded  his  re- 
marks, (from  yesterday  ) 

Mr.  Phelps  offered  as  a  substitute  for  the 
amendment  offered  by  Mr.  Schlet,  as  the  2nd 
session  of  the  report,  and  the  substitute  offered 
by  Mr.  Dorset;  the  following: 

"Each  county  in  this  State  and  the  city  of 
Baltimore,  shall  be  entitled  to  one  Senator,  the 
House  of  Delegates  shall  consist  of  sixty-one 
members,  and  shall  be  apportioned  among  the 
counties  and  the  city  of  Baltimore,  as  at  pres- 
ent, save  and  except  that  of  deducting  one  mem- 
ber from  each  county,  and  the  city  of  Balti- 
more;" 

Which  was  read. 

Mr.  Brent,  of  Charles,  said: 

There  is  no  man  upon  this  floor,  Mr.  Presi- 
dent, who  is  more  desirious  than  I  am  that  the 
labors  of  this  Convention  should  be  brought  to 
a  close.  Its  session  has  now  continued  for  a  pe- 
riod of  nearly  five  months.  The  people  of  the 
State  are  most  anxiously,  and  I  confess  not  with- 
out reason,  looking  for  the  consummation  of  the 
work  which  they  have  delegated  their  agents 
hereto  perform.  The  car  of  time  is  pissing  on 
in  its  quiet,  though  certain  and  rapid  course. — 
Our  moments  even  are  now  "precious,"  and 
must  not  be  wasted.  The  adoption  this  morning 
of  a  resolution  directing  that  the  debate,  on  the 
subject  now  under  consideration,  should  termi- 
nate on  Friday  next,  and  the  desire  of  other 
gentlemen  to  express  their  views,  all  warn  me 
that  as  short  a  limit,  as  is  consistent  with  a  pro- 
per understanding  of  my  remarks,  should  be 
placed  upon  them.  I  will  therefore  be  as  brief 
as  I  possibly  can. 

Permit  me,  sir,  to  say  a  word  or  two  here  in 
reference  to  some  matters,  which  gentlemen 
have  thought  fit  to  connect  with  this  discussion. 
From  time  to  time,  from  day  to  day,  and  from 
hour  to  hour,  we  have  heard  much  said  about 
"the  reformers  in  this  Convention."  It  is  claim- 
ed that  they  are  the  exponents  of  the  public  will 
— that  their  views  are  but  the  wishes  of  the 
people  of  this  State,  andthat  their  schemes  must 
be  adopted  if  we  do  not  wish  to  peril  the  Con- 
stitution. The  mere  listener  to  sonae  of  the  de- 
bates in  this  body,  would  infer  that  there  are 
members  here,  who  designed  to  trample  under 
foot  the  rights  of  the  people,  and  scatter  their 
liberty  upon  the  winds  of  heaven,  to  be  borne 
wheresoever  "they  listeth."  I  cannot  believe 
that  there  is  a  member  in  this  body  who  is  not 
most  anxious  to  do  all  he  can  to  protect  and  ad- 
vance the  rights  and  happiness  of  the  people  of 
this  State.  If  they  err,  the  error  will  be  in 
the  judgment  and  not  in  the  heart.  But  why  this 
battle  cry  of  "'reformers?"  Is  there  any  thin? 
substantial  in  it,  or  is  it  mere  "tinsel  and  show" 
for  political  purposes,  to  catch  him,  who  skims 
upon  the  surface,  or  who  may  be  won  by  a 
name?  Has  it  here  any  particular  definition, 
which  will  divide  this  Convention  into  a  reform 
and  an  anti-reform  party?  Gentlemen  have  been 
asked,  time  after  time,  to  define  its  meaning. 
Yet  no  two  have  agreed  in  their  definition.  Nay, 
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from  all  that  I  have  heard  on  this  subject,  I  am 
forced  to  the  conclusion,  that  if  there  is  any 
word  in  the  English  language  more  uncertain 
than  another  in  its  import  in  this  Convention,  it 
is  this  very  word  "reformer."  Gentlemen, 
claiming  to  be  enlisted  under  its  banner,  enter- 
tain different  views,  and  are  st  eking  to  attain 
different  ends  and  objects.  There  was  a  period, 
and  that  not  very  long  since,  w-hen  general  con- 
sent gave  to  a  reformer  a  substantial  shape,  by 
which  he  could  be  recognised.  In  tlie  struggle, 
which  has  eventuated  in  the  call  of  this  Conven- 
tion, your  State  was  divided  into  two  parties — 
the  one  for  conventional  reform,  and  the  other 
claiming  that  your  Constitution  could  le  chang- 
ed only  by  the  means  pointed  out  ii!  the  famous 
fifty-ninth  article. 

The  advocate  of  Conventional  reform  was  re- 
garded in  the  eyes  of  the  people,  as  "the  re- 
former," while  he,  who  believed  that  llic  Consti- 
tution of  1776,  adopted  by  patriot  hearts  amidst 
the  din  and  strife  of  a  revolution,  pointed  out  the 
only  means  of  a  change,  was  called  the  "anti- 
reformer."  The  public  eye  looked  to  this  as  the 
great  division.  Almos^t  every  section  of  the 
State  differed,  the  one  from  the  other,  as  to  the 
particular  kind  of  reform  wished  for.  When 
this  Convention  as.'^emblt'd,  how  widely  different 
were  the  views  of  members.  But  this  distinc- 
tion has  been  swept  awaj,  and  can  now  have  no 
practical  existence  in  this  Hall.  In  obedience 
to  the  voice  of  the  people,  this  Convention  has 
sprung  into  boing,  and  there  i.s  no  man,  or  set  of 
men.  here,  who  can'claim  that  he  or  they  ah'ne 
are  for  reform.  I  perhaps  have  been  ranked 
among  those,  whom  gentlemen  choose  to  desig- 
nate as  anti-reformeifi.  Great  as  may  be  rny 
veneration  for  the  old  Constitution,  and  the  wis« 
heads  who  formed  it,  I  believe  that  some  of  its 
ft^ature.s  are  incompatible  with  the  progress  and 
advances  of  these  more  modern  times,  i  doubt 
if  there  is  a  single  member  hero,  who  does  not 
believe  that  tlio  old  Consiifu'ion  needs  some  re- 
form and  amendment,  and  v/iio  is  iiot  ready  to  do 
all  he  can  to  render  perfect,  as  far  as  the  huinan 
mind  can  attain  it,  the  Constitution  of  the  titate 
in  which  he  lives.  I'thereforc  trust  that  these 
constant  efforts  to  create  the  belief  iicrc  and  else- 
where, that  there  exist  in  this  body  two  patties 
— the  one  for  reform,  and  the  other  opp<.sed  to 
all  I'eforms — will  have  ceaaei!.  May  we  not 
unite  in  harmony,  as  sons  id"  !V1ar3lind,  and 
frame  in  this  spirit  a  Constitution  for  her  jieo- 
p!e!  That  party  feeling,  connected  wiih  the 
ueneral  politics  of  the  day,  has  \l.i  existence  here 
among  us,  I  cannot  deny.  Peih-ips  to  tliis  cause 
may  be  attributed,  in  gn-at  measure,  the  difficul- 
ties and  differences  vvhich  we  have  encountered 
in  the  progress  of  our  sessions. 

Prophecies,  or  in  fact  threats,  have  been  made 
that  the  Constitution,  which  we  shall  make,  will 
not  be  adopted.  1  care  not  to  say  any  tiling  in 
reference  to  them,  nor  do  I  regard  them,  as  I 
have  yet  to  discover  that  there  is  any  member 
here,  who  istither"a  prophet  or  the  son  of  a 
prophet."  I  came  here  with  the  fond  de.sire  to 
lend  what  aid  1  can  in  the  formation  of  a  Cod- 
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stitution  in  which  every  i"terest  of  the  State 
will  ha  sufficiently  pruiec'ed  a  id  guarded,  and  to 
this  1  shall  adhere,  so  fai  as  my  own  judment,  al- 
ways open  to  be  convinced  by  the  wisdom  and 
experience  of  the  able  and  distinguished  men 
here  assembled,  can  direct  me. 

I  have  heard  it  stated  that  a  bisis  of  repre- 
sentation has  already  been  arranged  in  "caucus," 
and  a  debate  has  been  had  in  this  body  regarding 
the  propriety  of  se  tling  this  most  important 
question  in  such  a  preliminary  meeting,  where 
voice  of  less  than  a  majority  may  be  so  exerted 
as  to  obtain  the  control  in  this  Hall,  and  have  its 
views  engrafted  upon  the  Constitution. 

It  is  not  for  me  to  act  the  part  of  a  censor 
over  gentlemen  who  choose  to  be  bound  upon 
this  question  by  meetings  of  this  kind.  I  will 
not  charge  them  with  having  acted  improperly. 
Their  responj-ibility  is  to  their  constituency,  and 
it  is  for  them  to  judge  whether  they  h^ve  acted 
right  or  not.  So  far  as  I  am  concerned,  I  owe 
no  allegiance  and  have  made  no  pledges  to  any 
caucus  movement  upon  this  question  of  repre- 
sentation. I  have  always  been  ready  to  meet 
informally  in  consultation  upon  this  subject,  but 
not  to  go  so  far  as  to  consent  to  be  bound  up 
against  my  own  judgment,  by  a  majority  of 
those  present,  so  that  I  could  not  when  I  came 
into  this  body,  make  even  an  efibrt  in  behalf  of 
my  own  views  and  the  wishes  of  those  who 
have  confided  their  interests  to  my  keeping  as 
one  of  their  delegates.  Enough  of  this;  but  of 
the  proposition  offered  by  the  gentleman  from 
Washington,  (Mr.  Fiery,)  I  will  speak  here 
after. 

I  hope  that  I  may  be  pardoned  for  referring 
to  the  history  of  representation  in  Maryland  — 
The  gentleman  from  Baltimore  city,  (Mr. 
Brent,)  who  first  addressed  you  yesterday,  has 
claimed  that  representation  according  to  popu- 
lation was  recognised  by  the  Maryland  colony, 
as  far  back  as  1638.  Is  he  correct  in  this  posi- 
tion? The  very  law  from  which  he  read  does 
not  sustain  his  view.  It  authorizes  the  freemen 
to  vote  for  burgesses,  who  shall  meet  in  the  fort 
of  St.  Mary's  city,  to  take  into  consideration  the 
interests  of  the  colony,  and  to  those  freemen, 
who  do  not  choose  to  vote,  is  reserved  the  right 
to  be  present  in  person.  Is  this  representation 
according  to  nopiilation?  Is  there  here  any  pro- 
vision that  every  fifty,  or  one  hundred,  or  any 
other  number  of  freemen,  shall  be  entitled  to  a 
certain  number  of  representatives?  The  great 
principle,  which  is  here  taught,  is  not  represen- 
tation according  to  population,  but  it  is  that  the 
voice  of  the  people  must  be  heard  in  their  leg- 
islative assembly.  Conceding,  however,  that 
the  fact  was,  as  has  been  supposed  by  the  very 
learned  and  able  gentleman,  what  would  it 
prove?  Why  the  system  so  soon,  as  the  condi- 
tion of  the  colony  in  size  and  extent  became 
changed,  was  abandoned.  At  that  period  of  time 
our  Pilgrim  fathers  had  but  just  landed  upon  the 
shores  of  the  St.  Mary's.  But  a  few  years  be- 
fore they  had  left  the  home  of  their  childhood, 
and  had  dared  the  dangers  of  the   ocean,  that 


they  might  find  in  a  strange  and  unexplored  land 
an  asylum  from  intolerance  and  oppression. — 
Tl  eir  number  was  small.  The  very  dangers 
and  storms  and  trials  through  which  they  had 
passed,  had  only  served  to  entwine  more  closely 
their  feelings  and  affections.  Among  them  there 
could  as  yet  be  no  diversity  of  interest,  and 
there  were  no  sectional  or  political  differences; 
but  as  time  rolled  on,  their  numbers  increased, 
local  divisions  were  had,  and  in  1658,  the  time 
of  the  restoration  of  the  government  to  the  pro- 
prietary, we  find  the  Legislature  organized  into 
two  separate  houses,  and  representation  in  the 
"lower  House"  uniform.  From  that  period  the 
two  Houses  continued  separate,  and  the  number 
of  delegates  from  each  division  or  county,  some- 
limes  varied,  "but  whatever  the  number  w'as, 
whether  two,  three  or  four,"  we  are  told,  in 
Mc  '^  .'ihon's  history,  "it  was  equal  and  uniform  "  . 
In  1092,  the  Legislature  by  law  fixed  the  rep- 
resentation from  each  county  at  four.  Several 
subsequent  laws  re  enacted  this  provision,  and 
when  ijur  ancestors  in  1776  met  in  Convention 
to  form  a  Constitution  for  Maryland  then  emerg- 
ing from  her  colonial  vassalage  into  a  free  and 
independent  State,  they  engrafted  upon  it  this 
same  system  of  uniformity  in  representation,and 
gave  to  each  county  four  delegates. 

This  equal  representation  in  the  counties  re- 
mained unaltered  until  1836.  It  was  not  adopt- 
ed and  could  not  have  been  adopted  in  refeierice 
to  population.  The  leirnino;  of  geitlemen  h§re 
has  not  been  successful  in  finding  any  historian 
of  Marylanff,  who  has  ventured  the  assertion, 
that  it  was;  and  it  can  safely  be  assumed  that 
there  is  none.  Need  reference  be  made  to  the 
first  cencus  taken  of  the  inhabitants  of  this 
State? 

In  1790  a  wide  difference  existed  in  the  popu- 
lation of  many  of  the  counties.  In  Charles  coun- 
ty the  population  exceeded  twenty  thousand, 
while  in  Allegany  it  was  but  a  little  over  lour 
thouand.  Yet  Allegany,  now  so  clamorous,  (if 
we  afe  permitted  to  judge  from  the  views  of  some 
of  her  delegates  here.)  for  representation  accor- 
ding to  population  in  the  counties,  was  entitled  to 
the  same  number  of  delegates,  as  was  any  one  of 
the  other  counties.  This  system  of  equal  lepre- 
sentation  has  been  recognised  in  Maryland,  in  all 
the  vicissitudes  and  changes  through  whi<  h  she 
has  passed  from  1658  down  to  1836  — a  period  of 
more  than  a  century  and  a  half. 

How  then,  I  would  ask,  can  it  be  claimed  that 
representation  according  to  numbers  is  recogniz- 
ed as  one  of  the  earliest  principles  in  the  legisla- 
tive history  of  Maryland?  Upon  what  authority 
is  it  possible  to  rest  the  claim.'  If  any  doctrine 
may  be  considered  as  interwoven  with  the  curly 
government  of  the  State,  it  is  the  doctrine  of 
equal  representation.  The  convulsions  "f  the 
proprietary  and  colonial  governments  left  it  Un- 
touched— the  struggles  of  a  long  and  tedious  re- 
volution harmed  it  not,  and  the  patriot  who  had 
dashed  from  him  t'le  yoke  of  bondage,  was  will- 
ing to  leave  it  unchanged.  Yet  it  was  altered 
and  the  basis  of  1836  adopted. 

I  will  not  stop  to  inquire  into  the  circumstan- 


ces  under  which  this  alteration  was  made.  It 
has  been  done  by  other  genllemen  in  the  progress 
of  this  discussion.  For  the  purposes  of  my  ar- 
gument it  is  immaterial  whether  it  was  adopted 
as  has  been  stated,  io  a  time  of  great  excitement 
and  consequent  panic,  or  whether  it  was  the  re- 
sult of  calm  and  deliberate  legislation.  It  stands 
as  one  of  the  compromises  in  the  Constitution  of 
the  State,  and  striking  from  it  "federal  num- 
bers," I  am  willing  to  -dbide  by  it. 

Udder  the  system  of  past  representation  the 
State  has  pros^pered  and  flourished.  Her  popu- 
lation has  increased— her  people  have  been  as 
free  and  as  happy  as  any  other  people  upon 
earth  They  have  been  protected  in  their  lives, 
in  their  liberty,  and  in  their  property.  No  wrong 
has  ever  been  perpetrated  upon  theni,  and  the 
ends  of  governmerithavenot  been  perverted. 

But  tlie  gentleman  from  Baltimore  city,  (Mr. 
Brent,)  says,  that  a  wrong  has  been  committed 
upon  them.  And  what  is  that  wrong?  Why 
that  the  legislature  would  not  consent  until  1836, 
that  the  Governor  should  be  directly  elected  by 
the  people.  This  may  have  been  wrong  in  theo- 
ry, but  did  it  ever  in  practice  work  a  wrong 
upon  the  people?  Was  the  chair  of  State,  be- 
fore that  time,  filled  by  a  tyrant?  Were  the 
rights  and  liberties  of  the  people  disregarded  and 
trampled  under  foot'  W  ere  they  required  to  ask 
from  him  upon  their  knees  his  executive  clem- 
ency? His  duties  were  prescribed  by  the  Con- 
stitution and  the  law*. 

The  records  of  the  past  sustain  the  assertion, 
that  the  former  Governors  of  the  State  discharg- 
ed their  duties  with  a  fidelity  to  the  people,  and 
a  degree  of  ability  which  have  not  been  surpass- 
ed, since  the  election  of  that  officer  was  taken 
from  the  legislature,  and  placed  where  it  now  re- 
sides. It  is  right  that  the  Governor  should 
be  elected  by  the  direct  vote  of  the  people. — 
This  power  was?  pioperly  given  to  them  in 
1836,  and  had  I  then  been  a  member  of 
the  legislature,  the  amendment  would  have 
received  my  cordial  suppoit.  Yet,  1  am  here  to 
deny  that  any  wrong  or  oppre  sion  had  bien 
practised  upon  the  people  by  any  one  of  the  Go- 
vernors, who  had  been  placed  in  that  high  and 
honorable  station  uridtr  the  former  mode  of 
election.  And  this  is  the  only  wrong  which  the 
ingenu  ty  of  gentlemen  from  tne  morf  populous 
sections  has  been  able  to  raise  up  from  the  ashes 
of  the  past,  as  a  consequence  of  the  s)stem  of 
representation  in  this  State. 

1  assert,  without  the  fear  of  successful  contra- 
diction, that  there  can  be  found  no  instance  in 
the  history  of  legislative  proceedings  in  Mary- 
land, where  the  more  popular  parts  of  the  Slate 
have  been  injured  and  oppressed.  On  the  con- 
trary, the  vk^hole  system  of  legislation  towards 
them,  has  been  of  the  most  liberal  character. 
The  mountains  of  the  West  have  been  unlocked, 
and  their  store-houses  of  wealth  opened  to  the 
hand  of  inJustry  and  enterprise.  Lands,  which 
to  the  eye  presented  upon  their  surface  but  a 
rude  and  barren  aspect,  have  been  overturned, 
and  the  mineral  treasures  which  they  contained, 
have  been  brought  into  active  use.    Counties, 


remote  from  navigation  and  unwashed  by  river?, 
inviting  to  their  bosom  the  "wings  of  com- 
merce," have  now  their  railroad  and  canals,  up- 
on which  the  products  of  their  rich  fields  can  be 
borne  to  a  ready  market.  And  what  has  been 
the  progress  of  Baltimore  city  ?  She  has  in- 
creased from  a  mere  handful  until  her  corporate 
limits  now  contain  a  population  of  over  one  hun- 
dred and  sixty-nine  thousand.  Work*  of  inter- 
nal improvement  are  stretching  forth  their  arms 
to  gather  wealth  and  pour  it  into  her  lap  Lo- 
cated one  hundred  miles  nearer  the  Lakes,  than 
the  city  of  New  York,  the  time  is  not  far  distant 
when  she  must  command  their  immense  trade. 
Her  commerce  "whitening  every  sea,"  spreads 
wealth  among  her  people.  Her  destiny  is  on- 
ward and  in  the  revolution  of  some  fev/  years 
more,  she  will  contain  one  half  of  the  popula- 
tion of  the  State. 

This  is  the  prosperity,  which  has  been  visited 
upon  the  more  populous  parts  of  the  State,  under 
the  fostering  influence  of  past  legislation.  No 
wrong,  no  injury  and  np  oppression  have  ever 
been  inflicted  upon  them,  by  tbe  system  of  re- 
presentation heretofore  adopted.  Yet,  we  are 
told,  that  it  must  be  changed.     It  has  been  said 

that  "the  clarion  note  of  reform  was  sounded" 

that  in  obedience  to  the  answering  voice  of  the 
gathered  people,  we  are  here  assembled,  and 
that  this  is  the  main  duty  with  which  they  have 
charged  us. 

I  deny  that  the  system  of  representation  was 
the  cause  of  the  call  of  this  convention.  Was  it 
the  re.Tson  urged  in  the  report,  of  the  committee 
on  Reform,  made  during  the  session  of  the  last 
Legislature?  Was  it  urged  in  argument  upon 
the  floor  ot  either  House?  The  learned  gentle- 
man from  Baltimore  who  was  one  of  the  cham- 
pions of  ihe  law,  which  has  given  form  and  pro- 
portion to  this  Convention,  did  not  cite  it  as  one 
of  the  grievances  under  which  the  Stale  wassuf- 
iering.  It  was  not  claimed  as  a  reason  for  the 
call  of  a  Convention  by  the  able  delegate  from 
Harford  in  the  last  Legislature,  or  other  distin- 
guished gentlemen  who  spoke  upon  that  subject, 
at  least  so  far  a>  I  have  tieen  able  to  learn.  No 
sir;  other  reforms,  it  was  said,  were  needed. 
The  judiciary,  the  mode  of  appointing  officers, 
the  powers  of  the  Ifgislalive  branch  to  loan  the 
cre<  it  of  the  St^te — these  required  levision  and 
reform.  The  Co^.stitution  too,  from  the  various 
amendments  which  had  been  made  from  time  to 
lime,  had  grown  out  of  shape  and  beauty  of  pro- 
portion, and  it  required  the  "skilful  touchings" 
of  aConvention,  wliich  might  d'  vote  toils  consid- 
eration its  whole  labors,  to  give  it  perspicuity 
and  harmonise  its  parts.  If  n  presentation  laid 
at  the  foundation  of  the  call  of  this  Convention, 
it  was  carefully  kept  out  of  view  in  the  arguments 
made  in  the  Legislature  by  the  advocates  of  Con- 
ventional Reform.  But  a  claim  for  a  most  radi- 
cal change  in  this  feature  of  the  government, 
has  been  ma^e  here  by  gentlemen  from  the  more 
populous  parts  of  the  State.  '  Most  of  Ihe  small- 
er counties  foresaw  that  it  would  be.  and  they 
will  not  consent  to  be  stripped  of  the  little  pow- 
er left  them  by  the  adjuslmeut  in  1836,  without. 
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at  least,  raising  a  voice  against  the  deed.  I  am 
here  as  an  agent  to  carry  out  the  wishes  of  those 
who  have  chosen  me  as  one  of  their  delegates. 
I  came  here  determined  to  support  the  plan  of 
representation,  which  has  been  already  proposed 
by  the  gentleman  from  Kent,  (Mr.  Chambers.) 
It  is  the  same  as  that  adopted  in  1836,  with  the 
exception  of  being  based  upon  the  whole  popu- 
lation instead  of  federal  numbers.  The  people 
of  my  county  are  desirous  to  have  reforms  upon 
other  questions,  but  they  have  seen  no  reason 
why  the  present  ba^is,  except  as  to  federal  num- 
bers, should  be  abandoned,  and  they  are  not  wil- 
ling to  strip  themselves  of  all  power. 

But,  by  a  solemn  vote  of  this  Convention,  it  is 
now  determined  thit  this  system  cannot  be  re- 
tained Some  of  those  counties,  which  had  been 
looked  to  as  its  friends,  had  deserted  it  in  time  of 
need.  What  system  then  is  to  be  adopted.'  The 
cloud  of  doubt  now  hanoring  over  this  subji^cl, 
can  only  be  dispelkd  b}  the  future.  It  is  a  ques- 
tion which  I,  at  least,  am  unable  to  answer. 

In  the  fir>t  article  of  the  Bill  of  Rights,  is  to 
be  found  this  declanitinn  : 

"That  all  government  of  right  originates  from 
the  people,  and  isfuunded  in  compact  only  " 

A  learned  debate  has  been  had  here  about  the 
application  of  ihi.s  word  compact — that  is,  wheth- 
er a  Constitution  is  a  compact  or  not.  i  will  not 
at  this  time  enter  into  an  inquiry  whether  it  is  a 
compact  or  is  founded  only  in  compact  which 
terminates  so  soon  as  the  Constitution  is  made. 
We  are  here  only  to  make  a  Constitution  and  to  fix 
upon  its  terms  and  compromises.  A  discussion 
now,  in  connection  with  this  subject,  as  to  its 
binding  obligations,  as  a  compact,  after  it  is 
formed,  will  lead  us  to  no  practical  result.  It 
is,  however,  to  be  founded  in  compact  and  agree- 
ment. What  agreement  shall  we,  the  delegated 
agents  of  the  people,  enter  into  upon  this  subject 
of  representation  ?  Will  you  adopt  representa- 
tion according  to  population.'  Here  in  this  body 
it  is  already  "res  adjudicala.'^  A  vote  has  been 
taken  upon  it,  and  only  seventeen  members  voted 
in  favor  of  it.  But  a  word  or  two  about  ihe  doc- 
trine. It  is  held  by  many,  that  representation 
according  to  population  is  an  abstract  principle, 
and  right  in  every  republican  government. 

In  the  formation  of  government  there  can  be 
no  abstract  principle.  Government  is  but  an 
agreement  to  live  together  upon  certain  terms 
agreed  on  between  the  parties.  It  is  "  founded 
in  compact,"  and  the  terms  are  to  be  regulated 
entirely  and  only  by  the  consent  of  those  who 
have  agreed  to  form  it.  This  could  not  be  the 
case  if  principles  were  already  established,  [ny 
some  power  unknown  to  me,]  which  were  to 
control  that  consent  and  agreement.  In  the  for- 
mation of  government,  all  the  various  surround- 
ing circumstances  are  to  be  taken  into  considera- 
tion, and  that  form  adopted  which  will  best 
conduce  to  the  protection  of  those  who  are  par- 
ties to  it.  One  of  the  gentlemen  from  Baltimore 
city  very  properly  remarked,  that  population 
might  be  used  as  an  argument  in  settling  and 
agreeing  upon  the  proper  basis  of  representation, 
but  it  cannot  be  claimed  as  an  abstract  principle, 


which  "propria  vigore,"  was  to  govern  in  the  for- 
mation of  an  organic  law.  These  pofitions,  he 
thinks,  can  not  be  denied.  1  had  proposed  to 
mjself  to  enter  fully  into  the  discussion  of  this 
question  of  representation  accordmg  to  popula- 
tion, but,  inasmuch  as  it  is  settled,  at  least  here, 
it  would  be  a  needless  consumption  of  lime,  and 
I  will  refrain  Irom  so  doing. 

It  is  well  said  by  Mr.  Locke,  that  "the  great 
end  of  man's  enterii  g  into  society,  is  to  enjoy 
property  in  peace  and  safety."  This  is,  or  at 
lea?t  ought  to  be,  the  object  of  every  government. 
His  person  should  be  amply  and  fully  protected, 
and  his  rights  and  liberty  carefully  guarded. 
The  means  which  he  has  husbanded  in  the  great 
struggle  of  life,  be  they  large  or  small,  should  be 
secured  to  his  control  and  enjoyment.  He  looks 
to  the  government  for  protection,  and  it  should 
be  given  in  ihe  most  ample  manner,  "  fully,  with- 
out any  denial,  and  speedily,  without  delcy." 
Such  is  the  object  of  government,  and  that  can- 
not be  said  to  be  perfect,  even  in  t!ie  perfection 
which  the  human  mind  may  reach,  in  which  the 
various  interests  of  the  iieople  are  not  protected. 
To  give  this  protection  in  Maryland,  the  question 
of  representation  must  be  made  the  subject  of 
compromise.  It  must  be  such  a  compromise  as 
will  enable  us  to  move  on  in  harmony — no  one 
interest  clashing  with  and  destroying  another. 

The  gentleman  from  A.legany,  (Mr.  Weber,) 
has  advocated  the  proposition  offered  by  the  gen- 
tleman from  Washington,  as  a  compromise, 
which  ought  to  be  acceptabl-;.  I  regret  that  I 
am  obliged  to  differ  from  him.  I  listened  with 
the  greatest  pleasure  to  his  argument,  and  de- 
rived from  it  much  instruction.  It  displayed 
great  intelligence,  observation  and  labor.  I 
agree  with  him  that  there  are  conflicting  inter- 
ests in  the  State,  which  should  be  properly  ad- 
justed in  the  settlement  of  this  question  of  repre- 
sentation. I  cannot,  however,  agree  with  him 
in  his  classification  of  those  interests.  He  has 
claimed  to  classify  them  by  the  gubernatorial  dis- 
tricts as  they  are  now  laid  off.  Is  this  correct? 
Are  there  not  counties,  in  the  Eastern  district, 
whose  interests  are  identical  with  those  of  the 
Southern  counties  on  the  Western  Shore?  Their 
pursuits  and  institutions  are  the  same  A  large 
majority  of  them  are  foutd,  upon  this  subject, 
acting  side  l?y  s'ide  with  the  Southern  counties. 
No,  sir ;  the  classification  is  not  a  just  one — it  is 
wrong.  The  premises  of  the  gentleman  are  er- 
roneous, and  the  deduction,  which  he  has  drawn 
from  them,  must  be  equally  so.  But  conceding, 
for  the  sake  of  the  argument,  that  he  is  right, 
does  it  afford  any  sufficient  reason  why  the  pro- 
position of  the  gentleman  from  Washington 
should  be  adopted  ?  Assuming  that  these  con- 
flicting interests  exist  as  he  has  arranged  them, 
he  says  that  this  proposition  gives  toeach  interest 
nearly  the  same  power  in  the  Legislature.  In 
this  division,  for  some  reason  which  he  has  not 
given,  he  does  not  include  Baltmore  city.  Now 
by  a  reference  to  the  figures,  it  will  be  found  ihat 
they  do  not  sustain  him  in  his  views.  T  his  plan 
of  representation  does  not  give  to  these  several 
divisions,  it  appears  to  me,  "very  nearly  the  same 
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power  in  the  Legislature."  The  district  from 
which  1  have  the  honor  to  come,  is  left  behind 
'Hongoinienallo.''^  To  the  Western  district  it 
gives  twenty-seven  delegates;  to  the  ISouthern 
district  but  sixteen,  and  to  the  Eastern  district 
twenty. 

This  calculation  seems  to  be  rather  against  the 
proposition  advocated  as  a  compromise  by  the 
gentleman  from  Allegany,  and  gives  a  good  rea- 
son f  >r  its  rejection.  If  the  fact,  that  ii  gave  to 
these  three  divisions  nearly  the  same  power  in 
the  legislature,  would  be  good  cause  for  its  adop- 
tion, certainly  the  fact,  that  it  does  not,  is  good 
cause  for  its  rejection.  Various  other  statistical 
views  of  population,  wealth  and  so  forth,  have 
been  presented  by  ihi  gentleman  from  Allegany, 
in  support  of  this  proposition. 

There  is,  however,  one  statistical  view  and 
one  mterest  which  he  seems  to  have  overlooked. 
It  is  an  interest  of  the  greatest  moment  to  the 
southern  counties,  and  is  perhaps  the  only  one  in 
the  State,  which  is  not  in  common  to  every  part 
of  it — I  mean  the  slave  interest.  Representing 
with  my  distinguished  colleagues,  the  largest 
slave  holding  county  in  the  Stale,  in  proportion 
to  her  territory  and  white  population,  I  here 
claim  that  this  interest  should  be  amply  and  ful- 
ly protected.  This  protection  I  do  not  discover 
in  the  pioposition  of  the  gentleman  from  Wash- 
ington. To  that  portion  of  the  State  where  there 
are  72,727  slaves,  it  gives  but  thirty-three  dele- 
gates, while  to  the  other,  where  there  are  but 
17,628,  it  gives  forty. 

The  ratio  is  such  that  in  the  large  slave- 
holding  portion  o'f  the  State  there  will  be  no  in- 
crease of  representation.  All  the  increase  will 
be  in  that,  where  the  slave  population  is  gradual- 
ly diminishing,  if  not  disappearing.  It  is  said, 
that  this  interest  has  already  been  fully  guarded 
by  the  Convention  in  an  article  which  thry  have 
unanimously  adopted.  If  there  was  any  guaran- 
tee for  the  future,  that  it  would  stand  as  a  part 
of  the  fundamental  law  of  this  State,  we  would 
have  no  fear  This  guarantee  cannot  be  given. 
In  these  times  Constitutions  are  easily  changed. 
They  are  altered,  abolished  and  amended  with 
the  utmost  facility.  Another  Convention  may 
be  called,  in  the  course  of  a  few  short  years,  t® 
rtform  the  Constitution  which  we  are  now  ma- 
king. That  Convention,  like  this,  will  be  con- 
vened upon  the  basis  of  representation  as  then 
existing  in  the  Legislature.  Your  Constitution, 
containing  this  very  guarantee,  will  be  at  their 
mercy,  and  it  may  not  be  worth  the  parchment 
upon  which  it  is  written.  The  protection  is  too 
vague — loo  uncertain. 

Adopt  the  proposition  of  the  gentleman  from 
Washington,  and  you  are  bringing  a  danger  upon 
this  int<  rest,  which  in  lime  to  come  may  utterly 
destroy  it.  1  entertain  no  fear  of  any  part  of  the 
State  of  Maryland  now  upon  this  subject.  Her 
soundness  cannot  be  questioned.  It  is  not  so 
much  for  the  present  as  for  the  future,  that  we 
ask  protection.  In  the  progress  of  lime  things 
may  change,  and  it  is  against  this  change  that  we 
desire  to  guard.  The  views  of  the  counties  bor- 
deriPS  'Jpon  oon-slaveholding  States,  and  of  Bal- 


timore, with  her  immense  population  and  power, 
may  undergo  an  entire  revolution.  The  situation 
of  Maryland,  as  a  kind  of  border  State  in  refer- 
ence to  this  interest  of  slavery,  i--  a  peculiar  one. 
It  is  upon  her  that  the  fanaticism  of  the  north  is 
directtd  in  all  its  fury.  It  wil  leave  no  means, 
fair  or  foul,  untried,  to  crush  within  her  borders 
the  institution,  against  which  it  is  waging  a  war 
that  has  already  shaken  the  pillars  of  the  Union. 
We  are  not  willing  to  abandon  any  check,  which 
will  enable  us  in  time  to  come,  to  protect  our^ 
selves  ana  our  propeity  against  it. 

As  1  have  said, it  is  the  only  interest  which  is  not 
in  common  to  the  whole  State.  There  is  no  in- 
terest, however,  in  the  border  counties  which  is 
not  common  also  to  the  southern  counties  They 
are  cultivators  of  the  soil — their  pursuits  are  the 
same,  and  they  have  no  institutions  or  system  of 
laws  which  we  have  not.  To  Baltimore  city  we 
cannot  be  hostile.  Every  part  of  Maryland  must 
regard  her  prosperity  with  pride.  Her  enter- 
prise and  commerce  have  carried  the  name  of 
this  good  old  State  into  almost  every  port,  where 
trade  and  commerce  are  known.  Almost  every 
county  has  contributed  to  her  population  some 
favorite  son.  She  is  our  market  for  the  produce 
of  our  soil,  and  sends  us  in  return  many  of  the 
necessaries  and  luxuries  of  life.  Her  prosperity 
is  interwoven  with  ours,  and  every  consideration 
prompts  the  desire  for  her  advancement.  These 
portions  of  the  State  have  no  intere>t  which  we 
could  injure  without  at  the  same  time  inflicting 
an  injury  upon  ourselves.  Our  condition  is  a 
difFereiil  one.  That  interest,  which  we  regard 
with  so  much  jealousy  and  which  forms  so  large 
a  portion  of  our  wealth,  might  be  stricken  down 
and  destroyed,  and  the  wealth  of  other  parts  of 
the  State  scarcely  feel  the  shock.  Give  to  us 
such  a  representation  as  will  be  able  to  protect 
it,  not  only  in  the  Legislature  of  the  State,  but 
in  any  Convention  that  may  be  hereaftei  called 
to  remodel  your  Constitution.  It  is  an  interest 
which  must  have  the  power  to  protect  itself .  This 
power  the  large  slave  holding  counties  now 
claim  at  your  hands.  It  is  a  power  inestimable 
to  them,  and  which  cannot  injure  the  other  por- 
tions of  the  State.  Justice  demands,  that  in 
compromising  this  question,  their  rights,  I  mean 
the  rights  of  the  slave  holding  counties,  should 
not  be  disregarded,  and  this  interest  left  hereaf- 
ter to  ask  for  protection  as  a  boon  of  mercy. 
We  but  claim  the  power  to  secure  the  enjoyment 
of  our  property  in  peace  and  safety.  1  cannot 
and  will  not  support  any  system  of  representation 
in  which  this  protection  is  not  given.  Were  I 
to  do  so,  I  should  feel  that  I  was  not  only  recre- 
ant to  mv  own  sense  of  right,  but  had  I  etrayed 
the  confidence  which  a  generous  constituency 
reposed  in  me,  when  they  sent  me  here  as  one 
of  their  delegates. 

Another  objection,  to  the  proposition  of  the 
gentleman  fiom  Washington,  is  that  it  is  based 
upon  lerferal  numbers.  The  gentleman  from 
Baltimore,  (Mr.  Gwinn,)  who  advocated  federal 
numbers  as  a  just  basis,  has  claimed  that  it  is  re- 
cognised in  the  Constitution  of  1836,  and  calls 
upon  us  to  stand  by  it  as  one  of  ihe  compromi- 
ses then  agreed   upon.     This  is  indeed  a  strange 
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course  of  argument.  Is  he  prepared  or  willing 
to  stand  by  the  compromises  in  that  Constitution? 
Is  it  right  that  he  should  require  others  lo  do 
that,  which  he  himself  is  not  ready  lodo?  If 
federal  numbers  are  to  be  adopted  here  be- 
cause they  are  found  in  the  Constitution  of  1836 
would  not  the  same  argument  apply  with  equal 
force  to  the  adoption  of  any  other  provision  which 
it  contains  ?  Does  the  gentleman  see  and  under- 
stand the  extent  of  his  argument  ? 

But  he  says  that  federal  numbers  are  adopted 
in  the  Constitution  of  the  United  States,  and  if 
right  there,  they  will  be  right  and  proper  in  the 
Constitution  of  Maryland.  He  has  referred  to 
the  slave  population  in  diffrfrent  States,  at  the 
time  the  federal  Constitution  was  adopted,  and 
to  the  slave  population  in  different  parts  of  Marv- 
land  now,  for  the  purpose  of  shev/ing  that  the 
same  comparative  disparity  in  number  exists  in 
Maryland,  as  did  then  in  some  of  the  Siates. 
And  from  this  fact  lie  has  arrived  at  the  very 
rapid,  if  not  satisfactory  conclusion,  that  fede- 
ral numbers  are  as  applicable  to  Maryland  as 
they  were  to  the  States.  That  gentleman  cannot 
certainly  have  forgotten  tiie  history  of  this  fea- 
ture in  the  Constituiion  of  the  United  States. 
Does  he  not  know  that  "federal  numbers"  in 
that  Constitution  was  a  compromise  wiiich  went 
hand  in  hand  with  taxation.'  The  one  compro- 
mise could  not  have  been  adopted  without  the 
other.  If  l^e  will  reft^r  to  the  "Madison  pa- 
pers," he  will  find  that  taxation  and  the  proper 
basis  of  representation  were  among  the  most  dif- 
ficult and  troublesome  questions  that  came  be- 
fore the  federal  Convention.  The  views  of  many 
of  its  disti  guisiied  members  widtly  differed  as 
to  the  proper  subjects  oi'  taxation,  and  the  clas- 
ses to  be  represented.  S(jme  claimed  that  all 
the  property  in  the  States  should  be  made  sub- 
ject to  taxation — others  that  houses  and  lands 
only  should  be.  and  others  that  the  States  should 
contribute  their  quota  of  taxes  according  to  po- 
pulation. 

In  reference  to  the  subject  of  representation, 
the  white  basis,  gross  population,  the  free  popu- 
latiori,  the  whites  and  slaves,  excluding  free 
blacks,  all  found  their  respective  advocates. 
These  two  questions  were  finaily  compromised, 
and  federal  numbers  agreed  upon  as  the  basis  of 
both  representation  and  ta.Kation.  Doesthe-same 
reason  exist  for  the  adoption  of  fcd^  ral  Uhmbers  ■ 
in  the  State  of  Maryland?  Do  g'entlemen,  who 
so  zea  ously  advocate  them,  prop  'se  that  taxa- 
tion and  representation  shall  tie  united?  I  taUe 
leave  to  lefer  to  the  thirteenth  section  of  the  bill 
of  ri;.'lits,  which  this  Convention  has  already  de- 
cided to  retuin,  and  there  1  find  the  following 
languagr:: 

'But  every  other  person  in  the  State  ought  to 
contribute  his  proportion  of  the  public  taxes  for 
the  support  of  the  government  according  to  his 
actual  worth  in  real  and  personal  property  " 

This  Convention  has  then  decided  that  federal 
jiumbers  are  not  to  be  made  the  basis  of  taxa- 
tion. How,  therefire,  can  it  be  claimed  in  set- 
tling tlii-<  question  of  represerition  by  itself,  tiiat 
because  they  have  been  adopted  in  the  federal 
Constitution,  they  should  also  be  adopted  in  the 


Constitution  of  Maryland  ?  Cessante  ralione,  ces- 
sat  et  ipsa  lex.'"  The  adoption  of  this  basis  here, 
would  be  Iraught  with  injustice.  It  woi.ld  be 
wholly  unsupported  by  reason  or  a  single  scin- 
tilla of  right.  Gentlemen  may  call  it  a  compro- 
mise, but  it  is  no  compromise.  Look  for  a  mo-' 
ment  to  its  operation.  But  three-fifths  of  the 
slave  population  are  to  be  represented,  while  the 
free  negio  is  entitled  to  a  full  representation 
equally  with  the  white  man  Wi  at  reason  is 
there  for  placing  him,  in  this  respect,  on  a  foot- 
ing with  the  white  man?  Why  should  you  give 
him  a  greater  representation  than  the  slave  ? 
Has  he  more  political  rights?  Can  you  require 
him  in  lime  of  war  to  enlist  in  your  armies?  Is 
he  a  better  or  a  more  serviceable  person?  Does 
he  bring  more  into  the  treasury  of  the  State,  than 
the  slave?  No,  sir.  Why  then  this  arbitrary 
distinction  1  Are  the  twenty-three  thousand 
free  negroes  of  Baltimore  city,  to  be  estimsited 
in  arranging  n  presentation,  when  the  same  num- 
ber of  slaves  is  to  be  counted  but  as  thirteen 
thousand  eight  hundred  ?  Is  this  doing  justice  to 
the  Southern  counties? 

I  care  not  to  n-fer  to  the  Constitutions  of  other 
States,  to  see  v^hether  or  not  they  lave  adopted 
federal  ;!umbers  The  gentleman  froii?  Prince 
George,  (Mr.  Tuck,)  a  few  days  since  reviewed 
them  with  reference  to  this  question.  I  fully 
concur  in  the  views  which  he  then  expressed, 
For  myself.  I  will  say,  that  even  if  every  State, 
south  of  Mason's  and  Dixon's  line,  had  adopted 
federal  numbers,  I  should  still  ojipose  them  as 
strenuously  and  as  earnestly  as  I  now  do.  I  am 
at  all  times  willing  to  be  guided  by  the  experi- 
ence and  example  of  others,  when  they  are  found- 
ed in  truth,  but  I  cannot  follow  them  where  they 
lead  to  manifest  error.  That  which  is  wrong 
cannot  be  made  right,  because  other  States  may 
have  chosen  to  adopt  it.  'I  hough  old  and  com- 
mon place,  it  is  nevertheless  true,  that  "two 
wrongs  never  made  a  right."  In  u  word,  I  can 
see  no  reason  for  applying  federal  numbers  to 
Maryland,  and  I  trust  that  no  system  of  repre- 
sentation will  be  adojit-d  here,  which  is  based 
upon  them.  If  members  are  to  be  taken,  let 
them  be  adjusted  upon  gross  population.  I  will 
not  detain  you  by  an  argument  in  favor  of  its 
claims  upon  your  consideration.  All  the  propo- 
sitions which  have  been  offered  for  the  adjust- 
ment of  this  question,  louk  either  to  that  or  to 
federal  numbers.  None  has  yet  been  offered 
looking  to  the  white  basis.  If  any  should  be,  I 
am  prepared  to  discuss  its  merits  as  compared 
witli  gross  population,  and  shall  ttien  oti'er  you 
the  views,  which  have,  at  least,  satisfied  my  own 
mind  upon  the  subject. 

The  gentleman  from  Anne  Arundel,  [Mr.  Dor- 
sey,]  has  proposed  to  di^trii  t  the  city  of  Balti- 
more. I  will  say  in  the  outset,  that  1  am  decid- 
edly in  favor  of  it,  most  especially  if  sh  •  is  to 
have  un  increased  delegation.  The  gentleman 
from  Allegany,  [Mr.  Heber,]  has  said,  that  he  is 
in  favor  of  districting  the  whole  State,  because  it 
allows  minorities  to  be  represented,  but  he  can- 
not go  for  it  in  the  city  of  Baltimore  alone.  If 
it  is  right  and  just  iti  the  whole  State,  it  would 
seem  tu  me  to  follow  as  a  necessary  consequence 
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that  it  is  right  in  evfery  part  of  it.  I  fear  there 
is  some  rea^on  for  refusing  to  apply  this  system 
to  Baltimore,  which  2;eritleiiien  have  not  chosen 
to  express  upon  this  floor.  One  of  the  learned 
gentlemen  from  Lialliraore,  [Vir.  Brent,]  hassnid 
that  it  wou  d  be  an  act  of  humiliation  to  the 
city  of  Baltimt  re,  if  we  were  to  district  her.  I 
think  he  even  went  further,  and  said  it  would  he 
an  in-ult.  An  act  of  humiliation  and  an  insult! 
Is  the  gentleman  in  earnest?  I  cannot  under- 
stand by  what  process  of  reasoning  he  has  suc- 
ceeded in  coming  to  this  conclusion.  The  dis- 
trict system  is  umloubiedly  a  good  one.  It  i- 
honest  and  fair,  and  well  calculated  to  give  a  full 
expression  to  the  popular  will.  As  the  gentle- 
man from  AUi  gany  has  said,  ii  secures  represen  I 
talion  to  mii  orities.  It  enal)les  the  delegate  to  | 
know  and  understand  more  fully  the  wants  and  j 
wishes  of  his  immediaie  constituency.  It  does 
away  with  "divided  responsibility."  What,  m  \ 
fact,  are  your  counties,  in  comparison  with  the 
city  of  Baltimore,  but  districts?  To  sub-divide 
them  "ould  be  attended  with  great  diffii'ultits 
To  district  them  so  as  to  have  the  same  amount 
of  popijlation  in  each  district,  would  be  a  work 
almost  impossible. 

It  would  not  do  to  divide  the  whole  State  into 
election  districts,  containii'g  an  equal  population 
without  regard  to  the  separate  existence  of  the. 
counties.  Old  and  long  tstablislied  divisi'tis 
would  be  broken  up — associations,  ancient  ties, 
and  county  attachments,  which  have  so  long 
bound  t  eir  citizens  tjgei her,  would  be  destroy- 
ed. There  are,  too,  historical  reminiscences 
connected  with  the  divisions  of  some  of  the  older 
counties,  which  I  would  fain  preserve,  not  only 
upon  the  pige  of  history  but  by  preserving  and 
retaiinng  the  metes  and  bounds  which  were  fixed 
by  our  ancestors.  I  do  not  know  that  such  a 
thing  is  contemplated  by  any  member  of  this 
Convention.  Could  I  be  satisfied  of  the  feasibili- 
ty of  properly  and  fairly  districting  the  counties, 
I  would  not  hesitate  in  freely  supporting  the 
plan,  but  I  would  not  consent  to  district  the  State 
■without  rejiard  to  the  county  divisions  The  dif- 
ficulties presented  in  reference  to  the  coun  ies, 
do  not  apply  to  the  city  of  Baltimore.  She  is 
already  divided  into  some  twenty  wards,  each 
one  as  nearly  equal  as  possible  in  population. 

The  authority  of  the  gentleman  from  Balti- 
more, (Mr.  Presstman  )  who  a'ldressed  you  this 
morning,  and  the  laws  referring  to  the  division 
of  that  city  into  wards,  cited  by  him,  sustain  me 
in  this  assertion. 

If  she  is  to  have  ten  delegates,  with  what  ease 
and  facility,  and  fairness  can  she  be  districted, 
so  that  01  e  delegate  may  be  sent  from  each  dis- 
trict' If  her  delegates  are  to  be  elected  by  gen- 
eral ticket,  the  minority,  that  may  be  unrepre- 
sented in  their  views  and  v,'islies,  is  immense. 
The  vote  of  that  city,  I  believe,  is  some  21  or 
22,00  '.  By  the  general  t  cket  system  more  than 
111,0110  of  her  voters  may  be  in  ttfect  disfranchis- 
ed, and  refused  a  voice  in  the  legislature.  If 
she  is  districted,  her  system  of  representdtion  is 
rendered  more  equal  and  more  perfect.  The 
rights  of  her  people,  instead  of  being  thereby  re- 


stricted and  curtailed,  are  protected  and  enlarg-- 
cd.  There  can  be  no  large  minorities  in  her 
limits  unrepresented. 

Every  interest,  every  trade  and  every  party 
may  then  have  an  opportuniiy  of  selecting  its 
delegate.  Can  Baltimore  obje  t  to  thi-?  Will 
she,  for  a  moment,  view  it  as  an  act  of  homilia- 
tion — as  an  insult?  It  is  extending  to  her  a  sys. 
tern  which  will  oppress  none,  and  which  is  de- 
signed and  must,  if  adopted,  promote  the  general 
welfare  and  interest  of  her  cUizens. 

I  have  thus,  sir,  occupied  your  time  and  that 
of  the  Convention  in  expressing  these  views  up- 
on the  subject  of  representation.  1  had  hoped  if 
the  proposition  of  the  genllemm  from  Kent 
could  not  be  adopted,  that  the  plan  of  my  distin- 
guished colleague,  (Vir  Merrick,)  the  chairman 
of  the  committee  on  representation,  would  have 
been  taken  hy  this  Convention  as  acomproini.se. 
it  Vi-iU  be  found  upon  an  examination  of  the  ba- 
sis, which  he  has  there  adopted,  that  all  the  in- 
terests of  the  ititlerent  .-ecti  lis  of  the  Slate  are 
properly  and  permanently  protected.  It  would, 
1  believe,  have  finally  adjusted  and  put  at  rest  the 
exciiement  upon  this  question,  it  carries  out 
the  views  which  I  have  a'lvocated,  and  leaves 
with  the  southern  counties  the  power  of  se  f-pro- 
tection.  The  main  oUjection  urged  against  it, 
was  that  the  number  of  delegates  is  too  large.  I 
think  the  objecition  was  ill  founded.  The  great 
safety  of  republican  governments  is  in  the  num- 
ber of  its  representatives — where  the  number  is 
not  too  large  and  unwieldy.  If  the  representa- 
tive branch  is  small, it  is  liable  to  the  control  of 
tactions,  and  of  designing  men — and  may  degen- 
erate into  an  oligarchy.  But  the  plan  was  not 
acceptable  to  a  majority  of  the  Convention,  and 
has  shared  the  same  fate  which  has  been  visited 
upon  so  many  others. 

Vly  most  ardent  desire  is,  sir,  that  some  satis- 
factory arljustmei^  of  this  qn>  stion  may  be  agreed 
upon.  I  hope  that  we  will  yet  unite  in  harmony, 
and  that  when  we  bid  adieu  to  this  hall  and  the 
kind  hospitality  of  this  good  city,  we  shall  all 
feel  that  whatever  we  have  done  here  has  been 
dictated  by  no  narro.v  or  party  motive,  but  has 
been  prompted  by  elevated  views  and  the  earnest 
wish  of  guarding  and  protecting  every  interest. 
I  trust,  that  the  result  of  our  labors  will  be  ac- 
ceptable—that  under  the  new  order  of  things,  Ma- 
ryland will  prosper  in  whatever  may  decorate  and 
ennoble  her  character,  continuiilg,  without  blot 
upon  her  escutcheon,  one  of  the  bright  stars  of 
this  great  Union. 

iVlr.  Davis  said:  - 

That  having  submitted  a  plan  for  the  adjust- 
ment ot  the  que-tion  upon  representation,  which 
!  the  Convention  had  done  him  the  honor  to  order 
to  be  printed — he  felt  it  due  to  himself,  and  the 
constituency  which  he  had  the  honor  in  part  to 
represent  on  this  floor,  to  make  some  brief  expla- 
nation of  it. 

The  plan  which  he  had  submitted  was  as  fol- 
lows: 

First.  So  soon  as  the  western  portion  of  Alle- 
gany county  obtains  a  p  ipulation  of  9,'  00  soul'ta 
new  county  shall  be  erected  in  said  western  por- 
tion to  be  called  county. 


Second.  For  every  four  hundred  square  miles 
of  territory,  or  every  fraction  over  two  hundred 
square  miles,  in  each  county,  there  shall  be  one 
delegate  to  the  General  Assembly. 

Third.  For  every  ten  thousand  inhabitants,  or 
every  fraction  over  five  thousand  inhabitants,  in 
each  county,  there  shall  be  one  delegate  to  the 
General  Assembly. 

Fourth.  For  every  twenty-five  thousand  inhab- 
itants in  every  town  or  city,  having  a  municipal 
government,  there  shall  be  one  delegate  to  the 
General  Assembly,  and  for  every  fraction  over 
twelve  thousand  five  hundred,  one  additional 
delegate— until  the  population  of  such  town  or 
city  reaches  ihree  hundred  thousand  eouls,  when 
the  basis  of  representation  shall  be  fifty  thousand 
souls. 

In  explanation  of  this  plan,  he  would  read  the 
following  table: 


Sq.  Miles. 

Ter'y. 

Pop.  1 

''otal. 

Allegany,    . 

.     1,190 

3 

2 

5 

A.  Ar-undel, 

.      6S0 

2 

3 

5 

Baltimore,    . 

.    .   631 

2 

4 

6 

Calvert,    . 

.      .     220 

I 

2 

Caroline, 

.       .    320 

1 

2 

Cecil, 

.       380 

2 

3 

Charles, 

.  400 

2 

3 

Carroll,    . 

462 

2 

3 

Dorchester, 

.       .    585 

2 

3 

Frederick, 

560 

4 

5 

Harford,     . 

.       370 

2 

3 

Kent,     . 

.   350 

1 

2 

Montgomery, 

.     555 

2 

3 

P.  George's, 

.      .    565 

2 

3 

Queen  Annes 

.      360 

1 

2 

St.  Mary's, 

.       .    315 

1 

2 

Somerset, 

495 

2 

3 

Tiilbot, 

.     315 

1 

2 

Washington, 

.     495 

3 

4 

Worcester, 

.      660 

2 
25 

2 
40 

4 

Aggregate, 

10,025 

65 

25 

7 

65 
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For  every  25,000  in.  1  rep.  in  Bait.     7 

72 
The  plan  which  he  had  submitted,  had  been 
conceived  strictly  in  the  spirit  of  compromii^e. 
It  was  a  plan  indicated  to  his  constituents  before 
he  came  here,  and  was  no  new  thing  of  the  mo- 
ment, and  nothing  borrowed  from  any  other  gen- 
tleman in  this  House.  He  had  not  followed  the 
example  of  the  member  from  Allegany,  (Mr. 
Weber,)  although  he  concurred  with  the  gentle- 
man from  Charles  in  saying  that  his  was  one  of 
the  ablest  speeches  delivered  upon  the  subject, 
in  goinu-  to  othei  States  to  obtain  a  principle  to 
be  used  in  the  government  of  Maryland.  He  had 
endeavored  fo  look  at  Maryland  as  she  is.  There 
was  no  Stale  geographically  situated  like  Mary- 
land. No  other  State,  so  far  as  his  knowledge 
extended,  had  mteresls  equally  diverse.  Mary- 
land possessed  but  a  small  territory,  divided  by 
an  immenae  bay,  and  a  large  city  at  its  head, 


exerting  a  most  powerful  influence  upon  the 
whole  State.  Findinjr  no  other  State  with  a 
similar  diversity  of  interests  and  conditions,  he 
had  endeavored  lo  form  a  plan  which  wou  d  be 
adapled  to  Maryland  alone.  He  had  at  one  time 
flattered  himself  that,  coming  from  a  central 
county,  he  might  be  in  a  position  to  present  to 
the  Convention  a  plan  of  adjustment  which  might 
be  satisfactory,  or  the  ba-is  of  a  satisfactory  plan. 
He  was  sorry  to  say,  that  after  the  revelations  of 
yesterday,  he  had  abandoned  that  hope.  The 
authority  of  gentlemen  had  been  brought  forward 
to  show  that  the  plan  had  been  settled  upon  out- 
side of  this  Hall.  What  were  gentlemen  sent 
here  for?  He  had  told  the  people  of  Montgom- 
ery, in  the  canvass,  that  he  came  especially  as 
the  representative  of  Montgomery  county,  and 
should  feel  bound  to  protect  the  interests  of  that 
county  as  far  as  possible  ;  but,  at  the  same  time, 
he  could  not  forget  that  he  met  with  representa- 
tives from  other  counties,  and  in  part  was  also  a 
representative  of  the  whole  State,  and  ii  any  ad- 
justment was  arrived  at  upon  this  question,  it 
must  be  by  compromise,  which  could  only  be  ar- 
rived at  by  consultdtion,  by  conference,  by  under- 
standing the  wishes  and  views  of  every  gentle- 
man, and  the  interests  of  every  portion  of  the 
Stale.  But  instead  of  this  discussion  and  inter- 
change, which,  in  the  simplicity  of  his  heart,  he 
had  expected  to  take  place,  he  found  that  jjen- 
tlemen  came  here  to  carry  out  plans  predeter- 
mined upon  elsewhere  VVhatc  uld  he  tell  his 
constituents  when  he  returned  to  them  .'  To  all 
practical  purposes,  he  had  been  a  mere  cypher 
upon  this  floor.  He  had  been  unable  lo  repre- 
sent their  wishes,  or  to  make  known  any  thing 
they  might  desire,  because  all  had  been  settled 
upon  and  decided  elsewhere  and  in  secret.  He, 
nevertheless,  felt  it  his  duty  to  explain  his  plan, 
that  he  might  be  able  to  say,  at  least,  that  he  had 
intended  to  discharge  his  duly. 

Mr.  Howard  said,  that  the  gentleman  from 
Montffomery  having  yielded  to  him  for  a  moment, 
he  wished  to  say  that  he  did  not  consider  this 
matter  as  having  been  placed  upon  a  proper  foot- 
ing. It  was  not  now  perhaps  the  time  to  refer 
to  the  action  upon  this  subject;  but  he  would  ex- 
plain what  he  had  said  on  yesterday.  The  com- 
mittee were  unable  to  agree;  that  fact  was  re- 
corded upon  the  journal,  what  was  then  done? 
He  did  not  i.ilend  to  be  understood  as  announciig 
that  the  question  had  been  settled  el-ewhere. 
That  had  not  been  his  design.  It  would  have 
been  excee'lingly  inconsistent  with  the  respect 
due  to  this  body.  What  had  he  done?  Nothing 
more  than  what  was  done  constantly  in  legisla- 
tive bodies;  to  appeal  to  the  friends  of  the  bill  to 
resist  amendments  and  vote  for  the  bill.  What 
had  been  done  out  of  the  House,  any  fuither  than 
this,  was  of  no  sort  of  consequence. 

Mr.  Davis  said,  that  if  what  the  honorable 
gentleman  said  wns  nothing  but  a  rallying  cry, 
be  had  misunderstood  the  import  of  the  gentle- 
man's remarks  -  He  had  certainly  understood 
the  gentleman  as  rebuking  the  gentleman  from 
Baltimore,  (Mr.  Brent,)  for  dannglo  vote  against 
the  Compromise  determined  upon  elsew^iere,  and 
which  he  said  it  was  useless  to  coucedl.    If 
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it  was  but  a  rallying  cry,  a  clarion  blast  "to 
arms"  however,  and  that  cry  should  be  eficctive, 
t  he  matter  would  be  equally  and  irrevocably 
settled      But  enough  of  this. 

His  own  plan  contained  three  elements  of  ad- 
justment. He  would  now  say  in  advance,  that 
he  looked  upon  the  scheme  introduced  by  the 
gentleman  from  Baltimore,  (Mr  Breit,)  as  one 
of  the  wildest  and  most  chimeiiral  schemes  that 
could  ever  have  emanated  from  a  gentleman  of 
his  intelligence;  being  founded  upon  representa- 
tion according  to  population.  It  was  a  principle 
which  could  not  be  carried  practically  into  ef- 
fect. He  would  be  willing  to  let  the  gentleman 
figure  out  the  plan.  It  would  fail,  becau-e  theory 
and  practice  would  not  harmonise.  There  was  but 
one  way  in  which  there  could  be  representation 
according  to  population;  and  that  was  to  obliter- 
ate the  county  lines,  and  to  let  the  whole  Slate 
vote  en  masse  and  by  general  ticket.  There  was 
one  representative  in  Maiyland  thus  elected — the 
Governor  of  the  State.  To  retain  the  county 
lines  it  was  impossible  strictly  to  give  represen- 
tation according  to  population  as  the  gentleman 
had  argued.  Fractions  would  destroy  the  plan, 
and  when  once  broken  his  theory  was  gone.  It 
could  not  be  done,  and  in  his  own  scheme  he  had 
not  pretended  to  do  it.  He  had  suggested  a  plan, 
however,  which  would  approximate  towards  it; 
and  that  was  all  that  could  be  done 

His  first  proposition  was,  that  whenever  Alle- 
gany county,  the  largest  territorial  county  in  the 
State,  should  have  attained  a  sufficient  population, 
it  should  be  divided.  The  number  would  be 
9000  inhabitants,  as  that  number  would  corres- 
pond very  nearly  with  some  of  the  smaller  coun- 
ties. 

The  second  proposition  was  one  intended  to 
secure  protection  to  the  small  counties.  This  he 
conceived  to  be  one  of  the  first  objects  of  Gov- 
ernment, to  protect  the  weak  against  the  strong. 
The  strong  needed  no  protection.  They  could 
protect  themselves.  It  was  the  principle  of  law 
to  protect  ihe  weak.  It  was  the  principle  of  na- 
ture; for  no  man  could  see  a  strong  man  about  to 
strike  down  a  weak  man,  without  instantly  rush- 
ing to  the  rescue.  This  principle  ought  to  be 
carried  out  in  the  State,  to  protect  the  weaker 
sections  against  the  overwhelming  power  of  the 
strong.  His  plan  was  to  give  to  every  four  hun- 
dred square  miles  of  territory  and  to  every  frac- 
tion oi  over  two  hundred  square  Uiiles,  one  dele- 
gate. 

Territory,  he  conceived  to  be  eminently  worthy 
of  representation.  It  was  the  very  first  thing  re- 
quired in  the  State.  For  teiritory,  governments 
often  wem  to  war.  How  long  had  it  been  since 
this  government  had  been  convulsed  by  a  claim 
to  a  wilderness  portion  of  our  ten  itory,  the  tiorth- 
westein  border;  a  difficulty  which  had  been  so 
happily  adjusted  by  the  gentleman  who  honored 
the  Convention  with  his  presence  yesterday, 
(Daniel  Webster.)  It  had  then  been  expected 
that  a  war  would  ensue  with  the  most  powerful 
nation  upon  earth,  but  his  firmness  and  genius 
averted  the  calamity.  To  go  back  further,  the 
clashing  interests  of  territory  had  shown  their 
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effects  between  the  British  and  the  French  set- 
tlers prior  to  the  revolutionary  war.  It  was  to 
defend  territory  that  Washington  was  first  sent 
for'h  to  explore"  ihe  western  wilderness,  and  to 
reJeem  Foit  au  QuL'sne.  It  was  to  defend  the 
lights  of  the  Englisli  against  the  incroachments 
of  the  French.  It  was  to  protect  territory  that  a 
neighboring  country  had  been  so  recently  desola- 
ted by  war,  and  the  treasure  and  blood  of  this 
country  had  been  poured  out  as  water.  It  was 
the  simple  question  of  boundary  between  the 
Nueces  and  the  Rio  Grande.  Territory  then, he 
cons  dered  eminenily  worthy  to  be  represented, 
and  ought  to  form  an  element  of  the  basis  of  re- 
presentation. 

The  next  principle  was  population.  For  every 
(en  thousand,  and  for  evei'y  fraction  over  five 
thousand,  one  delegate.  It  was  unnecessary  to 
say  a  word  upon  that  point. 

The  fourth  proposition,  based  also  upon  pop- 
ulation, was  that  tor  every  25,000  inhabitants, 
and  every  fraction  over  12,500,  in  a  town  or  city 
having  a  municipal  government,  there  should  be 
one  delegate;  and  if  the  population  should  reach 
300,000  souls,  tlie  basis  of  representation  should 
be  one  to  every  -50,000.  It  would  be  perceived 
that  he  drew  a  distinction  between  the  counties, 
and  towns  with  a  municipal  government;  and 
it  was  because  they  were  recognized  as  distinct 
by  the  government  and  laws  of  the  Slate.  It 
was  this  distinction  alone  which  had  enabled  the 
city  of  Baltimore,  or  its  railroad,  to  repudiate 
the  obligation  to  Washington  county,  which 
county  was  now  willing,  upon  the  chiistian  prin- 
ple,to  return  good  for  evil,  to  commit  her  inter- 
ests to  the  tender  mercies  of  Baltimore.  Wash- 
ington county  had  had  a  pledge  from  the  city  of 
Baltimore,  or  its  railroad,  of  a  million  of  dollars. 
The  payment  was  refused.  An  appeal  was 
made  to  the  courts,  and  they  decided  that  the 
codnty  had  only  a  political  and  not  a  muni- 
cipal government,  and  could  not,  therefore,  re- 
ceive the  money.  Upon  this  quibble  of  law, 
had  this  sslemn  obligation  of  the  Baltimore  rail- 
road been  repudiated. 

Mr.  Presstman  requested  permission  to  ask  a 
question. 

Mr  Davis  preferred  to  proceed.  He  believed 
there  was  already  sufficient  power  in  the  hands 
of  the  cities,  by  its  police,  and  in  regulating  the 
trade  of  the  country,  to  require  some  offsett — 
some  reduction  from  an  equal  representation 
with  the  counties. 

The  principles  of  the  ))lan  he  had  presented, 
had  been  approved  by  reform  men  before  it  had 
bf^en  submitted  here.  It  was  a  platform  upon 
which  the  reform  movement  of  1836  had  started. 
The  idea  was  first  to  give  representation  accord- 
ing to  population.  In  the  P^xecutive  that  was 
granted.  Now  they  wanted  to  abolish  the  coun- 
cil; also  granted.  Then  to  elect  a  Senator  from 
each  county  by  the  people.  He  will  read  ex- 
actly v^'hat  was  desired,  Ifst  he  might  not  cor- 
rectly state  the  ground  taken. 

Mr.  Buchanan.  From  what  does  the  gentle- 
man read.' 
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Mr.  Davis.  From  McSherry's  History  of  Ma- 
ryland.   Isn't  it  good  authority? 
Mr.  Buchanan.    Yes. 
Mr.  D.  proceeded  to  read; 
"There-apportionment  of  the  House  of  Dele- 
gates so  as  to  do  justice    to    the  populous   dis 
tricts,  and  at  the  same  lime  to  give  to  the  small 
counties,  and  the  city  of  Annapolis,  ample  pow- 
er to  protect  their  interests." 

This  is  the  language  and  the  ground  taken  by 
the  Reform  Convention  of  1836.  Ample  power 
to  the  city  of  Annapolis  and  the  small  counties, 
to  protect  their  interests.  This  is  all  we  want. 
Practically  carry  out  this  pledge  in  practice,  he 
would  be  satisfied.  If  the  smaller  counties  could 
be  enabled  to  protect  their  own  interests,  it  was 
all  they  demanded.  The  delegates  were  not  to 
represent  the  corporeal  bodies  of  men,  but  the 
interests  of  men,  and  should  be  so  apportioned 
that  the  interests  of  all  sections  should  beiully 
protected. 

The   gentleman   from   Baltimore   city    [Mr. 
Gwinn,]  in  his   speech   on  Monday,  had   intro- 
duced a  new  element  as  the  basis  of  representa 
tion— he  had  thought  proper  to  draw  a   contrast 
between  the  wealthof  Baltimoie,  and  the  wealth 
of  the  county  of  Kent.    He,  [Mr.  G.,]  represen- 
ted in  part  an  interest  of  seventy  millions,  and 
the  gentleman  from  Kent,  near  me,  of  about  four 
millions  of  dollars.     He,  [Mr.  D.]  must  be  per 
mitted  to  say  that  wealth  as  a  basis  of  represen- 
tation, was  to  his  humble  apprehension,  a   new 
article  in  the  democratic  reform  creed.     He  un- 
derstood that  to  be  the  doctrine  of  the   gentle- 
man from  Baltimore,  and  if  he   was  wrong,   he 
hoped  he  would  be  corrected.     If  that    was   his 
theory,  let  him  carry  it  out;  run  it  through,   as 
his  colleague  says,   and   say    to  the  man   with 
$100,000,  you  are  entitled  to   ninety-nine   more 
votes  than  ;he  man  who  has  but  $1,000,  and  so 
down  to  the  man  with  SlOO,  or  less.     That  was 
the  principle,  and  he  wouli  hold  the  gentleman 
to  the  doctrine,  which  he  had  now  for  the  first 
time  heard   avowed,  that  wealth  should  be    the 
basis  of  political  power.     He    had  been   accus- 
tomed, ever  since  he  was  a  voter,  to  meet  every 
citizen   upon   the  same  platform,  whether   the 
man  who  owned  his  thousands  of  acres,  or   the 
man  who  was  only  hired  by  him  as  a  day  labor- 
er.    They  met  at  the  polls  upon  an  equality. — 
But  now  was  introduced,  from    Baltimore  city. 
a  new  element,  which  if  adopted,  would  enable 
that  city  to  swallow  up  the  rest  of  the  State,  as 
well  as  a  Itasis  of  population  would;  for  it   was 
increasing  in  wealth  too  fast  for  the  counties  to 
vise  with  it.    Baltimore,  under  such  a  principle, 
without  even  that  of  representation,  would  soon, 
aggrandize  to  herself  the  whole  political  power 
of  the  State. 

The  gentleman  from  Baltimore  ci(y,  [Mr 
Gwinn,]  had  also  undertaken  to  give  t'e  history 
of  thft  connection  of  Maryhind  with  works  of  in- 
ternal improvement.  With  all  the  intelligence 
and  research  of  that  gentleman  he  must  take  is- 
sue with  him  upon  matters  of  fact.  The  history 
presented  by  that  gentleman  had  neither  been 


correct  with  re-pect  to  the  city  of  Baltimore  or 
the  Stale  of  Maryland.  He  understood  him  to 
liate  back  the  commencement  of  internal  im- 
provements 10  1820.  or  about  that  time,  to  a  Con- 
vention in  Bahimore,  at  which  (Jhailes  Carroll, 
of  Carrolltdn,  presided.  He  had  also  understood 
him  to  say,  thai  Maryland  had  lost  nothing  upon 
afiy  woiks  of  internal  improvement  which  con- 
nected the  country  with  ttte  city  of  Baltimore. 
In  the  first  place,  the  gentleman  had  not,  by  any 
means,  gone  far  enough  back  in  his  researches. 
The  first  internal  improvement  Convention  was 
held  in  the  cily  of  Annapolis,  22nd  December, 
1784  ;  and  who,  think  you,  presided.'  Not  Car- 
roll, of  CarroUton,  allhon.ih  he  was  present  and 
participated  in  the  meeting-,  but  the  illustrious 
father  of  his  country,  who  had  lent  his  aid  and 
his  information  to  mark  out  what  he  conceived 
to  be  for  the  future  interests  of  Maryland  and 
Virginia  If  it  would  not  take  up  too  much  time, 
he  should  be  glad  to  read  the  account  of  that 
meeting — he  would  only  give  an  extract :  "  That 
it  is  the  opinion  of  the  conference,  that  the  pro- 
posal to  establish  a  company  for  opening  the  ri- 
ver Potomac,  meri  s  the  approbation  of,  and  de- 
serve-i  to  be  patronized  by  Virginia  and  Maryland, 
and  that  a  similar  law  ought  to  be  passed  by  the 
Legislature  of  the  two  goveinments,  to  promote 
and  encourage  so  laudable  an  rndertaking." 

Thus,  sir,  in  1784,  originated  from  the  patriot 
minds,  and  far-reaching  wisdom  of  Washington 
and  Carroll,  of  Carrolltun,  that  stupendous  work, 
the  Chesapeake  and  Ohio  Canal,  which  was  only 
completed  in  October  last. 

The  next  Convention  in  which  the  people  of 
Maryland  had  participated,  was  held  in  the  city 
of  Washington  in  1823,  containing  members  from 
Maryland,"Virginia,  and  perhaps  Ohio  and  Penn- 
sylvania. The  Convention  adjourned,  and  again 
convened  in  thesamn  cily  in  1»26.  In  that  Con- 
vention the  cily  of  Baltimore  was  represented^ 
and  when  I  read  you  the  names,  1  think  you,  sir, 
v^ill  agree  with  me  that  Baltimore  never  was. 
more  ably  represented  in  any  body.  The  dele- 
gates were  Solomon  Eiting,  Benjamin  C  How- 
ard, William  Lorman,  Isaac  McKim,  Joseph  W. 
Patterson,  Philip  E.  Thomas,  Thomas  Ellicott^ 
Ptoger  B.  Taney  and  Luke  Tiernan. 

Mr.  Howard,  [in  his  seat.]  We  went  there  to 
secure  the  cross-cut  canal. 

Mr.  Davis.  I  know  you  did,  in  part,  but  that 
was  not  an  original  idea.  The  right  to  take  the 
Chesapeake  aiid  Ohio  Canal  ibr  a  cross-cut,  had 
been  provided  for  by  the  Virginia  charter  granted 
in  ]8'24— two  years  before. 

1  he  gentleman  present,  as  well  as  others  of 
the  delegation,  liad  participated  in  the  proceed-- 
ings  of  the  meeiing.  At  this  Conventi>in,  thus, 
so  ably  represented  by  Baltimore,  thu  folloiv  re- 
solution was  unanimously  passed  : 

"That  it  is  expedient  ti>  substitute  for  the  pre- 
sent navigation  of  the  Potomac  river  above  Tide 
Water,  a  navigab  e  canal  by  Cumberland,  to  the 
mouth  of  Savage  creek,  at  the  Eastern  bar  of 
the  Allegany,  and  to  extend  such  canal  iis  soon 
thereafter  as  practicable,  to  the  highest  constant 
steam  boat  navigation  of  the  Monongahela  or 
Ohio  river." 
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Further  to  show  that  the  city  of  Baltimore, 
could  not  throw  upon  the  State  of  Maryland, 
the  want  of  sagacity  in  commencing  the  Chesa- 
peake and  Ohio  canal,  he  would  read  the  resolu- 
tion pi^ssed  and  amended  by  one  of  the  Baltimore 
delegation : 

'^Resolved,  That  it  will  be  expedient  to  address 
a  memorial  to  the  Congress  of  the  United  States, 
requesting  a  subscription  to  the  stock  of  the  said 
canal,  and  a  like  memorial  to  the  legisla'ures  of 
Virginia,  Maryland  and  Pennsylvania,  and  that 
an  application  be  made  to  the  cities  of  Washing- 
ton, Georgetown  and  Alexandria,  to  aid  by  simi- 
lar subscription,  to  the  stock  of  the  said  com- 
pany." 

And  lest  Baltimore  city  should  be  excluded, 
this  re  olution  was  amended  on  the  motion  of  a 
member  of  the  Baltimore  delegation,  [Mr.  Et- 
ting,]  by  inserting  "Baltimore,"  after  "Alex- 
andria;" so  whatever  injury  the  Chesapeake  and 
Ohio  canal  mHy  be  to  Baltimore,  as  some  of  her 
citizen  now  appt-ar  to  think  it  will  be,  it  cantiot 
be  said  this  work  was  undertaken  wiihout  her 
consent,  or  without  "aid  and  comfort"  being  ren- 
dered thereto  by  some  of  her  leading  and  most 
eminent  citizens.  » 

But,  it  was  said,  Maryland  had  lost  nothing 
by  a  connection  with  works  of  improvement 
running  out  of  the  city  of  Baltimore.  He  would 
Ike  to  be  informed  how  many  years  after  the 
Stale  had  subsuriaed  to  the  SSusquehanna  rail- 
road, passed  away  before  any  dividends  were  re- 
turned, and  he  believed  it  had  not  yet  fully  paid 
up  the  current  interest  in  full,  and  he  should  like 
to  know  whether  there  were  not  still  due  large 
arrears  of  interests  from  that  work.  So  with  her 
great  work,  the  Baltimore  and  Ohio  railroad,  of 
which  Philip  E.  Thomas,  a  native  of  Montgom- 
ery, as  he  had  before  intimated,  was  the  founder 
and  projector.  Many  years  had  elapsed  before 
dividends  were  received  by  the  State  and  he  doub- 
ted much  whether  the  arrears  had  yet  been 
brought  up.  The  State  had  been  the  loser,  if  in 
no  other  way,  by  the  amount  of  dead  capi- 
tal thus  invested,  from  which  no  interest  what- 
ever was  derived.  But  how  v.-as  that  work  now 
paying  Maryland  .'  In  dollars  and  cpnts  .'  No; 
it  was  either  by  promises  to  pay,  or  by  additional 
stock  dividends — a  doubtful  expedient  at  best 
Now,  there  was  the  Susquehanna  and  Tide  Wa- 
ter canal.  It  was  a  long  time  before  it  had  paid 
the  annual  interest  due  the  State,  if  even  yet  in 
full  the  interest ;  and  it  was  several  years  before 
there  was  any  dividend.  The  gentleman,  there- 
fora,  was  not  correct  in  the  statement  that  Mary- 
land had  not  lost  from  such  internal  improve- 
ments as  centred  in  Baltimore 

Again,  Ba  timore  had  not  an  interest  with  the 
counties  of  Maryland.  She  had  like  a  iiiighty 
giant  stretched  out  her  arm  in  one  direction  and 
seized  upon  the  trade  of  central  Pennsylvania. 
In  another  direction,  the  trade  of  th.e  Ohio  ami 
the  Mis  issippi  was  reached.  A  line  to  the  south 
directly  through  the  State,  and  another  to  th. 
north  connected  with  Philadelphia,  increased  the 
external  mterests  of  Baltimore  Lines  of  steam- 
ers and  coast  vessels  were  fitted  up  to  run  in 
every  direction  out  oi  the  State  of  Maryland.  So 


I  that  if  the  whole  counties  of  Maryland  were  blot- 
1  ted  out  tw-moirow,  Baltimore  would  sti'l  grow 
I  in  prospeiity.  He  urged  this  as  an  argument  to 
I  show  the  dissimilarity  of  interests  between  Bai- 
!  timore  and  the  counties,  and  to  show  that  her 
sympathies  were  not  with  the  counties.  On  the 
other  hand  the  counties  wc-re  dependant  upon  the 
city  for  their  market,  both  for  (■ale  and  supply, 
and  by  any  act  which  would  injure  or  impair  the 
prosperity  of  the  city,  they  would  injure  them- 
selves. Go  to  Baltimore  and  ask  the  man  of 
business  where  his  commerce  extended.  His 
answer  would  be,  Cincinnati,  St.  Louis,  New  Or- 
leans, England,  the  Rocky  Mountains,  or  down 
the  shores  of  the  Pacific  to  San  PVancisco,  or  up 
to  the  lakes.  Baltimore  was  the  emporium,  and 
it  would  be  built  up  whether  8t.  'Vlaiy's  or  the 
Eastern  Shore,  Frederick,  or  Washington  coun- 
ties prospered  or  not.  The  honeyed  words  used 
10  the  t astern  Shore,  a  few  years  ago,  to  urg,e 
tier  to  build  a  railroad  by  the  side  of  her  naviga- 
ble streams  were  now  heard  no  more. 

I  recur  to  a  fact  to  which  I  have  already  allu- 
ded. When  the  Baltimore  and  Ohio  railroad 
wa?  commenced, the  city  of  Baltimore  had  pledged 
itself  to  pay  a  million  of  dollars  to  Washington 
county,  because  that  county  would  be  material- 
ly injured  by  the  diversion  of  trade  and  travel 
through  ihat  county.  The  result  proved  that  she 
was  injured  as  the  argument  in  court  would 
show,  but  the  million  of  dollars  was  never  paid. 

Mr  Presstman  inquired  whether  the  city  of 
Baltimore  had  by  its  own  action  repealed  that 
provision,  or  whether  it  was  the  State  of  Ma- 
ryland 

Mr.  Davis  said  that  he  took  it  for  granted  that 
the  city  of  Baltimore  exercised  a  pietty  potent 
influence  upon  it. 

Mr.  Presstman  inquired  whether  in  speaking 
of  the  injustice  that  was  done  to  Washington 
county,  that  gentleman  meant  to  convey  the 
idea  that  when  the  penalty  was  repealed  by  the 
Legislature  of  Maryland,  the  penalty  which 
compelled  the  Baltimore  and  Ohio  Railroad  to 
pay  a  million  of  dollars  to  Washington  county — 
the  city  of  Baltimore  had  a  controlling  influence 
in  that  Legislature.  He  had  already  disclaimed 
the  power  of  six  men  to  do  in  that  Legislature 
what  Capt.  B.  said  that  he  could  do.  Capt.  B. 
said  that  he  would  surround  five  thousand  people 
in  his  own  person.  He  did  not  understand  how 
the  six  representatives  of  Baltimore  were  to  sur- 
round ths  u'hole  Legislature  of  Maryland.  Ev- 
ery man  from  the  Eastern  Shore  of  Maryland 
had  voted  for  this  law. 

Mr  Davis.  The  gentleman  says  Baltimore 
had  but  four  delegates  here  and  how  could  she 
control  the  legislature?  He  could  only  say  in 
in  reply,  that  when  the  interest  of  Baltimore  was 
concerned  she  always  sent  assistance  to  her  del- 
egates here,  whetherfrom  distrust  or  not  in  their 
abi  itv  he  would  not  pretend  to  say,  to  give  in- 
ormation  to  the  members  of  the  legi-^lature  upon 
he  su  iject  of  her  interests.  Sometimes  it  was 
difficult  to  get  the  ear  of  members.  They  were 
t  >o  much  engaged  at  the  sessions  of  the  legisla- 
ture, or  on  committees  or  sometimes  in  visiting 
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in  friendship,  and  an  expedient  had  to  be  resort- 
ed to.  What  was  it?  Why,  to  go  down  to  poor 
olJ  Harry  iVIalthews,  and  order  a  terrapin  sup- 
per, where  hot  whiskey  punch,  champaign,  and 
twenty  other  good  things  were  in  abundance. — 
And  then  the  ear  was  open  for  such  information 
as  they  had  to  impart— or  to  listen  to  such  argu- 
ments as  would  be  most  likely  to  convince  their 
judgment. 

But  that  was  not  the  point  he  had  made.  Balti- 
more had  repudiated  the  debt  upon  a  quibble  of 
law  in  which  she  had  been  sustained  by  the 
courts,  that  Washington  county  could  not  claim 
it  not  having  a  municipal  but  a  political  govern- 
ment. 

Mr.  Presstman  desired  to  be  understood.  The 
Baltimore  and  Oho  rail  road  company  was  the 
party,  and  not  the  city  of  Baltimore;  and  in  the 
next  place  it  was  the  legislature  of  Maryland  and 
uot  the  city  of  Baltimore  which  had  repealed  the 
penalty 

JVir.  Davis.     Upon  vvhosb  application? 

Mr.  Fresstman  was  not  aware  that  there  had 
been  any  application  from  any  quarter  of  the 
State. 

Mr.  Davis  could  only  say  then,  that  if  that  was 
the  case,  the  legislature  had  been  urmsually  ac- 
commodating. Whenever  any  thing  was  to  be 
done  for  Montgomery  county,  it  was  found  neces- 
sary to  make  application  for  it,  and  even  then 
there  was  not  always  time  to  attend  to  it.  He 
presumed  that  the  city  of  Baltimore  had  by  some 
means  called  atiention  to  the  matter  and  exerted 
its  influence.  Otherwise,  he  apprehended  thai 
the  legislature  would  not  of  its  own  volition  have 
assumed  the  duty. 

Mr.  President,  there  are  several  other  points  to 
which  I  intended  to  advert,  but  I  have  exhausted 
myself  and  weaned  the  patience  of  this  Conven- 
tion. I  will  say  in  conclusion,  thai  I.  feel  a  deep 
and  anxious  solicitude  for  the  settlement  of  this 
question  upon  a  basis  satisfactory  to  all.  and  op- 
pressive to  none.  If  this  cannot  be  done— if  a  1 
our  efforts  at  a  harmonious  compromise  shall  un- 
happily fail — then,  sir,  above  all,  protect  the 
weak  from  the  power  of  the  strong. 

Mr.  Dorset,  (with  unanimous  consent  of  the 
Convention,)  gave  notice  of  his  intention  at  the 
proper  time  to  offer  the  f.llo^ving  amendment, 
whii'h  he  cesired  should  be  entered  upon  the  re- 
cord : 

Art.  2.  The  House  of  Delegates  shall  until  al- 
tered by  the  Legislature  as  hereinafter  provided 
for,  consist  of  sixty-two  members  to  be  appor- 
tioned amongst  the  counties  and  city  of  Balii 
more,  as  follows  :— One  delegate  to  each  county 
and  the  city  of  Baltimore,  as  the  representative 
of  the  territory  or  population  thereof,  without 
respect  to  numbers  and  one  delegate  for  every 
thirteen  thousand  inhabitants,  and  one  for  every 
county  having  a  fraction  thereof,  exceeding  six 
thousand  five  hundred,  until  the  entire  popula- 
tion of  the  (^ounty  or  city  to  the  number  of  thirty 
nine  thousand  shall  be  represented;  and  for  every 
twenty-one  thousand  six  hundred  and  seventy  in- 
habitants of  any  county  or  the  city  of  Baltimore 
above   the  said   thirty-nine  thousand,  one  addi- 


tional delegate  shall  be  etected  in  such  county  or 
ciiy,  until  ihe  year  eighteen  huridred  and  sixty- 
one,  when  every  county  or  the  city  of  Baltimore 
for  every  fifty  thousand  inhabitants  it  may  have, 
above  one  hundred  and  sixty-nine  thousand,  shall 
be  entitled  to  one  additional  delegate,  and  after 
the  yeareighteen  hundred  and  seventy-one,  every 
county  or  the  city  of  Baltimore  having  a  popula- 
tion Dver  one  hundred  and  sixty  nine  thousand 
shall  have  but  one  additional  delegate  to  its 
ten  delegates  for  every  one  hundred  thousand  in- 
habitants; and  after  every  dect-nial  census,  the 
j  General  Assembly  of  Mar) land  shall  adjust  the 
representation  in  the  House  of  Delegates  accord- 
ing to  the  principles  contained  in  this  article  of 
the  Constitution.  And  in  order  that  each  and 
every  portion  of  the  city  of  Baltimore,  and  of  the 
populous  counties,  may  be  fairly  represented, 
and  their  various  interests  protected  in  the  Le- 
gislature, for  ihe  purpose  of  electing  delegates 
iherein,  the  ci'y  of  Baltimore  shall  be  divided 
into  ten  districts,  as  follows :  The  first  and  second 
wards,  as  now  laid  off,  shall  constitute  district 
No  1,  the  third  and  fourth  wards  district  No.  2, 
the  fifth  and  sixth  wards  district  No.  3,  the  sev- 
enth and  eighth  wards  district  No.  4,  the  ninth 
and  tenth  wards  No.  5,  the  eleventh  and  twelfth 
wards  No.  6,  the  thirteenth  and  fourteenth  wards 
No.  7,  the  fifteenth  and  sixteenth  wards  No.  8, 
the  seventeenth  and  eighteenlti  wards  No.  9,  the 
nil  eteenth  and  twentieih  wards  No.  10  And 
every  county  having  a  representation  of  three  or 
more  members  in  the  House  of  Delegates,  shall 
by  the  General  Assembly  he  divided  into  as  many 
districts  as  the  county  is  enutled  to  delegates, 
and  numbered  as  such,  and  the  qualified  voters 
in  each  of  said  districts,  shall  at  the  time  and  in 
the  manner,  in  which  delegates  are  chosen,  elect 
one  delegate,  who  has  been  for  one  year,  next 
before  his  election,  a  resident  of  the  ward  from 
which  he  shall  be  elecieit,  and  has  in  all  other 
respects,  the  requisite  qualifications  of  a  dele- 
gale.  And  the  residence  in  the  district,  requi- 
site to  give  a  right  of  suffrage  in  voting  for  dele- 
gates, shall  be  six  months  text  preceding  the 
election.  But  in  case  any  voter  otherwise  quali- 
fied, shall  have  resided  less  than  six  months  in 
the  district  of  hi-^  then  residence,  he  shall  not 
thereby  wholly  lose  his  right  to  vote  at  the  then 
pending  election;  but  shall  be  entitled  to  ca>t  his 
vote  for  a  delegate  in  the  district  in  which  he 
may  have  resided  for  the  six  months  next  prece- 
ding his  removal  to  the  district  of  his  existing  re- 
sidence. And  the  Legislature  may  pass  all  laws 
npcessary  to  carry  into  effect  this  article  of  the 
Constitution 

Art.  3.  Of  the  si.xty-two  members  constituting 
the  House  of  Delegates,  Allegany  county  shall 
elect  three,  Anne  Arundel  county  three,  Balti- 
more city  ten,  Baltimore  county  four,  Carroll 
county  three,  Caroline  county  two,  Calvert  coun- 
ty two,  Cecil  county  two,  Charles  county  two, 
Dorchester  county  two,  Frederick  county  four, 
Harford  county  two,  Howard  county  two,  Kent 
county  two,  Montgomery  county  two.  Pi  in^e 
George's  county  three.  Queen  Anne's  county 
two,  St.  Mary's  county  two,  Somerset  coLn:.j 
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three,   Talbot  county  two,   Washington  county 
three,  and  Worcester  county  two. 

Several  membeis.     "Question,"  '  question." 

Mr.  BiSER  moved  a  call  of  che   House, 

Which  Was  ordered. 

And  the  roll  having  been  called. 

On  motion  of  Mr.  Dirickson, 

Further  proceedings   thereon  were  suspended. 

Mr.  Jacobs  rose  and  said: 

Mr.  President: — Up  to  the  present  moment,  1 
have  been  almost  a  silent,  though  an  attentive 
observer  of  the  proceedings  of  this  Convention. 
Unaccustomed  to  forensic  efforts,  I  have  conten- 
ted myself  by  casting  a  silent  vote  on  th  one 
side  or  the  other  of  the  various  propositions  thai 
have  from  time  to  time  been  presented  for  the 
consideration  ol  this  body.  And  were  it  not  for 
the  viial  imporlai.ce  of  the  subject  now  before 
us,  and  the  deep  interests  my  constituents  take  in 
the  issue  inifolved,  I  should  obey  that  innate 
modesty  of  my  nature,  and  shrink  from  the  dis- 
charge of  a  duty  assigned  me  by  the  position  1 
hold  here 

If  gentlemen  will  bear  with  me,  however,  for 
a  short  time,  I  will  endeavor  to  assign  some  oi 
the  reasons  that  control  the  vote  I  shall  give  on 
the  pre-ent  occasion. 

When  in  May  last,  the  people  were  called  up- 
on to  vote  for  or  against  a  Convention  to  reform 
the  Constitution  of  this  State,  the  elements  ol 
calculation  as  to  the  benefits  of  such  a  Conven- 
tion, were  as  multifarious,  and  as  the  sequel 
proves,  as  conflicting,  as  their  diversified  sec- 
tional interests  are  antagonistical.  I  foresaw 
those  difficulties  and  voted  against  the  call  lor  a 
Convention,  but  a  majority  of  the  people  voted 
for  a  Convention,  and  we  are  here  in  obedience  to 
their  will,  ;o  reform  the  old  or  make  a  new 
organic  law  for  the  people  of  the  whole  State. 

The  people  of  the  counties  looked  to  the  or- 
ganization of  this  Constitu  ion,  and  saw  their 
political  power  had  been  preserved,  (without 
which,  be  it  remembered,  no  call  for  a  Conven- 
tion would  have  been  made,)  and  feeling  a  ne- 
cessity for  certain  general  and  useful  reforms 
Itiroughout  the  State,  they  readily  acquiesced  in 
the  propriety  of  ihe  measure  Presuming  such 
reforms  were  equally  apparent  and  equally  neces- 
sary, in  all  parts  of  the  State,  they  looked  to  this 
Convention  as  the  means  by  which  they  were  to 
be  consummated. 

Sir  other  gentlemen  have  told  us  what  their 
constituents  want,  and  what  they  demand,  as  a 
sine  qua  non.  We  have  been  told  here  that  re- 
presentation according  to  population  will  ap- 
pease their  demands,  and  unless  that  is  granted 
all  else  will  be  worthless  and  vam.  Oikers  go 
for  representation  on  that  ba>is,  in  the  countit-s 
alone,  while  another  clas-!,  less  definite,  are  in 
favor  of  a  geuerous  compromise. 

These  are  the  ditlerent  platforms  on  which 
gentlemen  stand  here,  and  it  is  evident  all  c:  n- 
not  be  gratified.    1  am  happy  to  have  it  in  my 


power  to  present  a  panacea  for  the  whole  case, 
in  the  Worcester  platform,  which  I  will  give, 
before  I  take  my  seat.  The  sooner  we  dispose 
ol  this  representation  question,  the  better,  and 
the  sooner  we  shall  be  able  to  proceed  to  the 
consideration  of  those  general  relorms  to  which 
1  have  alluded,  and  of  so  much  real  importance 
to  the  people  of  the  whole  Stale.  'J  rue,  as  the 
gentleman  from  St.  Mary's,  (Mr.  Blakislone,) 
has  said,  we  all  rode  into  this  Convention  on  oiie 
general  reform  pony,  but  now  we  are  here,  ap- 
pear not  to  understand  each  other,  consequently 
there  is  no  concert  of  action. 

If  1  understood  the  people  of  Worcester  aright, 
at  the  election  held  in  September  last,  ihey  dis- 
caided  the  idea  of  mednling  with  the  present  re- 
presentation in  the  two  branches  of  the  General 
Assembly,  except  so  far  as  a  diminution  in  the 
House  Ol  Delegates,  and  rallied  under  the  broad 
creed  o\  Retrenchment,  regarding  reform  only,  as 
incider.tal  to  that  good 

With  a  disinterested  patriotism,  so  well  char- 
acteiized  b)  the  leained  genileman  of  Anne  Ar- 
undel, (,Mr.  Dorsey,)  a  few  weeks  ago.  they 
looked  to  this  Convention  as  the  harbinger  of  bet- 
ter times  and  an  earnest  against  oppressive  tax- 
ation in  the  future.  Every  dollar  of  the  present 
enormous  State  debt  and  the  taxes  necessary  to 
pay  the  interest  and  finally  1  quidate  the  princi- 
pal, thej  regard  as  a  burden  upon  their  resour- 
ces, without  security  or  even  a  distant  hope  of 
ever  realising  any  benefit  therefrom.  We  are 
told  those  public  works  are  beginning  to  pay,  and 
must,  at  no  distant  period,  berome  a  source  of 
great  revenue  to  the  State;  yet  what  will  nil  that 
avail  us.'  will  our  condition  b«  bettered?  will  the 
taxes  we  now  pay  be  returned  to  us  ?  or  rather 
will  not  this  proposed  principle  of  representation 
secure  effectually,  and  to  all  time  to  come,  the 
revenues  beyond  our  reach  or  control.  Engraft 
upon  the  Constitution  a  r<  presentation  of  numbers, 
and  how  should  we  stand  ? 

Worcester  county  would  be  to   Ballinnore 

city  as  one  is  to  9 

Caroline  county  18 

Calvert  county  18 

Allegany  county  7 

Somerset  county  7 

Anne  Arundel  5 

Washington  county  5 

Baltimore  county  4 

Cecil  county  9 

Carroll  county  8 

Dorchester  county  9 

Charles  county  10 

Frederick  county  4 

Harford  county  9 

Kent  county  15 

Montgomery  county  II 

I'rince  George's  county  8 

Queen  Anne's  county  12 

St.  Mary's  county  13 

Talbot  couiaty  13 
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Supposing  nine  thousand,  the  present  popula- 
tion of  Caroline  and  Calvert  counties  eacii,  as 
requisite  for  one  delegate,  this  w..uld  give  sixty- 
five  delegates  in  tiie  House,  and  the  proportion 
of  the  respective  counties  and  Baltimore  city 
would  be  as  foUovsrs — allowing  an  additional  one 
for  the  larger  fraction  of  that  n.imber  : 

Allegany  county  would  have  3 

Anne  Arundel  4 

Baltiniore  city  18 

Baltimore  county  5 

Carroll  2 

Caroline  1 

Calvert  1 

Cecil  2 

Charles  2 

Dorchester  2 

Frederick  4 

Harford  2 

Kent  1 

Montgomery  2 

Prince  George's  2 

Queen  Anne  2 

St.  Mary's  2 

Somerset  2 

Talbot  2 

Washington  3 

Worcester  * 

This  would  give  to  the  House  of  Delegates,  in 
the  proportion  stated,  sixty-four  members— the 
aggregate,  less  fractions,  giving  one  more,  in  the 
whole  making  sixty-five. 

This  would  be  seventeen  less  than  we  now  have 
and  would  still  leave  enough,  in  all  conscience, 
for  the  legislation  of  the  State.  And  while 
on  this  view  of  the  subject,  I  w  11  refer  gentle- 
men to  the  Constituli  n  of  the  State  of  New 
York,  where,  wiih  a  population  of  3,100,000, 
their  House  of  Delegates  is  composed  of  128 
members,  which  is  one  for  every  24,000  only  ; 
surely  our  people  cannot  be  so  much  worse  than 
their-,  or  our  internal  system  of  police  so  much 
more  complicated,  as  to  require  nearly  three 
times  the  amount  of  legislation. 

r>ut  I  am  through  with  that  system  of  appor- 
tionment, and  as  1  propose  to  take  up  the  the  va- ' 
rious  plans,  that  iiave  been  proposed,  seriatim,  and 
let  gentlemen  see  how  the  application  of  their 
theories  would  work,  in  the  future  organization 
of  the  Legislature,  I  will  now  demonsirale  the 
operaiions  of  that  plan,  wherein,  it  is  proposed, 
to  give  representation  on  population  in  the  coun- 
ties alone. 

1  find,  by  adding  to  the  numbers  of  the  coun- 
tie-',  the  additional  number  of  Baltimore  county. 
for  the  city  of  Baltimore,  which  would  give  that 
city  a  representation  equal  to  the  largest  c<  unty 
the  aa;gregale  would  be  453,594  And  to  obtain 
the  number  of  65  mimbers  of  the  House,  would 
require  one  foi  ever  6963  sauls  ;  but  as  this  ap- 
proxi-uatesTOOa  so  nearly,  we  will  say  one  mem- 


ber for  that  number — allowing  another,  for  the 
larger  moiety.     How  should  v/e  then  stand  ? 

Gain.       JsTumber.      Loss. 

Allegany  3  1 

Anne  Arundel  5 

Baltimore  city  1                   6 

Baltimore  county  1                  6 

Carroll  3  1 

Caroline  1  2 

Calvert  1  2 

Cecil  3  1 

Charles  2  1 

Dorchester  3  1 

Frederick  1                   6 

Harford  3  1 

Kent  2  1 

Montgomery  2  2 

Prince  George's  3  1 

Queen  Anne  2  1 

St.  Mary's  2  1 

Somerset  3  1 

Talbot  2  1 

Washington  4  1 

Worcester  3  1 

This  would  make  up  the  exact  number  of  six- 
ty-five delegates  in  the  House,  showing  also  the 
loss  and  gain,  as  well  as  the  then  number  for  each 
county. 

1  have  shown  the  result  of  two  systems  of  re- 
presentation, and  will  now  notice  the  third  and 
last,  which  is  to  be  a  generous  compromise.  But 
before  I  anticipate  llie  working  of  that  system, 
1  cannot  avoid  entertaining  some  curious  reflec- 
tions as  to  what  is  to  be  compromised. 

If  it  is  a  principle  we  are  contending  for  essen- 
tial to  the  political  liberties  of  any  portion  of  the 
state,  I  imagine  we  shall  have  few,  in  this  body, 
willing  to  compromise  on  such  an  issue.  Princi- 
ple is  the  cardinal  landmark — the  brilliant  bea- 
con, that  stands  out  in  bold  relief,  to  guide  our 
deliberations,  point  our  aims  and  crown  our  ef- 
forts in  the  end  ;  and,  unless  that  is  consulted, 
perpetuated,  interwoven  and  finally  sealed  upon 
that  instrument,  to  eminate  from  our  hands,  nq^ 
other  or  all  other  means  and  appliances  could,  or 
oui;ht  to  commend  it  to  the  people  of  this  State. 

Who  are  to  be  the  parties  to  this  compromise? 
for  tiiere  must  necessarily  be  two  parties  to  all 
compromises,  and  there  is  generally,  a  quid  pro 
quo,  consideration.  Is  there  not  a  bare  possibil- 
ity— a  remote  contingency,  that  other  considera- 
tions, besides  the  rights,  and  the  will,  of  the 
dear  people,  may  influence  our  action  here?  I 
impugn  the  motives  of  no  gentleman,  but  I  mean 
to  be  honest.  Sir,  there  seems  to  be  a  foregone 
conclusion,  in  the  minds  of  some  gentlemen  here, 
that  on  this  question  of  representation,  the  coun- 
ties must  concede;  concede  to  immbers  in  toto,  or 
what  is  the  same  in  principle,  j  ield  to  a  gene- 
rous compromise.     To  such  gentlemen,   1  com- 
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mend  the  fable  of  the  woodsman,  who  asked  of 
the  trees  of  the  forest,  an  axe  handle;  the  request 
being  so  modest,  the  principal  trees,  at  once 
agreed  to  it,  and  determined,  that  the  plain, 
homely  ash,  should  furnish  the  handle;  but  no 
sootier  had  the  woodsman  fitted  it  to  his  purpose, 
than  he  began  to  hew  down  the  trees  in  all  di- 
rections. The  oak,  seeing  the  havoc,  whispered 
to  the  cedar — "the  first  concession  has  lost  us 
all;  if  we  had  not  sacrificed  our  humble  neighbor 
we  might  have  yet  stood  for  ages  ourselves." 

No,  sir,  if  the  principle  is  right,  feasible  and 
safe,  that  masses,  however  fluctuating  and  hete- 
rogeneous they  may  be,  should  be  represented  ac- 
cording to  numbers, without  regard  to  minorities, 
sectional  interests,  and  circumstances  surround- 
ing the  whole  body  politic— why  then  let  there 
be  no  compromise;  let  us  have  the  naked  princi- 
ple itself  affixed  to  the  Constitution,  and  become 
the  sole  element  of  power,  in  all  time  to  come, 
in  these  ancient  Council  Halls  of  our  Fathers. 
Let  us  not  invalidate  a  principle  by  impairing 
its  efficiency  under  a  compromise,  which  like  all 
other  compromises,  originate  in  notions  of  ex- 
pediency, and  generally  end  in  disappointment. 
There  was  a  compromise  in  1S3C,  has  it  pro- 
duced any  good?  What  evidence  have  yon?  I 
wish  it  were  not  on  the  other  side. 

It  is  not  numbers  of  Legislators,  and  volumes 
of  acts  of  Assembly  we  want;  that  does  not  ben- 
efit the  people,  however  much  it  may  politicians. 
You  increased  the  delegates  then,  and  with  that 
came  an  increase  of  taxation.  I  wish  to  see  a 
quietus  on  this  question  of  representation,  so  lit- 
tle talked  of  belore  the  people,  and  so  much  de- 
claimed in  this  hall;  let  us  acknowledge  the  prin- 
ciple at  once,  or  make  no  compromise  at  all. 

I  abhor  this  partial  treatment  of  any  important 
question,  and  although  I  am,  from  every  consid- 
eration of  sound  policy,  opposed  to  the  doctrine 
here  set  up,  yet  if  my  judgment  was  otherwise, 
nothing  short  of  a  full  recognition  of  the  whole 
principal  in  the  Constitution  would  satisfy  me. 
No,  sir,  on  this  question,  let  us  have  no  compro- 
mise none  whatever. 

I  have  no  faith  m  a  contract,  where  one  of  the 
parties  is  so  trammelled  and  fettered  as  to  be 
compelled  to  make  the  best  terms  he  can,  though 
the  right  should  be  on  his  side;  suth  a  contract 
Will  not  long  be  observed,  and  I  for  one  say, 
that  if  Baltimore  city,  armed  with  the  doctrine 
of  representation  of  numbers,  can  so  exoit  from 
the  counties  a  tacit  acknowledjjment  of  the 
soundness  of  the  principle,  by  any  compromise 
of  concession  whatever — then  Baltimore  ought 
not,  and  certainly  would  not,  regard  the  con- 
tract as  binding,  but  would  throw  it  off  at  her 
own  convenience,  call  a  new  Convention,  and 
break  down  every  barrier  to  a  full  recognition 
of  the  principle  in  its  broadest  character. 

Mr.  President,  gentlemen  favoring  this  gene- 
rous compromise,  tell  us  that  they  will  preserve 
territorial  representation  in  the  Senate,  and  that 
is  to  be  the  grand  conservative  feature  in  the 
system.  Why,  this  appears  to  me,  to  be  an  in- 
congruity of  itself;  acknowledge  the  principle  in 


the  popular  branch  of  the  government,  and  yet 
fetter  its  action,  by  acknowledging  an  other 
principle  in  the  Senate!  I  do  not  understand  that 
system  of  ethics,  which  tenders  a  boon  with  one 
hanil  and  withholds  it  with  the  other.  Jf  the 
principle  is  to  be  acknowledged  at  all,  let  it 
have  full  and  free  scope  to  develop  itself,  let 
there  be  no  restrictions. 

But  do  not  gentleman  perceive  the  fallar-y  of 
such  a  course?  After  you  acknowledge  the  ma- 
jesty of  numbers  in  the  House,  suppose  some 
leading  question,  of  great  interests  to  Baltimore 
city,  should  receive  the  sanction  of  a  large  ma- 
jority in  that  body,  and  should  be  lost  by  one 
vote  in  the  Senate,  and  that  vote  should  come 
from  Caroline  or  Calvert  countv;  what  kind  of 
a  spectacle  would  that  present'  in  legislation, 
where  9.000  souls  are  permitted  to  thwart  the 
wishes  of  57 1,000!  Would  such  a  thing  be  tol- 
erated long?  W  ould  not  the  moral  foi  ce  of  pub- 
lic  opinion  obliterate  from  your  organic  law 
such  heterodoxy  as  that?  Where  wouFd  you  find 
one  man,  with  moral  courage  enough,  to  op- 
pose his  judgmt^nt  to  such  a  host?  W  e  are  not 
to  expect  prodigies  of  men,  like  ourselves;  the 
thing  would  be  Unreasonable,  and  could  not  sur- 
Vive  the  shock  of  public  indignation.  No,  sir, 
if  the  Senate  is  to  im()0se  any  restraints  upon  the 
action  of  the  House,  that  Senate  must  be  backed 
by  moral  sentiment,  reflected  in  the  House, 
through  the  delegates  of  the  people.  There  would 
m  my  humble  judgment,  be  no  analogy  in  the 
case  like  that  supposed,  and  one  of  a  similar 
character  in  the  Senate  of  the  Federal  Govern- 
ment, where  sovereign  States  are  represented. 

Mr.  President,  some  time  ago,  the  gentleman 
from  Baltimore  city,  [Mr.  Presstman,]  ofl^ereda 
resolution  on  the  relations  existing  between 
master  :  nd  slave,  in  this  State.  As  near  as  I 
can  recollect,  it  was  very  similar  to  the  provis- 
ions in  the  present  Constitution  on  that  subject. 
I  was  much  gratified  at  his  orthodoxy  on  that 
point;  not  doubting,  but  the  same  is  the  case 
with  all  other  gentlemen  of  this  body.  That 
gentleman  guessed  rightly,  in  supposing  that  our 
opposition  to  representation  of  numbers,  was 
owing  in  part  to  our  geographical  position  in  the 
State,  and  our  intimate  relation  to  that  institu- 
tion, which  has  but  recently  been,  and  si  ill  is 
the  subject  of  so  much  excitement  throughout 
this  Union.  And  when  his  colleague,  (Mr.  B^rent) 
followed  immediately  after  with" thedeclaration, 
that  he  wanted  the  appropriating  power  of  the 
Legislature  restricted— I  confess  I  was  at  a  loss 
to  account  for  our  concurrence  of  opinion  on  two 
subjects,  of  so  much  real  interest  to  the  State  at 
large  and  yet  find  ourselves  difFering  so  widely 
on  another  question  of  mere  theoretical  princi- 
ple. While  ruminating  on  the  subject,  I  thought 
of  Hamlet's  ghost,  and  though  rhe' language  m\y 
not  be  apropos,  yet  the  suspicions  t'he  gentle- 
man from  Somerset,  at  the  time,  [Mr.  Dashiell,] 
warrant  the  quotation: 

"Be  thy  intents  v.icked,  or  charitable. 
Thou  com'st  in  such  questionable  shape, 
That  I  will  speak  to  thee." 
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And  in  speaking  I  will  say  to  those  gentlemen,  |  booming  of  cannon  and  the  clang  of  music,  that 
that  although  ihe  guarantees  ihey  piopose,  are  i  ceremony  was  concluued,  1  listened  with  much 
certainly  ottered  in  good  failh,  yet  they  would  j  interest  to  the  eloquent  and  able  address  which 
prove  in  practice,  wholly  unavaillinff.     It  is  the  ;  he  put  foith  to  the  people  of  Maryland— my  at- 


best  assurance  in  their  power  to  devise,  but  no 
paper  guarantee  was  ever  yet  worth  any  thing 
unless  a  majority  of  the  community,  either  in 
numbers  or  in  ihe  Legislative  body,  were  inter- 
ested in  maintaining  it.  The  peculiarity  of  a 
certain  species  of  property  is  admitted,  and  that 
it  requires  protection,  but  they  would  deny  to 
those  most  interested  in  the  property  itself  the 
power  of  protection,  that  protection  which  flows 

from  the  possession    of    political    power.     And  ^  ^  . 

while  I  accord  to  them  sincerity  and  good  faith,  I  j  tions,  unlike  individuals,  never   die,  and   can  af- 
deny  that  they  can  give  us  any  security,  indepen-    fo  d  to  bide  their   time.     What   one  generation 


put 
lention  was  particularly  arrested  when  he  refer- 
red to  the  subject  of  reform.     He  said: 

"Even  i-hould  no  practical  reforms  result  from 
the  labors  of  the  present  Convention,  (which  of 
of  course  is  not  supposable,)  still,  I  regard  the 
value  of  the  principle,  now  established  so  great 
in  view  of  the  possible  future,  as  to  hold  the  ex- 
penses, inconvenietices,  and  even  total  failure  of 
this  first  attempt,  however  in  itself  deplorable,  to 
be  entirely   of  subordinate    importance;  for  na- 


dent  of  political  power 

Can  gentlemen  give  us  a  sure  guaranty  that 
the  same  just  and  kind  leelings  which  they  now 
entertain  towards  the  counties,  shall  be  trans- 
milted  as  an  inheritance  to  their  posterity.'  Can 
they  answer  for  the  generations  that  are  yet  to 
come,  and  the  million  that  are  in  a  few  years,  to 
populate  the  city  they  now  represent.'  V\  ill  they 
say  that  under  no  change  which  time  may  work 
in  our  political  condition,  there  shall  be  fonnd 
no  clashing  of  interests,  no  conflict  of  passions.' 
"Will  they  who  are  just  neio  be  always  just,  un- 
d  r  whatever  temptations  of  interests,  or  what- 
ever excitements  of  the  feelings.'  Shall  there  be 
no  jealousies  in  lime  to  come.'  No  resentments? 
Nothing  to  mislead  the  judgment,  even  if  it  does 


loses  by  folly  another  will  reach  by  the  wisdom 
of  experience.  And,  as  repuolics  rarely,  if  ever, 
retrograde  in  opinion,  as  long  as  they  preserve  a 
healthy  tone  in  public  morals,  we  have  every 
cause  to  hope  and  believe,  that  the  precedent  set 
in  the  call  uf  the  Convention,  will  have  thetffect 
to  enlarge  the  power  of  the  peopie,  in  a  more 
signal  manner,  hereafter.  Whilst,  therefore,  the 
the  people  yearn  for  the  enjoyment  of  those  sal- 
utary reforms,  which  right,  justice  an<t  good  pol- 
icy call  for;  and  although  they  should  possibly 
be  doomed  to  meet  with  a  total  or  partial  disap- 
pointment of  their  reasonable  hopes,  they  cannot 
forget  to  console  themselves  with  thd  knowledge 
that  the  great  battle,  in  fact  was  fought  and  won, 
when  the  legislature  after  a  steady    resistance  of 


not  corrupt  the  feelings?  Can  those  gentlemen  |  twenty  years,  finally  promulged,  and  Maryland 
guaranty  to  that  extent?  I  know  they  cannot.  [  by  an  almost  unanimous  vote,  ratified  the  doc- 
Then  permit  us  to  underwrite  for  ourselves;  let  I  trine,  that  the  people  are  not  enchanged  by  the 
us  become  our  own   bo  idsmen,   by  holding  that    filty-ninth  article  of  the   Constitution.     This  is 


political  power  requisite  to  secure  a  compliance 
with  the  terms  of  the  contract.  Short  of  this, 
all  oiher  security  is  false,  futile  and  deceptive 
Sir,  if  the  Senaie  is  to  operate  as  a  general 
safety  valve  to  the  House,  and  the  whole  legi>la- 
ture  is  to  be  tied  up  by  constitution  1  prohibi- 
tions, for  what  good  I  wouid  ask,  is  all  this  clam- 
or about  popular  rights.'  Surely  there  must  be 
some  practical  a|iplication  of  the  prii.ciplein  the 
law  making  power,  or  the  game  is  not  worth  the 
hazzard.  ^ 

Sir,  1  am  partly  indebted  to  one  of  those  gen- 
tlemen, (Mr  Pressiman,)  for  the  reason  of  this 
seeming  inconsistency  on  their  part.  I  under- 
stood that  tentlemaii  some  lime  ago,  when  defin- 
ing his  position,  to  say,  that  he  did  not  feel  him- 
self like  his  colleague  (Mr.  Bient,)  pledged  to 
his  C'jiistituents,  to  go  for  nothing  short  of  repre- 
sentation according  to  population,  but  while  he 
should  vote  for  that  proposition  he  nevertheless 
felt  at  liberty  to  meet  gentlemen  in  a  spirit  of 
generous  compiomise  on  that  question;  thit  he 
did  not  expect  to  obtain  all  he  desired  at  once. 

Sir,  coining  events  ca-t  their  shadows  before 
them.  I  thank  that  gentleman  for  his  candor. — 
But  that  there  may  be  no  doubt,  on  my  interpre- 
tation i.f  the  coming  future,  1  will  adduce  collat 
eral  lestimuny. 

When  on  the  sixth  of  January  past,  this  body 
assembled  in  the  other  wing  of  ihe  Capitol,  to 
witness  the  inauguration   of    the  present  Chief 


the"  entering  wedge  to  the  future.  This  is  the 
key  to  the  treasury  of  popular  lights.  With  this 
weapon  the  people  will  be  resistless,  in  all  future 
struggles  for  the  extension  of  their  privileges. 
And  it  is  for  this  achievement,  so  full  of  rep'ibli- 
can  destiny,  that  I  honor  and  congratu  ate  the 
citiz  ns  of  !Vlar>land."  Value  of  the  principle! 
precedent  set!  The  entering  tredge  to  ihe  future! 
Key  to  th^  treasury  of  popular  rights!  These  are 
ominous  words,  proceeding  from  ihe  ante-chani- 
ber  of  the  Convention  and  excathedra  in  their 
character. 

1  couhl  but  contrast  this  language  with  another 
part  of  the  same  document,  when  speaking  of 
our  federal  relation,  in  which  it  is  said,  "it  is 
evident  that  the  minority  of  the  people  must  be 
assured  of  protection  from  the  arbitrary  legisla- 
tive rule  of  the  majority."  But  I  will  say  no 
more  on  this  point.  The  case  is  made  up,  and 
we  must  submit  to  the  broad  principle  itself, 
that  numbers,  withouiqualification  or  restriction, 
shall  rule  the  future  destiny  of  this  State,  or 
adopted  as  our  mntto,  ^-obsta  pincipiis.'"  Com- 
promise on  this  question,  will  not  save  us;  it 
ought  not  to  save  us.  Besides,  if  we  yield  at 
once,  it  will  save  the  State  the  expense 
of  anotlicr  Convention,  in  which  we  shoul  i  meet 
shorn  of  our  strength,  parties  to  our  own  politi- 
cal annihilation. 

Vir.  President,  before  I   proceed    to   give  the 
platform  of  Worcester  county,  1  will  put  certain 


Executive  of  this    State;  and    when    amid   the  '  gentlemen  right,  as  to  a  supposed  feeling  existing 
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in  the  counties  towards  the  city  of  Baltimore.  I 
have  heard  it  alledged  here,  that  there  is  a  feel- 
ing of  hostility  in  the  counties  towards  that  city. 
I,  for  one,  deny  it.  The  evidences  of  the  past 
are  against  that  conclusion,  and  so  far  as  I  know 
the  people,  no  such  spirit  is  cultivated,  couiiten- 
anced,  or  even  tolerated  in  the  cou  ties.  Are 
we  not  all  Marylaiiders ?  Have  we  not  all  a 
common  interest  in  the  growth,  prosperity,  wealth 
and  future  des'.iny  of  this  proud  olu  confederate  j 
of  the  original  Tliirteeu?  And  though  divided 
at  times,  in  opinion,  as  to  the  true  policy  of  the 
Stale,  and  ihe  Federal  Government,  on  questions 
of  great  moment,  yet  that  difference  of  opinion  is 
amicable,  and  wha'ever  iha  result  may  be,  the 
people  acquiesce  in  the  decisions  of  a  majority, 
and  things  move  on  a»  before.  If  any  section  of 
this  State  Is  obnoxious  to  ihe  charge  of  disaffec- 
tion, towards  the  aggrandizement  of  Baltimore 
city,  the  county  that  I,  in  part,  represent,  might,' 
from  i'er  geographical  po>ition,  be  supposed  to 
be  that  section.  Yet,  I  know  of  no  s'ich  feeling 
there.  What  are  thet  facts,  in  reference  to  that 
county?  The  fourth  county  in  the  State,  in 
point  of  territory,  and  with  a  population  of  over 
eighteen  thousand  souls,  eleven  thousand  reside 
between  the  Focomoke  river  and  the  Atlantic 
coas.t.  That  river  is,  for  the  most  part,  one  in 
name,  more  than  reality,  being  unnavigable  un- 
til it  reaches  the  lower  part  of  the  county. 
Hence  the  trade  and  commerce  of  that  large 
scope  of  country,  lying  between  the  Pot^moSb 
and  the  Atlantic,  amounting  at  least  to  two-thirds 
of  the  who'e  county  is  directed  lo  the  cities  of 
New  Yoikand  Phiiadeiphia.  It  is  estimated  that 
the  exports  of  the  county  to  New  York  and 
Ph'iladelphia  of  Indian  corn  alone,  cannot  fall 
short  of  three  hundred  thousand  bushels.  There 
is  quite  a  large  export  of  other  products  alfo.  On 
this  three  hundred  thousand  iiushels  of  Indian 
corn,  we  have  to  pay  a  freight  of  nine  cenls  on 
the  bushel,  which  is  an  excess  of  five  cents  over 
the  average  freights  from  the  bay  shore  counties 
to  Baitimpre  city.  This  dilierence,  on  that  arti- 
cle alone,,  amounts  to  ,1p16, 000.  The  same  dis- 
proportion of  frieght  on  other  exports,  would 
probably  swell  the  amount  to  ^20,000.  Thus  we 
pay  annually,  because  of  the  natural  restrictions 
upon  conjmerce — in  the  way  of  indirect  taxation 
— the  surn  of  $-20,000.  A  sum,  more  than  the 
county  levy  and  direct  taxes  both  put  together. 
With  along  and  shallow  inland  bay,  running  pa- 
rallel with  the  coast,  and  only  divided,  by  an  ir- 
regular string  of  beach,  from  the  ocean,  we  per- 
haps labor  under  greater  di~advantages  than  any 
portion  of  the  State.  '1  hat  is  not  all,  tardy  and 
hazardous  as  o\it  commercial  operations  are,  we 
are  dependent  upon  the  Stite  of  Virginia  for  an 
outlet  t6  tiie  ocean  Our  fores  s  of  oak,  and 
pine,  immensely  valwable  for  ship  building  and 
other  purposes ;  and  the  millions  of  cord  wood 
skirting  that  whole  coast,  ail  remain  as  standing 
monuments  of  a  primeval  age,  and  a  mute  com- 
ment upon  the  policy  of  the  State  towards  us. 
Besides  this,  the  great  interests  of  agriculture, 
suffer  in  a  proportionate  degree,  from  'he  fact, 
that  mostof  our  soils  are  deficient  in  caicarious 
substances,  and  the  disabilities  we  labor  under  to 
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obtain  them,  in  consequence  of  the  impediments 
in  navigation  and  costs  of  freight,  fco  that  you 
see,  the  remarks  of  ilie  gentleman  from  Dorches- 
ter, (Mr.  Phelps,)  soqie  time  ago,  that  we  need 
no  increased  facilities  of  commeice,  because  of 
the  natural  channels  leading  to  every  man's  door, 
does  not  apply  to  us.  While  he  pays  three  cents 
freight  on  a  bushel  of  grain,  we  pay  three  times 
that  sum  ;  while  a  corU  of  wood  on  his  faim  is 
worth  two  dollars,  it  is  worth  nothing  to  us.  And 
the  difference  in  the  costs  of  fertilizers  for  the 
soil,  hangs  as  an  incubus  upon  the  s-piril  and  en- 
terprise of  the  agricultural  interests  of  my  coun- 
ty. And  yet  there  is  annually  levied  upon  the 
scanty  resources,  and  wrung  from  the  hard  earn- 
ings of  that  people,  the  sum  of  $8,758,  to  develop 
the  hidden  tir-asures  of  other  portions  of  the 
State,  and  indirectly  enhance  the  wealth  of  Bal- 
timore city !  A  city,  now  third  in  the  Union, 
and  destineii,  1  trust  to  outstrip  htr  nonhern  con- 
temporaries at  no  distant  day,  in  population, 
wealth  and  commerce;  of  v/hich  destiny  the  signs 
of  the  times  arc  full  of  the  most  flattering  pro- 
mise. 

1  state  these  facts  to  show  tiiat  tlie  charge  of 
hostility  to  Baltimore  city,  does  not  lie  at  our 
door,  and  I  state  them  al^o,  as  evidence  of  the 
patriotism  and  integrity  of  the  people  in  whose 
name  I  speak.  Why,  !>!r,  instead  of  our  being 
hostile  to  iialtimore  city,  tlie  demands  made  up- 
on us  for  relinquishment  of  political  power,  is 
evidence  that  that  is  the  feeling  entertained  to- 
wards tis  by  that  city. 

Gentlemen  may  guild  the  bate  as  they  see  fit, 
and  commend  it  lo  the  pMllat*;  of  others  if  they 
can,  but  I  shall,  on  this  subject,  consult  the  first 
principle  in  nature — sell-pre-ervaliou.  Take 
from  us  this  power  of  stif-pre.-^ervation,  and  you 
will  take  that  which  will  ni^t  enrii^ii  you,  but  will 
miike  us  poor  indeed.  Commend  the  sunender 
of  this  sacred  trust,  conl.ded  tn  my  keeping,  be- 
cause it  v^ill  advance  the  in  eresis  of  the  Whig 
parly,  or  the  Democratic  party.'  in  this  Con- 
vention I  know  no  paity,  aiid  1  mean  to  know- 
none.  A  Whig  in  piinciple,  i  hold  my  seat  here 
by  virtue  of  a  mutual  confidence  of  both  those 
parties,  and  so  long  as  I  shall  be  able  to  uncer- 
stand  the  true  interests  of  my  county,  I  shall 
never  consult  party  oriclcs  or  party  predilections. 
Why  then  are  gentlen.en  so  tenacious  of  an  ab- 
stract principle,  and  think  us  obstiiia  e,  because 
we  do  not  chime  in  v/ith  their  views.'  Will 
they  not  desist,  and  join  ^vith  us  in  perfect iig 
those  other  refo  ms  ;ind  retrenchments,  so  mmh 
desired  by  the  people,  and  so  necess:  ry  lo  the 
well  being  of  the  whole  Stale.'  Or  .h-ill  we 
spend  our  energies  in  vain,  and  like  ihe  noun- 
tain  in  labor  bring  forth  a  mouse  !  Can  we  of- 
fer nothing  better  than  an  abstraction,  for  the 
ratification  of  'he  people.'  A  Irijce  to  this  strife. 
Let  us  meet  the  great  question  of  retrenchment 
in  good  faith  to  the  people,  and  on  the  sixth  of 
June  next  we  snail  hear  from  the  Aileganies  to 
the  Atlantic,  the  voice  of  a  grateful  pei  pie,  pro- 
claiming well  done  good  and  fiiithful  servants. 
Disregard  their  reasonable  expectations,  and  one 
universal  cry  of  execration  will  roll  through  the 
length  and  breadth  of  the  State,  and  fearful  in- 
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deed  will  be  the  doom  of  him  who  shoulders  the 

re3|)0nsibility. 

As  an  agricultural  interest,  part  and  parcel,  of 
the  St.ite  iis  If,  fix^d  and  permanent  -  ur  voice 
sh  uld  be  heatd.  if  we  had  grown  numerous, 
we  should  not  ask  for  power  at  your  expense. 
You  expend  millions  upon  millions  to  reach  the 
coal  beds  of  Allegany,  and  tap  tt^e  commerce 
and  travel  of  the  v\  ester. i  States — for  what?  To 
benefit  the  great  ai^ricultural  interests  of  the 
State?  Oh,  no.  Suppose  this  money  had  been 
expended  in  the  different  counties  of  the  State,  to 
promote  that  great  source  of  wealth  which  lies 
at  the  foundation  of  all  others;  then  we  should 
have  met  here  to-day,  from  the  counties,  repre- 
senting a  dense  pnpu  alion,  with  towns  and  ham- 
lets dotted  all  over  the  length  and  breadth  of  the 
land,  with  wealth  and  prosperity  diifosed  through 
all  the  arteries  ot  the  State.  But  we  have  lived 
by  your  neglect.  You  have  prospered  at  <mr  ex- 
pense— and  now  you  ask  us  to  surrender  up  the 
last  vestage  of  thdt  patrimony  guaranteed  to  us 
by  our  ancestors  and  become  tributaries  to  a 
city!  A  city  of  numbers,  to  become  an  oasis! 
'  Let  others  do  as  they  may  1  can  never  consent 
to  it;  and  if  V\  orcester  county  wishes  to  enter  a 
crusade  against  her  own  best  interests,  she  must 
seleit  another  agent ;  1  cannot  serve  her  in  that 
capacity. 

Having  been  indulged  by  the  Convention  so 
long,  I  will  conclude  my  remarks  by  briefly  enu- 
merati'  g  those  reforms  which  I  believe  the  peo- 
ple of   Worcester  de-ire. 

A  majority,  as  1  belie  e,  are  in  favor  of  elect- 
ing, by  the  peofile,  all  officers,  from  an  overseei 
of  the  road,  up  to  the  Judges  on  the  bench.     On 
the  mode  of  appointing  this  last  class  of  oflBcers, 
there  is  a  difierenee  of  opinion  ;  some  for  el  cting, 
some  for  appoint  ing;  my  vole  will  depend  upon  the 
detiiils  of  the  system       I  hey  aie  in  favor  of  an 
efiicient  and  economical  judiciary  system — the 
high  court  of  chancery  and  the  orphans'  court 
sysiem  to  be  abolished.     Hold  but  one  election 
ill  two  years,  and  have  biennial  sessions  of  the 
Legislature.      Sell   the    Governor's   house    and 
lands,  ami  permit  the  Governor  to  live  at  home, 
with  a  moderate  salary  ;  his  term  of  office  to  be 
four  years,  and  strip  him  of  the  appomting  pow 
er,  exc'  pt  for  vacancies  happening  inlerim.    Pre 
serve  the  ration,  but  reduce  the  number  of  dele- 
gates in   the   House.     Restrict  the    Legislature 
from  borrowing  money  on  the  faith  of  the  State, 
and  from  appropriating  any  moneys  out  of  the 
treasury  for  any  purpose  v.'hatever,  except  foi 
adniinistrulion  of  government,  for  war,  or  S"p- 
pression   of  insurrectionary    movemei  ts.      The 
present  financial  system  of  the  State  to  be  invio 
late  until  the  State  debt  is  fully  paid,  after  which, 
provide  for  a  distribution  of  tlie  revenues  from 
works  of  internal  improvement  among-t  the  seve- 
ral counties  and  city  of   Baltimore,  in  the  same 
proiiortioii,  as  by  taxation,  the)  shall  have  con- 
tributed to  them.     Elect  a  board  of  commission- 
ers of  works  of  int  rnal  im  rovement.     A  stated 
and  regular  codification  of  the  laws 

Give  us  these  reforms  and  retrenchments,  and 
on  the  representation  question  we  need  not  di- 


verge to  the  right  or  lefl,  when  the  straight  path' 
of  duty  and  safety  lies  open  before  us. 

Those  are  the  views  that  have  controlled  my 
votes  in  this  Convention  up  to  the  present  time, 
and  will  continue  to  do  so  down  to  the  last  hour 
of  our  sittiigs  here.  If  they  are  not  sufficiently 
popular  to  control  a  majority  of  this  body,  I 
shall  the  mi  re  regret  it,  because,  <n  this  plat- 
form, the  counties  must  stand,  if  they  would  re- 
tain iheir  present  political  power  in  this  hall;, 
otherwise,  they  must  abandon  themselves  to  a 
shifting,  uncertain,  declining  scale  ot  power, 
that  will  consign  them  to  noventity,  and  their 
rights  to  the  tender  mercies,  of  a  populous  city. 
But  I  perceive  the  spirit  of  compr-mise  is  abroad  ; 
I  shall  do  my  duty,  let  the  record  tell  to  future 
generations  who  they  are  that  surrender  our  an- 
cient birth-rights  to  tyrant  tiumbers. 

1  shall  vote  fo.the  substitute  of  the.gentleman 
from   Dorchester,  (Mr.  l-'htlps,)  because  it  will 
leave  the  relaive  political    power  of  the  coun- 
ties and  Baltimore  city  where  it  now  is,  at  the 
same  time  it  will  take  from  each  county  and  city 
one  delegate,  thereby   redtlcing  the  number  in 
the  House  to  61— this  will  be  retrenchment  and., 
reform. 
Mr.  J.  having  concluded!, 
Mr.  KiLOODR  took  the  floor,  but  waived  th 
motion  at  the  request  of 

Mr.  Randall,  who  gave  notice  of  his  inten- 
tion at  the  proper  time  to  offdr  ivhe  following 
ameadment,  which  he  desired  shouM  be  entered 
upon  tSie  record. 

Article  1st.  The  House  of  Delegat.es  shall, «»   - 
il  altered  by  the  Legislature  after  every  decern'   ;- 
al  census  hereafter,  consist  of  eighty-tlrrce  meo    i- 
hers,  and  in  order  that  each  portion  of  the  Sia    te 
may  be  fairly  represented  and  its  var  ious  int    it- 
est  protected  in  the  Legislature,  the  w  hole  St     ate 
shall  be  divided  into  separate  single  el.  fctioo     dis- 
tricts, the  city  of  Baltimore  shall  hem^eforf    ,h  be 
divided    into  ten   districts  as  follows,   viz:      The 
first  and  second  wards  as  now  laid  off,  :  ihalJ      con- 
stitute district  No    •;  the  third  and  fou  rlh  '     A'srds 
district  No  2;  the  fifth  and  sixth  ward  s,  d     istiict 
No.  3,  the   seventh  and  eighth   wards  t,  d     istrict 
No.  4;  the  ninth  and  tenth  wards,  distri.ft      No.  5; 
the  eleventh  and  twelfth  wards,  distri'CS       No.  6; 
the  thirteenth  and  fourteenth  wards,  distri      ct  No. 
7;  the  fifteenth  and  sixteenth  wards,  di.s  tiri      ct  No. 
8;  the  seventeenth  and  eij^hteenth  wards, ,<      lislrict 
No.  9;   and  the  nineteenth  and  twi  nt  etA        wards 
district  No.  10,  and  the  several  counties  3I       lall  be 
divided  by  the  Legislature  at  its  first  sesi        ion  af- 
ter  the   adoption  of  this  Constilution.  ii       ito  dis- 
ricts  of  compact  contiguous  territory,  »       qual  in 
umher  to  the  number  of  delegates  to  wUi       ch  they 
may  respectively  hereby  be  entitled;  no  «        ue  dis- 
trict to  elect  more  than  one  delegate;  am        I  every 
district  in  each  county  to  be  as  nearly  as         practi- 
cable ot  equal  population  with  the  other  i        iisiricts 
oft  at  county.     'I'he  qualified  voters  in         ejich  of 
the  said   districts  sha  I,  at   itie  time,  an        d  in  the 
manner  in  which  deh  gates  are  chosen,  el         ect  onft 
delegate,  who  has  been  for  year  next  be         fore  his 
election,  a  resident  of  the  ward  or  distrl         ct  from 
which  he  shall  be  elected;   and  has,  in  a        11  other 
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respects  the  requisite  qualifications  of  a  dele- 
gate— and  the  resid^iice  by  the  district  requisite 
to  give  a  right  of  suff  rage  of  voting  for  delegates 
shall  be  s#  months  n  ext  preceding  the  election; 
but  in  case  any  vot«  ;r  otherwise  qualified  shall 
have  resided  less  tha  ii  six  months  in  the  district 
of  his  then  residence  ,  he  shall  not  thereby  wholly 
lose  his  riiht  to  vol  ;e  for  a  delegate  at  the  then 
pending  election,  but  shall  be  entitled  to  cast  his 
vote  for  a  delegate  in  the  district  in  which  he 
may  kave  rci-ided  for  the  six  months  next  prece- 
ding his  removal  to  the  district  of  his  existing 
resilience,  and  the  L«'gisiature  may  pass  all  laws 
necessary  to  carry  int  o  the  effect  this  article  of 
ihs  Constitution. 

Art.  2ud.  Of  the  eighty-three  members  con- 
stituting the  House  of  Delegates,  Al  egaiiy  coun- 
ty shall  elect  four.  Anne  Arundel  county  four, 
Baltimore  city  ten,  Baltimore  county  six,  Cari'oll 
county  four,  Caroline  county  two,  Calvert  coun- 
ty two,  Cecil  county  three,  Charles  county  three, 
Dorchester  county  three,  Frederick  county  six, 
Harford  county  three,  Howard  county  three, 
Kent  county  two,  Montgomery  county  three, 
Prince  George's  county  four,  Queen  Anne's 
county  three,  St.  Mary's  county  three,  Somer- 
set county  four,  Talbot  county  three,  Washing- 
ton county  five,  Worcester  county  three. 

CORRECTIOX. 

Ml*.  Spencer  made  the  following  explanation  : 

On  page  two  hundred  and  fourteen,  third  col- 
umn, number  twenty-nine  of  the  Register  ol  De- 
bates, at  the  end  of  the  report  on  the  Executive, 
made  by  Mr.  Grason,  will  be  found  the  follow- 
ing: 

"Mr.  SpRiGc  offered  a  soibstitute  for  the  re- 
port of  the  gentleman  from  •ftueen  Anne's,  (Mr. 
Grason,)  which  substitute  was  read  as  follows:" 

He,  (Mr.  Spencer,)  was  then  in  the  Chair, 
and  it  should  read, 

Mr.  Merrick  asked  for  th  e  reading  of  the  re. 
port  of  Mr.  Sprigc,  which  \  vas  offered  as  a  sub- 
stitute for  the  report  of  t'tie  gentleman  from 
Queen  Anne's,  (Mr.  Grason  .) 

The  Chair  decided,  that  the  report  of  Mr. 
Grason  was  then  under  con  sideration;  that  the 
report  by  Mr.  Sprigg,  bein  g  a  minority  report, 
was  received,  ex  gratin,  by  t  ,he  body,  and  that  it 
could  not  now  be  considered  I  except  as  a  subs  i- 
tuie  for  the  report  of  Mr.  Grason,  and  that  a 
motion  to  receive  it  as  a  sub  stiiute,  was  not  then 
in  order;  that  the  Conventio  n  must  proceed  with 
the  report  under  consider?  ition;  that  its  friends 
had  a  right  to  have  it  considered,  article  by  ar- 
ticle, and  amended  to  suit  i  .heir  wishes;  that  be- 
ing done,  it  would  be  in  ( irder  to  move  the  mi- 
nori  >  report  of  Mr.  SprigtO  as  a  substitute. 

Mr  Merrick  then  ask-id  the  unanimous  con- 
sent of  the  Convention,  to  have  the  leport  of  Mr. 
Sprigg  read,  which  was  given,  and  the  report 
was  read. 

The  Convention  after  which  jidjourngd  until 
to-mor-row  at  ten  o'clocU, 


THURSDAY,  March  27th,  1851. 

The  Convention  met  at  ten  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Graufk. 
The  roll  of  the  members  was  called,  and  the 
journal  of  yesterday  was  read  and  approved. 

RtroRTs  OF  debates. 

The  President  laid  before  the  Convention  the 
following  communication  from  Henry  G.  Wheel- 
er, E5.q.,  Reporter  to  the  Convention. 

Annapolis    March  26,  1851. 
To  the  President  of  the  Ci-nvention  : 

Sir  : — I  have  the  honor  to  request  that  you 
will  lay  before  the  Convention  the  following 
statement : 

I  am,  sir,  your  obedient  servant, 

Henry  G.  Wheeler, 
Reporter  to  the  Convention. 

The  undersigned  feels  it  due  to  the  Convention 
and  to  himself,  to  submit  the  following  brief 
statement  of  the  condition  of  the  fund  appropri- 
ated for  the  reporting  of  the  debates. 

The  amount  appiopriated  for  that  object  was 
four  thousand  dollars.  The  sum  alreany  drawn 
from  the  fund  together  with  that  due  for  debates 
not  yet  pub  ished,  may  he  estimated  at  upwards 
of  three  thousand  dollars.  By  the  5ih  of  April, 
the  a,.>propriation  will  be  nearly  or  quite  ex- 
hausted.' 

Carrying  out  what  he  has  assumed  to  be  the 
general  desire  of  the  Convention,  that  the  senti- 
ments of  memhers  on  the  topics  of  Representa- 
tion and  the  Judiciary  system  should  be  present- 
ed fully  to  the  people,  the  undersigned  provided 
himself  some  time  since  with  the  force  requisite 
for  that  object. 

When  in  January  last,  the  undersig:ned  enter- 
ed upon  the  existing  contract  for  "sketches  of 
debates  "  it  was  his  expectation,  as  it  was  un- 
derstood to  be,  that  of  the  Convention  g-enei al- 
ly, that  its  labors  would  terminate  by  the  fif- 
teenth of  March.  That  period  i.as  passed,  and 
the  termination  of  the  session  is  still  a  matter  of 
doubt. 

In  the  performance  of  his  contract,  under 
many  di.«advantaies,  the  undersigned  leels  that 
he  has  discharged  his  obligations  faiihfully— and 
he  believes,  generally  speaking  v,  iih  satisfaction. 
The  repor'S  have  been  cireuiaied  throughout 
the  State,  and  the  public  eye  has  been  enabled 
to  follow  every  movement  of  the  Convention. 
The  debates  have  never  been  allowed  to  accu- 
mulate forty-eight  hours  on  the  hands  of  the  Re- 
porter, ai  d  are  now  written  up  to  Tuesday, 
March  24lh. 

As  the  time  approaches  when  the  appropria- 
tion will  yield  no  fuither  means,  it  will  ee  me 
necessary  for  the  Convention  to  decide  whether 
the  present  system  of  reporting  shall  be  arrested 
when  the  fund  is  exhau>ted. 

But  the  undersigi  ed  desires  it  to  be  under- 
stood that  in  no  event  will  he  desert  his  p<ist. 
Although  he  may  he  compelled  to  remain  in  the 
Convention  alone,  he  will  be  found  here  in  the 
daily  discharfje  of  his  duties  as  f>iithfully  as  mere 
individual  effort  can  discharge  them.    And  he 


100 


will  rely  upon  the  justice  of  the  Convention  for 
that  siippoft  which  will  enable  him,  after  the 
clo'p  ot  hi-  labors,  to  return  lo  his  home  with- 
out pecuniary  sacrifice. 

Henry  G.  Wheeler. 

Which  was  read,  and 

On  motion  of  Mr.  Morgan, 

Referred  to  the  oommittea  on  Printing. 

Mr.  Shower  gave  notice  of  his  intention  on 
to-morrov»,  duiis  g  the  hour  of  morning  business, 
to  move  a  reconsideraiinn  oCthe  vole  of  the  Con 
vention  on  the  amendment  offered  by  Mr.  Fikrt 
to  the  report  of  the  committee  on  Representa- 
tion 

Mr.  McMaster  presented  an  account  of  the 
clerk  of  Worcester  county  court,  for  services 
rendered  under  the  order  of  the  Convention. 

Which  was  read,  and 

Referred  to  ihe  oommiitee  on  Accounts. 

Mr.  DiKicKsoN  rose  to  enquire  of  tiie  Chair, 
whether  it  would  be  necessary,  in  order  to  en- 
able him  to  move  a  reconsideration  of  the  vote 
of  yesterday,  by  which  the  debate  on  the  reports 
of  tlie  committee  on  Representation,  had  been 
ordered  to  lermiuale  to-morrow  at  two  o'clock, 
that  he  shou  d  give  notice  of  that  motion  to-day  ? 

The  Presjdent  said,  his  first  impres!?ion  was 
that  it  was  not  necessary. 

Mr.  DiRicKsoKT.  -At  all  events  it  will  be  safe 
to  give  the  notice. 

Some  conver?ation  followed. 

Mr.  DiRicKsoN  gave  notice  of  his  intention  to 
move  a  reconsideration  of  the  vote  of  the  Con- 
vention on  the  order  adopted  on  yesterday,  lim- 
iting the  debate  to  two  o'clock  on  Friday,  upon 
the  various  motions,  propositions  and  amend- 
ments pending,  touching  the  subject  of  Repre- 
sentalioti. 

The  President  then  announced  the  unfinished 
business  of  yesterday,  being  the  order  submined 
by  Mr.  J.\mes  U.  Demnis,  allowing  no  member 
to  speak  more  than  ibrty-five  minutes  upon  the 
question  of  Representation. 

Mr.  John  Dknnis  moved  to  postpone  the  con- 
sideration of  said  order. 

De  ermined  in  trie  afiirmative. 

Mr.  DiRicKsoN  then  moved  the  Convention  re- 
consider their  vote  on  the  order  adopted  on  yes- 
terday, limiting  the  debate  upon  the  various 
amendments  pending  touching  the  subject  ol 
Representation,  to  two  o'clock  on  Friday. 
Ol!  motion  of  Mr.  Brown, 

The  Convention  was  called,  and  the  doorkeep- 
er sent  for  the  absent  members. 

On  motion  of  Mr.  Phelps, 
FiH'ther   proceedings  under  the  call  was  dis- 
pensed with- 

Mr,  Phelps  then  moved  that  the  Convention 
proceed  to  the  consideration  of  the  order  of  the 
day. 

Determined  in  the  affirmative. 

EASIS  OF  representation. 

Thereupon,  the  Convention  resumed  the  con- 
sideration of  the  special  of  the  day,  being  the 
several  reports  of  the  commitiee  on  ReprtScn- 
tation. 


The  pending  question  was  on  the  substitute 
offered  by  Mr.  Phelps,  for  the  amendment  of 
Mr,  Schley,  as  the  second  section  of  the  report 
anH  the  substitute  of  Mr.  Dorset. 

Mr.  Kii.GOCR  being  eniitled  lo  thefloor,  was 
about  to  address  the  Convention,  when  he  yield- 
ed to 

Mr.  Brent,  pf  Baltimnre  city,  who  said  that 
he  merely  desired  to  explain  a  vote  which  he 
gave  yesterday,  to  which  gentlemen  of  the  Con- 
vention seemed  to  have  misunderstood.  It  was 
understood  that  the  vote  he  gave  yesterday  in 
the  negative  was  for  the  purpose  of  restricting  a 
debate  in  which  he  had  taken  so  laige  a  part. 
He  would  slate  that  he  gave  no  such  vote,  but 
on  the  contrary,  he  voted  against  all  restrictions; 
for  he  felt  bouwd  to  accord  that  privilege  to 
others  wiiich  he  had  enjoyed  hiuiself.  He  re- 
plied to  the  proposition  of  Mr.  James  U.  Den- 
nis, and  the  amendment  which  had  been  moved 
to  it  to  restrict  ihe  remarks  of  every  gentleman 
to  one  hour,  in  which  he  had  voted  in  the  nega- 
tive. The  proposition  was  not  divided,  but  the 
vote  was  on  the  aggregate  proposi  ion  to  strike 
out  and  insert,  and  of  course,  if  he  voted  in  the 
affirmative,  he  would  have  voted  for  one  hour 
restrictions,  while  he  wished  to  vote  against  all 
restrictions  whatever. 
Mr.  KiLGotTR  said : 

Mr.  President :  This  is  to  me  an  entirely  new 
business,  and  how  it  will  turn  out,  1  must  let 
"lime  and  chance  determine."  I  do  nol  expect 
that  any  thing  I  may  say  will  operate  upon  the 
mind  of  any  gentleman  in  the  Convention;  for  it 
is  evident  that  the  question  of  the  basis  of  re- 
presentation ic-  already  settled — already  deter- 
mined upon.  Therefore  my  object  is  neither  to 
operate,  by  argument,  upon  the  mind  of  any  one, 
nor  to  submit  a  plan  for  the  consideration  of  this 
body. 

1  look  upon  this  as  a  contest  between  the  two 
great  sections  of  the^State,  and  I  do  not  believe 
that  either  section  will  consent  to  any  plan  which 
does  not  give  them  that  which  they  desire — a 
preponderance  in  the  Legislature.  Therefore  as 
it  regards  all  these  plans  they  amount  to  nothing 
in  my  ojjinion,  for  no  plan  will  he  adopted,  un- 
less it  secures  to  one  parly  or  the  other,  the  ob- 
ject for  which  it  is  struggling. 

My  object  in  rising  to  address  the  Convention, 
is  two-fold.  I  have  remained,  sir,  a  silent  spec- 
tator, while  the  sturdy  blows  of  the  enemies  of 
the  old  Constitution  have  been  dealt  upon  it.  I 
have  witnessed,  with  some  little  sorrow,  its  pro- 
tracted agony,  and  jiow,  as  the  last  blow  was 
about  to  be  dealt — as  the  coffin  has  been  made, 
and  the  shroud  prepared,  I  cannot  let  the  occa- 
sion pass  without  saying,  at  least,  one  word  of 
farewell.  And  I  call  upon  all  those,  who  vener- 
ate that  old  instrument,  to  gather  around  and  pay 
it  one  tribute  of  respect,  ere  it  be  buried  forever 
away  ff  om  their  sight,  and  even  amid  the  trium- 
phant shouts  "fits  murderers,  to  give  it,  at  least 
a  decent  burial. 

1  \eaeraie  all  things  that  are  old,  around 
which  glorious  or  pleasant  memories  and  associ- 
ations are  clustered.    I  love  a  tree  planted  by 
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the  hand  of  an  axicestor,  and  would  save  it  if 
possible  from  thve-' wood  man's  axe;  but  if  the  axe 
had  to  be  laijl;  to  its  roots— if  it  musi  be  given  to 
the  flaines^'-and  its  ashes  scattered  to  the  winds 
of 'vr^aVen-r- without  even  a  twig  being  left  to 
lay  up  in  the  casket  of  memory — 1  could  not  re- 
frain from  giving  it  a  tear.  'Tis  tiius  that  1  feel 
towards  the  old  Constitution  of  Maryland  Every 
man  here  knows  that  there  are  glorious  associ- 
ations and  memories  connected  with  it — every 
body  knows  that  the  people  of  Maryland  have 
lived  unde,  it  happily  and  prosperously,  and  thai 
she  now  stands— and  no  son  of  hers  will  deny 
it — one  of  the  brighest  stars  in  the  galaxy  of  this 
Union. 

Yes !  they  had  lived  happily  under  it,  they  had 
prospered  under  it,  and  now  that  a  new  state  of 
things  was  to  be  brought  about,  the  end  of  which 
we  know  not,  it  was  most  natural  that  we  should 
feel  some  little  desire  to  express  a  sentiment  of 
respect,  to  pay  one  tribute,  to  ihat  which  was 
passing  away,  which  would  so  soon  be 

"Gone  glirpmering  thro'  the  dream  of  things  that 
were. " 

I  have,  Mr.  President,  another  object  in  troub- 
ling the  Convention  on  this  occasion,  which  I 
hope  will  be  considered  a  sufficient  reason  for 
my  intrusion  upon  its  time  and  patience.  I  re- 
present a  county,  sir,  upon  this  floor,  which,  by 
some  means  or  other,  (1  shall  not  attempt  to  say 
what  they  were,)  has  sent  a  mixed  delegation  to 
this  Convention — gentlemen  who,  by  their  votes 
here,  have  given  expression  to  different  opinions 
in  regard  to  this  great  question  of  represeiitation 
I  wish  to  know,  sir,  who  of  these  delegates  are 
right — who  represented  the  true  sentiments  of  the 
people  of  Montgomery?  1  cull  upon  them  to  say 
who  they  are.  I  will  express  my  opinions  free- 
ly, and  in  expressing  them,  will  !«ay  ihat  tlicy  re- 
flect the  opinions  of  a  large  niajority  of  the  peo- 
ple I  represent  upon  this  floor.  I  say  this  bold- 
ly and  defy  contradiction  1  say,  sir,  that  the 
people  of  tViontgomery  never  will  sanction  any 
plan  of  represeiitatii  n  which  recognises  popula- 
tion, solely,  as  its  basis — wh'ich  assens  the  doc 
trine  of  the  absolute  right  of  mere  majorities  of 
numbers  to  rule.  My  people  will  not  sanction 
it,  in  anyjshape  or  form  whatever;  and  Las  their 
I  representative,  cannot  sanction  it.  1  say,  sir 
they  will  not,  and  1  believe  1  know  their  feelings 
and  sentiments  upon  this  subject.  If  tliis  is  nor 
so,  let  those  of  their  delegates  here  who  differ 
with  me  deny  the  truth  of  what  1  assert.  What ! 
Montgomery  desert  old  St.  Mary's  now — that 
noble  county,  sacred  to  the  memory  of  the  Pil- 
grim fathers  of  Maryland,  around  which  were 
gathered  memories  and  associations  which  made 
the  heart  of  every  true  son  of  this  gallant  ttate 
throb  with  pride  !  Montgomery  desert  the  gen- 
erous and  hospitable  southern  counties  of  Mary- 
land, which  have  done  so  much  for  the  glory  and 
honor  of  the  State — the  nan  es  of  many  of  whose 
sons  adorned  the  history  of  their  country  !  She 
desert  them,  and  be  willing  to  see  them  struck 
down,  shorn  of  their  power,  and  made  mere  al- 
jnpners  upon  the  mercy  of  Baltimore  city  and  the 


upper  counties?  Never,  never,  would  she  con- 
sent to  this  upon  any  terms  whatever;  and  I  as- 
sert this  here  as  her  representative — nor  can  I 
agree  thus  to  ti ample  upon  the  graves  of  my  an- 
cestors— whose  dust  sleeps  in  the  bosom  of  St. 
Mary's, upon  the  bank  of  the  bea'itii'ul  Fatuxent ! 

Beside  this,  sir,  Montgomery  had  a  leeling  of 
self-interest  in  this  matter,  for  she  too  was  a 
small  county,  and  if  the  plan,  now  under  con- 
sideration prevailed,  it  would  take  from  her  one 
half  of  the  political  power  and  influence  which 
she  now  exercises  in  the  Legislature  of  Mary- 
land; and,  sir,  while  it  adds  to  the  power  and 
strength  of  the  upper  counties  and  the  city  of 
Baltimore,  it  cuts  Montgomery  down.  As  a 
faithful  representative  and  servant  o;'  her's,  [ 
never  can,  so  help  me  God.  I  never  will  consent 
to  this,  let  the  consequences  be  whiit  they  may. 

The  interests  of  iVJontgonjery,  sir,  are  more 
identified  with  those  of  the  lower  part  of  Mary- 
land, than  they  are  with  those  of  the  upper 
connties  and  Baltimore,  notwithstatiding  it  has 
been  said  that  she  was  a  vi'estern  county.  She 
is  divided,  as  it  were,  from  these  counties  by 
the  Baltimore  and  Ohio  Railroad,  and  her  mar- 
ket wasm  the  cities  of  the  District  of  Columbia, 
and  not  in  Baltimore.  She  has,  loo,  a  large 
slave-holding  interest, which  will  sufier  under  the 
operation  of  this  plan  if  it  should  be  carried  out. 
For  these  reasons,  sir,  she  will  not  agree  to  be 
shorn  of  the  power  which  she  has  hitherto  pos- 
sessed— the  power  of  self-protection.  And, 
sir,  her  claims  and  the  claims  of  southern  Ma- 
ryland, rest  upon  the  soundest  foundation  of  rea- 
son, justice  and  right. 

1  have  heard  the  rights  o(  the  people  spoken 
of,  but  1  have  not  heard  it  stated  what  they 
were.  I  have  heard  the  right  of  mere  majorities 
to  rule  asserted — but  it  has  been  mere  assertisn. 
1  have  heard  no  proof  to  establish  the  truth  of 
this  theory.  I  should  like  to  hear  the  proof.  It  is 
not  fair  for  those  who  style  themselves,  par  ex- 
ce/le7/ce,  the  reformers  of  the  Convention,  to 
push  this  matter  to  a  conclusion  so  soon.  I 
should  like  them  before  they  adopt  this  proposi- 
tion (which  I  believe  they  will  do)  to  sive  their 
reasons  for  so  doing,  to  the  people  of  Maryland 
— not  to  confine  their  discussions  within  the 
walls  of  a  secret  caucus — but  to  give  their  ar- 
guments here,  that  they  may  go  upon  the  re- 
cord— here  in  the  presence  of  the  people  openly, 
boldly  and  freely. 

Let  them  sustain  their  theory  of  tke  right  of 
majorities  to  govern  under  any  and  all  circum- 
stances in  the  face  of  day  that  all  may  hear  them 
— tell  the  people  of  lower  iViaryJand  why  you 
strip  them  of  the  power  they  have  hitherto  pos- 
sessed— the  power  to  protect  their  rights  and  in- 
terests.by  some  argument  at  least  to  make  them 
believe  that  you  are  sincere  in  the  opinions 
which  drive  you  to  do  this  unholy  act,  or  you 
will  plant  a  feeling— bitter  and  rankling— in 
their  bosoms  which  no  time  or  circumstances 
can  ever  obliterate.  You  will  break  the  ties  of 
hrotherhood  that  have  heretofore  bound  us  to 
you. 

it  is  not  my  intention  to  detain  the  Conven- 
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tion  by  a  long  argument.  I  merely  wish  to  oc- 
cupy a  few  moments  in  an  attempt,  in  my  rude 
and  feeble  way,  to  adduce  some  reasons  why  I 
do  not  think  that  this  doctrine,  which  had  been 
so  emphatically  asserted,  of  the  unqualified  right 
of  majorities  to  rule,  was  not  founded  in  truth. 
But,  in  the  mean  time,  I  would  ask  why  these 
gentlemen  desire  this  change?  Had  they  any 
complaint  to  make  of  the  old  system  of  repre- 
sentation, other  than  that  it  was  not  ac- 
cording to  population?  Had  it  worked  evil  for 
Baltimore  city  or  the  upper  part  of  Maryland? 
No.  Their  prosperity  had  been  built  up  by  the 
sweat  of  the  brows  of  the  people  of  lower  Ma- 
ryland— by  their  means  and  by  their  labor. — 
By  their  liberality  and  generosity  they  have 
largely  contributed  to  the  prosperity  and  in- 
crease of  Baltimore,  and  to  reveal  and  make 
available  the  hidden  treasures  of  western  Mary- 
land And  this  is  the  return  which  is  to  be  made 
for  that  liberalit.y  If  there  was  no  other  reason 
than  the  injustice  and  ingratitude  manifested  by 
it,  they  would  be  sufficient  to  induce  me  to  op- 
pose this  plan  of  representation  to  the  utter- 
most. 

Why  then,  had  this  question  been  raised  in 
Maryland?  Why  the  tremendous  excitement 
upon  this  subject  alone?  For  1  have  learned 
since  I  came  here  that  there  was  no  other  ques- 
tion than  this  by  which  a  reformer  was  to  be 
tested.  Everj  other  species  of  reform  had  van- 
ished like  misi  before  the  mor.iing  sun. 

The  whole  subject  of  reform  had  been  boiled 
down  into  this  siiig'e  question  of  the  basis  of  re- 
presentation. If  they  had  not  suffered  injury 
under  the  old  system  ;  if  they  could  not  pomt 
to  a  single  instance  in  which  they  had  been 
wronged,  or  in  which  injustice  had  been  done, 
or  their  interest  sacrificed  by  the  Legislature — 
why  had  this  excitement  been  raised  by  the  re- 
form party  of  the  Siate? 

We  have  been  told  that  party  spirit  should 
have  nothing  to  do  with  our  deliberations  here; 
that  we  should  drive  it  from  our  midst  as  a  de- 
mon of  discord.  But  if  the  plain  unvarnished 
truth  were  told  (I  mean  no  disrespect  to  any  gen- 
tleman,) party  spirit  would  be  seen  to  be  the 
begmning  and  the  end  of  the  whole  question. — 
This,  sir,  is  a  struggle  for  party  ascendancy. 
Party  is  the  prompter  behind  the  scenes  that  di- 
rects the  movements  of  the  actors. 

It  is  this  spirit  which  has  aciuited  the  reform 
party  heretofore — which  actuates  them  now,  and 
which  will  actuate  them  until  the  Democratic 
party  gain  the  ascendancy  in  the  State;  and  then 
we  shall  hear  no  more  of  it.  The  troubled  wa- 
ters will  become  calm  as  an  unruffled  lake.  Be- 
lieving this,  sir,  as  a  Whig  party  man,  1  intend  to 
combat  this  thing. 

If  what  I  have  said  be  true — that  there  are  no 
oppressive  evils  to  remedy,  or  to  get  rid  of,  this 
great  leform  could  have  taken  its  rise  but  from 
one  of  two  causes — a  struggle  for  party  ascen- 
dancy or  hostility  to  the  iistitution  of  slavery, 
which  prevails  in  that  part  of  our  State  from 
which  the  power  is  to  be  taken. 

TaJk  not  to  me  of  the  abstract  rkbt  of  the  ma- 


jority to  rule  ?    This  is  not  a  mo-^tiye  sufficient  to 
have  caused  all  this  excitement  antf,  trouble. 

Men  are  not  so  bound  to,  and  go'^^rned  by, 
abstractions.  They  are  but  the  veils  ^5^''^ 
which  the  real  designs  and  feelings  of  men,  in 
their  movements,  are  concealed;  as,  in  the  name 
of  liberty,  many  a  damning  deed  is  done.  Gen- 
tlemen of  the  reform  party  disavow  any  hostility 
to  slavery.  All  are  pro-slavery  men  from  the 
t(  p  of  the  Alleganies  to  the  Atlantic  shore.  This 
is  no  reason  then  Therefore,  we  have  but  one 
to  fill  back  upon — party  ascendancy. 

Gentlemen  had  said,  over  and  over  again,  that 
representation  according  to  population  was  the 
true  theory  of  republican  government — but  they 
have  not  shown  the  principles  upon  which  it 
rests  its  claims  to  truth. 

Every  doctrine  which  cannot  stand  the  test  of 
reason  and  analysis — which  does  not  bear  right 
and  justice  upon  its  face — is  untrue.  Can  this 
theory  stand  such  a  test.'  Can  these  gentlemen, 
who  preach  it  so  loudly  and  assert  it  so  emphati- 
cally, trust  it  to  this  test.'  Why  shun  debate 
then — why  close  this  matter  up  so  soon,  without 
giving  us  the  benefit  of  the  process  of  reasoning, 
by  which  they  have  convinced  themselves  that  it 
is  the  true  theory.  They  need  not  (ear  the  ex- 
pense which  the  discussion  would  bring  about. 
It  would  be  worth  far  more  than  it  could  possi- 
bly cost,  (and  the  people  themselves  would  think 
so,)  to  have  the  minds  of  the  whole  people  of  the 
State  sati:-fied  in  regard  to  this  vital  and  impor- 
tant question. 

I  hold,  sir,  and  will  attempt  to  give  some  rea- 
sons for  it,  that  the  theory  of  the  abstiact  right 
of  majorities  to  rule,  does  not  rest  upon  a  sound 
basis — a  basis  of  truth  and  justice.  In  the  first 
place,  it  is  not  true  because  it  is  impracticable. 
In  the  practical  operation  and  working  of  govern- 
ment, it  is  impossible  for  this  principle,  though 
recognised  in  its  Constitution,  to  be  carried  out. 

Any  thing  that  is  impi  acticable  is  untrue.  Any 
thing  that  cannot  stand  the  test  of  practical  ap- 
plication, wants  that  element  of  truth  which 
alone  renders  it  valuable.  Truth,  in  its  majesty 
and  beauty,  in  its  teachings  of  right  and  justice, 
is  simp'e,  not  complicated,  not  involved  in  spe- 
cious dogmas  that,  while  they  proclaim  right 
and  justice  as  the  elements  of  their  being,  work 
out  the  grossest  wrong  and  injustice.  Truth  is  a 
unit — oue  part  cannot  be  separated  from  another. 
Any  thing  proclaimed  as  a  truth,  existing  in  the 
nature  of  things,  must  stand  or  fall  as  a  whole. 

Will  any  gentleman  say  that  this  theory,  as  a 
whole,  can  po=sioly  be  practically  applied.'  Was 
it  ever  carried  out  in  the  history  of  any  govern- 
ment, however  democratic  or  republican  it  pro- 
fessed to  be  If  it  ever  has,  I  should  like  to  have 
the  instance  pointed  out.  It  never  has  been 
since  the  creation  of  the  world. 

We  all  acknowledge  the  government  of  the 
United  States  lo  be  a  free,  republican  govern- 
ment. V\  e  sing  hallelujahs  to  the  glory  of  its  in- 
stitutions. From  every  mountain  top,  an^i  every 
valley  of  our  blessed  countiy,  praises  and  thanks- 
givings to  God  were  raised  by  the  people  for 
having  had  their  lot  cast  in  such  a  land,  under 
such  gluiiou^i  institutions.     Gentlemen  would 
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not  dare  to  say  that  this  was  not  a  republican  go- 
veri  ment — yet  it  was  net  founded  upon  the  doc- 
trine of  representation  according  to  population, 
absolute  and  unqualified — a\e,  not  at  all  in  any 
of  its  departments.  This  principle  was  most  de- 
cidedly checked  in  the  formation  of  the  United 
Stales  Senate,  and  by  the  executive  head  in 
whom  was  not  only  lodged  the  veto  power, 
but  who  was  after  elected  by  a  minority  of  the 
people,  (wholesome  checks!  )  A  true  principle 
needs  no  che>  ks. 

And  furthermore,  they  were  all  aware  that, 
but  lately,  a  mighty  exciten.ent  had  shaken  the 
foundation  of  this  Union,  to  its  very  centre,  un- 
til ev.  ry  patriot  heart  began  to  quake  with  fear 
that  the  hour  of  its  destruction  had  come.  Who 
took  part  in  that  struggle.'  Democrats  of  Vir- 
ginia and  South  Carolina,  and  all  over  the  South 
—  Democrats  as  pure  and  sound  in  the  fdiih,  as 
any  of  the  reform  party  in  this  hall  !  And  whut 
did  they  claim  as  a  condition  upon  which  they 
would  be  willing  to  remain  in  the  Union.  That 
some  further  check  should  be  placed  in  the  Con- 
stitution of  the  Unit  d  States,  to  protect  them 
froai  the  power  of  the  majority  of  the  North. 
Some  permanent  prdvi'ion.  that  could  not  be  al- 
tered, which  would  guarantee  to  them  the  safety 
•of  their  peculiar  inteiests  and  institutions. 

Aje,  if  the  dust  of  Calhoun  could  speak  from 
its  honored  resting  place  this  day,  (than  whom, 
one  of  the  most  ultra  advocates  of  this  theory  oi 
the  right  of  majorities  to  rule,  on  this  floor,  [vir. 
Brown,  of  Carroll.]  thought  no  greater  or  purer 
man  ever  lived,)  if  that  dust  could  speak,  >ir  its 
language  would  be  that  this  should  "be  the  only 
condition  upon  which  the  South  would  mantain 
the  Union.  We  find,  then,  sir,  that  this  principle 
is  not  carried  out  in  the  formation  of  our  national 
government,  and  that  leading  democrats  wished 
to  see  it  further  checked  and  circumscribed  in  its 
Con->tLtution. 

I  will  now  attempt  to  show  that  it  is  impossi- 
ble to  carry  it  out  in  any  government  whatever 
What  constitutes  a  man  a  representative.  The 
mere  fact  that  he  comes  from  a  particular  por- 
tion of  this  State.'  Does  this  alone  make  him  a 
lepresentative  of  the  people,  from  whom  he 
comes?  Certainly  not — something  else  is  neces- 
sary to  make  him  a  representaiive,  besides  the 
fact  of  his  being  a  deleffale.  He  must  represent 
the  opinions  and  sentiments  of  a  majority  of  the 
whole  peo(jle  from  whom  becomes.  Is  not  this 
a  true  definition  of  the  term  representative? 
Then,  though  you  establish  this  imaginary  basis 
of  representation  according  to  population,  yet 
under  its  practical  operation,  a  Legislature  might 
be  elected  which  represented  a  minority  of  the 
people — that  though  a  large  majority  of  the  peo- 
ple of  Maryland  are  whigs,  they  might  very  of- 
ten have  democratic  Legislatures,  about  which 
our  democratic  Iriends  would  never  complain,  I 
am  sure,  tiiough  attained  at  the  sacrifice  of  the 
principle  they  seem  to  love  so  much. 

For  instance,  suppose  the  political  character  of 
the  Legislature,  at   any  particular   time,  should 
^  depend  upon  the  delegates  from  Washington  an  I 
Frederick  counties.     The   whig  ticket  in  Wash- 
ington, should  be  elected  by  four  thousand  ma 


jority —  the  Democratic  ticket  in  Frederick 
should  be  elected  by  fifty;  thus  making  the  Legis- 
lature democratic;  yet  if  the  whigs  of  the  two 
counties  were  added  together,  it  would  be  found 
that  t  ey  were  largely  in  the  majoritj;^  thus  se- 
curing the  ascendancy  to  a  minority  of  the  peo- 
ple, not  only  iu  these  two  counties,  but  in  the 
whole  State. 

And  again  Had  gentlemen  ever  considered  the 
great  disproportion  between  that  part  of  the  peo- 
ple— the  voters — from  whom  the  elections  pio- 
ceeded,  and  the  whole  people  !  Where  is  the 
principle,  founded  in  right  and  justice,  existing 
in  the  nature  of  things,  that  required  that  no  per- 
son i-hould  vote  under  twenty-one  years  of  age? 
Where  is  the  principle  which  excludes  women 
from  voting?  1  know  of  none  such.  If  there  is, 
I  should  like  to  see  it  proved  and  established. 
Thus  the  representatives  to  the  Legislature  are 
chosen  by  about  one-eight  of  the  whole  people 
whom  they  profess  to  represent  under  the  opera- 
tion of  the  purely  abituary  rules  which  prescribes 
the  qualifications  of  voters,  by  what  right  have 
we  to  say  that  any  Legislaiure,  thus  chosen,  re- 
flects the  sentiments  and  opinions  of  a  majority 
of  the  whole  people.  If  women  were  allowed 
to  vote,  there  never  would  be  a  democratic  Legis- 
lature, for  they,  (God  bless  them,)  are  alway 
whigs.     (Laughter.) 

The  very  principles  which  lay  at  the  founda- 
tion of  government,  those  which  prescribed  the 
qualifications  of  voters,  were  purely  arbitrary  If 
the  foundation  be  arbitrary,  you  can  raise  no 
other  than  an  arbitrary  structure  upon  it.  The 
only  fixed  principle  which  shoud  direct  the  foi- 
matitm  of  government  is  equal  protection  to  all 
the  interests  of  every  kind  within  the  sphere  of 
its  operation.  Every  other  must  give  way  to  this 
or  it  loses  its  republican  character. 

From  what  are  we  lo  gather  the  true  princi- 
ples of  a  republican  government?  From  the  rea- 
sons and  objects  for  which  it  is  established. 
These  are  the  index  to  and  the  best  commenta- 
ry upon  the  character  of  its  principles-  The  great 
end,  to  be  accomplished  in  the  establishment  of 
a  republican  government,  is  the  good  and  benefit 
of  all  upon  whom  it  is  to  operate,  not  for  any 
po  tion  however  great  or  small,  but  for  the  good 
of  all  the  people,  and  for  the  equal  protection  of 
al  the  niterests  recognised  by  its  institutions. 
Any  government  that  does  not  secure  ibis  sacri- 
fices the  doctrine  of  equal  rights  and  equal  privi- 
leges, and  tails  to  cany  out  the  purposes  for 
which  it  was  established.  If  this  can  be  done 
under  the  operation  of  representation  according 
to  population,  as  understood  here  by  gentlemen 
who  advocated  it,  I  should  have  no  objection  to 
see  it  engrafted  upon  our  Constitution.  If  this 
principle  can  be  carried  out,  and  give,  at  the 
same  time,  equal  protection  to  ever  part  of 
Maryland,  I  should  vote  for  it  with  all  my  heart. 
But  how  can  this  be  done  by  the  basis  of  repre- 
sentation advocated  by  the  Reform  parly  in  the 
Convention  ? 

The  rights  to  be  protectpd  and  secured  by  gov- 
ernment are  of  two  kinds,  the  rights  of  persons 
and  the  rights  of  property.  The  rights  of  per- 
sons do  not  furnish  the  proper  principle  in  ac- 
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cordance  with  which  legislative  power  should  be 
distributed — which  would  be  the  case  if  the  theory 
of  representation  according  to  population  was 
the  true  one — for  the  rights  appertaining  to  the 
person  are  the  same  everywhere,  and  the  person- 
al rights  of  a  citizen  <if  Baltimore  ar-  just  as  safe 
in  the  hands  of  the  delegates  from  ai.  Mary's, 
as  in  those  from  Baltimore  itself — for  in  protect- 
ing their  own  personal  rights,  they  protect  those 
of  the  citizen,  not  only  of  Baltimore,  f)Ut  of  every 
other  part  of  the  State.  The  rights  of  property — 
those  rights  fruni  which  arise  the  conflicting  in- 
teiests  of  the  different  portions  of  the  State — 
should  fjrnish  the  basis  upon  which  shcu'd  rest 
the  distribiition  of  legislative  power — such  a  dis 
tribution  as  would  give  proper  protection  to  all 
'-  the  interests  that  would  come  under  its  contrul. 
Can  this  proper  protection  be  afforded  to  all  in- 
terests, when  the  rights  and  interests  of  any  part 
of  the  State,  however  small  are  placed  at  the 
mercy  of  any  other  portion  of  the  Slate.' 

•*  I  ask,  can  it  be  possible,  in  a  case  like  this,  for 

the  minority  to  hjve  equal  rights  with  the  ma- 
joiity,  when  their  peculiar  interest-i  and  institu- 
tions depend  entirely  upon  tue  will  of  the  ma- 
jority without  any  means  of  self-protection.  In 
such  a  state  of  things  the  minoriiy  would  remain 
in  constant  dread  th;it  the  majority  would  tram- 
ple upon  the  rights  which  they  had  not  the  pow- 
er to  defend.  Is  this  ihe  peace  and  security 
■which  government  should  afford  to  all  its  citi- 
zens 1 

Let  us  look  at  the  peculiar  position  of  Mary- 
land, and  see  whether  this  would  not  be  the  con- 
dition of  a  portion  of  her  people  if  the  bass  of 
representation  advocated  by  reformers,  (as  they 
please  to  call  themselves  )  should  be  engrafted 
upon  our  Constitution.  She  has  a  small  territo- 
ry in  the  midst  of  which  a  great  city  had  been 

•  built — built   up  too,  be  it   remembered,  by  the 

generosity  of  that  very  people  whom  they  now 
wished  to  trample  under  foot.  .It  was  growing 
and  increasing  so  rapidly,  that,  before  many 
years,  it  would  contain,  within  its  limits,  a  ma- 
jority of  the  whole  people  of  the  State.  Its 
mighty  works  of  internal  improvement  were 
stretching  out  in  every  direction,  drawing  wealth 
from  every  part  of  the  couhtry,  v/ith  this  mighty 
reservoir;  and  soon,  sir,  it  will  become  entirely 

'  independent  of  Maryland    and   its  government. 

It  will  be  more  bound  to  Virginia,  Ohio,  and 
Penns>lvania,  save  perhaps  by  some  lingering 
ties  of  filial  affection,  than  to  the  State  Ihit  has 
built  it  up  Her  interests  therefore  are  different 
from  I  lie  interests  of  the  counties,  and  ihi.s  the 
reform  counties  ai'knowledge  in  their  unwilling- 
ness to  give  to  ler  what  they  claim  for  thems  Ives; 
upon  what  principle,  they  have  not  as  yet  told 
us.  And,  sir,  there  is  a  decided  difference  of  in- 
tereets  between  ^he  two  great  sections  of  the 
counties  uf  j.lie  State.  The  Baltimore  and  Ohio 
railroad  seems  lo  be  the  dividing  line  beiween 
them.  In  the  city  of  Baltimore  and  in  tiie  west- 
ern portion  of  the  State,  ttie  institution  of  slavery 
is  gradually  dying  away,  and  their  place  will  be 
supplied  by  people  who  will  bring  with  them — 
deep  in  theirhearts—  a  hostility  to  this  institution. 
And,  sir,  this  feeling  will  gradually  diffuse  itself. 


if  it  is  not  there  already,  through  the  minds  of 
the  whole  people  of  that  section.  The  people  of 
the  lower  pari  of  Maryland  might  well  leel  anx- 
ious then,  as  they  see  the  political  power  of  the 
State  about  to  be  transferred  to  a  section  from 
which  they  might  <"xpfct  hostiliiy  to  this  institu- 
lion.  An  iiistiiution  interwoven  with  all  their 
interests  and  their  feelings,  to  th- m  so  valu- 
able, and  to  which  they  are  so  deeply  attached. 
Take  tliis  away — to  use  a  quotation  of  the  gen- 
tl'.inan  from  Worcester,  (Mr.  Jacobs)  and  "you 
ta'<e  that  which  not  enriches  you,  but  makes 
them  poor  indeed." 

We  do  not  wish  to  rule  Baltimore  city  or  the 
upper  part  of  Maryland.  7^he  past  experience 
mighi  teach  them  not  to  fear  us  if  we  did.  All 
we  wish  is  to  have  a  substanliul  power,  under  the 
Constitution,  of  self-protection — a  power  to  de- 
fend our  peculiar  institutions  wiienever  they 
s'ould  be  attacked.  This  is  what  we  justly  claim 
and  will  consent  to  nothing  less. 

But  gentlemen  said,  that  there  was  no  danger. 
There  might  not  be  now.  Every  man  here,  I 
believe,  is  southern  in  his  feelings.  I  do  not  de- 
sire to  impute  to  any  gentleman  here  hostility  to 
this  institution.  But  when  this  institution  shall 
have  disappeared  entirely  from  the  western  sec- 
tion of  the  State,  and  its  place  shall  have  been 
supplied  by  a  population  hostile,  from  every  con- 
sideration that  can  operate  upon  the  human  mind, 
to  this  institution,  then  'he  hour  of  danger  would 
come.  Then  Maryland  would  witness  the  same 
struggle  that  had  agi  ated  this  Union  from  one 
end  to  the  other,  and  had  almost  divided  us  into 
two  people;  then  I  say  will  be  the  fearful  time 
for  the  people  of  the  lower  part  of  the  Stale — 
fearful  indeed  if  the  power  of  self-protection  is 
to  be  taken  away  from  them.  Then  is  it  strange 
that  we  should  struggle  against  this  direful  con- 
summation so  firmly  and  warmly? 

What  does  the  constitutional  guarantee  which 
we  have  passed  amount  to,  when  we  hear  gentle- 
men openly  say,  that  they  expect  nothing  from 
this  Constitution,  and  that  it  will  not  be  long 
before  they  will  have  it  in  their  power  to  make 
just  such  an  one  as  they  want.  Then  where  can 
our  rights  and  our  interests  look  for  protection. 
You  take  from  us  the  power  now,  which  you 
will  use  h'ereafter  to  destroy  us. 

Then  I  appeal  to  the  delegates  from  lower 
Maryland,  to  take  a  firm  and  manly  sta^  d  against 
this  thing.  I  appeal  to  them  by  the  fearful 
evils  which  this  loss  of  our  power  will  surely 
entail  upon  us  in  the  future.  And,  sir,  if  I 
thought  it  would  be  of  any  avail,  I  would  appeal 
to  the  liberality  of  the  rest  of  the  State  to  leave 
this  power  of  self  protection  in  onr  hands. 

But  long  speeches  were  ever  wearying  in  this 
body.  I  have  done  What  I  wished  to  do.  I  mere- 
ly wished  to  say  to  the  delegates  from  the  small- 
er counties,  that  we  should  firmly  unite  to  ward 
off  the  wrong  with  v\hich  we  are  threatened.  I 
offer  you,  as  a  delegate  from  a  small  county,  the 
hand  of  fellowship.  I  will  stand  by  you  as  long 
as  mind  and  body  last.  I  will  give  you  a  help- 
ing hand  to  protect  your  lights  and  interests, 
let  the  consequences  be  what  they  may.     I  be- 
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lieve  I  have  planted  myself  upon  a  foundation  of  j  her  wealth;  and  she  was  justly  the  pride  and  the 
right  and  justice,  and 


"These  pillars,  wa'Is,  and  all,  shall  fly 
From  their  firm  base  as  soon  as  I." 

As  long  as  there  is  one  base  left,  I  would  die 
struggling  for  that  bae,  boldly  maintaining,  in 
the  face  of  Maryland, tho  great  principle  of  equal 
rights  and  equal  privileges. 

And  I  tell  you  my  friend,    [speaking   to  Mr. 


_lory  of  the  State. 

But  this  Convention  had  been  calhd  upon  to 
mourn  over  the  Consiiiution  of  1776.  Permit 
me  to  refer  to  that  Constitution-  But  before  do- 
ing so,  he  would  say  that  no  one  upon  that  floor, 
could  veneiate  the  deeds  i.f  the  revolution,  more 
than  he  did,  nor  the  fathers  who  fiamed  that 
Constitution.  Doubtless,  at  the  time  the  Consti- 
tution was  adopted  the  restrictions  therein  con- 
lained,  were  necessary  and  proper  for  the  pre- 
servation  of  the    inslituiion  of  ihe  State.     He 


Morgan,]  that  if  the  true  sentiment  and  feeling  |  would,  in  all-human  ['rububility,  have   been  in 
of  Montgom.iry  were  fully  rppresented  on  this    favor  of  the  same  restrictions,  had    he   lived   in 


floor,  9ld  St.  Mary's  would  have  five  instead  of 
three  voles  from  that  county,  to  help  her  out  in 
this  hour  of  need,  upon  tkis  important  and  vital 
question. 

Mr.  Brewer  said: 

Thatii  had  been  his  intention  to  occupy  but 
an  humble  position  in  this  body;  and  i>e  had  enter- 
tained no  intention  to   address   the  Convention 
upon  any  subject,  believing  that  he  could  as  well 
define  his  position  by  his  votes  as  by  his  speech- 
es.    But,  the  unexpected  attack  made  upon  him 
by  one  of  his   colleagues,    [Mr.  Kilgour,]  com- 
pelled him  to  place  himself  right  before  the  Con 
vention,    his    immediate   constituents,  and   the 
citizens  of  Maryland.     He  was  but   an  humble 
dehgate,  he  admitted,  from  Montgomery,  and  in 
his  campaigne  for  a  seat  in  this  hall,   before  the 
citizens  of  his  county,  he  took  the  bold  and  dar- 
ing ground,  (if  it  were  so   to  be  termed,)    that 
representatinn  according  to   population,   in   the 
popu'ar  branch,  was  the  only  true  basis  of  a  re- 
publican form  of  government,  and  although  he 
was  fiom  a   county   of  two  hundred   and   fifty 
strong  against  him,  politically,  he  appeared  upon 
that  floor  a  delegate,  only  seven  behind  the  fore- 
most gentleman,  and  but  three  behind  the  sec- 
ond.   The  people  of  his   county  knew  well  his 
sentiments;  they  knew  that  be  held   the    ultra 
doctrine  of  representation  according  to  popula- 
tion.    He  believed  the  principal  in  itself  right; 
it  was  the  basis  upon  which  this  free  institution 
of  our  general  government   rested.     He   would 
here  assimilate  the  State  government   with  the 
general  government  of  these  United  States.  The 
small  State  of  Delaware  with  her  one  delegate 
in  the  representative  hall,  with  her  two  senators, 
was  as   safe  and  secure  in  the  government,   as 
the  great  and  growing  State  of  New  York,  with 
her    overwhelming    majority    in    the    populai 
branch,  and  her  two  senators  in  the  conservative 
branch.     What  was  the  meaning  of  a  represen- 
tative form  of  governuipni?     It  was  that  in   one 
branch  of  the  Legislature  the  voice  of  the  ma- 
jority of  the  people  should  be  heard  through  their 
delegates.     The  conservative  branch  of  the  gov- 
ernment was   the  Senate,  and   it  was  upon    this 
basis  he  stgiod  upon  i  hat  floor,  and  that  he  at  least 
was  willing  to  give  to  the  city  of  ^Itimore  an 
honorable  and  just  representation  in  the  House 
of  Delegates.     He  had  no  flisposilion  to  silence 
the  voice  in  the  councils  of  our  State.     He  ad- 
mired her  for  her  monuments,  her  learning,  and 
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the  days  of  177G.  But  in  the  nineteenth  cen- 
tury, could  any  gentleman  upon  that  floor,  rise  in 
his  place,  and  declare  to  this  Convi  ntion,  that  he 
venerated  and  resptcted  all  the  articles  of  that 
Constituiion,  when  the  very  second  article  re- 
quired thirty  pounds  worth  of  property  to  entitle 
a  freeman  to  voie  for  a  delegate  fur  tlie  House 
of  Representatives.     SteSml  fee.  Constitution. 

Would  any  gentleman,  in  his  place,  dare  assert 
that  he  advocated,  upon  this  floor,  such  doctrines 
as  contained  in  tlie  article  just  read?  Wouid  he 
dare  go  to  his  conslitnenis,  and  iniorm  them, 
that  he  had  advocated  such  a  principle  and  de- 
sired it  to  be  inseited  in  the  i,ew  Constitution? 
if  there  was,  he  was  not  that  delegate. 

Let  us  examine  fuilher  into  this  Constitution, 
upon  which  we  had  heard  such  an  eulogy,  from 
the  gentleman  from  Montgomery.  In  tlie  thir- 
tieth article  is  contained  the  following  seniiment: 
"No  persron,  unlfc^s  atiove  twenty-five  years  of 
age.  a  resident  in  this  State  above  five  years, 
next  preceding  the'eleclion,  (and  having  m  the 
State  real  and  perto!  al  property,  above  the  value 
of  five  thousand  pounds  cui  rent  money,  one  thou- 
sand pounds  wheieof  at  least, to  be  of  freehold  es- 
tate,) shall  be  eiigible  as  Goveinor." 

He  would  a^k  again,  could  any  individual  in 
this  age  of  civilization  aiid  science,  be  wiJimg  to 
insert  such  a  provi.sii  ri  as  that  just  read  in  this 
organic  law,  which  we  are  now  endeavoring  to 
frame.  Again,  in  the  forty-second  article  to 
which  he  would  call  the  attention  of  this  Conven-: 
tion,  would  be  found  in  the  followmg  language 
■'AH  freemen  above  the  age  of  t-'ent^-one 
years,  having  a  freehold  of  fifty  acies  of  land  in 
the  county  in  which  they  oSer  to  ballot  and  re- 
siding therein,  shall  iiave  a  right  of  suf- 
rage." 

These  were  some  of  the  features  of  that  old 
Constitution,  upon  which  we  had  heard  such  an 
eloquent  eulogy.  He  would  a=k  tne  genilfHi,iii 
from  Montgomery,  if  tiie-e  were  his  views,  and 
if  he  were  willing  nuw  to  .have  tliese  restric- 
tions inserted  in  the  new  Constitution,  about  be- 
ng  made  for  the  citizens  of  Maryland.  The^e 
qualifications  doubtless,  were  i  eces  ary  at  that, 
period  of  O'lr  politicul  existence.  But  when  this 
.■^late  became  peopled  b;  our  own  citizens  per- 
sons horn  among  us,  with  interest  identical,  it 
became  necessary  to  erast;  tliosejresinct  oiis  from 
the  Con^titulion•,  and  yet  in  this,  the  nineieenih 
century,  when  science,  literature  and  the  fine 
arts, were  so  rapidly  progressing, we  were  in(plm 
ed  tnat  this  Convenlion  ought  to  adopt  such  mea 
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sures,  and  were  called  upon  to  mourn  over  that 
organic  Jaw  ado|.ted  b)  our  fathers,  coiilaiuing 
sucti  restiictions  a  d  qualificalions. 

Mr  a.  said  his  coustituetils  were  honest,  and 
he  was  willi  g  to  do  ihem  justice.  He  was  un- 
willing that  injustice  siioiiid,  by  his  vote,  be 
d<ine  to  any  |iari  of  the  Stale.  VVe  were  assem- 
bled togi  ther  for  the  purpose  of  irami^ig  an  or- 
giinic  Ijw,  not  for  Montgomery  county,  not  fur 
the  City  if  Baltimore,  hut  such  a  Consliluiion  as 
wmild  be  pleaMtig  and  acceptable  to  ihe  citizens 
of  iVIaryla  d,  and  unlefhs  ttiey  adopied  such  an  in- 
stru  (lent,  his  woid  for  it, there  five  montlis  labof 
will  have  been  in  vam  the  Constitu  ion  r^  jerted, 
and  they  would  return  to  their  constituents,  dis- 
gr  ced  aid  dishonored.  Alihough  he  had  been 
an  humble  memtier  on  that  flour,  ai  hough  his 
VD  ce  had  not  been  heard  in  iliese  halls  before, 
sull  lie  hjd  ihonght  deeply  and  i  tently  upon  all 
the  subjet.ls  before  ihe  Convention. 

He  h  d  i.oi  b<-en  wanting  in  conversation  with 
gp.ntleme  I  of  this  b  dy,  and  in  comparing  notes, 
with  a  view  of  ascertaining  the  necessities  and 
wishes  of  the  people  in  every  section  of  the  l*tate. 
When  he  voted  for  the  p  ojel  of  the  gentleman 
from  Washington,  (Mr   Fiery,)  he  believed   that 
it  was  a  lair,  hotiesl  and  just  compromise  of  this 
complex  and  difficult  question    which    was  now 
a^iitating  every  section  of  the  State,  and  that  the 
citizens  of  iMaryland,  (restricted  as  the  Legisla- 
ture had  been  by  other  provi-ions  of  this  Consti- 
tution,) would  adopt  it  as   the   true    basis.     He 
hail  informed  his  constituents  thai  he  was  in  fa- 
vor of  a  comjiromise,  and  that  he   believed   this 
the  only  one  which  would  ensure  the  adoption  t  f 
the  new  Const  tuiion.     VV  hat  had   they  done  al- 
ready 1    'I'hey  had  restricted  the  Legislature  from 
any  interference  whatever  between   master  ana 
sliive.     They  had  stripp  d   her  of  all  power    to 
appropriate  money  for   internal    i  nprovements 
'1  iiese  weie  two  greai  results  which  the  citizen.- 
of  Mar} land  ilesiied  to  eft'  ct  in  this  Convention. 
They  h  id  taken  fr  m  the   Governor    as   far   as 
they  h;id  progress -d,  all  patronage,  and   placed 
it  in  tiie  iia  ds  of  the   people.     W'oald    not   the 
citizens  of  Maryland  be  satisfied  with  this  demon- 
stration on  tlie  pari  of  the   delegaies   from    all 
portions  of  the  State?     But  we  had   been  a-ked 
whether  we  would  foster  the  great  city  of  Balti 
more  to  the  ruin  a  .d    destru(;tion  of  the   smaH 
counties?     He  had  lead  of  ihe  different  organs  of 
the   fnjman   bo 'y    having   quarreled    with   each 
other — the  teeth  refused   to  masticate  the   food 
thi   tongue  its  office,  &c.     The  result  was,  that 
the  p  lor  mm  pined  nnd  died,  and  so  it  woul  i  De 
with  the  Stale  were  the  counties  to  wcr  with  the 
city  of  Baltimore      The  prosperity  of  the  coun- 
ties were  iiS  dependant  upon  the  city  as  the  city 
was  upon    the    counties — eaeh    dependant    upon 
the  olh^■r.      His  colleague  in  complaining  of  the 
ciiy  of  Biltiniore.  had  had  the  frankness  to  a"- 
mit  thtt  Montgomery  li  d  not  added  to  her  p^o^- 
peri  y.     He,  (  or    B,)  regretted  it.     It  was  t  ue, 
Monti; ornery  had  not   co  iiributed    much    to   he. 
g-.  Wih.      Iler   nitirUet  had    been    principally    in 
the  District  of  ddumbia,  and   not    until   within 
the  la^t  ten  or    fifteen  years    had    she    made   the 
city  of  Bdltunoie  her  market.     But  where  was 


the  market  of  the  balance  of  the  State,  and  now 
of  Montgomery,  if  it  were  not  in  the  city  of  Bal* 
limoi  e  ?  Did  they  not  send  their  tobacco  and 
.  iher  products,  the  growths  of  her  soil,  to  that 
ciiy.'  And  did  she  not  become  the  purchaser 
of  almost  all  their  products  He  believed  that 
the  city  was  still  willing  to  encourage  and  pro- 
mote the  prosperity  of  the  counties. 

Suppose  we  should  give  to  the  city  of  Balti- 
more representittion  aicording  to  population  in 
the  popular  brant  h  of  the  Legislature,  and 
giv&to  each  of  the  counties  ana  the  city  of  Bal- 
timore one  sonator  ;  he  would  ask,  how  could  the 
city  of  Baltinioie  do  any  act  deleterious  to  the 
interest  of  the  counties  if  the  Senate  wer.e  honest? 
Was  it  not  a  ch  ck  upon  the  popular  branch  and 
would  not  that  check  be  exerted?  Would  not 
any  senatir  be  recreant  to  his  trust  if  he  failed  to 
pldce  his  veto  uiion  the  action  of  the  popular' 
branch  whenever  that  acti-  n  shi  uid  prove,  in  his 
judgment,  destructive  to  the  best  interest  of  the 
counties?  This  was  the  conservative  branch  of 
the  governmeiit  and  territorial  power  was  pre- 
served in  her. 

V\  hat  more  could  we  want  or  desire?  Did  we 
wish  to  disfranchise  the  city  of  Baltimore,  and 
declare  by  our  act,  that  no  man  in  that  city 
should  have  a  voice  in  the  councils  of  our  State? 
Would  not  such  a  course  be  unjust;  and  would 
any  individual,  either  of  the  city  or  the  counties, 
be  willing  to  act  thus  unwisely  and  unjustly  to 
any  jiartof  the  State?  If  there  was  such  an  in- 
dividual, it  was  not  he,  for  he  desired  justice  to 
be  done  to  all.  At  the  same  time,  he  desired  to 
retain  the  check  upcm  the  popular  branch  lest 
popular  will  might  be  carried  too  far.  He  wish- 
ed, therefore,  to  have  the  Senate  as  it  at  present 
stands,  so  that  nothing  unwise  or  improper 
should  be  enacted. 

Mr.  B.  said,  although  he  admired  the  eloquent 
speech  of  his  friend  from  Charles,  [Mr.  Brent.] 
who  addressed  the  house  ©n  \esterday,  and  had 
listpned  to  it  with  great  attention,  he  thought 
the  fears  expressed  "by  him  were  unfounded. — 
That  if  he  had  reflected  for  a  moment  upon  the 
action  of  the  Legislature  of  the  State,  during  he 
session  of  1849  and  '50,  he  would  have  there 
seen  that  at  this  time  there  were  no  ground  for 
his  fc-ars.  For  thirty  years  prior  to  that  session, 
Vlaryland  had.  with  a  steady  step,  advanced  to- 
wards emancipating  at  some  distant  day  her 
slaves;  every  law  upon  that  subject  had  pointed 
to  that  result!  The  delegates  from  the  lower 
counties  had  participated  in  these  enactments. 
Rut  at  the  ses  ion  of  l849-'.'i0,the  State  upon  the 
subject  of  slavery  became  healthy  again,  and 
now  stands  a^  she  did  thirty  years  ago.  For 
thirty  years  last  past,  the  laws  of  this  State  pro- 
hibited the  importation  of  slaves;within  her  bor- 
ders; and  more  recently  one  of  her  own  citizens 
could  not  take  his  slave  to  our  sister  State  Vir- 
ginia, with  the  intention  of  residing  there,  and 
then  brin|^that  slave  back  without  first  mak  ng 
an  affidavit  that  he  did  not  bring  said  slave  info 
the  State  for  traffic,  and  record  the  same  in  the 
clerk's  office  of  the  coun'y,  in  which  he  intended 
to  reside;  and  paying  a  bonus  for  tte  benefit  of 
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the  colonization  society.     In  1849-'50,  the  doors  I  in  this  House.     Mr.  B.  sai'd,  that  he  was  not  wil- 
were  opened  and  the  privilege  was  given  to  the     ling;,  like  the   genlleinan    iio  >\  MontiiO  i.ery.  to 


citizens  to  purchase  slaves  wherever  they  plpas- 
ed,  (under  certain  restrictions,)  and  introduce 
them  into  the  State  free  from  all  burdens  .s  hich 
formerly  existed.  He  then  asserted  it,  without 
fear  of  contradiction,  that  the  State  of  Maryland 
upon  the  subject  of  slavery,  was  in  the  year  1 850 
more  hpalthy  than  sh-  had  been  for  the  last 
thirty  years.  V\  hat  had  transpired  since  that 
time,  to  convince  this  Convention  that  the  State 
would  not  continue  in  this  healthy  condition? 

If   any  thing  had  transpired,  widening    this 
change,  he  was  not  aware  of  it.     He  was  still 
willing  to  trust  his  native  State  upon  this  or  any 
other   subject;  she  had  ever  been  honest  to  her 
citizens,  and    he  felt  convinced  that  she  would 
so  continuB  wherever  the  balance  of  power  might 
be.     It  would  not  be  the  western  po  tion  of  the 
State,  nor  the  ciiy  of  Baltimore,  which  would  de- 
mand a  change  upon  this  all  absorbing  and  inter- 
esting subject.     You  may  fetter   matter  but  you 
cannot  chain  the  mi  id.     It  cannot  be  reg'ilated. 
It  would  act.     And  he  would  not  be  surprised  to 
see  in  twt-nty  years,  (if  he  lived  so  lung,)  the^e 
verv  counties  wh  ci  are  now  so  jealous  of  their 
rights,  k  oeking  at  the  doors  of  your  legislative 
halls  askii'g  reli  f  upon  this  very  subject.     He 
did  not  t)elieve,  that  th^re  was  a  citizen  in  this 
State  who  would   be   willing  to  see  immediuie 
emancipation    take  place.     Such    a    proi  edure 
would  be  vital  to  the  best  interest,  of  both  classes 
of  society;  nor  did  he  believe  there  would  be  any 
material  ctiange  upon  ihat  subject    wittiin  fiity 
years  to  come.     The  Citizens  of  the  lower  coun- 
ties  had    nothing   to  fear  upon  that  seore.     By 
colonization  alone  could  this  change  be  made. 
The   time   would  come,  he  admitted,  when  the 
State   would  feel  the  necessity  of  removing  this 
class  of  persons  from  her  bon!ers.     Wherever 
that   pern  d  arrived,  he  could  not,  whether  the 
balanceof  power  existed  in  the  Eastern  or  West- 
ern Shore,  the  upper   or  the  lower  counties-  he 
repealed  it   that" whenever  the  citizens  of  Mary- 
land felt  ihat  ii  was  of   vitvi!  imp.  rtance  to  her 
growth    and   wealth,  that  this  change  should  he 
made    it  would  be  effected.     But  that  p  riod,  he 
predicted,  would  not  arrive  uritil  these  very  coun- 
ties   in    which   this   property  now  existed   to  a 
very  great  extent,  had  caled   upon  ihe  Legisla- 
ture of  your  Slate,  demanding  by  their  peiiiions, 
this  very  ehange.     He  would  again  call  the  at- 
tention of  gentlemen  on  this  floor  to  the  action 
of  this  Convention  and  the  Legislature  of  1840 
a-.id  '50.     He    was  unwilling  to  distrust  the  ciii- 
zens  of  Maryland,  she  was  willing  a^  d  ever  had 
been  to  protect  her  citizens;  she  could  i  ot  prove 
recreant  to  that  holy  trust      He  spoke  individu- 
ally; he  had  lived  in  this  Stat»    from  his  birth;  ii 
was    the    lai  d  of  his  nativity;  protection  had  al- 
ways  been   extended  to  him    both  in  his  person 
and  his  property.     He  (Mr.  B.,)  had  understood 
that    this   question    prevented    many  genietnen 
from   the  Eastern  Shore,  coming  up  and  voting 
for  the  compromise  measure  proposed  by  the  gen- 
tleman  from  Washington.     He  believed  that  it 
was  the  only  coriipromise  which  could  be  carried 


remain  here  this  year  and  the  next— thus  runnmg 
the    State  into  an  unnecessary  expense,  wrhout 
even  the  prospect  of  effecting  any  good  for  the 
people — rather  than  yied  his  opinions  to  the  bet- 
ter judsfment  to  the   sages  of  this  Convention. 
Thonghjfinn  he  was  not  otislinate  in  bis  opinions. 
He    was  willing  to  compare  notes,  and  h  at  the 
opinions  ai  d  reasons  of  other  gentlemen;  and  if 
his  judgment  could  be  convinced,  no  man  would 
abandon  his  opinions  sooner  than  he,  upon  con- 
viction of  his  error.     If  ihei  e  was  a  pei  sonal  dif- 
ference between    himself  and  neighbor,  he  was 
alw.iys  willing  to  compromise  u(ion  fair  and  hon- 
orable  terms.     Allusion    had  b  en  m  ide  to  ihe 
caucuses  held  a  short  time  since  in  the  other  wing 
of  this  building,  by  that  portion  of  this  Conten- 
tion   known  as  the  Kefoimers.      He  asked  these 
very  paitii'ul.ir  gentlemen  from  his  own  county, 
who  looked  upon  caucuses  wiih    uch  ho'yhorror, 
how  did    they  obtain  ttieir  nomination  for  a  ^eat 
in  this  Convention  last  fall .'     It  was  by  a  caucus 
arrangement.      He    would    fsk   the   gentleman 
from  Kent,  (Mr.  Ch;imbers,)  if  he  were  not  one 
of  the  most  active  and   ze;ilous  members  of  that 
caucus,  which  nonima'.ed  nnd  se  ecied    you,  Mr. 
Pres  dent,  the   presiding  officer  of  this  Conven- 
tion ^ 

Mr  Chambers  replied  that  he  had  answered 
that  que^ti m  half  a  doz-'n  times. 

Mr.  Brewer  Slid,  ihat  ihe  gentleman  was  one 
of  the  most  influential  members  of  th  ,t  cauinis. 
He  would  propound  anoltier  interro;:atory  to  the 
gent  eman,  as  he  h  d  not  answered  the  qnes  ion 
as  propounded  to  him  on  jesterday.  Uwas  ihis: 
Did  he  not  know  thai  the  anti-reformers  had  met 
or  intended  to  meet  on  Friday  night  la-t;  and  did 
he  not  co-operate  with  them,  although  not  pre- 
sent? 

Mr.  Ch.\mbers.  1  answer  distnctly  unequivo- 
cally, and  absolutely,  without  reserve.  JVb 

Mr.  BREWKRsaid,  this  is  the  first  time  that  his 
friend  from  Kent,  had  po-itively  denied  being  in 
mat  caueus.  Was  there  not  such  a  caucus;  and 
'vas  not  the.  question  now  bi-fore  this  Convei  tion, 
discussed  i  i  that  caucus,  and  measures  adopted 
hy  which  they  were  to  he  carried  in  this  body.'  Is 
theie  a  gentleman  here  who  was  present  at  that 
caucus,  who  would  ht  him  know? 
Mr.  Sprigg.  1  do  not  know 
Mr.  Brewer  You  might  not  have  been  pre- 
sent; such  was  the  rumor,  that  a  caucus  was  to 
have  been  held  by  the  anti-reform  party  of  this 
Convention. 

Mr.  Sprigg.  The  gentleman  is  mistaken. 
Mr.  BRKWERdid  no't  deny  tliat  he  was  present 
at  a  cauus.  All  great  measures  nriginaie  in 
caucus.  The  compromise  measures  by  which 
the  general  government  of  ihe-e  United  Sta'es 
were  made  firm  and  secure,  were  adopted  in  Ihe 
Senate  by  arrangement.  Gent  emeu  of  both 
political  parties,  and  from  every  section  <  f  the 
nountry,  consulted  t  ge  her  for  the  general  weal, 
.dnpted  the  vi^  ws  contained  in  the  compromise, 
and  bffered  them  to  the  American  peo.le  as  a 
peace  offering  to  tne  North  and  to  the  South. 
Would  any  gentleman  here  say  that  Daniel  Web- 
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step  would  have  made  the  speech  he  did  upon  the 
subject  of  slavery;  and  thdt  other  equally  dis- 
tinguished gentlemen  from  the  East  and  ihe  West 
would  have  co-operate  with  him  except  by  com- 
p-ict,  andalo'ie  with  a  view  of  allaying  the  ex- 
citement which  was  rocking  this  government 
from  the  centre  to  the  circumference?  Yes,  sir, 
they  risked  ttieir  reputation  at  home,  tkat  they 
might  pour  oil  upon  the  trouble  waters;  and  they 
have  received  the  thanks  of  a  generous  and  con- 
fiding nation 

Mr.  Chambers,  of  Kent,  enquired  on  what 
authority  diJ  the  gentleman  say  t:  at  the  laws 
which  passed  the  last  Congress  of  the  Unit  d 
StUes,  and  which  were  now  known  as  the  com- 
proinise  Ifiws,  were  adopted  in  caucus.  He,  Mr. 
C,  had  no  such  knowledge,  as  he  hud  said  before; 
he  was  nine  years  in  the  Senate  and  never  knew 
a  law  thai  was  passed  in  a  caucus. 

iVlr  Brewer.  Were  not  those  laws  adopted 
by  curcus  ?  Three  could  compose  a  caucus,  as 
well  as  a  larger  number. 

ivir.  Chambers  sjid,  that  what  he  termed  a 
caucus,  v/as  g  )ing  into  a  caucu'i  where  a  major- 
ity of  the  whole  body  assembled  concurred  in  a 
pro^ibsition,  a  minority  of  the  caucus  sufficient  to 
pass  tlie  measure,  being  bound  to  support  it  as 
edi)pted  by  the  majority,  thus  constituting  a  ma- 
joriiy  whose  opinion  were  expressed,  not  be- 
cause they  all  held  these  opinions,  but  because 
they  v^ere  the  opinions  adopted  in  caucus  by 
others.  He  knew  of  no  such  proceedings  in  the 
Senate  of  the  United  Slates,  an  any  occasion. 

vlr.  Bkewer.  said,  th  it  such  a  caucus  as  was 
de-crib  d  by  the  gentleman  from  Kent,  did  not 
exist  with  the  reform  party  of  that  Convention. 
The  genllem  m  had  mistaken  the  object  and  na- 
ture of  the  caucu-:,  if  he  supposed  that  the  rule 
he  had  laid  down,  was  tlie  rule  adopted  by  the 
caucus  which  was  held  in  the  eastern  wing  of 
that  building. 

Mr.  Chambers.  Does  the  gentleman  say  that 
no  one  was  bound  ? 

Mr.  Brewe(\.  No  one  was  bound.  The  dis- 
cussion was  free,  and  no  one  tiound  except  those 
who  voluntaiily  pledged  themselves. 

Mr.  Chambers.     Ah,  ah. 

Mr.  Bbewek.  said,  tiiat  he  had  adopted  the 
measure  recommended  by  the  caucus,  because 
he  helieved  it  was  the  only  one  presented,  which 
would  meet  the  views  and  wishes  of  the  citizens 
ol  the  State,  and  would  be  adopted  by  ttiem 
in  Juno  nest.  He  firmly  believed,  and  so  de- 
clared it,  in  his  place,  iliat  unless somasuch  mea- 
sure was  adopted  by  the  reformers,  this  Conven- 
tion would  have  adjourned  withoui  ettecting  any 
practical  good.  It  was  sufficient  for  him  to 
Ifnow,  thai  by  ado[)tinglhe  project  of  the  gentle- 
man from  Washington, they  would  obtain  thatcon- 
stitutioiial  reform  which  would  be  so  acceptable  to 
the  people  of  Maryland.  He  wished  not  to 
iiQjke  a  Constitution  which  would  alone  be  agree- 
able to  the  one  hundred  and  three  gentlemen, 
who  compose  this  Convention,  but  such  a  Consti- 
tutioti  as  tlic  citizens  of  Maryland  would  and 
ought  to  accept.  He  did  not  come  here  merely 
for  the  purpose  of  changing  the  representation 
ia  the  House  of  Delegates,     Retrenchment  and 


i  reform  were  the  subjects  principally  discussed  in 
his  county.  Representation  and  appoitionment 
weienotthe  only  questions  before  this  body. 
We  had  assemb'ed  together  wiih  a  hope  of  mak- 
ing a  new  organic  liiw,  by  which  the  condition 
of  the  people  might  be  improved.  He  was  wil- 
ling as  a  delegate  from  Montwomerv,  to  vote  tor 
such  a  Constitution.  When  he  had  performed 
this  duty,  he  wo  lid  have  accompli~heu  the  pur- 
poses Vyrhich  he  h  .d  in  view  when  he  consented 
to  run  as  a  candidate  for  a  sftat  in  this  Conven- 
tion. He  was  a  reformer  before  the  gubernato- 
rial election — he  was  a  reformer  still  and  would 
go  with  him  who  went  the  farthest  in  ma^iing  an 
organic  law,  which  would  satisfy  the  wishes  of 
the  citizens  of  the  State.  He  th-mked  the  Con- 
vention for  the  indulgi-nce  granted  him,  and  hoped 
they  would  excuse  the  desultory  manner  in  which 
he  had  discussed  the  question  belbre  the  h  juse, 
as  he  had  been  unexprctedly  drawn  into  the  de- 
bate without  a  moment's  delibera'ion. 

Mr.  Ktlgoitr  said,  that  the  genleman  from 
Montgomery,  had  alluded  to  the  very  large  vote 
by  which  he  was  elected  to  the  Convention,  and 
that  he  should  vote  for  a  compromise  on  the 
que  tion  of  representation.  He  would  ask  him 
to  state  to  the  house,  what  was  the  compromise 
which  he  sustained  before  the  people  of  Mont- 
gomery, as  the  one  which  he  intended  to  support 
in  the  Convention,  and  whether  it  was  not  to  re- 
strict Baltimore  city  to  a  representation  equal  to 
the  largest  county  ?  He  woulu  also  ask  him  an- 
other question  If  the  proposition  of  the  gentle- 
man from  Wa'^hington,  had  been  submitted  to 
the  people  of  Mont  omery,  and  he  had  gone  be- 
f  re  them  on  that  single  question,  whether  he  be- 
lieved he  could  have  been  elected  to  that  Con- 
vention .' 

Mr.  Brevver.     Yes,  sir. 

Mr.  KiLGOuR.  Never,  upon  the  face  of  God's 
earth.  The  only  reason  why  he  was  elected,  in 
connection  with  his  popularity,  was  that  he  sus- 
tained the  doctrine  of  restricting  Baltimore  city, 
to  a  representation  equal  to  that  of  the  largest 
county.  If  it  had  n>it  been  upon  that  position,  he 
knew,  and  his  colleagues  knew,  that  he  could 
not  have  obtained  the  vote  even  of  the  Democra- 
tic party. 

Mr.  Crisfield  rose  and  said  : 

Mr.  President, 

During  the  sittings  of  this  body,  I  have  re- 
frained, as  far  as  possible,  from  occupying  its 
time  With  any  remarks  of  mine.  I  have  always 
been  reluctant  to  participate  in  debate,  and  1 
should  not  be  able  to  overcome  my  reluctance 
now,  but  for  what  I  conceive  to  be  a  duly.  That 
people,  by  whose  favor  I  am  honored  with  a  seat 
on  this  floor,  are  deeply  interested  in  questions 
now  presented  for  our  consideration,  and  it  is 
due  to  them  that  their  feelings  and  opinions 
should  be  made  known  to  the  people  of  Mary- 
land. 

We  have  arrived  at  an  important  crisis.  We 
are  now  about  to  lay  anew  the  foundations  of 
the  republic — again  to  distribute  the  elements  of 
political  power,  and  lodge  them  in  hands  we 
deem  safest  to  hold  t^  em.  We  are  about  to 
establish  the  basis  of  representation,  the  most 
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important  and  difficult,  as  well  as  the  most  deli- 
cate work  in  the  coiislruciion  of  a  republican 
Constitulioa.  Upon  the  wisdom  and  prudence 
of  our  action  depeiid  the  prosperity  and  happi- 
ness of  Maryland  now,  aiid,  it  may  be,  for  ages 
to  come.  It  behooves  us,  therefore,  to  a  proach 
the  coiisidi  ration  of  questions  so  «irave  and  im- 
portant, with  calmness  and  deliberation,  deeply 
imprcsssed  with  the  magnitude  of  the  trust  com- 
mitted to  our  charge,  and  influenceil  only  by  an 
honest  and  patriotic  determination  of  performing 
Avell  and  rightiully  the  worli  we  are  called  on  to 
do. 

Mr  President,  very  many  schemes  for  the  dis- 
tributi  in  of  political  power  among  the  people  of 
the  various  sections  of  the  commonwealth,  have 
been  presented,  each  woithy  of  consideration  ; 
but,  I  do  not  propose  to  occupy  the  attention  oi 
the  Convention  with  the  examination  of  but  one 
of  these  schemes.  Under  f  xisting  circumstan- 
ces, I  deem  the  scheme  referred  to  the  most  im- 
portant. It  is  favored  by  a  large  portion  of  this 
body.  It  has  received  a  larger  affirmative  vote 
than  any  other  proposition.  My  friend,  who 
sits  behind  me,  (Mr  Shower,)  has  given  notice 
that  he  will  move  to  reconsider  the  vote, by  which 
it  was  ri^jected  ;  and  its  advocates  boast  of  their 
intention  and  ability  to  carry  it.  A  measure  so 
important  in  itself,  ai,d  presented  under  circum- 
stances so  imposing,  demand  from  us  the  luile-t 
consideration.  We  are  called  on,  carefully  to  ex- 
amine its  tendencies  and  weig!*,  its  effect  on  the 
interests  of  those  we  severally  represent. 

It  is  scarcely  necessary  that  I  should  inform 
the  Convention  that  I  refer  to  the  proposition  of 
the  gentleman  from  Washington  county,  (Mr. 
Fiery,)  which  I  will  read  (or  the  information  of 
the  Convention.     It  is  as  follows  : 

Mr.  FiERT  moved  to  amend  the  report  submit- 
ted Dy  Mr  Merrick,  as  chairman  of  the  commit- 
tee on  representation',  by  striking  out  all  after 
the  words  ''  the  House  of  Delegates,"  in  the  se- 
cond section,  first  line,  and  inserting  in  lieu  there- 
of the  following  : 

"  Shall  be  composed  of  seventy-three  mem- 
bers, to  be  apportioned  among  the  several  coun- 
ties anc  city  of  Baltimore,  according  to  the  ratio 
herein  provided,  and  to  their  several  numbers, 
(as  shown  by  the  last  census  of  the  United 
States,)  vvhich  shall  be  determineii  by  adding  to 
the  whole  number  of  free  persons,  including 
those  bound  to  service  for  a  term  of  jears, 
three-fifths  (jf  the  slaves,  and  allowing  to  each 
county  one  additional  delegate  for  a  fraction  ex 
ceediiig  three-fourths  of  the  ratio,  but  each  coun- 
t)'  shall  be  entitled  to  at  least  two  delegates 
The  ratio  shall  be  one  delegate  to  every  six  thou- 
sand of  said  population  in  said  c^unties  and  city, 
until  t>.e  number  of  the  House  of  Delegates  shall 
be  sixty-nine,  and  tiiereafter  the  ratio  shall  be 
o»e  to  every  thirty-two  thousand. 


Counties.         Population. 

Al'egany,  ...  22  584 
Anne  Arundel,  .  5!0,871 
Baltimore  county, 40,U82 
2U.220 
9,370 
7  8-24 
18G01 
12  329 
17  16-^ 
37,419 
18,498 
10  608 
13,815 


JVo.  ofDeleg''s. 


Carroll, 

Caroline,   . 

Calvert,     . 

Cecil, 

CbaiLs,     . 

Dorchester, 

Frederick, 

Haiiord,    . 

Kent,    .     . 

Montgomery, 

Prince  George's,  16  946 

Queen  Anne's,    .  12,776 

St.  Mary^s,    .     .   11,359 

Somerset,       .     .  20  224 

Talbot,      ...  12  158 

V>ashington,  .     .  30,108 

Worcester,     .     .   17.490 

BahimoieCity,    167.830 

Howard,    .     .     .  12,0u0 


4 
3 
6 
3 
2 
2 
3 
2 
3 
6 
3 
2 
2 
3 
2 
2 
3 
2 
5 
3 
10 
2 


Total,  73 

The  first  idea  which  is  sug-gesled  by  this  pro- 
position is,  that  the  rule  laid  down,  is  deduced 
from  the  distribution,  not  the  distribution  from 
the  rule.  It  is  evidently  designed  to  favor  a  par- 
ticular region.  Its  authors  have  arbitrarily  de- 
termined how  many,  in  their  judgment,  iheir  fa- 
vorite section  ought  to  have;  and  then  they  have 
made  a  rule  to  fii  their  own  allotment;  and  they 
have  done  it,  too,  with  some  skill  1  hey  per- 
fectly understand  the  value  of  fi  actions,  and  have 
assumed  a  devisor  which  occasions  tiie  least  pos- 
sible loss  to  their  own  region. 

In  Washington  county  there  is  a  fraction  of 
only  one  hundred  and  eight  lost,  while  in  Anne 
Arundel  there  is  a  fraction  of  two  thousand  eight 
hundred  and  seveniy-one,  and  in  Sumersel  a 
fraction  of  two  thousand  two  hun'tred  and  twen- 
ty-four thrown  away.  By  ihis  rule,  seven  coun- 
ties, with  thirty  members,  lose  fractions  to  the 
amount  of  only  tliice  th(jusand  four  hundred  and 
trdrty-six,  wliile  the  remaiiung  or  eastern  coun- 
ties, with  but  tliirty-three  members,  lose  six 
thousand  three  hundred  and  fifty-eight  in  frac- 
tions. 

Allegany,  with  a  fraction  of  little  more  than 
three  quarters  of  a  ratio,  gets  an  additional  mem- 
ber, while  Somerset  and  Anne  Arundel  vviili 
fractions  in  each,  equal  very  nearly  to  half  a  ra* 
lio,  get  nothing  f..r  them.  Baltimore  city  with 
ten  members,  loses  fur  fractions  but  lliree  thou- 
sand eight  hundred  and  thirty,  while  Someiset 
.md  Anne  Arundel,  together  with  but  six  men.- 
bers,  upwards  of  five  thousand  for  fractions. 

This  rule  also  gives  to  the  seven  western  coun- 
ties, including  Cecil  and  the  city  of  Baiimore 
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orty  mpmbers,  and  to   the  fourteen   eastern   or 
tidewater    counties  but    thirtv -three    members; 
thus  puttine;  the  fourteen    in   the  power    of  the 
seven  and  ihe  city.     Nor  was   it   consistent  with 
itself.     It  prnfessed  to  be  based  on  federal  num- 
bers, and  yet  to  liittch  the  weaker  bretiiren  from 
some  of  the    smaller  counties,  it  admits  a  slight 
infuiion  of  the  ttrritorial   principle,  and  guaran- 
tifS  to  every  county  at  least  two  members.  Jt  pro- 
posed an  equal  dis  ribuMoii  of  political  power  ac- 
cording^o  fedaral  numbers;  a  d  yet  it  encourag- 
ed the  general  ticket  system,  by  which  otie  man, 
in  the  city  of  Baltimore,   where  his  single  vole 
might  elect  ten  ineinbers,  exercises  just  hve  limes 
as  much  power  as  the   same  person  could  do  in 
Kent,  where  his    vote,  under   no  circumstances, 
would  elect  more  than  two  members,     it  propos- 
ed six  thou  and  as  the  ratio  entitled  to  one  mem- 
ber; but  so  soon  as  that  ratio  exhausted  the  pop- 
ulation tjf  the  county    where  this  scheme  comes 
from,  we  find  the  rule   requires   thirty-two  thou- 
sand for  a  ratio.     A  rule  prorincing  consequences 
so  irreconcilable,  and  inequalities  so  glaring,  all 
in  one  direction  and  tending  to  the  advantage  of 
a  particular  section,  caimol  be  right  m    itself,  or 
have  been  framed  to  promote  the  common  bene- 
fit.    Il  is  f  unded  on  no    general  principle,  it  is 
partial  and  unjust  in   its   operation,    and  can    be 
sustained  by    no    fair   reasoning      No    scheme 
could  have  been  devised  to  give  Washington  and 
AUcjfany  counties,  a  larger  nfluence;  none  hav- 
ing ihe  show  of   moderation,  ciiuld    be    more  de- 
slruciive  of  the  political  influence  of  the  eastern 
Sections. 

And  gentlemen  tell  us  this  is  a  compromise. 
The  gentleman  from  Allegany,  (Mr.  Weber.) 
told  us  this  was  not  all.  he  thought  western  Ma- 
ryland ought  to  have;  but  he  would  go  for  it  as 
a  compromise  '.  A  compromise  of  what?  Had 
they  yielded  any  thing?  What  had  the  west 
given  up?  The  counties  which  now  had  forty- 
five  members  in  the  House,  were  to  be  cut 
down  by  this  distribution  to  thirty  three;and  the 
counties  and  city  which  now  had  thirty  seven, 
were  to  be  increased  to  forty.  Those  which 
now  have  a  majority  of  eight,  were  to  fall  mto 
a  minority  of  seven!  And  what  do  they  give 
for  it?  Nothing  whatever.  We  yield  every 
thing,  and  receive  no  compensation.  Sir,  this 
is  no  compromise;  it  is  a  capitulation.  A  com- 
promise implies  mutual  concession;  each  yields 
something  for  the  common  good;  but  here  the 
yieldmg  is  all  on  one  side.  We  are  required  to 
pull  down  our  flag,  yield  up  our  sword,  and  sur- 
render at   discretion.     Gentlemen    will  pardon 


free  persons,  including  those  bound  to   service 
for  a  term  of  years,  three-fifths  of  the  slaves." 

In  support  of  this  feature,  we  are  referred  to 
the  examples  of  other  States  of  this  Union;  we 
are  told  that  in    some   of  the    southern    States, 
>here  slavery  exists,  federal  numbers  have  been 
adopted  as  the  basis;  and  it  is  argued  here,  that 
it  will  also  be  suitable  for  us.     It   is   admitted 
that  where  slavery  exists  in  so  small  a  degree, 
that  its  weight  is  not  materially  felt  in  the  dis- 
tribution of  political  power;    or  where  it   is   so 
generally  diffused  over  the  wholi:-  State,  as  that 
a  diminution  of  its  weight  w-ould  be  equal  every 
where,and  the  same  relative  proportion^  be  pre- 
served, it  is  a  matter  of  no  consequence  wheth- 
er federal  numbers  are  adopted  as  the   basis    of 
representation  or  not,  or  whether  the  slaves  are 
entirely  excluded    from  the  computation.     But 
where  slavery  is  un  qually  diffused,  the  rule,  if 
applied,  would  work  great  injustice.     1   am  not 
mformed  of  the  condition  of  the  States  in  which 
tie  rule  has  been    adopted;  nor  do  !    know  the 
particular  reasons  which  induced  them  to  adopt 
it.     Doubtless  it  was  for  reasons  which  satisfied 
them,  that  their  interests   and  happiness  would 
be  promoted  by  it.     To  the  people  of  Maryland 
I  it  is  a  matter  of  no  consf  quence,what  may  have 
I  been  done  elsewhere  in  this  respect     The  insti- 
tutions of  another  people  are  not  to  be  adopted 
by  us,  unless  they  are  suitable  to  our  condition. 
We  mast  form  our  Constitution  to  suit  our  con- 
dition.    We  must  look  to  the  ends  to  be  accom- 
plished, and  the  dangers  to  be  avoidi^d.     \i'   the 
adoption  of  federal  numbers  as  a  rule,  would  not 
do  equal  justice  to  all;  if  it  would  work  unfairly 
and  leave  any  part   exposed,   without   adequate 
means  of  defence,  it  ought  to  be  repudiated,  no 
matter  what  may  have  done  elsewhere. 

We  have  had  our  attention  directed  to  the  Gen- 
eral Government,  in  which' representation  is  ap- 
portioned according  to  'ederal  numhers  Bui  I 
cannot  perceive  any  analogy  between  the  cases, 
or  feel  the  force  of  the  argiimeni,  which  is  at- 
tempted to  be  thence  deduced,  hrevions  to  the 
formation  of  the  Federal  Government,  the  Stales 
were  equally  free,  equally  sovereign,  and  equally 
independent;  each  possessing  its  own  pei'uliar 
iiistitu  ions,  in  some,  slavery  existed,  and  pre- 
vailed to  a  great  extent;  very  large  proportions 
of  their  population  were  made  up  of  slaves  In 
others,  shivery  had  been  al  ogether  abolished; 
and  in  many  the  number  of  slaves  was  so  sniall, 
i  that,  if  counted,  their  influence  would  be  scarce- 
I  ly  appreciahle.  The  States  came  together  as 
equals,  to  form  a  new  government  f»r  the  joint 


us;  we  are  not  ready  for  that  yet.  They  are  not !  benefit;  and  it  was  soon  di-covered,  that  the  ex- 
quite  strong  enough  to  justify  the  demand;  and  jstence  and  unequal  distribution  of  slavery,  was 
our  condition  is  not  quite  so  desperate,  as  to  re-  Q^g  of  the  chief  difficulties  to  be  oveicome.  If 
quire  submission.  |  allowed    its   numerical   st  enuth,  il  would   have 

^  r.  President,  the  leading  feature  of  -the  j^gd  a  controling  inHuence,  and  have  rendered 
scheme  proposed  by  the  gentleman  Irom  Wash-  j  tjiose  States  in  which  it  did  not  exist,  subservient 
ington.  (Mr.  Fiery,)  is  federal  numbers  It  :  to  its  power;  and  on  ttie  o  her  hand,  if  slaves 
provides  that  representation  shall  be  apportion-  |  had  been  entirely  excluded  front  the  count,  the 
ed  among  the  several  cuunties  and  the  city  of !  States  in  which  slaves  were  numerous  would 
Baltimore,  according  to  their  several  numbers,  j  haveb^en  utterly  paralyzed.  Those  who  framed 
as  shown  by  the  last  census,  "which  shall  be  1  the  Fedrral  Conslitutiim  deemed  it  a  fair  subject 
determined  by  adding  to  the  whole  number  of  i  of  a  compromise.     The  slave  States  agreed,  that 
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two-fiPths  of  Iheir  slaves  should  not  be  enumera- 
ted, i.i  the  apportionment  of  representation;  and 
the  free  States  as^reed,  that  there  should  be  (he 
same  abatement  in  the  proportion  of  taxes  to  be 
paid  by  the  slave  States;  and  i'  was  further  agreed 
that  fugitive  slave?  should  be  restored  to  their 
owners.  That  was  a  compromise,  fair  and  equal 
in  its  provisions,  supported  by  mutual  equiva- 
lents, and  made  between  parties,  who  were  in- 
dependent of  each  other,  and  in  every  way,  com- 
petent to  contract  Here  fe  eral  numbers  are 
proposed  as  a  rule,  to  be  prescribed  by  the  sov- 
ereign power  in  the  Slate,  and  not  by  a!i;reeriietit; 
nothing  is  offered  in  exchatige  for  it;  no  compen- 
sation is  to  be  mad>';  and  the  consent  of  those  to 
be  effected  by  it,  is  not  asked.  Where,  then,  is 
the  analogy  between  the  cases?  Would  that 
portion  of  the  State,  which  insists  on  federal 
numbers,  as  the  basis  of  representation,  be  will 
ing  that  taxes  shall  be  apportioned  by  the  same 
rule?  Are  they  willing  that  the  procottion  of 
taxes  to  be  paid  by  tlie  s'a\e-holdii  g  counties 
shall  be  ab  ted  two-tifths.  as  a  compensation  for 
this  reduction  of  their  political  influence? 

Allegany  is  now  paying  a  tux  on  about  three 
and  a  half  millions  of  property  Prince  George's 
on  overtiine  and  a  quarter  millions  Now  Alle- 
gany proposes  to  cunail  Prince  Gforgt^'s  of  two- 
fifths  of  the  political  influence  ol  herslaves.  Will 
she  also  relieve  her  of  two-fifths  of  her  burdens? 
When  the  bill  ot  rights  was  under  consideration, 
we  found  gentlemen  from  the  west  voting  with 
great  alacrity,  that  "every  person  ousiht  to  con- 
contribute  his  proportion  of  public  taxes  tor  the 
support  of  government,  ace  rding  to  his  actual 
worth  in  r.  a!  and  personal  property  "  Were  gen- 
tlemen now  willmg  to  yield  up  the  power  of  tax- 
ing every  part,  of  the  State  <  quail)?  Present 
such  proposition  lo  them,  and  we  should  soon  be 
told  there  was  no  compromise  in  that  We 
sh  Mild  find  the  gentli  men  from  Allegany  and 
Wasiiington  counties,  and  all  who  are  now  act- 
ing with  them  except  certain  gentlemen  from 
counties  where  slaves  were  abundant,  and  who 
were  themselves  large  slare-holders,  strongly 
opposi  g  such  a  pioposiiion. 

Maryland,  Mr  President,  is  a  slave  State,  and 
has  been  from  an  early  period.  That  institution 
has  uniformly  been  sustained  and  encouraged  tij 
our  laws;  and  even  during  the  session  of  this  body 
we  have,  by  a  solemn  vote,  determined  that  the 
legislature  shall  not  interfere  with  the  relation  of 
master  and  sla^e.  That  vote  was  u-afiimous 
Slavery  then  exists  by  the  unanimous  concunence 
of  tlie  whole  Sia'e. 

Every  part  of  the  State  deemes  it  iind=r  exist- 
ing circumstances,  an  institution  s  >  interw  )ven 
with  the  interests  of  Maryland,  as  to  be  insepara- 
ble from  them  If  it  be  wrong  or  iijuriou-i,  all 
are  equally  responsible,  and,  as  a  c  ns-  quenee, 
all  are  bound  to  share  the  burden.  The  nu  nber 
of  slaves  in  the  Slate  is  nineiy  thousand  three 
hundred  and  tifty-five— nearly  one  sixth  o  ilie 
whole  population.  They  displace  tl  e  same  num- 
number  of  freemen.  If  they  were  expelled 
their  places  would  soon  be  filled  by  a  free  pop- 
ula'ion. 

Now,  we  all  know  that  slavery  is  very  une- 


qually distributed  through  the  State.  In  the 
whole  State,  the  slaves  are  to  the  whole  popula- 
tion, as  one  to  six;  in  Allegany  as  one  to  thirty- 
one,  and  in  Prince  George's,  more  than  one-half 
of  the  whole  population  are  slaves. 

Thus  while  the  institution  of  slavery  displaces 
or  excludes  from  the  whole  State  a  free  popula- 
tion equal  lo  one-sixih  of  the  popul  tion  from 
Prince  George's  it  displaces  a  number  more  than 
equal  to  one-half,  and  from  Allegany  a  number 
only  equal  to  one -thirty-first  part  ol'  the  whole 
of  its  population. 

The  effect  of  adopting  the  basis  of  federal  num- 
bers, is  to  throw  ihe  loss  occasioned  by  slavery, 
thus  established  and  sustained  by  the  unanimous 
consent  of  all,  on  the  parti<;rilHr  portions  of  the 
Slate  in  which  slaves  happen  to  be  most  numer- 
ous. No  argument  is  necessary-  to  expose  the 
glaring  injusiice,  of  such  a  proposition. 

But  we  are  told  that  federal  numbers  were 
agreed  to  by  the  act  of  1836.  It  is  true  that 
the  small  counties  did  then  agree  tofederal  num- 
bers, but  how?  At  that  time  each  county  had 
an  equal  representation  in  the  House  of  Dele- 
gates. The  smaller  counties  yielded  up  a  por- 
tion of  their  political  power,  but  they  yielded  for 
an  equivalent.  They  received  in  return  what 
was  supposed  to  be  ample  secui;ity  for  their  pro- 
tection and  safety.  ']  he  act  of  1836  was  a  com- 
promisp;  and  was' assented  to  as  such.  Now, 
one  of  the  parties  to  that  compromise,  who  has 
enjoyed,  and  is  now  enjoying  its  benefits,  seeks 
to  alter  its  terms,  and  yet  reproaches  us,  be- 
cause we  do  not  feel  willing  to  be  bound  by  the 
terms  of  that  arrangement  under  the  circum- 
stances as  proposed  to  be  changed.,  Sir,  it  is 
neither  just,  nor  according  to  rules  of  fair  deal- 
ing among  private  persons,  to  hold  one  party  to 
a  strict  per'ormance  of  a  contract,  which  has 
been  vio'ated  by  the  opposite  party.  The  wes- 
tern countips  accepted  the  compromise  of  1836, 
and  at  the  rime  were  content  with  it;  and  we 
now  say  to  them  if  you  are  willmg  to  abide  by 
that  arrangement,  we  are  wil'ing;  but  if  you  re- 
pudiate- its  provisions,  we  will  no  longer  adhere 
to  federal  numbers. 

The  gentleman  from  Allegany,  (Mr.  Weber,) 
wishes  to  go  even  further  than  federal  numbers; 
he  wishes  that  representation  should  be  distrib- 
uted, on  the  basis  of  vvhite  population.  In  his 
generosity,  he  is  willing  to  exclude  the  eritire 
black  race  from  the  enumeration;  he  does  not 
press  it,  but  would  be  willing  that  bis  county- 
should  derive  no  increase  of  power  from  that 
class  of  population,  if  the  other  counties  also  ex- 
cluded them  from  the  count.  T  his  is  a  wonder- 
ful act  of  generosity!  And  pray,  sir,  what 
would  the  gentleman  lose  by  it?  What  is  the 
amount  of  the  sacrifice  which  he  is  prepared  to 
make  on  the  altar  of  harmony  and  fraternal  kind- 
ness? In  Allegany  there  are  397  free  blacks, 
and  724  slaves;  in  all,  1,121.  In  Prince  George's 
there  are  1.138  free  blacks,  and  11,510  slaves; 
in  all,  12.648.  Now,  the  gentleman'from  Alle- 
gany says,  I  am  wiling  that  my  1,121  blacks 
^hall  go  for  nothing  in  the  distribution  of  polit- 
ical power,  if  Prince  George's  will  consent  that 
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her  12  648  shall  also  go  for  nothing!  A  very 
magna ninoous  proposition!  And  this  is  Allegany 
generosity! 

Mr.  President,  it  was  once  my  good  fortune  to 
have  had  for  clients,  two  elderly  gentlemen,  both 
in  good  standing  in  the  church,  and  zealous 
meuibers  of  llie  same  class.  Tiiey  were  pious 
men,  and  gifted  in  prater.  While  tht-y  reali/ed 
with  a  lively  sense,  ihe  importance  of  garnering 
up  treasures  where  moth  nortust  do  not  corrupt, 
nor  tliieves  break  through  and  steal,  they  r.lso 
had  a  strong  appreciation  of  the  value  of  earthly 
treasures,  and  felt  it  to  be  a  religions  duty,  never 
to  allow  any,  with  whom  thev  dealt,  to  get  the 
better  end  of  the  bargain.  These  two  gentle- 
men on  lire  occasion  referred  to,  came  to  adjust 
the  partition  ofa  farm  which  they  held  in  com- 
mon. The  negotiatii^n  was  quite  pr.  tracted,  and 
they  fourrd  -real  diSicuity  in  coming  to  an  agree- 
ment. At  last  one  of  them  left  the  room;  arrd 
the  other  thus  spoke  of  him :  "  Brother  Daniel  is 
a  very  clever  man;  he  is  a  good  man  too;  but 
Brother  Daniel  is  never  satisfied,  unless  he  gets 
a  little  of  the  advantage."  [Laughter.]  Sir,  my 
friend  from  Allegany  is  a  very  clever  man  and 
a  good  man  too;  but  my  friend  is  never  sati-fied, 
uirless  he  gets  a  little  of  the  advantage,  f  Laugh- 
ter ]  He  IS  very  generous,  when  he  expects  to 
be  paid  for  it ! 

The  gentleman  from  Alleginy,  (Mr.  Weber.) 
and.  the  gentleman  from  Baltimore  city,  (Vlr. 
Gwinn,)  have  presented  us  with  a  great  variety 
of  siatisiics,  for  the  purpose  of  showing  that  the 
upper  counties  and  the  city,  have  more  p  pula- 
tii.n  and  wealth  than  the  lower  counties;  and 
they  claim  the  benefit  of  their  larger  numbers 
arid  greater  wealth,  in  the  distribution  of  politi- 
cal power.  These  gentlemen  are  somewnat  at 
cross  purposes  but  to  a  certain  extent  they  have 
a  common  object,  and  that  is  to  depress  the 
smaller  counties. 

My  friend  from  Allegany,  (Mr.  Weber,)  is  un- 
fortunate in  his  statistics.  He  has  produced 
them  fur  the  purpose  of  shov.'ing  that  the  small- 
er e.unties,  are  not  entitled  to  the  privileges 
they  now  enjoy;  but  uiifoi  tunately  for  him,  they 
lead  him  into  a  train  of  difficulties,  from  which 
he  will  find  it  hard  to  escape.  Let  us  look  a  .it- 
tie  at  his  figures.  Alleg'aii' ,  he  says,  pays  taxes 
to  the  amou^tof  §19,481  89,  made  up  of  6'.).03l  .89 
direct,  and  filU,45U  indirect  or  misfellaneons 
taxe-;  Carroil  county,  rays  a  tax  of  #19,481  83, 
made  up  of  $16  5-^1  83  direct,  and  $2  90U  indi- 
rect taxes.  Al  egany  has  a  gross  population  of 
22  584;  Carroll  a  gross  population  of  20,220, 
which  is  about  om-ienth  less;  and  yu't  he 
would  give  to  Allegany  one  delegate  more  than 
Carroll!  His  argiimtnt  is,  that  wealth  and  po- 
pulation are  the  basis  of  representaiion;  his  prac- 
tice IS,  to  give  All'iiany  with  (  nly  one-lenih 
more  of  popul  ition,  and  wealth  no  greater  than 
Carroll,  o  e-fourth  more  power!  How  is  the 
gentleman  to  reconcile  his  practice  with  his  ar- 
gument.' It  will  require  more  ingenuity  than 
even  he  possesses,  to  assi.<n  a  satisla 'tory  renson 
for  this  discrepancy.  Erther  his  rule  is  wrong, 
or  the  gentleman  seeks  to  evade  it,  when  aoplred 
to  his  own  county.     But  this  is  not  all.     The 


gentleman  says  to  us  of  the  smaller  counties, 
We  have  more  wealth  and  population  than  you, 
and  you  must  therefore  stand  back.  True,  we 
answer;  hut  Baltimore  city  has  more  wealth  and 
population  than  either  of  us,  and  must  her  repre- 
j  senlation  be  in  equal  proportion?  Oh  no!  an- 
[  sv.  ers  my  friend  from  Allegany;  Baltimoie  mrjst 
not  have  a  veto  on  the  le^i-lation  of  the  State; 
that  vvo'ild  be  ruinous  to  the  counties!  Now, 
Mr.  President,  if  the  rule  be  a  good  one,  let  us 
work  it  out.  If  it  be  founded  in  justice  and  pro- 
priety, and  be  fit  to  control  the  action  of  this 
body,  can  the  gentleman  from  Allegany,  as-ign 
any  objection,  lounded  in  rtason,  to  giving  Bal- 
timore city  all  she  asks?  Sir.  the  gentleman 
from  Baltimore  cijty,  (I  mean  the  Attorney  Gen- 
eral,) is  the  only  man  on  that  side  of  the  ques- 
tion, who  is  consistent  witli  his  principles.  He 
sa>s,  that  popnlaii"n  and  Wfal'h  are  the  true 
basis,  and  he  is  for  carrying  out  his  theory  into 
piactice.  How  is  tire  other  gentleman,  (Mr. 
Gwinn.') 

Mr.  Brent,  of  Baltimore  city.  Why,  he  argued 
the  same  way 

Mr.  Crisfield.  But  he  will  vote  the  other 
way. 

Mr.  Gwinn  must  beg  that  the  gentleman 
would  confine  himself  to  the  case  before  us. 
When  he  had  cast  his  vote,  it  would  be  time 
enough  to  animadvert  on  his  course  How  could 
the  gentleman  know  how  he  would  vote.' 

Mr.  Crisfield.  I  confess  to  no  kirowledge, 
except  what  has  transpired  liere  before  us.  But, 
Mr.  Presiident,  1  carr  put  two  arrd  two  together, 
and  putting  two  and  two  together,  I  feel  vvar- 
ra  ted  in  expressing  the  belief,  that  the  gentle- 
man from  Baltimore  city,  (Mr.  Gwirm,)  will  vote 
for  the  proposition  of  the  gentleman  trom  Wash- 
ington. 

iVIr.  Gwinn.  And  what  has  the  gentleman  to 
say  to  thu.' 

Mr.  Crisfield.  I  say  it  cuts  the  throat  of  his 
argunient  Does  the  gentleman  say  he  will  not 
vote  for  it  1 

Mr.  Gwinn  said  his  conduct  was  within  his 
own  control, and  the  gentleman  from  Somersethad 
no  authority  to  call  his  course  in  question.  And 
he,  (Mr.  G,)  said  le.irlessly  and  boldly,  that  if 
ihe  genilen  an  could  make  any  distin'ti.>n  be- 
tween the  vote  and  the  argument  he  made  then,then 
he  might  be  open  to  the  charge  ol  inconsistency. 
If  in  resisting,  as  far  as  he  coirld,  the  tyranny  of 
the  smaller  counties,  he  should  fall  shoit  of  per- 
fect success,  and  be  constrained  to  tal<e  what  was 
less  ihan  the  due  of  the  popuious  sections,  it 
would  not  be  hrs  fault.  He  stood  there  in  hopes 
that  a  startmg  point  for  a  future  struggle  might 
be  obtained  ;  and  he  cared  not  what  was  the  basis 
they  were  about  to  establish,  he  would  relurir  to 
tiis  constituency  pr  pared  to  renew  that  agita- 
tion, upon  which  this  Convention  may  place  only 
a  temporary  check. 

Mr.  Crisfield  resumed.  I  did  not  intend  to 
give  the  gentleman  trom  Baltimore  (Mty,so  much 
trouble.  My  predictions  are  founded  oir  what 
has  transpired' iir  this  body.  I  heard  the  gentle- 
man .^peak  —  I  heard  hisdenunciations  of  the  pro- 
position now  being  considered,  and  its  alleged 
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injtistice  to  the  city  of  Baltimore,  yet  there  was 
some  thing  in  his  course  which  convinced  me 
thit  he  would  vote  for  it,  notwithstanding  all  he 
had  said  ;  and  if  he  did,  what  would  become  of 
his  argument?  What  would  become  of  his  theory 
in  relation  to  population?  What  would  become 
of  the  respeci  due  to  the  immen>e  wealth  of  the 
city  of  which  the  gentleman  iaiks  so  much?  The 
gentleman  stO(jd  pi epared  to  compromise  ihem 
at  two-fifths  of  wliat  he  insisted,  was  their  just 
weight.  Sir,  his  argument  is  wortli  notlimg 
when  contradicted  by  his  vote.  But  he  designs 
further  agitation,  no  matter  what  may  be  done 
here  !  I  commend  that  declaratiDii  to  the  notice 
of  the  gentleman  from  VVashmgton,  and  the  gen- 
tleman fiom  tlie  Eysiern  Shore,  who  are  acting 
with  hirii  on  this  question!  s-ir  I  repeat,  the 
geptlemen  from  Bil  imore  city — the  Attorney 
General — is  the  only  consistent  man  on  that  side 
of  the  quest!  n  He  dares  to  look  hia  own  ihto- 
ries  in  the  face,  and  act  them  out. 

Mr.  President,  I  have  been  drawn  off  in  a  di- 
rection I  did  not  design  to  pursue.  1  return  to 
my  friend  from  AUpgany.  1  have  another  word 
for  him  on  the  subject  of  weahh.  He  maintain- 
ed that  wealth  ought  to  be  represerited. 

Mr.  Weber  explained.  He  said  he  was  for 
representation  bas«d  on  white  population  and 
wealth  c<imbined. 

Mr.  Crisfield.  This  idea  of  wealth  being  re- 
prnsented,  was  rather  a  lickli.-h  subject,  and  it 
might  lead  gentlemen  where  they  had  not  bar- 
gained to  go. 

If  Allegany,  or  Washington,  orFreilerick,  by 
reason  of  their  greater  wealth,  were  entitled  to 
more  political  power  than  Somerset,  why  not 
carry  the  principle  a  step  further,  and  say  that 
the  man  who  had  the  most  wealth,  should  have 
the  most  votes? 

Mr.  Weber  explained.  He  had  not  proposed 
to  make  propt^rly  the  basis  of  represeritatiun. 
He  had  *imp  y  said,  if  the  gentlemen  chose  to 
take  the  Soutli  ('arolina basis — white  population 
and  taxation  combined,  he  would  have  no  objec- 
tion The  table  he  had  presented,  a  copy  of 
which,  he  had  furnished  the  gentleman,  sl.owed 
that  lie  ha'l  calculated  both  the  direct  and  niis- 
cellaneous  ta^es,  the  axe>  upon  business  as  well 
as  the  taxes-  upon  property. 

Mr.  Crisfield  proceeded.  I  am  sure  that 
the  gtntleinan  iVoin  Allegany  did  not  think  of 
the  consequences  to  v,ft  ich  h;s  theory  leads.  I 
am  quite  sure  he  did  not  'hink  his  proposiiicn 
was  so  vulnerable  and  so  likely  to  become  odi- 
ous, as  it  now  seemed,  or  he  nevir  would  hdve 
presen  ed  it. 

Bui  the  conclusions  I  have  drawn  from  it  afe 
natural,  and  in  every  way  le^i'iniate  If  coun- 
ties are  to  have  representation  in  proporti  n  to 
their  wealth,  w  by  aie  not  individual:^?  Can  any 
reason  be  assigned  why  the  pri  ciple.  if  true,  i.s 
not  as  appliuajle  to  persons  as  to  coun  ies?  No 
reason  can  be  assigned.  It  ie  a  doctrine  which 
cannot  be  deleoded.  Gentlemen  must  either 
abandon  it,  or  render  themselves  obnoxious  to 
the  charge  of  a  want  of  proper  respect  for  pop. 
olar  rights. 

Mr*  Fnesident,  I  t>ball  nqt  isccupy  your  tiiae 
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with  an  examination  of  the  statistics  pTodiired  by 
gentlemen,  to  i-hoA-  that  Baltimore  city  and  the 
west,  are  superior  to  us  in  wealth.  Jt  would  be 
quite  easy  to  show  that  those  in  relation  to  the 
thxes  apparently  paid  by  the  city  a  e  lalacious. 
It  would  not  be  at  all  difficult  to  demonstiate 
that  very  many  of  the  indirect  taxes,  collecitd 
in  that  city,  and  for  which  she  now  claims  addi- 
ti.">nal  influeiite.  are  in  truth,  paid  by  the  people 
of  the  rural  districts,  in  the  stiape  of  increased 
price  on  commodities  purchased  in  that  city, 
but  I  -.vill  sjiare  this  body  aiio  myself  the  labor 
of  the  investigation  and  admit  that  the  city  and 
the  west,  are  greatly  our  superiors  in  wealth  and 
population. 

But  does  it  thence  follow,  that  we  must  submit 
to  their  demands?  Are  these  the  only  elernenis 
to  be  regarded  in  the  distribution  of  political 
power? 

The  gentleman  from  Baltim  re  city,  (Mr. 
Gwiiin,)  cannot  conceive  on  what  princi|de  rep- 
resentation is  to  oe  based,  if  not  on  profiert)  and 
population  There  is  another  principle,  which 
lies  far  deeper,  which  gentlemen  seem  to  have 
overlooked.  Government  is  not  an  invention 
simply  to  increase  ai  d  pieserve  wealth,  and  to 
concentrate  the  power  of  numbers.  Its  object 
is  to  protect  the  goierned-^the  whole  from  a 
common  enemy — the  parts  from  each  other. 
Proleciion  is  iis  great  ei.d;  and  hence  iis  powers 
must  tie  so  ypportioned,  as  that  every  class,  eve- 
ry interest  and  every  part  of  the  Slate  may  have 
enough  of  power  to  defend  itself  from  the  as- 
saults of  hostile  interests.  Tliat  government 
which  fails  to  piace  within  the  reach  of  every 
class  of  its  suhji  eta,  power  sufficiently  strong  to 
secure  it  from  the  oppression  of  every  other  class 
has  not  attained  the  object  of  iis  institution,  and 
is  not  entitled  to  i/e  called  free. 

It  is  a  great  mistake  to  suppose  that  majorities 
have  any  natural  right  to  govern.  It  is  true,  that' 
from  necessity,  they  may  assume  such  powers  as 
self-presiorvatior!  nquiseR.  Bui  this  is  only  in 
cases  of  great  and  immediate  danger,  and  the  as- 
sumption can  he  ju  tified  only  aa  long  as  the  peril 
continues,  a^  d  iia  aafety  cam  ot  otherwise  be  pre-* 
served.  It  becomes  lyrai  ny  as  soon  as  Uie  ex-' 
trtmity  has  ceased  to  j.ress.  it  is  the  same  light 
whi.  h  every  one  possesses  to  preserve  his  own 
life  and  liberty  ;  it  arises  in  bimilar  necessity, 
atid  ii'ust  tie  exercised  with  siinilar  limitation  by- 
society.  It  never  can  ju-tiy  become  the  founda*' 
"tion  of  regular  and  s\st.  malic  goveiunieiit.  T  he 
only  rithifui  authority  which  belui  ss  to  majoii- 
ti-s.  arises  from  contact.     In  a  state  of  naiuie, 

0  le  man  has  no  right  to  control  his  fellow,  or 
one  class  or  stc  ion  of  a  cornmnijity  to  con- 
trol another  class  or  section.  Each  is  equally 
free  equally  inde^jendent  ahd  possesses  equal 
rigiits.  In  forming  goveri  ments  each  meiimer 
"t  society  acts  for  himself ;  he  surrendeis  such 
powers  as  he  can  do  without,  and  retains  such 
as  are  essential  to  his  own  protect  on.  So  with 
different  classes  of  socity,  and  different  sections 

01  the  State.  Each  gi>es  up  to  be  ad  <  inisiered 
by  the  common  auihunty.  fot  the  common  bene- 
fit. ^uch  powers  as  promote  that  or  ject ;  and  re- 
taia»  gucix,  as  tiosa  »  viow  of  the  darigcrs  to 
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which  it  is  exposed,  may,  in  its  jiirlgmentj  be  ne- 
CfsS'Py  10  defend  it.«  To  do  moie  than  this 
wou  d  be  to  expose  ihe  particular  sec'ion  to  ihe 
uiicodiroU  d  dominion  »>f  others,  with  n,o  securi- 
ty f  r  its  liberl),  but  the  forbearance  of  the 
stronger  seiMions.  The  idta  of  pure  democracy, 
ur^ed  bv  the  gefitleinan  dom  Baltimore  city, 
[  r.  Brerii  ]  is  Ul^piai.  |i  can  existonly  when 
every  member  of  so';iety  does,  or  can,  participa  e 
in  every  ad  o^fio^er  rueiit  It  is  inconsistent  with  [ 
th«  representative  system,  and  utterly  at  war  '. 
with  loal  or  dis net  repre-entation.  Govern-  • 
ment  i<  a  practical  aff ur,  and  must  be  adai'ted  ; 
to  the  peop  e  over  whom  it  is  lo  operate.  Dif-  j 
feient  f  >rms,  or  at  least  a  different  distribut  on  j 
of  its  powers  are  necessary  in  different  places 
Ii  the  mere  act  if  Ibrmi  g  a  Constitution,  each 
member  acts?  lor  himself  airf  mnj  irities,  as  such, 
haven  I  rights  Ttie  Constitution,  when  formed, 
gives  the  majorit)  all  its  rig'  8  and  is  designed  to 
limit  it  to  physical  piwer.  Its  object  is  to  afford 
eqiul  proiection  au'l  equal  rights  to  all,  to  pro- 
tect t  e  weak  from  the  strong,  the  few  from  the 
many.  If  tlie  former  were  at  the  mercy  of  the 
latter,  the  arovernmeiit  would  be  a  dr-spotism,  no 
matter  what  may  be  its  forui,  less  tolerable  than 
even  imperial  tyranny  —for  one  tyrant  is  less  to 
be  feared  than  many.  Checks  and  restraints 
mu-t  th^ref  .re  be  imp  sed,  sufficient  on  the  one 
hand  to  enable  the  weaker  portions  to  defend 
theni'ielves  from  oppres-ion ;  and,  on  the  other 
hand,  not  so  strong  as  to  defeat  the  will  of  the 
major  ty  any  furttier  than  may  be  necessary  to 
gike  j.roieclion  to  t'le  minority.  And  let  it  not 
be  said  that  sued  a  s}Stem  is  inconsistent  with 
the  maxim  in  it  maJDrilies  are  to  rule.  0<  t'le 
coutmry,  it  is  the  only  theory  consistent  with 
that  maxmi.  If  tlie  maj  rit»  have  a  right  to  rule, 
iidepundent  of  onipact,  it  is  a  right  (bunded  on 
no  tiet'er  title  ihiii  mere  brute  (brce — the  law  of 
the  strongest  ;  it  is  subject  to  no  control,  and 
written  Uonsiiiulions  are  of  no  value.  But  when 
the  powers  of  government  an-  clearly  defined 
and  political  privilege  is  apportioned  by  the  or- 
ganic law  accorJin;/  to  th.-  want,  and  the  dan- 
gers of  evei>  part  that  law,  wh^n  sane  ioneil 
bj  the  exp^e:^s  assent  and  acquiescence  of  ih- 
governed,  becomes  t'le  will  of  s  iciety,  a'  d  it 
ca  I  not  t)e  nghitully  violated  or  resisted.  Thus 
sanciiiU'd.  it  speaks  tlie  vnc:- of  the  majority 
a  id  us  sued,  is  enii  led  to  the  highest  resp  ct  and 
m  SI  perfect  otiedience. 

The  idea  of  a  government  of  mere  numbers 
has  never  pr.  vailr-d  in  this  St  .te.  It  is  not  sus- 
tained by  an\  part  of  our  hist  >ry.  Fiom  the 
earliest  pfiriod  th^  necessity  of  some  limitation 
on  th'  pow'r  of  iinmbers,  has  bi^en  rfaliZ'd  and 
acte'l  upi)ii.  Until  within  a  few  years,  represen 
tdtiOM  was  atiponioned  without  rpsp<'cl  to  popu- 
lation; and  now  it  is  apportioned  on  a  compound 
basis  of  nil  nb-^rs  aud  territory.  U  '  It-r  fh-'  pro- 
prietary iioveriiment,  as  early  as  IG-lQjthe  couu 
ties  wnreeqiially  reoresented  in  the  lower  house; 
and  under  all  the  mutations  of  sovereignty,  and 
of  parties,  the  same  principle  has  been  preserv 
ed.  and  continued  in  lull  vi<{or  down  to  1836  — 
Inthe  Coiiveniion  of  1774,  called  into  existence 


by  the  tyranny  of  a  foreign  government,  to  de- 
vise means  tor  the  common  defence,  and  filled 
with  patriots,  in  whose  bosoms   freshly  burned 
the  fires  of  freedom,  the  first  resolution,   was 
that  each  county  should  have  an  equal  vo  e,  and 
all  questions  should  be  decided  by  a  majority  of 
counties.     The  Conventions  of  1774,  1775  and 
1776.   were  composed  of  "deles;ates    from  the 
several  counties.'     Taxes    were   laid  on    the^ 
counties,   as    such.    Upon    the    vote  to    expel'- 
Governor  Eden    from    the  Province,    the   yeasT' 
and  nays  were  taken   by   counties;  St.  Mary's,- 
Charles,  Calvert,  Prince  Georges,  Anne  Arun- 
del, Frederick,  Baltimore,  Harford, Cecil,  Queen 
Anne's,  Somerset  and   Worcester   counties,  vo- 
ting for  his  expulsion,  and  Kent,   Talbot,  Dor-- 
Chester  and  Caroline  counties,  voting  aeainst  it;" 
And  so  the  yeas  and  nays  continued  to  be  taki4h< 
down  to  24th  June,  1776,  when  it  was  '^ 

'^Rfsolved,  That  all  questions  be  determined 
by  a  majority  of  members."  On  the  passage  of 
this  resolution,  the  yeas  and  nays  were  taken 
by  counties.  St.  Mary's,  Charles,  Calvert,  P. 
George's,  Anne  Arundel,  Frederick  a  d  Harford 
counties  voting  yea;  Que -n  Anne's,  Dorchester, 
Somerset  and  Worcester  counties  voting  nay; 
and  Cecil.  Kent  and  Talbot  counties,  were  di- 
vided. The  principle  of  county  representation 
was  seemingly  departed  from  in  the  Convention 
of  1776,  which  framed  the  Constitution  of  that 
year.  But  the  departure  was  only  apparent,  not 
real.  Frederick  county  at  that  period  compre- 
hended all  the  territory  which  afterwards  formed 
Montgomery,  Frederick  and  Washington  coun- 
ties, and  was  divided  into  three  districts,  called 
the  Upper,  Lower,  and  Middle  districts.  She 
\4'as  all  wed  twelve  delegates  in  that  Conven- 
tion, which  were  elected,  four  from  each  of  the 
three  districts.  The  reason  of  this  was,  that  the 
Convention  designed  to  divide  Frederick  into 
three  counties,  corresponding  to  the  three  dis- 
trict?; and  very  early  after  the  meeting  of  the 
Convention,  the  division  was  made.  Washing- 
ton and  Montgomtry  counties  were  established, 
and  the  twelve  delegates  represented  three  coun- 
t.ies,  which  was  in  perfect  accord-.nce  with  the 
previous  usage.  The  principle  of  territorial 
represe  tation  was  deeply  engraven  on  the  Con- 
stitution of  17/6.  in  both  Houses.  The  Senate 
was  elected  by  equal  number  of  electors,  chosen 
by  each  coumy.  and  by  half  that  number  by 
each  of  the  cities  of  Annapolis  and  Baltimore; 
and  in  the  House  of  Delegates  each  county  had 
four  mf^mbers,  and  each  of  the  cities  two.  The 
principle  remained  unimpaired  down  to  1836, 
when  it  was  partially  invaded, but  not  destroyed. 
Ill  the  constitution  of  that  year  it  is  very  distinct- 
ly maintained, thoush  with  less  force;the  Senate 
is  purely  territorial,  and  inthe  House,  represen- 
tation is  based  on  territory  and  population,  ind 
his  body,  too,  has  approved  of  tiie  principle  of 
territorial  representation.  This  Convention, 
by  a  very  larjie  majority,  has  denied  that  rep- 
resentation is  to  be  based  on  numbers  simply; 
and  by  a  unanimous  vote  has  determined  the 
Senate  shall  be  composed  of  one  member,  from 
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each  county,  and  one  from  the  city  of  Baltimore, 
which  IS  purely  territoria!;  and  in  every  sclienne 
for  representation  in  the  House,  except  that  spo- 
ken ot  by  the  gentleman  from    Baltimore    city, 
(Mr.  Brent,)  the  territorinl    principle  is   to  be  i 
discerned  more  or  less  clearly.     In  the  particu-  i 
lar  scheme,  I  am  now  considering,  it  is   to   be  i 
found  m    that  feature,  which   secures   to   each 
county  at  least  two  members,  in  all  events. 

And  here,  Mr.  President,  allow  me  to  make  a 
re  ■  ark  necessary  to  pr-^veiit  misappreheiision.  I 
have  seejj  the  idea  advaiced,  ttiat  the  g  >vern- 
ment  of  Vlarylaud,  is  a  c  nfederition  of  coun- 
ities.  1  h»ld  no  such  opinion.  The  counties,  as 
such,  possess  no  sovereignty.  They  a'e  mere 
municipal  divisions  of  the  State,  esiablished  for 
the  convenience  of  government.  I  claim  repre- 
sentation to  be  apportioned  in  part  om  these  er- 
riturial  Hivisioiis.  onl  becaus^e  it  will  ensur'  the 
repre>eiita!ion  of  evtry  uileresi,  and  give  to  the 
people  uf  evq^iy  section  a  check  upon  ibe  action 
of  other  sec;i>ns,  injiiri-us  tu  their  intertsis;  a 
measure  I  deem  essential  to  their  protection  and 
happiness. 

Here  then,  Mr.  President,  is  a  principle  lying 
at  the  foundation  of  our  government,  w.iich 
icomes  doMi  to  us, crowned  with  the  experience  of 
two  centuries.  Ucider  ihe  direct  ane.  cy  of  this 
prinf'ip  e,  lOden,  the  last  a  d  proudt^st  of  the  Im- 
perial Governors,  was  driven  from  our  soil,  a  d 
the  sons  of  Viarjlanfl,  assumed  the  privileges  arid 
responsibilities  of  freemen.  Our  fathers,  aniid 
the  din  of  arms,  and  with  their  garments  r  d 
with  the  blood  of  that  reKoUit-on, which  was  com- 
menced and  prosecuted  to  achi  ve  civil  liberty 
and  consiitutional  goverm;  enl,  en^riift-d  it  in 
our  or  anic  law,ai.d  u'ider  its  benign  influ- 
ence, we  have  livfd  and  prosperf d.  Gen  ra 
tiuns  have  risen  and  flourishe  i,  and  passed  away 
—  aryiaiid  ha*  grown  from  a  poor  and  feeble 
colony  to  a  rich,  populous  andindependein  State. 
The  foot  prii,'t>  of  oppression  a;  d  tyranny  have 
never  marred  the  beauty  of  our  soil.  Life,  liberty, 
pro,  erty  and  labor,  have  found  here  a  ^ure  and 
safe  asylum.  The  meauKSt  atid  mighliost  have 
al  ke  shared  its  benefits  Then,  why  shall  we 
abandon  it .'  Why  j^et  at  n'>ught  the  teachings  of 
time,  and  venture  oii  new  experiuets  whose 
best  promise,  if  realized  can  i, ever  exceed  the 
fruitim  of  the  past,  whose  slightest  failure  will 
entail  ruin  on  the  future  .> 

Mr.  President,  it  r.  ay  not  be  in  our  power  at 
this  late  day,  to  recall  all  the  reasons  which  gave 
rise  to  this  rule.  We  cannot  travel  back  through 
the  long  lapse  of  yeai-s,  and  desciibe  all  the  mo- 
tives which  induced  our  f,;refathers  to  inc  rpo- 
ratethe  element  of  terriory  into  their  scheme, of 
representation  ;  nor  can  we  trace  the  motives 
which  under  all  circumstances,  have  induced  an 
adtierence  to  v.  Some  of  the  rea^sons  have, 
doubtless,  in  the  change  of  time  and  circum- 
stances, ceas  d  to  operate;  but  otheis  con- 
tinue in  full  force  to  this  d;iy,  and  new  •  nes  have 
arisen  whch  imperionsly  require  the  smal'ler 
counties  to  retaia  their  present  lepreseutation,  .to 


preserve  them  from   absolute  dependance  upon 
the  larger  eountii  s  and  the  ciiy  of  Baltimore.    .{ 

If  we  look  to  the  geography  ot'  Maiylaid,  ive 
find   her  peculiarly  situated.      The   Cues  peake 
flows  through  th-  entire  length  of  the  Stat  from 
nor  h  to  ihe  south   dividing  ti  e  -•-tate  into  une 
qual  portions.      I'he  Eastern  Shore  is  now.  and 
always  mu.^t  re"  aiii,an  agri(Juh.ui>l  'egion.     It 
is  adapted  to  the  use  of  sla»e  laoor.     Che  West- 
ern   Siiore  is  also  divided  into  two  sertons;  one 
of   whic  I  may  be  cal  eu  tie  lide  water  section; 
and   tlrat   a'nove  tie    water  may  be  cjlied    the 
western  section.     These  two  sections  are  very 
dflirent.     The  tide  wat-r   section   s  a  ^.rain  and 
tobacco  region;  sl.ive  labor  is  .  xceedinglv  pro- 
ductive, and  the  nuinber  of  slaves  is  nei  rly  equal 
t-tlie  number  of  the  whites.     This   seciion   has 
no  imiieri.K,  and  is  not  adapied  to  manufa  lures. 
In  many  of  it^chardcici  islics,  ii  isliM'ihe  Ea  tern 
Shore;  and  to  some  extent   iheir  inuresi  are  ihe 
same.     'Ihe  west  rn  seciion  siieuhes  aiiuij;  ihe 
southern  bord>  r  of    enisy  Ivania,  and  its  ii.hubi- 
•.arils  partake  in  a  great  d.  gr.  e  of  the  ebai  iicter 
of  the  inbabit.jnts  of  ihat  »la  e.     In  ihisngion 
slave  labor  is  not  pi-  duttive,  and  the  number  of 
slaves   IS  roniparaiivi  ly  sfi  all.     The  conm  y   is 
hilly  ai  d  in  parts  mountainous   ani  while  it  con- 
ains    lar^e  iracl    of  fertile  land   a  laige  pail  of 
its  surface   is  not    adapted   to   anicuture      It 
abonnds  in   water  powi  r.  and  a  large  part  of  its 
cai  ital    and    lanor  is  devmed    to  nianufacinres, 
vshich    are  annually  increasing.     'I'he   exireme 
we  t  is  a  rich   miner  1  region.     1  he  supplies  of 
coal  and  ir-oh  are  inexh.u^tm  e;    and  th  se   now 
afforited  a  chi  ap  ai  d  convenient  outlet  by  means 
of  the  public  w oiks constrncted  at  the  expense  of 
the  State,  v>re  ai.tracling,  and  will  i  ontinue  to  at- 
tract, capital  and  immigration.     Allegany  is  •  e->- 
tmed,  at  no  di^tHUt  day,  lo  he  the  mosi  populous, 
and  richest  county  in  the  S^taie.     Her  lands  are 
not   adapted  to   agriculture.      Her    populdtion, 
which  must  soon  be  immense,  will  he  exclu>ive- 
ly  e-igHgtd  in  milling  and  niannfactiiring    SI  very 
scarcely  exi-ts  in  that  ct»uni   ;  the  wh.ie  rinnitier 
of  her  slavts  is  nut  ^even  huntlr- d  aid  twe  ly- 
four      From   the  character  of  the  countiy,  a  d 
the  direction  given  to  labor,  slave  lanor  never 
can  be  piofitable  ihere.     slavery  must  therefore 
rapidly  dimini-h  ana  soon  entirely  disappear 

Another  striki  g  feature  in  th  ■  condition  of 
M.iryland,  i  ih-,  lar,  e commercial  and  man  fac- 
tu  inti  city  of  Baltimore,  whieh  a  leady  numbers 
a  papulation  nearly  equal  to  one  third  f  the  en- 
tire population  of  the  wh  de  State  and  i-  rap!  l- 
ly  i  creasing.  That  city  exeicses  a  large  influ- 
ence in  the  afi'airs  o'  IVlaryland.  ai  d  is  desti  ed 
hereaiter  to  increase  still  jireaterm  influence.  Her 
relatums  to  the  rest  of  the  Stale,  and  the  policy 
she  is  likely  to  pursue,  will  presently  be  pariicu- 
latly  considered. 

It  is  to  be  remembered  too,  that  the  different 
classes  of  p  ipulaiion  are  very  unequal  y  distri- 
buted. 

I  have  compiled  from  the  last  census  the  fol- 
lowing table,  which  show-  the  inequality  in  the 
several  divisions  of  the  State  already  retigrr^d  to : 
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E.  Siore  exclu- 

Whites.     Fret. 

Slavet. 

Total. 

sivi  of  Ceci  , 

62,79(i 

21,42( 

25,31^ 

Iv9  540 

T.de  Water  co 

W.  Shure, 

50  322 

11.104 

47,727 

109,153 

W.Marjlaiid  iu- 

c'lisjve  of  Ct- 

. 

cil  CO., 

164,937 

15  880 

14,45 

195,269 

Baltimore  city, 

141.440 

24  68^- 

2  94r 

160(154 

It  is  impos-iib  e  that  the  interests  of  e\ei  y  pai  l 
of  a  Slate  ihus  situ  lei,  can  be  horn- geneous. 
There  must  De  a  coi  fli  t,  and  lience  the  neces- 
sity of  so  distributing  political  power,  as  that,  no 
portion  shall  be  beyond  the  control  of  the  others, 
but  thut  each  shall  have  sufficient  strength  to 
check  any  course  of  policy  which  may  be  inju- 
rious  to  it.  Can  any  o  e  doubt  that  the  mining 
and  manufacturing  intere-ts  of  Baltimore  city 
and  the  West,  have  no  sympathy  with  the  grain 
growing  and  tobacco  regions  of  the  East.  The 
former  has  ati  immediate  and  powerful  motive  to 
direct  the  weal  h  and  patronage  of  tht-.  State,  to 
the  development  of  the  mineral  resouics,  and 
improvement  of  the  manu  acturing  facilities  of 
that,  region;  and  liencc  co.ne  gi^imtic  schemes  of 
internal  improvement,  and  following  in  their 
train,  come  public  debt  and  heavy  taxes. 

The  East  has  no  iritvrest  'n  such  policy,  Sir, 
our  experiences  on  this  subject,  are  sad  and  full 
of  v-zarning.  We  are  at  this  moment  struggling 
under  a  debt  of  near  sixteen  millions  of  drilars 
cr<  ated  to  benefit  iSaltimore,  an  1  develop  the  re- 
sources of  the  West;  and  the  people  are  daily 
contribu;ing  fiom  their  private  resources,  the  in- 
terest on  a  very  large  part  of  this  vast  sum.  We, 
of  the  East,  while  we  receive  no  advantage 
whatever,  and  never  will,  are  obliged  to  contri- 
bute equally  with  our  biethren  of  the  city  and 
the  West,  who  are  daily  receiving  benefits  from 
these  expenditures,  of  which  their  contributions, 
in  comparison,  would  not  f  rm  a  tythe.  If  this 
course  of  policy  could  be  adopted,  and  these  con- 
sequences produced  under  the  present  distribu- 
tion of  political  power,  v. hat  may  we  not  ex- 
pect, when  the  city  and  the  West  shall  have 
gained  uncor^trolled  possession  of  the  State  Gov- 
ernment? Will  they  be  more  careful  of  the 
public  funds,  and  less  willino;  to  buiden  us  with 
tixation,  when  they  shall  have  obtained  the  unre- 
stricted use  of  the  ireasnrv.' 

Another  subject  of  not  less  imrortance  press- 
es itself  on  our  consideration.  It  is  a  subject 
which  at  once  affects  our  pecuniary  condition, 
our  domestic  se-  urity.  and  our  poliiical  veight. 
I  wish  its  consideration  would  be  avoided;  hut  it 
is  every  day  becoming  more  anri  more  delicate 
and  difficult  of  management;  and  it  comes  to  us 
now  in  such  an  imposmg  ^hape,  and  enters  so 
largely  into  the  very  question  we  are  considering, 
th  .t  we  ought  not  to,  if  we  could,  lo  shut  our  eyes 
to  it.  It  will  be  readily  understood,  ihat !  relVr 
to  the  sutject  of  slavery,  jn  t  e  table  I  have 
just  read,  itie  unequal  distribution  of  s'avery  in 
the  diflerent  parts  of  th«  State,  very  clearly  ap- 
pears. 

In  the  city  and  the  west  slave  labor  is  not  pro- 


dijrtire.  and  if  it  wrre  the  rrosimity  of  that  re- 
JC'  n,  to  a  free  States  and  the  consequent  facili- 
ties for  ej^cape,  render  slavery  almost  impractica- 
ble, a  id  slave  property  worthless.  In  the  city  of 
Baliiinoie  there  is  a  laige  infusion  of  northern 
and  ami-slavery  sentiment,  and  the  people  along 
the  Pennsylvhtiia  border,  partake  of  the  opinions 
pipvalent  in  thai  State,  and  have  a  stiong  dis- 
ta'-te  to  the  institution  of  slavery.  Audi  is  not 
strange  they  should,  for  they  are  exposed  to  all 
the  evils  of  slavery,  without  its  advantafie.  They 
tlierefore  have,  and  from  the  nature  of  things  can 
have,  no  strong  sympathy  with  the  slave-holder. 
Their  interests  are  not  concerned  lo  sustain  his 
riehts;  on  the  contrary,  in  their  judgment,  their 
interests  would  be  best  promoted  by  an  opposite 
course.  The  tendency  of  the  times,  and  the 
course  of  events,  in  and  out  of  the  St  ite,  are  well 
calculated  tp  increase,  and  are  inereasmg  these 
anti-slavery  ideas  I  admii,  there  are  no  mani- 
festations of  a  wish  for  the  immediate  abolition 
of  slavery  in  this  S  ate;  it  is  quite  likely,  that 
the  anti-slavery  ideas  which  are  afloat  in  the 
quarter  alluded  to,  have  not  yetsssumed  the  defi- 
nite form  of  ariolition  even  in  the  minds  of  those 
who  entertain  them;  yet  they  will  progress,  and 
«ooner  or  latei,  will  bring  the  public  sentiment 
of  lh;it  region,  to  that  conciusion.  Already  dO' 
we  see,  in  the  very  proposition  lam  considering, 
an  effort,  and  we  bear  from  gentlemen  from  the 
west  an  ardent  Avi-^h  expressed,  to  deprive  the 
-lave-h olding  regi-ns  of  a  portion  of  that  politi- 
cal power  which  they  have  heretofore  ctjoyed 
in  consideration  of  their  slaves.  Mr.  President, 
the  first  assault,  which  northern  abolitionist* 
made  on  the  rights  of  ihe  slavt  holding  Males, 
was  a  blow  directed  against  the  politcal  power 
of  slavery.  Here  we  see  now,  for  the  first  time, 
the  some  war  begun;  let  us  be  mindful  of  its  con- 
sequences before  we  go  fwrther.  With  these 
fads,  which  cannot  be  denied,  staring  us  in  the 
face,  is  it  prudent,  or  wise,  or  even  safe,  to 
entrust  a  control  over  this,  as  well  as  all  other 
subjects,  to  those,  whose  interest  it  is  to  curtail 
the  influence  and  extent  of  slavery,  and  ulti- 
mately to  abolish  it  entirely?  I  appeal  to  gen- 
tlemen from  the  slaveholdi'  g  counties;  1  appeal 
to  the  gentleman  from  Talbot,  (Mr  Lloyd,)  to 
consider  this  subject;  to  reflect  on  the  magnitude 
of  the  dangers  to  which  they  are  exposing  their 
constituents,  and  themselves,  by  submitting  to 
the  demands  of  the  west,  and  the  c'ty,  and  giv- 
ing absidute  control  over  this  subject  to  those 
who  have  no  interest  in  common  with  us,  who  do 
not  know,  and  cannot  be  male  to  feel,  how  deep- 
ly slavery  is  interwoven  with  our  security  and 
happiness,  and  what  a  convulsion  its  abolition 
would  occasion. 

But,  I  am  told,  that  public  sentiment  in  this 
State,  is  sound  on  this  suhj(-ct;  and  as  an  evi- 
dence of  it.  I  am  pointed  to  the  vote  of  this  body, 
to  incorporate  an  article  in  the  new  Constitution, 
that  the  LegisKiture  shall  have  no  power  to  dis- 
turb the  relition  of  master  and  slave  Mr.  Pre- 
sident, that  vote  is  merely  a  sop  thrown  Cer- 
berus, ti  k  ep  him  quiet  while  he  is  being  bound. 
That  is  the  bonus  which  our  friends  of  the  West 
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jire  us  to  part  with  our  political  power.  Of 
what  avail  is  that  provision  of  the  Constitution, 
when  we  give  them  a  controlling  power  in  the 
Stite.  and  consequently  the  ability  to  change  it? 
Sir  I  have  not  much  confidence  in  constitutional 
securities  unlebs  power  is  lodged  in  the  hands  of 
those  for  whose  benefit  such  securities  are  given, 
to  prereiil  a  change  of  the  Cunstituiion.  T  is 
provision  of  the  C"i  stitution  which  v\e  are  told 
will  be  an  ample  defence  against  every  attack  on 
this  intertst,  may  he  changed  wiih  tne  same 
ease,  and  almost  with  the  same  rapidity  of  an 
ordinary  act  of  Assembly.  And  wlio  doubts  that 
il  will  be  changed  if  we  yield  to  the  demands 
now  made  upon  us  ? 

Mr  President,  I  utter  my  own  feelings,  and  I 
believe,  the  feelings  of  those  whom  1  represent, 
when  I  say,  we  are  not  attached  to  slavery  for 
the  sake  of  slavery.  We  are  not  enamoured  of 
its  beau'ies.  We  are  fully  aware  of  its  evils, 
and  can  appreciate  the  better  fortune  of  that  so- 
ciety in  which  it  never  existed.  But,  sir,  the 
time  has  long  gone  b)  when  we  are  permitted  to 
look  at  the  subject  in  that  light.  We  have  it 
among  us  ;  we  have  had  it  for  almost  or  quite 
two  centuries.  It  has  become  interwoven  with 
our  habits  arid  our  interests  ;  it  forms  a  part 
of  our  domestic  associations  ;  our  means  aie 
invested  Im  it  and  a  mutual  dependance  has  grown 
up  between  the  races.  Sir,  this  association,  if 
not  inseparable,  cannot  at  least  be  severed  with- 
out a  convulsion,  the  extent  and  consequences  of 
which  ni>  man  can  estimate.  It  would  cause  the 
amputation  of  an  important  limb  of  society, 
which  would  involve  health,  if  not  the  exis'ence 
of  the  whole  body.  How  is  it  to  be  done  }  In 
emancipation,  to  i  emain  among  us,  we  see  greater 
evils  than  even  in  slavery  itself.  At  the  f  rcibie 
expilsion  of  the  black  race,  the  heart  revolts 
as  an  act  of  unmitigated  cruelty,  anfl  asks,  where 
will  they  find  an  asylum?  'I  he  history  of  the 
world  furnishes  no  instance,  except  by  the  mi- 
raculous interposition  of  Divine  Providence, 
where  any  country  has  been  got  rid  of  its  entire 
population,  or  of  an  entire  class  of  its  population, 
bj  voluntary  emigration  and  colonization,  and 
•demonstrates  the  utter  inadequacy  of  ihat  means 
to  rid  us  of  our  black  population.  How,  then, 
are  we  to  get  rid  of  slavery  1  Is  it  not  more 
tolerable  and  more  humane  to  continue  it,  than 
to  adopt  any  of  the  modes  of  riddi'  g  ourselves, 
which  have  been  suggested  ?  And,  while  it 
continues  as  it  does,  from  necessity,  why  shall 
it  not  have  the  political  weight  which  belongs  to 
it,  and  which  has  heretofore  been  accorded  to  it. 

Mr.  President,  in  apportioning  political  pow- 
er in  this  State,  we  cannot  overlook  the  city  of 
Baltimore.  We  are  forced  to  consider  the  mag- 
nitude and  probable  increase  of  that  city  ;  the 
character  of  her  population;  her  relations  to  other 
portions  of  the  State,  and  how  far  her  interests 
are  in  harmony  w-ith  the  State  at  large;  and  the 
dangers  to  be  apprehended  from  her  power. 

Baltimore  city  now  numbers  169,012  inhabi- 
tants—very nearly  one-third  of  the  whole  popu- 
lation of  the  State.     The  jnprease  has  been,  and 


is,  progressing  with  an  almost  incredible  rapidity. 
I  read  from  a  table  compiled  from  the  census, 
fiom  1790  to  ISriO,  both  inclusive,  trom  which 
the  rapid  growth  of  Baltimore  appears: 


S/av  fs 

1790,  . 

1.25- 

18U0,  . 

2.84S 

1810.  . 

4,»i7W 

1820,  , 

4,357 

1830, . 

4,120 

1840, . 

3.199 

1850, . 

2,94t 

F.  Cot 


White. 


323 
2.771 
5  671 
I0,32(j 
14,-*91 
17.967 
24,66S 


11,925 
20.90C 
36,212 
48.055 
61.711 
81.147 
141,44^ 


Total. 


13503 
26514 
6.-5.55 
62.739 
m  620 
102  313 
169,012 


The  increase  of  the  city,  is  out  of  all  propor- 
tion wiih  the  increase  ofihe  residue  of  the  Slate. 
In  179  ,  the  population  of  the  whole  State,  ex- 
clusive of  the  city  of  Baltimore,  was  three  hun- 
dred and  six  thousai  d  two  hundred  and  tv\eniy- 
five;  in  1850,  it  was  four  hundred  and  ihirteen 
thou'ond  nine  hundred  and  sixty-two;  "huh  is 
an  incn  ase  of  not  quite  one-ihird  in  the  same 
the  population  of  the  city,  has  increa^d  more 
ttian  twelve  and  a  half  times.  At  thesunie  latio 
of  increase,  and  we  find  that  at  every  decenial 
period,  it  has  proceedfd  with  increased  ra[)idity, 
it  will  not  be  lonu;  before  the  city  will  have  a 
population  eqi-al  to  the  whole  State  beside.  Du- 
ring the  present  century  this  will  probably  be 
the  case. 

If,  then,  this  city  is  to  have  a  representation 
acci  rding  to  pc  pulation,  whi(  h  she  now  claims, 
it  will  not  be  long  before  she  will  have  an  abso- 
lute majority  in  the  legislature,  and  the  v\ho!e 
governinert  of  the  State  will  be  under  her  un- 
controlled dominion.  It  is  true,  the  part  cular 
measure  1  am  now  considering  does  not  propose 
to  give  her  so  large  an  influence;  but  it  departs 
almost  entirely  from  the  piinciple  of  territorial 
representation,  and  advorales  numbers  as  the 
true  basis  for  the  rural  disiricts;  and  if  this  be 
proper,  no  reason  can  be  assigned,  why  it  ought 
not  to  be  applied  to  the  city. 

In  determining  what  power  may  safely  be  en- 
trusted to  the  city  of  Baltimore,  we  are  neces- 
sarily led  to  consider  of  what  maierials  her  vast 
and  iricreasing  population  i-  composed  It  can- 
not be  denied,  that  a  very  large  portion  of  her 
population  is  made  up  of  f  reign  rs,  w  ho  are  not 
yet  entitled  to  the  privileges  of  American  citi- 
zens;  and  another  Inrge  portitm,  is  composed  of 
a  sh  fting  and  ui  stable  mass,  who  are  mere  so- 
journers here  to-day  and  gone  to-morrow.  These 
classes  have  no  real  interest  in  the  affairs  of  Ma- 
ryland— they  are  entitled  to  no  part  of  ht  r  glory 
and  renown— her  prosperity  will  n(  t  enhance 
their  fortunes,  and  t.hey  will  not  share  hi  r  re- 
versi's.  On  no  just  principle  ought  iney  to  be 
enumerated  to  increase  her  po!iti<  al  weight. 
Again,  while  it  is  admitted  that  the  projde  of 
Baltimore,  are  not  inferior  to  the  population  of 
an  other  city,  of  the  same  or  greater  majinitude, 
in  all  the  qualities  which  constitute  a   good  citi- 
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zen,  and  as  individuals  a^e  equal  td  the  people 
of  any  district,  jel  it  cannot  be  detiied,  th  't  men 
collected  in  large  masses,  within  a  small  com- 
pass, are  less  submissive  to  the  jusl  restraints  of 
authority,  and  more  uns^overnab  e,  than  when 
dispersed  over  a  large  su'  face  The  crowd  nev.  r 
reasons,  but  when  operated  on  by  any  strong 
feelinti  of  resentment  or  desire,  it  lakes  counsel 
from  its  passions;  and  is  everliab'eto  becomnthe 
victim  oi'lhe  artsjof  demagogues  and  evil  disposed 
and  to  be  driven  headlong  to  its  object  over  the 
Constitution  the  laws  and  private  risiht.  This 
is  the  occasional  history  of  all  cities.  Baltimore. 
I  regret  to  say,  is  not  an  exception.  IVlorp 
than  onc!9  in  her  history,  has  the  mob  triumphed 
over  the  law,  and  sacr  ficed  privae  properly,  the 
works  of  art,  and  even  human  life,  to  appea-e  its 
fuiy.  And  every  year,  almost  every  m  >nth. 
there  is  some  demoi^siration,  more  or  less  strong, 
thai  the  same  lawless  spirii  siill  exists,  a-  d  onl\ 
reqiires  some  strong  motive  to  brii  g  it  out  wi  h 
all  its  lamentab  e  violence  If  such  things  have 
been  done  against  the  law,  what  may  U'  t  be  ex- 
peeted  when  the  uniestraiiied  power  of  making 
the  laws  ^hall  ne  given  to  a  popul  ition  thusl  able 
to  be  led  away?  1  repeat,  Mr  Presi  lent  I  have 
no  pr  judiee.s  against  the  city  of  Baltimore.  I 
believe  the  people  of  that  city  are  as  moral,  as 
just,  and  as  patriotic,  as  the  people  of  any  oiher 
city,  but  the  facts  to  w  ioh  i  have  referred  are 
undeniable.  They  are  perhaps  inseparable  from 
the  condition  of  any  people  collected  in  large 
ma-^ses,  and  they  frrnish  a  conclusive  reason,  if 
there  were  no  other,  why  I  v\ould  be  unwilling 
to  trust  them  with  the  me'sure  of  political  pow- 
er which  is  claimed,  and  which,  in  the  present 
condition  of  Maryland,  would  be  an  unlimited 
power  to  control  the  legislation  of  the  State. 

But  there  are  still  other  reasons,  which  are 
conclusive  with  me  in  (denying  her  tbe  power  she 
claims.  She  is 'he  market,  b  th  of  purchase  and 
sale,  for  the  whole  Staie,  and  mu  t  continue  to 
be,  and  it  would  be  exceedingly  unwi>e  and  likely 
to  lend  to  the  worst  consequ<nce3,  if  she  were 
invested  with  power  to  make  the  laws  reyula'inj; 
trjde  in  that  cily.  That  feeling  of  self  interest 
which  actuates  all  men  and  all  bodies,  would 
prompt  her  to  frame  these  laws,  to  suit  her  own 
interests.  Wbo  doubis  thai  such  laws  would  be 
prej  idicial  to  the  counties?  Wliy,  sir,  with  the 
limited  authority  she  has  hereiofore  had,  there 
has  been  a  constant  conflict  between  the  city  and 
other  poriion'-  of  the  Stale,  as  to  legislation  of 
this  de-cription  And  ihnt  conflict  -ailmonislies 
us  of  the  impolicy  of  investing  her  wiih  unre- 
strained power  over  the  subject.  She  would 
frame  those  laws  for  her  own  advantage,  and  her 
gain  would  be  our  loss.  She  is  also  rapidly  ex- 
tending her  commerce  beyond  the  limits  of  the 
Siale— she  is  exerting  all  her  energies  to  attract 
to  her  market  the  trade  of  the  neighboring  Stales 
and  especially  of  the  West,  whiih  is  all  right  and 
coniinendable;  but  when  secure  of  politioal  pow- 
er, is  there  no  danger  that  she  will  court  favors 
and  seek  attachments  beyond  the  limits  of  the 
State,  which  may  be  prejudicial  to  us } 

Looking,  Mr.  Pie>ident,  at  the  present  and 
prospective  conditiou  of  that  cily,  her  popula- 


tion, her  relations  to  other  portions  of  the  Ptate, 
her  tra'le  within  and  without  the  State,  and  her 
desire  to  extend  her  comniereial  connectioris — 
while  I  roi'Cede  lo  her  peop  e  purity  and  patrio- 
tism equal  to  our  own,  and  not  more  selfistmess 
than  is  to  be  found  elsen  here  I  am  not  willini;  to 
trust  her  with  the  control  of  the  ••late.  I  am  not 
influenced  by  anv  feeling  of  unkindness  to  that 
city.  I  am  proud  of  her  lapid  increase  in  wealth 
a  il  population — I  am  proua  of  her  patriotism — 
her  en'erpri-e  -  her  renown — her  monuments  I 
hope  she  u  ill  travel  on,  for  long  limetocome, 
with  acreleiated  pane,  in  the  pathway  of  pros- 
perity, but  lam  not  willing  lo  trust  her  altogether 
to  hei.self,  mnch  less  to  give  her  control  over  the 
whide  Slate.?  And  sir,  is  there  any  thins:  wrong 
or  unju-t  in  this?  Is  -he  not  a  child  of  the  Slate 
and  the  object  of  its  bounty?  Has  she  not  been 
built  up  by  its  fostering  caiel  Is  she  not  indeb- 
ted for  her  present  position  lo  the  benifii'e'ice  of 
the  State.'  Is  not  h  r  wealth,  in  a  great  degree, 
male  up  of  contiibutions  Irom  the  counties.' 
Have  rn  t  the  [leople  of  the  whole  Slate  been 
taxed  to  open  new  i  hatmels  through  wt'ich  mi^ht 
flow  into  her  lap.  the  commerce  ol  surruundii-g 
.>tates.'  Is  she  not,  in  truth  the  grand  depo-<i- 
tory  of  the  wealth  of  the  Slate  .'  And  is  it  any 
thing  veiy  sir  nge,  or  very  improper,  tl  at  the 
State  should  be  unwilling  to  yield  her  au  h  irity 
to  her  creature,  and  abandon  herself  lo  its  con- 
trol ? 

Mr  President  Baltimore  city,  ev.en  with  a  dele- 
gation no  laiger  than  that  of  the  largest  county, 
has  exercised  an  influence  over  the  legislation  of 
the  State,  at  lea^t  five  times  greater  than  thai 
of  any  county.  Has  there  been  a  single  mea- 
sure she  has  desiied,  save  the  increa  e  of  her 
deletiation,  which  she  has  not  ultimately  car- 
ried.'  Was  it  not  her  influence  exerted  on  t  e 
Legislature,  which  commenced  the  vast  schemes 
of  internal  improvement,  and  plunged  the  !:^tale 
in  tne  enormous  debt,  which  now  hangs  over  us  ? 
Gentlemen  tell  us  that  the  particular  works 
which  have  been  constiucled  for  her  benefit  are 
profitable,  and  have  made  ample  returns  to  the 
treasury. 

But  is  this  so.'  Were  not  the  Susquehanna  rail 
road  and  tide  water  caoalemphatical  y  Baltimore 
woik'*,  and  are  they  not  both  largely  in  arrear.' 
Both  have  failed  to  pay  the  inlet  est  on  the  ad- 
vances made  for  their  construction,  and  are  now 
indebted  lo  the  Stale  over  one  million  of  do  lars 
on  this  account.  And  will  it  be  pretended  that 
the  appropriations  for  the  Chesapeake  and  Ohio 
Canal  made  by  the  three  millions  bi'l,  and  eight 
millio:  s  hill,  were  not  made  by  the  influenceand 
aid  of  Ba  timore  city.'  .^nd  do  not  these  mani- 
festations of  her  power,  exercised  through  her 
limited  representation,  warn  us  agai.isl  the  in- 
crease she  now  asks.'  If  these  things  are  done 
in  the  green  tree,  what  may  we  not  expect  in 
the  dry.' 

We  are  warned  loo  against  increa  ing  the  pow- 
er of  rfoltimore  city  by  the  Ih.eats  which  we 
have  heanl  from  that  quarter.  We  were  told  a 
day  or  two  ago  by  the  gentleman  from  Baltimore 
cily,  (Mr.  Brent,)  that  we  had  ■  etter  agree  to 
her  demands,  or  she  would  lake  in  the  House  and 
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the  Senate  too,  the  power  which  belongs  to  her 
numtiers.  And  how  was  she  to  get  il?  V\  as 
there  any  mode  ofobtaininK  the  consummation  of 
her  wishes  except  by  a  change  of  the  Constitu- 
tion in  ihf  manner  prescrihed? 

Is  there  any  authority  above  the  Constitution  ? 
Sir,  there  is  a  deep  meaning-  in  this  threat.  We 
heard  from  a  very  high  quarter  not  long  ago, 
that  unless  the  popular  wish  for  Conventional 
ref(  rm  was  soon  gratified  by  the  legislature  its 
sanction  would  not  much  longer  be  invoked;  and 
dunn-  this  session,  we  have  heard  the  rights  of 
the  majority  proclaimed  to  be  above  the  Consti- 
tution. Is  it  the  practinal  assertion  of  this  duc- 
trne,  which  at  once  sir  kes  down  the  Constiiu- 
tion,  and  prosirutes  every  right  under  the  law  of 
the  strongest,  to  which  the  gentleman  from  Bal- 
timore city  looks? 

Does  he  speak  the  sentiments  of  his  constitu- 
ents? If  so,  the  cou.ties,  instead  of  yielding  up 
power,  should  draw  the  rein  of  authority  tighter. 
Every  concession  wrung  from  th.  ir  fearst  is  a 
link  in  the  chain,  which  ultimately  will  bind 
them.  ■* 

Sir,  this  threat,  and  these  doctrines,  are  alarm- 
ing. They  portend  a  storm  which  may  over- 
whelmevery  thing  valuable,  every  thing  conser- 
vative in  our  instiiulions  I  beg  gentlemen  from 
the  counties  to  note  them  weli.and  before  it  is  too 
late  to  adopt  measures  of  safety  and  security. 

Mr.  President,  we  are  told  that  territory  is 
represented  m  the  Senate,  and  there  tie  small 
counties  have  a  check  on  the  larger  count  es  and 
the  city  sufficiently  strong  for  their  proteetion. 
Theoretiea,ly  ihi.  may  he  true;  but  practically 
we  find  It  IS  no  check  at  all.  The  Senate  is 
elected  for  six  years,  and  the  members  of  that 
body  rarely  wish  or  will  consent  to  accept,  a  se- 
corfd  term  When  they  have  leached  that  point, 
they  have  enjoyed  all  iheir  particular  connitu- 
ents  can  give;  and  they  turn  ti  eir  eyes  for  future 
aavancement  to  the  aggregate  popular  v..te  of 
thebtale,  ortothevoteofih  Legislature.  The 
consequence  is,  their  effort  is  not  to  protect  their 
particular  constituents,  but  to  conciliate  thai 
power  .n  the  State,  which  can  alone  confer  on 
them  additional  honors  and  advancement.  'The 
territorial  representation  in  the  Senate  is,  the.  e- 
fore,  not   a  nifficient,   or  rather  not  a  reliable 

^m!^"i  r.  !k"'""J°''  '^^  «'»^"  '^''"^'lies.  They 
must   look   o  the    House,  which  is  composed  of 

Z'r.il  .  "^  '"T  '"•^P""'*  '"  ^heir  par  icular 
counties  alone  and  whose  conduct  is  frequemJx 
subn^tiedtothe  app.oral  of  their  constrents 
ofYhe  ,  !  f'""'  ^'-  ^'•««i''-nt,  that  the  safety 
^Li  .  V  1'^  ^'  counties,  will  be  greatly  endang- 
ered I  y  any  materia,  changes  in  the  basi.  of  rt 
presenla  lOn      Now  let  me  ask    w  by   make  ih, 

Th  irTr  St"  ;^  ""'  ''''^'■'  ''''  'hev  iZlZ 
h  He  ti  r  °  "PP.'-^ssion  is  -om,  la  ,  ed  ot.  No 
of  bIi  m  .  •h'J""'^"^'^ "«"^'^  ingti.e  in,e.e,t 
ThPv    o  W'^  '^^'^'  ''^^  '-een  pointed  out. 

rtfusei  I'h  ^h'  "^'"^^^"^e  whidi  had  bee, 
rtfused.     1   have  been  an  attentive  observer  of 

has  be.  n  comp  a.ned  of  VVe  have  inflicted  n- 
hard  h.ps.  we  fta.e  been  guilty  of  no  oppi..si  .n; 
^'^  ^*'^.?'^.'^5a^y  *v.e.^aveuiyfo(mlyutLd  m 


brethren  with  fraternal  kindness;  we  have  gener- 
ously taxed  ourselves  for  their  Ueiefit  and  still 
are  willmg  to  extend  to  them  our  aid  ami  sup- 
port, in  every  prudent  measure  of  improvement; 
yet  we  are  asked  to  yield  up  power  we  have 
never  abused  and  which  is  essential  to  our  own 
protection.  And  why?  Gentlemen  assign  no 
other  reason  than  what  they  are  pleased  to  term, 
the  rights  of  the  people— the  abstract  nz'd  of 
the  majority  to  rule  !  And  when  they  have  got 
al  hey  claim,  of  what  profit  s^ijl  it  be  to  them  > 
Will  the  resources  of  the  west  be  more  rapidly 
developed?  Will  the  miner  woik  uith  more 
vigor,  and  the  husbai-dman  of  the  wes-  gath- 
er richer  harvests  ?  Will  Baltimore  extend  her 
coo.merce  fuither?  Will  her  anizans  enjoy 
greater  facilities,  or  her  wealth  more  rapidly  ac- 
cumulate? Will  there  be  more  freedoin  ?  Will 
the  privileges  of  the  citizen  be  better  secured, 
or  the  rights  of  property  more  respected,  than 
now.'    No  sir,  no— iiisnot  p  etended!  .-h 

But,  sir,  my  friend  from  Carroll,  (  VI r.  Brown  )-" 
charges,  that  we  have  no  respect  for  the  people 
of  western  M.ry land.     Have  we  not  unifor.nly 
given  the  most  substantial   evidences  of  our  re- 
spect, for  our   western  brethien?     Look  at  our 
statute  books,  and   you  will  find  them  filled  with 
ihe   proofs  of  our  resi  ect  and  rega  d  for  Ihem./d', 
How  have  we  shown  our  want  of  respect  ?    The 
gentleman   says,  we  have  not   accorded  to    the'1 
people  of  the  west,  the  -ame  political  power  ac-i 
cording  to  numbers,  whii  h   we  claim  for  our- 
selves.    And    pray  sir,  when  did  the  gentleman  '■ 
perceive,  there  was  any  thing  in  this  disrespect-".*! 
ful  to  the  people  of  the  west?     He  did  not  al- 
ways  think  so.     We  are  standing  on  the  plat-"' 
form  of  1836;   we  are  contending  for  the  distri-'j! 
bution  of  political    power  then  determined  on. 
*nd   the  gentleman   himself  had  a  very   great"",/ 
agency  in   framing  the  act  of  that  vear      1  be-' 
lieve  sir,  he  claims  to  have  written  that  act 

Mr.  Brown  explained.     He  aid  not  claim  any  '^ 
cre^iit    any  more  than  for   beini.  on  the  ciimmit-  '■ 
tee  and  using  all  his  efforts  to  get  more  Heform-    ' 
and  as  he  had  said  the  other  day.  the  Chairman 
of  that  committee  rem&iked  that  he  was  the   . 
most  troublesome  man  on  the  committee.  I 

Mr.  Crisfikid  continued.     'I  he  gentleman  at  / 
al    events  signed  the  report,  and  voted  for  the   ♦ 
t)ill.     But  a  ciiaiige  has  now  come  over  the  spir-  * 
It  of  his  dream.     We  are  sta^iding   where  he  g 
.stood;    we  are  advocating   his  measures      Does  - 
our  want  of  respect  then  consist  in  not  chanj.  g  ' 
wiih  the  gentleman  ?     But  this  was  mt  his  only 
change;  and  must  we  folh.w  him  in  all  his  chang- 
e,>,1     If  ■  ur  refusal  to  do  this  tie  disrespectful  to  u 
the   people  .  f  the  we>t,  why  sir,  I  lor  one,  am    , 
obnoxi  .us  to  the  ge.  tleman's  change;  and  i  am 
>ery  much    ncined  to  think,  I  shall  continue  t» 
sin  in  ihe  same  way. 

Here,  then,  Mr.  President,  was  sotigU  a  change 
in  the  distrioution  of  political  power,  an  abwu- 
doiiment  of  ihe  principle  of  territorial  represen-  ' 
tation  under  whi  h  we  have  lived  ana  prospered 
f  .r  two  centuries.  It  was  not  sought  because 
.t  had  been  productive  of  any  pra<  tical  evil. 
It  was  not  soight  because  the  change  was 
.expected  to  improve  and  benefit  any  portion'^* 
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of  society.  Then  why  was  it  demanded? 
There  was  a  mou»e  somewhere;  what  was 
it?  What  induied  the  entire  Uemocratic  party 
to  favor  this  change?  What  was  it  that  indu- 
cpd  the  gentlemen  fiom  Caroline,  atid  Talbot, and 
Q  iCen  Anne's,  to  vote  for  a  reduction  of  the  re- 
presentation f  om  those  counties.  The  people  of 
tho^e  counties  certainly  do  not  desire  any  such 
redu  ti  )n,  aid  cannot  be  benefi  ted  by  it.  Sir, 
it  cannot  be  doubted  that  they  are  struggling  for 
party  ascendency. 

The  gentleman  from  Montgomery,  (Mr.  Kil- 
gour,)  wi'S  riglit  when  he  denounced  this  whole 
matter  as  an  effort  on  the  pari  of  the  Democratic 
part^  on  this  to  gain  party  power.  Our  friends  from 
ttie  counties  reierred  to,  professed  lo  oppose  the 
doctrine  of  representation  based  on  population 
simply.  They  Hre  unwilling  to  L'ive  to  Baltimore 
all  she  asks,  but  yet,  they  will  yi^ld  their  princi- 
ples just  far  enough  to  secure  a  majority,  in  the 
Mouse  of  Delegates,  of  their  party.  Sir,  I  re- 
peat, it  is  an  exchange  of  local  security  for  party 
power. 

Mr.  President,  gentlemen  may  find  their  re- 
ward ,  the)  may,  for  their  services  here,  become 
the  o  jecls  of  party  patronage  ;  they  may  be  ele- 
vated to  high  and  distinguished  posi  ions,  but  when 
the  excitements  of  the  day  shall  have  passed,  as 
soon  they  will,  and  their  constituents  shall  have 
learned  at  what  cost  the  triumph  was  purchased, 
these  gentlemen  may  well  fear  the  displeasure  of 
an  injured  and  indignant  peojile.  And,  sir,  what 
has  tiie  gentleman  from  Washington,  (Mr.  Fiery.) 
and  those  of  his  way  of  thinking,  who  are  now 
ac  ihg  with  nirn, to  gain  by  the  course  they  are  now 
pursuing.  They  came  here  with  no  sympathy  with 
the  great  body  of  those  with  whom  they  are  now 
acting.  There  is  now  no  b  'iid  of  union  between 
them  save  this  vague  name  of  reform, which  I  have 
shown  h  IS  no  practical  meaning,  so  far  as  this 
question  is  concerned,  except  lo  re-cast  the  par- 
ty balances  and  ii  jure  one  half  the  State  wiih 
out  benefiting  the  other.  Then,  why  Ibis  asso- 
ciation ?  Did  not  the  gentleman,  and  those  to 
whom  I  have  referred,  come  here  pledgi  d  not  to 
inciease  the  weight  of  Baltimore  city  beyond  the 
largest  county?  Why  depart  from  that  pledge? 
Will  those,  b)  whose  favor  they  have  seats  on 
this  floor,  justity  their  course?  Will  they  siis- 
tiinand  a|)prove  the  course  of  the  gentleman 
and  his  friendh  in  combining  with  their  enemies 
to  injure  and  ruin  their  friends? 

Mr.  Preside'  t,  I  have  occupied  much  more  of 
the  time  of  the  C  invention  than  1  anticijjated  ; 
much  more,  perhaps,  than  wasdesimble.  l  thank 
the  Conveniion  for  the  patient  attention  with 
•  which  1  have  been  listened  to.  I  have  now 
performed,  very  imperfi  ctly  it  is  true,  tiie  task  I 
had  prescribed  for  myself,  in  conclusion,  allo-v 
ine  to  say,  that  I  earnestly  pray  that  tiiis  b<jd\ 
n.ay  be  guided  by  wis  orn  and  patriotism  ;  th  it 
justice,  forbearance  and  a  sense  of  right  may 
here  [irevail,  aiiJ  hit  our  action  mwy  redound  to 
the  safety,  and  honoi",  and  glory  of  Maryland. 

Mr.  Jenifer  said: 

Tnat  he  did  uotintmd  to  disc.u>?»  the  propriety 
of  ciiiuiig  a  CouVoauoq.    {t  wa^  su4|c*^'^^  ^'°^ 


him  that  he  was  there,  sent  by  his  constituents 
to  represent  their  interests.  He  would  as  far  at 
it  was  in  his  power  protect  those  interests,  at  the 
same  time  that  he  was  anxious  to  do  justice  to 
all  sections  of  the  Siate;  and  although  he  might 
differ  from  some  of  his  constituents,  his  col- 
leagues and  others,  he  telt  a  consciousness  Uiat 
the  course  he  had  pursued  and  intended  to  pur- 
sue up  m  this  absorbing  question  of  representa- 
tion, was  best  calculated  to  promote  their  inter- 
ests. 

He  did  not  mean  to  make  any  apology  for  the 
remarks  he  would  submit  here,  nor  did  he  mean 
to  place  himself  in  any  oth  r  than  on  correct 
ground;  and  if  he  could  have  been  allowed  to;' 
give  a  vote  on  all  those  questions,  without  being 
misinterpreted,  he  would  not  now  have  spoken. 
He  had  looked  at  this  matter  with  intense  anxie- 
ty, as  he  had  no  doubt  every  member  of  the  Con- 
vention had;  and  permit  hm  to  say,  that  very 
geat  injustice  had  done  him  by  a  misconstruc- 
tion if  not  misrepresentation  of  his  course.  Anti- 
pathies had  been  created  and  efforts  made  to 
prejudice  him,  because  he  did  not  agree  with 
other  gentlemen,  with  whom  he  had  bien  ac- 
customed lo  act  politically. 

If  there  vvas  any  one  thing  more  than  another 
which  had  prejudiced  Baltimore  city  and  thw 
larger  counties  against  the  smaller  counties,  and 
the  smaller  counties  against  Baltimore  city  and 
the  others — it  was  the  course  adopted  by  some 
of  their  representatives  here  on  this  floor.  Day 
after  day  have  they  assumed  an  antagonistical 
p  isition,  and  claimed  for  Baltimore  the  balancs 
of  power  over  the  whole  State. 

He,  (Mr.  J.,)  came  here  with  no  prejudices 
against  Baltimore.  He  did  not  know  that  there 
was  a  gentleman  in  the  Convention  who  did  not 
desire  to  see  her  flourish  as  the  grea.i  emp  rium  of 
the  State — but  never  to  give  her  the  whole  con- 
trol of  it. 

He  knew  the  course  pursued  by  him  from  the 
commencement  of  the  session  lo  the  present  time 
was  not  satisfactory  to  either  of  the  e&tremes, 
and  that  efforts  ha  i  been  made  to  place  him  in  a 
false  aliiiude,  merely  because  he  was  disposed  to 
settle  this  questii-.n  of  representation  in  a  spirit 
of  compromise. 

He  meant  to  put  himself  right  with  regard  to 
those  ungenerous  insinuations.  He  came  here  as 
a  member  of  this  Convention,  standing  upon  dif- 
ferent grounds  from  that  of  other  g^^ntlemen. 
Nearly  all  of  them  were  elected  pledged  to  par- 
ty purposes.  He  was  elected,  whilst  denouncing 
all  who  desired  to  frame  a  Constitution  for  the 
people  of  Maryland,  upon  party  principles.  He 
declined  being  elected  upon  those  terms.  He 
was  elected  irrespective  of  parties.  He  intend- 
ed to  carry  out  the  principle  which  he  advoca- 
ted upon  becoming  a  candidate.  He  could  have 
been  elected  without  trouble,  and  with  much 
more  comfort  to  himself,  had  he  consented  to 
fake  a  party  stand.  In  one  of  the  strongest  Wbi^ 
counties  of  the  Stat  •  he  stood  alone  So  far  from 
dministering  to  popular  clamor,  he  took  ground 
against  it,  and  was  elected,  as  he  believed  every' 
rep]:e9Bai«Uv9  s\pj^\i  t^Ve  l^eien,  untmaUtifeliea' 


by  party  obligations.  Mr.  J.  said,  he  by  no 
means  intended  to  reflect  upon  the  course  of  any 
gentlenaan  here  or  elsewhere,  who  took  a  differ- 
ent view  of  this  subject  from  him.  He  was  aware 
that  in  most  of  the  counties,  they  were  borne 
down  by  popular  feeling,  and  could  not  resist 
the  infections  of  party— therefore  ail  may  be 
presumed  to  be  acting  according  to  the  positions 
in  which  they  have  placed  themselves  All  that 
he  asked  was,  an  equal  charity  to  be  extended 
to   him. 

There  were  three  propositions,  or  plans  of  ap- 
portionment, before  the  Convention,  amongst  a 
number  of  others,  one  of  which,  with  or  without 
amendment  would  probably  be  adopted.  The 
first  proposition  upon  which  a  vote  Jwas 
taken,  was  the  one  of  the  gentleman  iVom 
Washington,  [Mr.  Schley,]  which  was  re- 
jected by  a  vote  of  77  to  4.  The  next  that  of 
his  colleague,  [Mr.  Merrick,]  by  78  to  4.  The 
next  that  of  the  gentleman  from  Kent,  [Mr, 
Chambers,]  from  the  minority  committee  on  re- 
presentation, by  a  vote  of  44  to  39,  and  others 
have  shared  a  similar  fate. 

Now,  it  appeared  to  him,  as  far  as  this  showed 
any  thing  at  ail,  that  after  all  those  votes  had 
been  taken,  the  Convention  was  as  far  off  from 
a  settlement  of  the  question  as  when  it  com 
menced.  The  three  propositions  wliich  might 
be  considered  before  the  Hou-e,  although  two  of 
them  had  been  diifeated,  were  the  proposition  of 
the  gentleman  from  Anne  Arundel  [Vlr.Dorsey] 
the  proposition  of  the  gentleman  from  Wash- 
ington, (Mr.  Fiery,)  and  the  proposition  of  the 
gentleman  from  Kent  [Mr. Chambers]  which  lat- 
ter two, will  come  up  under  motions  to  reconsider 
If  any  plan  was  adopted,  it  would  be  in  proxim- 
ity with  one  of  those.  Now,  he  meant  to  say 
in  relation  to  all  those  propositions,  with  a  pro- 
per modification,  which  he  believed  ought  to  be 
made,  in  order  to  meet  the  true  interests  of  the 
State  of  Maryland — he  would  stand  ready  to 
support  of  either  of  them.     > 

He  did  not  mean  to  take  the  extreme  ground  of 
the  gentlemen  from  Worcester,  (Mr.  Jacobs,) 
or  Dorchester.  (Mr.  Phelps,)  or  Somerset,  (Mr. 
Dennis,)  on  the  one  side,  or  the  gentlemen  from 
Baltimore  city,  (Messrs.  Brent  and  Gwinn,)  and 
the  gentleman  from  Carroll,  (Mr.  Brown,)  on 
the  other.  He  did  not  mean  to  say,  as  had  been 
said  there,  that  if  certain  gentlemen  could  not 
have  representation  according  to  their  views, 
this  Convention  would  be  broken  up  in  dis- 
order. 

He,  (Mr.  Jenifer,)  did  not  mean  to  say  that 
if  he  could  not  get  such  a  representation  as  he 
desired  for  his  own  county  that  he  was  ready  to 
breakup  this  Convention  and  go  home.  Far 
from  it.  He  came  there,  as  he  trusted  every 
member  did,  to  do  his  duly,  and  frame  a  Consti- 
tution, and  although  it  might  not  embrace  all  his 
peculiar  notions,  yet  if  it  reformed  abuses,  justly 
complained  of,  and  did  Justice  to  all  parts  of  the 
State,  to  give  it  his  support. 

Mr.  J.  said,  he  had  indicated  the  course  he 
preferred  in  the  votes  he  had  given  on  the  prop- 
OfeiiiOn  of  the  gentleman  from  Kent,  of  the  mi- 
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nority  of  the  committee  on  representation.  This 
came  nearer  to  his  views  than  any  other  yet  voted 
on.  He  believed  that  his  constiliienls  would  be 
better  satisfied  with  it,  than  any  other  beiorethe 
Conveniion.  But  that  had  been  rejected,  and 
the  question  now  was,  after  veiling  down  so  many 
plans — what  shall  be  done? 

A  portion  of  the  representation  from  the  city 
of  Baltimore,  and  some  of  the  counties  ttill  hold 
on  for  repiesentation  according  to  numbers. 
Whilst  some  from  the  other  counties  desire  no 
change  in  the  present  system.  Mr  J.  thought 
both  extremes  wrong,  and  by  no  means  c  ilculat- 
ed  to  promote  the  interest-i  of  their  respective 
c(instiluents.  He  was  unwilling  to  place  fiimself 
in  the  position  of  either,  but  was  in  favor  of  a 
fair  and  liberal  compromise. 

He  had  voted  againsi  the  proposition  of  the 
gentleman  from  Wasliington,  (Mr.  Fiery,)  be- 
cause '  e  did  not  accept  tlie  amendment,  he,  (Mr. 
J-,)  offered,  which  Wuuld,  in  his  opinion,  have 
obviated  most  of  the  objections  to  that  plan,  by 
bringing  up  the  representation  of  the  sriialler 
counties  in  the  House  of  Delegates,  to  tlireef'rom 
each  which  would  make  ifie  House  of  Delegates 
consist  of  eighty-two  members — its  present  num- 
ber— have  placed  it  in  it  true  light  and  position 
before  the  people  of  the  whole  State.  And,  be- 
fore he  went  further,  he  would  say,  that  he  would 
not  look  at  the  grouiid  upon  which  it  was  based 
— whether  it  was  population,  or  territorial;  pro- 
vided the  result  was  such  as  came  up  to  his 
views. 

Some  gentlemen  might  call  it  one  thing,  and 
some  another,  but  if  the  whole,  upon  the  lesult, 
came  up  to  what  ought  to  be  the  representation, 
lo  protect  the  interes's  of  the  smaller  counties, 
and  the  larger  coumies,  and  at  the  same  time,  do 
justice  to  Baltimore,  he  was  prepared  to  go  fur 
it.  And  here  he  uould  say  to  the  geniieman 
from  Worcester,  (  VIr.  Jacobs,)  \vho  so  abiy  ad- 
dressed the  Convention,  and  to  whom  he  had  lis- 
tened with  much  pleasure,  that  lie,  (i"v!r.  Jeniler) 
could  not  stand  rebuked  by  the  declaration,  "that 
it  was  wrong  to  advance  an  opinion  in  favor  of 
compromise,  until  all  other  etlorls  to  obtain  the 
desired  "ibjecl  had  failed."  Belligerent  powers 
might  assume  that  ground,  hostile  negotiators 
might  reserve  their  uUimutum  until  pushed  to 
the  extrenje. 

But  does  it  become  a  community  of  friends, 
of  freemen,  of  statesmen,  assembled  t.  gether  to 
frame  a  Constitution  for  the  good  of  the  whole, 
to  stand,  it  may  be,  forages;  where  ail  pnrtions 
of  the  State  have  a  deep  and  abiding  interest-  by 
acts  of  diplomacy  to  endeavor  to  gain  a  petty  ad- 
vantage over  our  own  brethren.'  He  thought 
not. 

The  true  and  manly  course  was,  for  each  sec- 
tion of  the  State  to  have  its  interests  and  i  s  wishes 
made  knuwtr,  and  upon  a  coinpanson  ol  e..cn 
«  ith  the  other,  should  they  apjiear  different — an 
opportunity  may  be  affonled  of  reconciling  those 
differences.  Much  has  already  been  dune  by  this 
expression  of  open,  honest  opinions.  When  we 
first  met  here,  representation  according  to  popu- 
lation was  claimed  on  the  one  sida  for  the  ciiy  of 
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Baltimore  and  upper  counties.     No  change    in 
repr-  sent  .ti m  was  advocated  oy  others. 

How  00  we  now  siand?  A  portion  of  each  of 
tho^e  exiretjies  have  yielded  something  of  their 
ultra  views. 

iVir.  J.  said,  without  this,  noConsitution  could 
be  framed — with  a  proper  spirit  of  compromise. 
i  may  be  done. 

Ill  tai3  he  admired  the  course  of  bis  friend 
from  the  ciiy  of  iijltimore,  (Mr.  Prtsatiiian,) 
and  others,  who  nlihuugti  believing  they  were 
eniiiled  u>  a  lari;,er  number,  had  voted  for  ten 
delegaies  fjr  balti  iiore  >  iiy,  and  six  fiom  tlie 
JargesL  counties — so  had  gentlemen  from  the 
smaller  counties,  a  ,d  wh)  ?  Because  neittiei 
extreme  couid  carry  out  ih  ir  views,  and  some 
inlermadute  system  anisi  b  ;  resorted  to;  ai  which 
course  iVJr.  J.  nad  no  doubt  tlie_>  wouid  be  »us- 
taine.J  by  their  respective  consuiuents.  And  be 
Would  here  lemarK,  that  if  such  a  co..stituUon  as 
would  be  accep  eU  oy  the  people,  is  not  adopted, 
it  will  be  justly  altriuU'aLile  to  the  exirenies  of 
which  the  Kefornieis,  pur  exceUence,  will  be  must 
responsible.  Mr.  J  said,  he  came  here  as  a  Re- 
formei.  Out  not  to  ihe  extent  r^quiied  by  some. 
He  would  not  say  as  others  had,  th.it  they  would 
vote  for  no  Coiisiilution,  which  bid  not  embudy 
their  particular  views.  He  would  not  say  that 
he  would  reject  any  plan  because  his  constiiu 
ents  might  piefer  some  other. 

He  woum  go  for  none  that  compromised  their 
inteie.'ts.  Hut  he  would  not  rejcci  a  Constitu- 
tion because  all  they  desired  could  not  be  obtain- 
ed. Even  the  gentleman  from  Carroll,  (Mr. 
Brown,)  had  yiei  ed  to  what  he  considered  the 
besi  aiternativc — a  comjiromise.  !So  trie  gentle- 
mm  from  ihe  city  of  Baltimore,  (Mr.  Jjren  ,j  who 
although  clji.uing  for  iialtimoie  tweniy-eiaht  to 
thirty,  was  wil.in^  to  compromise  in  certuiu  con- 
tingencies, to  tai»e  twelve,  or  double  the  nuiuuer 
of  the  largest  county. 

It  then  becomes  our  duly,  and  certainly  is  our 
best  policy,  to  meet  them  as  far  as  we  can  go. 
Of  one  ihing  Mr.  J.  felt  confident,  which  was 
that  ill  any  Convention  hereafter  to  be  held,  to 
alter  or  frame  a  Constuuiion — the  smaller  coun- 
ties never  will  have  so  favoraule  a  ie,.reseiita- 
tion  as  in  the  present,  i  he^  are  now  lepreseni- 
ed,  under  the  present  Cnstilutiun  framed  b} 
themseives,  as  their  relative  numbers  entitle 
themui  the  Legislature  of  the  Stale.  Their  in- 
terest, in  preparing  a  Consliiution  such  as  maj 
be  ratified  by  the  people,  is  equal  to  thai  of  anj 
poitiun  of  the  state.  An  adherence  to  ultra 
Views  to  deleai  it,  will  recoil  upon  themselves. 
Mr.  J.  said,  he.  regretted  that  much  had  been 
said  to  array  one  poniou  oi  the  tiiaie  againsl  an- 
other, byorawing  invidiou>  co^)parl^olls  betAe.n 
the  city  of  Baltimore  and  the  counties  'J'his  he. 
conSHieied  entirely  out  of  place  and  productive 
of  no  good  to  riiher.  Tiiere  inter.  si>  in  many 
respects  are  ciiieient,  but  not  necessarily  antago- 
nisLic. 

Kach  can  move  in  its  respective  sphere  smodth- 
ly  and  pro^peroa^iy,  witnoul  prejudice  to  the 
othoi;  indeed  in  pirfect  harm,  ny  and  mutual 
be  etit.  Ao  part  of  the  slate  shwuld  be  looked 
to  exclusively  as  being  independent  or  indilferent 


to  the  other;  all  had  a  common  interest  in  the 
pt'.isperity  of  every  portion  of  it;  hence  our  duty 
so  to  Irame  a  Constitution  to  protect  the  whole. 
For  himself  he  should  endeavor  to  aoopt  the 
course  most  likely  to  effect  that  object.  Mr.  J. 
said,  he  would  analyze  the  three  plans  referred 
to,  and*  which  he  considered  as  a  basis  upon 
which  a  compromise  might  be  agreed  on.  These 
are,  the  one  of  the  gentleman  from  Anne  Arun- 
Oel,  I  Mr.  Doiseyj  the  one  of  the  gentleman  fiom 
Washington,  (Mr  Fiery,)  and  the  one  of  the 
gentleman  from  Kent,  (Mr.  Chambers,)  being 
ihe  report  of  the  mm  irity  of  the  committee  ap- 
pointed on  the  subject  of  represeiiialion.  The 
two  lailer  have  been  rejected,  but  stand  under 
motions  to  reconsider,  Whilst  the  former  is  the 
immediate  bill  before  the  Convention. 

They  propo.'-e  that  the  House  of  Delegates 
shall  consist  of  83.  of  73,  and  of  88  members, 
apportioned  as  fo.lows : 


Dorsey. 

Fiery. 

Cliambers. 

Allegany  count), 

4 

4 

4 

Baltimore  county. 

6 

6 

6 

Baltimore  city, 

10 

10 

6 

Carroll, 

4 

3 

4 

Fred  Click, 

6 

6 

6 

Harford, 

3 

3 

4 

Cecil, 

3 

3 

4 

Washington, 

5 

5 

5' 

Howard, 

3 

2 

3 

.44 

42 

42 

Anne  Arundel, 

4 

3 

4 

Caroli  le, 

2 

2 

3 

Calveit,             - 

2 

2 

3 

Moi  tgomery, 

3 

2 

4 

Dorchester, 

3 

3 

4 

diaries, 

3 

2 

4 

Kent, 

2 

2 

3 

Prince  George's, 

4 

3 

4 

Qiieen  Anne, 

3 

2 

3 

St.  Viary's, 

3 

2 

3 

feomeiset, 

4 

3 

4 

Talbot, 

3 

2 

3 

Worcester, 

3 

3 

3 

39 


31 


46 


Total,  83  73  88 

Mr  J.  said  he  did  not  know  that  the  question 
of  the  slave  hoidirg  counties  proper,  as  contrasted 
with  those  less  interested  in  that  species  of  pro- 
perly, hud  been  t.iken  into  consideration  b)  either 
of  the  gentlemen  who  had  submitted  thtse  (.lans, 
nor  would  he  now  advert  to  it,  had  i.otsome  re- 
ference b  en  made  to  it,  both  in  and  out  of  the 
Convention  'I  his  had  induced  him  to  turn  his 
attention  to  the  subject  and  to  ana  I)  ze  the  several 
(piopositioiis  Upon  comparing  the  representa- 
tion as  pr.  posed,  the  result  was  that  in  the  House 
ul  Delegates  hereafter,  the  eight  counties,  with 
the  city  of  Ba  timore,  least  interested  in  that 
properly,  would  have  by 

Jugf'eDorsey's  plan  44  members  out  of  83 
tVir   tierj's    -    -     42         "         "  73 

Judge  Chamber's     42        '«        ■"         88 
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leaving  the  slave  holding  counties  in  a  minority 
by  the  first  plan  by  five,  on  the  second  plan  by 
eleven;  whilst  that  of  Judge  Chambers  would 
give  a  majority  of  four  members  to  the  counties 
most  interested. 

Mr.  Brown,  of  Carroll,  interrupting.  Will 
the  gentleman  tell  me  what  he  means  by  non- 
slaveholding  counties  ?  '' 

JVIr.  Jenifer  said  he  considered  theeight  coun- 
ties composed  of  Allegany,  Baltimore,  Carroll, 
Frederick,  Washington,  tlarford  and  Cecil,  least 
interested,  and  yet  two  of  the  propositions,  one 
which  the  gentleman  from  Carroll  had  supported, 
gave  those  eight  counties,  with  the  city  of  Balti- 
more, a  majority  of  eleven  in  the  House  of  Dele- 
gates over  the  thirteen  other  and  more  interested 
counties. 

Mi.  J.  said  he  did  not  doubt  the  gentleman's 
soundness  upon  that  subject,  nor  would  he  ques- 
tion that  of  any  member  on  this  floor.  But  this 
Constitution,  if  ratified,  should  last  for  many 
years,  perhaps  for  agos,  for  he  had  no  doubt  that 
by  this  time  the  people  of  Maryland  were  hear- 
tily sick  of  Coiiveniions  to  fiame  new  Constitu- 
tions. We  do  not  know  who  may  come  after  us 
and  what  may  be  the  materials  of  which  the 
Legislature  may  hereafter  be  composed.  It  is 
said  that  the  Senate  will  be  a  sufficient  guaran- 
tee. 1  hat  is  but  a  slight  barrier,  if  the  doctrines 
prevails  that  a  bare  maJDrity  of  the  people  may, 
at  any  time,  change,  alter  or  abolish  the  existing 
Conslituiioii,  without  the  forms  of  law.  Let 
there  then  be  no  doubt  upon  this  questinn.  Let 
the  counties  most  interested  have  at  least  an  equal 
representation  in  the  protection  of  their  property. 
"With  that  view,  (Mr  J.  said,)  he  would  propose 
to  amend  the  bill,  [Mr.  Dorsey's,]  now  under 
consideration,  by  aiiding  one  representative  to 
each  of  the  smaller  counties  having  but  two,  to 
wii:  Caroline,  Calvert  Kent.  7'his  would  make 
the  House  ot  Delegates  eighty-six  in  number, 
and  still  leave  a  majority  of  two  in  favor  of  the 
Western  counties  and  the  oily  of  Baltimore. 

Mr.  J.  said  he  had  indicated  his  pref  rence  for 
the  bill  reported  by  Mr.  Chambers,  which  he 
believed  would  be  more  acceptable  to  his  con- 
stituents than  any  other  proposed,  but  as  tha» 
hid  been  defeated,  and  he  saw  no  prospect  of  Us 
successful  revival,  he  would  take  as  the  basis, 
the  proposition  of  the  gentleman  from  Washing 
ton,  [Vir.  Fiery,]  whicfi  had  been  rejected  by 
only  one  votp;  provided  the  amendment  which 
he.  Mr.  J.,  offered  when  it  was  under  consider 
ation,  should  be  adopted;  which  was  to  add  one 
member  to  each  of  the  small  counties,  having 
but  two  in  that  bill.  This  would  make  the 
whole  number  of  the  House  of  Delegates  82,  in- 
stead of  73,  and  place  the  small  counties  on  the 
same  footing,  by  giving  to  each  of  these  coun- 
ties three  delegates.  By  ;his  the  thirteen  coun 
ties  would  have  an  aggregate  vote  of  40,  and  the 
western  counties  and  city  of  Baltimore  of  42; 
nearly  equally  balanced.  If  those  gentlemen 
who  are  in  favor  of  the  original  proposition  of 
Mr.  Fiery,  and  wili  not  accppt  this,  or  some 
other  similar  one,  let  them  look  to  the  conse- 
quences; let  them   sacrifice  the  interests  of  the 


smaller  counties,  arn^  let  the  members  of  this 
Convention  from  the  smaller  counties,  thus  sac- 
rificed, take  the  responsibility.  Mr.  J.  said  his 
attention  had  also  lieen  called  to  the  tvvo  divis- 
ions of  the  State — the  Western  and  Eastern 
Shore. 

By  Judge  Dorset's  plan,  the  Eastern  Shore 
would  have  23  delegates  of  S3. 

If  amended  as  proposed,  25  delegates  of  86. 

Mr.  Fiert's  plan,  20  delegates  of  73. 

By  the  proposed  amendment,  24  delegates  of 
82. 

Ju.'ge  Chambers'  plan,  28  delegates  of  86;  by 
adding  4  to  Baltimore  city — 90. 

Mr.  J.  said,  either  of  these  propositions  so 
amended,  would  place  the  several  sections  of 
the  State  upon  a  more  equal  ground,  for  it  seem- 
ed to  be  conceded  that  Baltimore  city  should 
have  ten  delegates — a  large  majority  of  the  Con- 
vention having  at  different  times  so  voted.  He 
himself  was  in  favor  of  giving  to  Baltimore  as 
many  representatives  as  a  proper  discharge  of 
her  legislative  duties  required,  and  for  that  pur- 
pose ten  had  been  considered  sufficient,  even  by 
some  other  own  citizens. 

Give  her  as  large  a  number  as  some  of  her  ill- 
judged  friends  require,  and  her  influence  will  be 
lost  in  the  Legislature,  txcept  in  the  mere  act  of 
voting  This  is  admitted  by  some  of  her  most 
interested  and  intelliuent  citizens  Mr.  J.  asked 
when  has  she  ever  failed  to  carry  in  the  Legisla- 
ture any  measure  for  the  benefit  of  Baltimore, 
even  to  the  prejudice  of  the  counties.'  When 
did  an  act  of  the  Legislature  pass,  not  acceptable 
to  Baltimore  city,  in  which  the  counties  did  not 
share  the  disadvantages,  if  any,  except  the  regis- 
try law  of  1838.  That,  he  nad  always  considered 
invidious,  if  not  unconstitutional. 

But  how  manj  acts  have  passed  which  gave  a 
direct  benefit  to  Baltimore,  to  the  injury  of  some 
of  the  ciiuniies  especially  those  of  the  lower  Chesa- 
peake and  Potomac,  and  at  a  time  when  the  city 
of  Baltimore  had  but  two  or  four  members  in 
the  House  of  Delegate". 

Her  friends  claim  for  her  that  she  pays  a  large 
proportion  of  the  taxes  into  the  State  Trea'-ury. 
True,  she  does,  but  who  derives  the  benefit  of 
the  objects  for  which  those  taxes  areincurrtdl 
It  was  for  works  of  improvement,  in  allot  which 
Baltimore  ciiy  took  the  leading  stand,  and  the 
benefit  which  accrues,  enures  silmost  exclusively 
to  Bdliimore.  So  far  from  those  works  of  inter- 
nal improvement  being  advantageous  to  three- 
fourths  of  the  counties,  they  are  a  direct  disad- 
vantage. What  advantHge  do  the  counties  of 
the  eastern  shorn,  on  the  Chesapeake  and  Poto- 
mac tide  water  counties  derive  from  tho-e  works 
of  inlernal  improvement?  None,  i  one  whatever, 
compar.'d  to  the  constant  drain  from  taxes 
and  otherwise,  which  will  have  been  inflicted  on 
them  for  more  than  a  quarter  if  not  half  a  centu- 
ry. There  never  has  been  a  period,  in  the  histo- 
ry of  Maryland,  since  the  days  of  the  revolution, 
when  the  east*  rn  shore  and  lower  counties  of 
the  western  shore  have  evinced  more  forbear- 
ance, more  public  spirit,  tpore  patriotism  than 
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ia  the  manner  they  have  borne  the  burdens  of 
taxation  for  the  benefit  of  others.  It  is  urged 
that  they  will,  when  the  public  debt  is  paid  off, 
come  in  for  their  proportion  of  the  revenues 
hereafter  lo  accrue. 

Mr.  J.  asked,  will  they  not  have  amply  paid 
for  those  revenues?  And  where  will  go  the  di 
rect  benefit,  except  to  Baltimore  and  the  western 
counties.'  If  not  a  dollar  is  ever  paid  into  the 
Stale  Treasury  from  those  works,  ihe  city  of 
Baltimore  and  those  counties  will  have  been 
abundantly  compensated  in  the  enhancement  of 
their  properly,  the  facilities  of  transportation, 
and  the  uniting  more  closely  the  great  emporium 
of  the  State  with  these  western  counlies.  Do 
they  bring  St.  Mary's,  or  Worcester,  or  Talbot, 
or  Calvert  nearer  to  market,  or  eniiance  the  val- 
ue of  their  property  ?  Thn  reverse  has  been  wo- 
fully  experienced  in  the  depreciation  of  land  in 
those  and  other  counties  since  the  commence- 
ment of  your  works  of  internal  improvement. 
Whereas,  a  rise  in  those  of  the  western  counties, 
and  ;m  immense  appreciation  of  the  value  of 
lots  in  the  city  of  Baltimore,  which,  added  to  the 
revival  of  her  trade  and  commerce,  bid  fair  to 
place  her  by  the  side  of  the  first  cities  of  the 
^Union. 

Mr.  J.  said  no  member  of  that  Convention  or 
citizen  of  the  State,  or  even  of  the  city  of  Balti- 
more, felt  more  pride  than  tie  did  at  the  rapid 
growing  prosperity  of  Baltimore.  Every  Mary- 
lander  should  feel  proud  in  having  so  enterpris- 
ing and  gallant  a  city  within  the  limits  of  his 
Slate,  nor  would  he  unite  in  any  effort  totrammel 
the  enterprise  which  will  soon  place  her 
amongst  the  first  commercial  cities  of  the  world 
She  possesses  within  her  limits  men  qualified  for 
any  station,  equal  to  any  efforts  allotted  to  man 
to  undertake — her  commerce  extended  to  all 
quarters  of  the  globe— her  flag  floated  upon  eve- 
ry sea.  How  was  it  possible  then,  ttiat  any  por- 
tion of  the  Stale  could  he  hostile  to  Baltimore. 
Her  commerce,  her  manufactures,  her  mechanics, 
her  wealt  i,  constitute  a  large  portion  of  the 
great  interests  of  Vlaryland.  No  disaster  could 
befa'l  her,  without  its  being  felt  thrnughoul  the 
whole  Stale.  No  prosperity  could  she  enjoy, 
which  vsras  not  reflected  from  the  AUeganies  to 
the  sea  shore.  These  are  the  feelings  of  every 
unprejudiced  Marylander. 

Mr.  J.  said,  gentlemen  should  beware  how  they 
excited  prejudices— they  sho  dd  not  destory  Ih  a 
good  feeling.  But  Baltimore  is  not  Maryland,  as 
some  seem  to  suppose,  as  Paris  is  France.  Claim 
for  the.  city  of  Baltimore  a  just  representation  for 
legislative  purposes,  sufficient  to  protect  or  de- 
fend all  her  interests — but  if  party  power  alone 
is  the  object,  it  cannot  be  exppcted  to  he  yielded 
at  the  sacrifice  of  the  great  interests  of  tl)e  coun- 
ties. If  it  were,  it  would  be  an  empty  bid)bls. 
By  the  Contitution  now  in  progress, it  is  proposed 
to  lake  from  the  Governor  and  Ihe  Legislature, 
all  patronage,  and  place  it  in  the  hands  of  the 
people  Of  what  av.il  then  cmld  he  a  party 
maj  rity  in  tho  Legislature,  with  only  the  elec- 
tion ofaUnited  States  Senator,and  when  thaitime 
revolves  around,  where  will  be  your  parlies,  and 
what  will  they  be .'    -The  venerable  and  learned 


gentleman,  now  at  the  head  of  the  court  of  ap- 
peals, and  the  distinguished  Attorney  General, 
who  have  throughout  this  long  session  been  bat- 
tling upon  almost  every  question,  may  like  the 
Lion  and  the  Lamb  be  found  lying  in  the  same 
sheepfold. 

Mr  J.  said,  it  was  not  his  purpose  to  rebuke 
01  hers,  but  he  desired  to  place  himself  right  in 
Ihe  pos.tion  in  which  he  was  placed.  His  was 
different  from  most,  if  not  all,  the  members  ;  for, 
certain  it  was,  that  if  either  party  came  here  to 
gain  political  advantage,  he  belonged  to  neither, 
nor  would  he  act  with  either  in  franing  a  Con- 
stituiion  upon  party  grounds.  If  any  gentleman 
desired  to  kncjw,  oi  doubted  his  political  princi- 
ples, let  him  stand  up  and  show  where  and  when 
he  had  gone  further  than  he,  [Mr.  J.,]  had,  when 
political  party  questions  had  come  up  before- 
the  people  or  elsewhere,  upon  proper  occasions 
and  an  appropriate  theatre.  But  in  a  Conven- 
tion to  frame  a  Constitution  for  the  people  of 
Maryland,  he  would  know  no  distinction  of  par- 
ties. 

Mr.  J.  said,  it  had  been  said  that  he  had  as- 
sumed thalposilion.  He  had  assumed  that  position, 
voluntarily,  freely,  at  home,  before  his  consti- 
tuents, in  one  of  the  strongest  whig  counlies  in 
the  Stile,  where  he  declared  that  he  would  not 
come  to  the  Convention  as  a  partizan  with  any 
parly.  He  went  further;  that  he  would  come 
untrammelled. 

Now,  he  would  do  justice  to  his  colleagues 
who  had  been  reflected  upon,  as  well  as  himself. 
They  had  been  called  anti-reformers,  though 
they  were  elected  as  reformers.  They  could  not 
have  been  elected  unless  they  had  been  for  re- 
form. 

But  they  were  not  for  the  reform  which  some 
gentlemen  advocated.  They  were  for  reform  in 
those  great  questions  for  which  the  people  of  the 
State  believed  the  Convention  was  called.  They 
were  in  lavor  of  a  refwrm  in  the  Judiciary;  in 
the  Executive.  They  were  in  favor  of  reform 
in  the  legislative  branch  of  the  government.  But 
they  could  not  go  for  eitrpmes;  of  letting  the 
Constitution  stand  unchanged,  or  for  representa- 
tion according  to  population.  He  hoped  that 
those  schemes  would  cease  to  have  advocates 
on  this  floor — it  was  an  idle  waste  of  time  to 
contend  for  the  one  or  the  other,  since  every 
vote  had  shown  a  large  majority  in  fj  vor  of  some 
modification  of  the  present  system.  The  advo- 
cates of  representation,  based  exclusively  on 
numbers,  had  yielded,  and  with  very  few  excep- 
tions had  voted  for  intermediate  propositions, 
evincing  a  disposition  to  compromise  upon  some- 
thing less  than  their  original  ultra  demand. — 
They  had  conceded  to  each  county  one  senator, 
with  the  city  of  Baltimore. 

Mr.  J.  said  he  would  advLse  his  friends  from 
the  other  extreme  to  look  calmly  and  as  states- 
men, upon  the  present  condition  of  representa- 
tion in  this  Convention.  They  never  could  ex- 
pect a  Convention  to  be  assembled  for  the 
change  of  a  Constitution  so  favorable  to  the 
smaller  counties.  They  were  represented  here 
upon  the  basis  of  the  present  Senate  and   HoU^e 
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of  Delegates,  and  should  we  not  agree  upon  some 
compromise  ground,  a  future  Convention  might 
deprive  us  of  that  advantage. 

An  important  principle  has  been  settled  by 
the  vote  on  the  basis  of  representation  in  the 
Senate,  where  territory  and  county  lines  have 
been  placed,  where  the  extremists  of  the  county 
advocates  might  be  satisfied.  This  was  a  "sina- 
qua  ?io)i"  with  him.  That  being  conceded,  he 
felt  more  disposed  to  give  an  increased  represen- 
tation to  a  limited  extent,  t'>  the  city  of  Balti- 
more, and  the  larger  counties.  This  should  be 
mpt  with  a  corresponding  spirit,  in  which  case 
Mr.  J.  thought  we  might  agree  upon  a  compro- 
mise which  would  give  general  satisfaction.  He 
regretted  to  see  the  course  pursued  by  some  gen- 
tlemen, in  and  out  of  this  house,  as  regards  old 
party  divisions,  and  to  bring  into  disrepute  this 
body.  Some  of  the  partizan  editors  throughout 
the  State,  and  especially  those  m  the  city  of  Bal- 
timore, had  denounced  the  Convention  from  its 
commencement,  as  if  they  were  the  o  ily  guar- 
dians of  the  people's  rights,  and  the  only  judges 
of  a  fit  constitution.  This  might  have  been  ex- 
pected. But  that  members  ©f  this  body  should 
lend  their  aid  to  administer  to  popular  clamor 
against  the  acts  of  the  Convention,  to  gain  a  lit- 
tle eclat  at  home,  and  excite  one  portion  of  our 
fellow  citizens  another,  he  did  not  anticipate. 

Great  efforts  had  beeti  made  during  the  dis- 
cussion of  the  elective  franchise  report  to  preju- 
dice the  naturalized  foreign  citizens  of  this  SlMe 
against  a  large  number  of  the  members  of  the 
Convention,  because  they  did  not  break  down  all 
the  guards  around  the  ballot  box  and  permit  ev- 
ery foreigner  to  vote  the  day  he  was  naturalized. 
That  question  had  been  ably  and  elaborately  ar- 
gued on  both  sides,  and  the  representation  from 
the  city  of  I'.altimore,  had  shown  much  ability 
and  perseverance  in  support  of  what  they  termed 
the  rights  of  foreigners,  not  last  among.»t  the  fore- 
most was  the  learned  Attorney  General,  but  not 
one  word  was  heard  from  that  quarter  in  defence 
or  protection  of  the  just  rights  of  American  born 
citizens,  aurainst  the  frauds  committed  annually 
at  the  polls  by  illegal  voting 

Had  a  stranger  come  ^Mlhin  these  walls  during- 
those  discus-ions,  he  might  well  have  supposed 
that  the  population  of  Maryland  was  composed 
solely  of  naturalized  foreigners. 

[Here  Mr.  Jenifer  gave  vvay  at  the  susrgestion 
of  several  gentlemen  with  tiie  understanding  that 
he  would  be  entitled  to  conclude  his  remarks  to- 
morrow. 

t)ii  the  following  day,  Mr.  J.  concluded  his 
speech  as  follows: 

Mr.  J  said,  he  felt  greatly  indebted  to  the 
courtesy  of  the  Convention  for  allowing  him  to 
proceed  this  morning,  which  he  could  best  repay 
by  bringing  his  remarks  to  a  close  as  speedily  as 
possible.  After  reviewing  some  of  the  statistics 
of  yesterday,  he  said,  he  regretted  to  feel  com- 
pelltd  lo  respond  to  remarks  which  had  been 
madf  both  in  this  House  and  elsewhere,  of  a  par- 
ty character  and  which  we  e  well  calculated  to 
prejudice  the  public  mind  against  a  portion  of 
jlhis Convention.     Coming  as    they   did  from  so 


j  high  a  source,  who  seemed    to  speak  the    lan- 
guage of  the  party,  they  could  not  otherwise  tiian 
j  have  great  effect. 

I      Mr.  J.  said,  in  looking  over  the  morning  papers 
and  reading  an  account  of  the  proceedings  of  a 
dinner  on  St.  Patrick's  day,  in    the  city  of  Balti- 
more,  he  was  surprised,  though  not  shocked  to  see 
the  report  of  a  speech,  delivered  at  that  dinner  by 
the  learned   Attorney   General,  then  as   now,  a 
j  member  of  this  Convention,  in    which    he  is  re- 
,  ported  to  have  used  the  following  language: 
I      "Mr.    Brent  would    merely  add,  that  he  just 
came  from  a  popular  body  comprising  represen- 
tatives of  the  whole  State,  assembled  at  Annapo- 
'  lis,  convened  by  the  sovereig  i  voice  of  the  peo- 
ple to  jevise  atid  remodel  our  oiganic  law.     In 
that  body,  he  was  shocked  to  hear  a  proposition, 
deliberately  made  a  few  weeks  since,  to  draw  a 
line  of  sepjration,  and    literally  to   disfranchise 
i  the  man  of  foreign  birth — to  put  a    brand    upon 
!  all  who,  though  American  in  heart,  maj,  by  the 
I  accident  of  birth,  have  first  seen  the  light  of  day 
in  another  hemisphere.     And   that    pioposilion, 
i  he  regretted  to  say,  bnse  and  monstrous  as  it  was, 
found  many  supporters;  but  he  was  happy  to  add 
that  it  was  indignantly  voted  down  by  a  majority 
of  the  Convention." 

Mr.  Brent  said  that  the  report  of  this  speech 
was  not  exactly  correct. 

Mr.  Jenifer  said,  he  read  the  speech  as  repor- 
ted in  the  Bal  imore  Sun. 

Mr.  J.  said  that  monstroxis  proposition  was, that 
foreigners  should  be  required  to  reside  in  the 
State  thirty  days,  which  was  ultimately  re- 
duced down  to  six  days,  before  they  were  enti- 
tled to  vote. 

Mr.  J.  said,  he  himself,  had  not  voted  for  the 
proposition,  believing  that  a  well  regulated  reg- 
istry law  to  apply  to  the  whole  State,  would  cor- 
rect most  of  the  abuses  complaiiipd  of.  It  was 
well  understood  that  these  very  deiiunciaiions 
were  intended  to  prejudice  naturalized  foreign- 
ers against  the  members  of  the  whig  party,  who 
had  voted  for  these  guards  against  frauds. 

Mr.  Brent  said,  he  did  not  say  Whig;  he  only 
wished  to  be  put  right;  he  only  made  the  remark 
in  reference  to  those  who  voted  for  that  pt  oposi- 
tion,  and  he  would  repeat  it.  He  believed  Mr. 
J.  did  not  vote  for  it.  Mr.  J.  admitted  the  gen- 
tleman did  not  use  the  word  Whig — nor  was  it 
necessary  to  unite  upon  a  Gun-  This  is  a  gun. 
Mr.  J.  said  he  would  ask  when  had  these  exclu- 
sive friends  of  foreigners  evinced  their  regard 
and  confidence,  except  when  their  votes  were  re- 
quired to  further  the  ^iews  of  the  great  Demo- 
cratic party.'    . 

With  all  these  professions  of  confidence  and 
consideration,  when  had  a  naturalized  foreigner  a 
seat  in  the  Legislature  of  your  Slate,  althoi  gh 
in  the  city  of  Baltimore  there  are  many  of  the 
mos  inti  llig:ent  and  enlighiened  of  her  citizens.' 
Mr.  Brent  said,  Mr  Gallagher. 
i\lr.  J.  Said,  if  that  was  the  fact  he  would  ad- 
mit the  eicepiion— and  he  would  p  edict  tiia"  if 
the  city  of  Baltimore  was  not  distiicied  and  con- 
tinued to  elect  her  wt  ole  number  by  general  tick- 
et, no  foreigner  would  expect  to  be  a  representa- 
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tive  of  the  liberal,  disinterested,  Democratic 
party  on  this  floor.  Lay  off"  the  twenty  v/ards 
in  ten  districts,  and  two  if  not  four  n)ight  be  re- 
presented by  naturalized  foreigners;  for  it  is  ad- 
mitted, that  Fell's  Point  and  others  of  the  eastern 
wards,  have  a  majority  of  foreign  votes.  He 
should,  therefore,  calculate  <»n  the  support  of  their 
friends  the  distinguished  Attorney  General  and 
his  colleagues,  in  advocating  a  clause  in  theCon- 
^stilution  for  districting  the  city  of  Baltimore,  if 
■not  the  whole  State,  as  a  protection  to  tbe  rights 
of  the  naturalized  foreioners;  we  shall  then  see 
who  are  their  real  friends. 

Mr.  Sherwood,  of  Baltimore  city,  said  that 
when  the  Whig  parly  carried  the  city  of  Balti- 
more, Mr  Lurman,  a  foreigner,  was  a  candidate; 
the  Whigs  were  elected,  with  the  exception  of 
that  gentleman. 

Mr.  J.  replied,  that  was  an  evidence  of  the  sin- 
cerity of  the  Democratic  party.  Although  Mr. 
Lurman  was  a  foreigner,  one  of  the  most  intelli- 
gent, enterprising,  and  esteemed  citizens  of  Bal- 
timore, he  was  defeated  because  he  did  not  be- 
long to  the  Democratic  party.  There  was  an 
<:)pporiunity  to  show  their  disinterested  zeal  and 
confidence,  in  a  naturalized  foreigner.  Now  if 
the  several  wards  were  laid  off  into  separate  elec- 
tion disiricts,  any  foreigner  having  the  confi- 
dence of  his  friends  in  those  districts  may  be 
elected  Until  that  was  done  they  would  have 
no  chance.  If  these  professed  friends  of  the  for- 
eigners did  not  go  for  the  district  system, 

"They  hold  the  word  of  promise  to  the  ear, 
But  break  it  to  the  hope  " 

Mr.  J.  said  he  had  not  intended  to  look  at  this 
question  at  all  as  relates  to  party  politics,  he 
had  looked  at  it,  as  he  said  yesterday,  with  re- 
gard to  slave  population,  and  with  regard  to  the 
eastern  and  western  shores,  to  class  them,  if  pos- 
sible, in  such  manner  as  to  do  justice  to  all  sec- 
tions. But  from  some  remarks  thrown  out  on 
former  occa-ions  and  repeated  last  evening,  he 
had  turned  his  attention  a  little  to  that.  He  had 
the  pleasure  to  meet  with  his  friend  from  Balti- 
more, (Mr.  Brent  )  during  the  last  gubernatorial 
canvass — when  the  present  Governor  made  a 
tour  of  the  counties:  his  friend  was  then  atieiid- 
ing  Ch-jrles  county  c  .urt.  It  so  fell  to  his,  ( 'VI r. 
Jenifer's)  lot,  to  respond  to  the  present  Gover- 
nor of  Maryland,  then  acandidate.  He  had  at  the 
same  time  to  meet  She  highly  talented  gentleman 
who  now  occupies  the  position  of  Attorney  Gen- 
eral Upon  a  lormer  occasion  the  late  Gover- 
nor, Phi  ip  Francis  Thomas,  made  a  similar  tour 
and  canvass  through  the  lower  counties  of  the 
State.  He,  (Mr.  J.,)  was  the  only  person  who 
did  meet  those  distinguished  gentlemen  upon  the 
hustings  Yet  because  he  would  not,  either  at 
home  or  here,  tic  himself  down  by  pjrty  tram- 
mels, his  Whig  princifili'S  were  doub  ed.  fie 
had  the  temerity  to  give  credit  to  the  late  Gov- 
ernor, fo,"  his  bold  statesmanlike  course,  relative 
to  the  fi  ances  of  the  State,  which  should  be  ap- 
proveujof  by  all  who  feel  for  the  honor,  di'.;nitv  and 
future  credit  of  the  State.  And  should  the  pres- 
ent Goyornor  pursue  a  similar  course  in  promo- 
ting the  interests  of  Maryland,  he  too,  shall  have 


his  approTal.    Let  those  who  may,  make  the  most 
of  thai. 

The  House  of  Delegates  would  be  composed 
of  some  seventy  or.  eighty  members.  And  if 
gentlemen  wouid  examine  the  bills  already  re- 
ported, they  would  see  that  the  Legislature  was 
stript  of  almost  the  whole  patronage,  consequentr 
ly  party  political  influence  could  avail  but  little. 

The  reason  why  gentlemen  were  opposed  to 
giving  Baltimore  an  increased  delegation,  was 
that  it  would  give  them  too  great  a  party  influ- 
ence. He  was  willing  that  they  should  have  as 
many  as  were  requisite  for  legislative  purposes, 
and  for  no  other.  How  then  would  it  stand? 
The  political  aspect  of  affairs,  as  presented  by 
the  proposition  of  the  gentleman  from  Washing- 
Ion,  was  a  most  cunni'  gly  devised  and  ingenious 
scheme,  if  so  intended,  to  give  the  majority  in 
the  House  of  Delegates  to  the  Democratic  party. 
He  understood  that  this  plan  was  adopted  in  a 
caucus  meeting. 

Mr.  F'lERY  denied  that  this  proposition  was 
adopted  in  caucus. 

Mr.  Jenifer  said  that  this  denial  would  re- 
lieve the  gentleman  from  Washington  from  snme 
reproaches  which  his  friends  might  have  here- 
after cast  upon  him,  for  it  was  certainly  under- 
stood that  a  Democratic  caucus  had  been  held 
on  the  subject  of  representation,  (th  ugh  called  a 
reform  meeling,)  at  which  were  present  some  few 
of  the  Whigs  from  the  upper  counties,  and  who 
w^e  the  only  ones  invited  to  attend. 

iVlr.  J  said,  in  looking  over  the  plan  of  the 
gentleman  from  Washington  county,  he  found 
that  good  care  had  been  taken  of  that  county  in 
allotting  to  her  five  delegates  with  the  smallest 
fraction — 6000  being  the  ratio,  and  Washington 
county  having  a  population  of  30,108.  If  such 
an  advantage  had  been  gained  by  attending  any 
meeting  that  county  had  no  right  to  complain. 

Mr.  Fiery  said  that  this  was  calculated  lo  pre- 
judice him  and  to  create  u  false  impression  if 
these  remarks  should  go  out  to  the  country.  He 
hoped  the  gentleman  would  recollect  that  when 
he  drew  up  that projei,  he  never  made  a  c.lcula- 
tion  as  to  the  distritiution  of  political  power.  He 
had  not  become  sufficiently  experienced  to  be  a 
political  trickster.  He  hoped  justice  w^uld  be 
done  him.     He  never  dreamed  of  such  a  thing. 

Mr.  .Ienifer  said  that  he  was  perfectly  satis- 
fieil.  It  was  evident  then,  that  liis  little  experi- 
ence had  been  taken  advantage  of  by  others  more 
calculating — else  his  proposiiion  would  not  have 
received  the  support  of  the  whole  Den  ocratic 
party — two  extremes  from  the  city  of  Baltimore 
excepted  — and  they,  because  it  did  not  give 
Balumore  twenty-five  or  thirty,  instead  of  ten, 
in  the  House  of  Delegates. 

Mr.  .1.  said,  the  Itarned  gentleman  from  Anne 
Arundel  too,  in  his  plan,  had  done  ample  justice 
to  his  county  and  her  property,  v\hen,  by  a  divi- 
sion of  that  county,  and  his  apportionment  of  re- 
presentation, that  county  as  it  now  stands  would 
he  entitled  to  seven  delegates,  four  from  the  « 
county  properand  three  from  Howard  cut  outof  it. 
Wheiv.as  he  as.-^igns  to  Kent,  Caroline  and  Cal- 
T.  ft  but  sis  members  to  the  thtee  counties.  He 
only  referred  to  this,  to  show   that  gentleman 
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were  apt   to  look  at  home,  regardless  of  the  in- 
terests of  other  sections  of  the  State. 

Mr.  Dorset  assureiJ  the  Convention  that  he 
did  not  make  his  culculations  with  a  view  lo 
Anne  Arundel  county.  They  had  no  such  no- 
tions in  their  county.  He  had  always  acted  as  a 
represenlaiive  of  the  Stale,  not  as  a  representa- 
tive ol  a  county. 

iVlr.  Jenifer  said,  that  he  should  be  wanting 
in  respect  to  himself,  as  well  as  to  the  veneiable 
and  learned  gentleman,  if  he  could  impute  any 
improper  motives.  He  had  s.id  th  it  ihe  gentle- 
man was  a  worthy  rept;esentalive  to  lake  care  of 
his  constituents;  let  others  take  care  of  them- 
selves 

Therefore,  he  did  not  think  he  was  travel- 
ling out  of  ihe  way,  when  he  said  that  genUemen 
had  done  jij^tice  lo  themselves  in  thus  represent- 
ing iheir  cunsliluents. 

He  was  perfectly  willing,  if  the  plan  of  the 
gentleman  irom  Kent  should  not  succeed,  tn  go 
for  the  propusilion  of  the  gentleman  from  Balti- 
more county,  [Mr.  Ridirely,]  with  the  amend- 
ment he  had  proposed,  uhic.h  with  districting  ilie 
city  of  Baltiiiiore,  wculd  aff  rd  a  lien  opportunity 
tor  the  minority  to  be  represented  as  well  as  the 
majority. 

He  would  now  see  how  they  would  stand,  if 
that  system  should  be  adopted.  We  would  have 
to  reter  to  the  position  assumed  first  by  the  gen- 
tlemen from  Frederick,  [Vlessrs.  Th  mas  and 
Jolinson  ]  who  took  ihe  ground  that  the  State 
should  be  disiricted,  carried  out  by  the  gentle- 
man from  Allegany,  [  vir  Weber,]  and  by  others 
that  the  minority  stiould  be  repieseiited. 

Mr.  J.  agreed  with  gentlemen  that  the  mi- 
nority in  a  State  or  city,  should  be  represented. 
That  the  district  system  was  the  true  republican 
one,  and  as  far  as  could  be  carried  out,  with 
convenience  to  the  people  and  the  protection  of 
their  interests,  should  be  adopted. 

In  laying  offa  new  State,  it  should  always  be 
applied  so  as  to  afford  as  near  an  approximation 
to  the  popular  vote  as  possible.  The  State  of 
Maryland,  with  the  exception  of  the  city  of 
Baltimore,  is  districted.  The  thirteen  counties 
of  the  Western,  and  the  eight  counties  of  the 
Eastern  Shore,  are  so  many  districts;  fiom  the 
Allegany  to  the  seaboard,  all  the  various  inter- 
ests are  repr^-sented  by  twenty-one  counties  or 
districts,  so  that  every  portion  of  the  Slate 
within  these  limits,  has  its  direct  interest  rep- 
resented. Each  county  is  one  and  identical  in 
its  interests — all  agricultural.  Not  so  with  the 
city  of  Baltimore.  In  it  their  interests  are  vari- 
ous, and  in  some  respects  conflicting.  The  com- 
merce, sh'pping,  manufacturing,  mechanical, 
laboring  and  foreign  interest,  should  be  repre- 
sented, which  cannot  be  the  case  under  the  gen- 
eral ticket  system.  A  fair  opportunity  will 
now  be  afforded,  by  laying  off  the  twenty  wards 
into  ten  electorial  districts;  all  can  then  be  heard 
in  the  Legislature  of  the  State,  by  their  imme- 
diate representatives.  Here  the  naturalized  for- 
eigners can. at  least  have  a  chance  of  being  heard 
through  their. own  naturalized  representatives. 
Now,  the  sincerity  of  gentlemen,  if  they  are  in 


earnest,  can  be  tested,  by  placing  the  naturalized 
citizen  upon  a  par  with  the  native  born.  Let 
them  have  a  delegate  of  their  own  from  Fell's 
Point,  and  other  districts,  elected  by  themselves. 

But  no;  the  district  system  gentlemen  will 
not  advocate,  unless  anew  one  is  adopted  to  dis- 
trict the  whole  State — that  Baltimore  would 
lose  her  poli';ical  party  power  by  being  divided. 
Mr.  J.  said  he  would  call  the  attention  of  the 
Convention  to  the  present  aspect  of  parties  in 
the  State.  The  population  of  the  State  of  Ma- 
ryland is  585,000.  That  of  the  city  of  Balti- 
more 170,000,  which  divided  into  ten  districts- 
would  siive  to  each  I7,000;leaving  for  the  remain- 
der 415,000;  of  this  number  the  Eastern  Shore  has: 
130,000,  which  is  divided  into  8  electoral  districts- 
which  give  a  few  more  than  1700  to  each.  The' 
v\  estern  Shore,  exclusive  of  Baltitnore,  has  a 
population  of  275.0  0.  which  being  divided  intO' 
thirteen  electorial  districts,  gives  a  few  more 
than  2  000  to  each. 

The  eight  counties  or  districts  on  the  easteins-' 
shore  are  divided  in  party  politics,  according  to 
the  last  election,  as  fo  lows  : 

Democratic- — Cecil,  Queen  Anne's,  Caroliae, 
Talbot. 

Whig  — Kent,  Dorchester,  Somerset,  Worces- 
ter. 

Thus,  both  political  parties  are  respectively 
represented  from  that  shore.  But  were  they, 
like  the  city  of  Baltimore,  elected  by  general 
ticket,  there  would  not  be  one  Democmtic  re- 
presentative from  the  u  hole  (f  that  shore,  and 
we  should  be  debarred  the  benefit  of  the  talents 
of  the  distinguished  gentlemen  who  now  repre- 
sent those  counties  in  this  Convention. 

A  similar  state  of  things  is  presented  on  tlie 
western  shore.  Thineen  counties,  with  a  popu- 
lation of  275  000,  were  nearly  equally  divided  as 
to  political  party  in  this  House — were  the  elec- 
tion by  general  ticket,  not  one  Democratic  mem- 
ber would  be  found  on  this  floor  or  in  Ihe  House 
of  Delegates.  The  western  and  eastern  shore 
are  cut  up  politically  by  having  ihe  minority  re- 
presented, whilst  it  is  for  the  city  of  Baltimore 
iilone  to  present  an  undivided  front,  with  ;i  popu- 
lation of  170,000— the  minority  of  at  least  8u,000 
having  no  will. 

Again,  the  aggregate  number  of  voters  in  the 
city  of  Baltimore,  is  put  down  at  23,'  00 — that 
was  about  the  vote  at  the  late  gubernatorial  elec- 
tion— when  the  majority  was  le.ss  than  1500. 
Thus,  it  appears,  thwt  with  ten  delegates  elected 
by  general  ticket,  12,000  voters,  out  of  23.0(U),. 
Iiave  no  voice  in  the  Legislature  of  this  State. 
Adopt  the  same  principle  throughout  the  whole 
Stae,  by  merging  the  minority,  and  you  wosild 
have,  according  to  Mr  Fiery's  bill,  sixty-three 
Vv/higs  in  the  House  of  Delegates — ten  Demo- 
crats. 

Mr.  J.  said  it  was  time  to  throw  party  calcula- 
tions and  (iisiinctions  out  of  the  question.  Look 
at  the  ci'y  of  Baltimore  as  the  jiieat  metropolis 
of  the  State,  in  the  prosperity  of  which,  every 
Marylander,  of  whatever  occupation,  has  an  in- 
terest. Let  us  do  justice  to  her,  and  let  her  do 
justice  to  herself.     Give  to  her  as  many  dele- 
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gates  as  are  required  for^the  faithful  discharge  of 
their  legislative  duties.  Let  them  be  so  appor- 
tioned that  all  classes  may  be  heard  and  derive 
mutual  benefit.  By  the  present  general  system, 
no  interest  is  represented  except  that  of  the  De- 
mocratic or  Whig  party,  whichever  may  be  pre- 
dominant. Divide  ihe  city  into  ten  districts  and 
all  the  great  interests  may  be  protected.  This 
should  be  made  a  '•  sine  qua  non,^^  by  the  rarious 
classes,  whether  commercial,  shipping,  manufac- 
turing, mechanical,  laboring,  and  especially  the 
naturalised  foreigners,  by  which  sjstem  alone 
can  their  respective  interests  be  represented. 

Mr.  J.  asked  the  gentleman  from  Baltimore  if 
he  intended  to  carry  out,  in  goud  earnest,  the 
system  most  likely  to  benefit  the  naturalised  for- 
eigners i 

Mr.  Brent.  Yes,  sir.  I  do  mean  to  carry  it 
out. 

Mr.  J.  replied.  Then  you  will  of  course  adopt 
that  which  he  had  indicated,  and  if  so,  it  would 
certainly  meet  with  success,  for  none  could 
doubt  the  ability,  power  or  ingenuity  of  the  At- 
torney General  and  his  colleagues  in  supporting 
any  measure  they  thought  proper  to  advocate 
And  now,  Mr.  J.  said,  he  would  give  an  evidence 
of  the  zeal  which  prompted  some  gentlemen 
in  looking  even  beyond  the  walls  of  this  House 
for  means  to  carry  out  the  great  principles  by 
Tvhich  they  were  actuated.  He  wuuld  not,  of 
course,  refer  to  what  he  was  about  to  read,  were 
it  not  public  property,  published  in  the  Republi- 
can and  Argus,  of  Baltimore,  a  few  dajs  since, 
wh'Ch  paper  is  the  recognised  organ  of  the  Demo- 
cratic parly  in  Baltimore. 

'  We  have  received  from  an  intelligent  and 
■observant  friend  a  communication  upon  this  sub- 
ject, from  which  we  give  the  following  extracts, 
commending  them  to  the  serious  consideration  of 
■our  friends  in  the  Convention  throughout  the 
■Slate,  and  especially  to  the  citizens  of  Baltimore  : 
*'  before  the  people  of  Baltimore  should  agree  to 
any  compromioe  of  the  basis  of  representation, 
short  of  their  just  rights  to  equal  participation  in 
the  gyvemment,  they  should  require  as  prelimi- 
nary conditions  the  following,  viz  : 

*'  1st.  That  the  right  of  the  people  to  call  a  Con- 
Tention  periodically,  say  every  ten  years,  should 
be  guaranteed  and  fully  provided  for  in  the  Con- 
stitution, without  leaving  it  dependent  on  the 
caprice  of  the  Legislature  in  any  respect,  other- 
wise posterity  will  have  no  stipulated  remedy  to 
effect  such  reforms  as  the  progress  of  humanity 
"will  require. 

"  2d.  That  the  Executive  Department  shall  be 
■elective  by  the  people  in  the  same  way,  for  the 
same  term,  and  at  the  same  times  as  now  provi- 
ded for  ;  otiierwise,  if  we  agree  to  a  scheme  of 
adjustment  for  representation,  the  Convention 
■may  go  on  to  adool  the  report  made  by  the  fVhig 
minoriiy  of  the  Committee  on  the  Executive, 
abridguig  the  term  of  the  present  Governor, /res/i 
from  the  people,  to  two  years,  and  providing  tliere- 
after  for  an  election  of  Governor  every  four  years, 
in  order  to  bring  about  the  election  of  Governor 
and  President  of  the  United  States  on  the  same 
day — thus,  as  it  is  hoped,  insuring  Whig  Cover* 


nors  by  bringing  out  their  full  vote  at  the  same 
time  for  President.  If  the  the  cloven-foot  of 
Whiggery  shall  thus  appear  stamped  on  the  Con- 
stitution, it  will  and  ought  to  rally  the  whole 
Democratic  party,  to  oppose  it,  especially  if  it 
strips  the  Executive  of  that  patronge  which  has 
proved  itsell  the  club  of  Hercules  in  the  hands 
of  the  great  Reform  Democratic  party. 

"3d.  7  he  overthrow  and  ra-organizationof  the 
entire  Judiciary  system,  to  take  effect  so  soon  as 
practicable. 

'•If  these  three  principles  could  be  secured  as 
preliminary,  then,  in  the  absence  of  better  terms, 
the  people  of  Baltimore  ought  to  consent  to  such 
a  basis  of  representation  as  v/ould  give  her  double 
the  power  of  the  largest  county  in  both  the  House 
of  Delegates  and  Senate." 

Mr.  J.  said  he  recognized  in  the  fi^ilt  position, 
a  portion  of  this  as  good  sound  doctrine,  which 
was  that  when  a  Constitution  was  framed  and 
approved  by  the  people,  there  should  be  some 
legal  constitutional  mode  to  alter  or  abol.sh  it. 
Therefore  he  should  not  object  its  being  sub- 
mitted to  the  people  every  ten  years,  to  say 
whether  they  would  have  a  Convention  or  not. 
Yet  he  thought  that  it  might  be  well  to  provide 
for  some  changes  which  might  be  required  to 
be  made  in  the  new  Constitution,  by  two  suc- 
cessive acts  of  the  Legislature,  with  sufficient 
guards.  The  second  position  was  also  sound — 
that  the  Governor  should  be  elected  by  the  p'='o- 
ple  in  the  same  way,  as  now  provided  for.  The 
next  was  against  the  election  for  Governor  at 
the  same  time  of  the  Presidential  election,  be- 
cause there  was  a  larger  number  at  the  polls  at 
that  time  than  any  other,  when  the  Whigs  always 
had  a  majol'ity.  Surely  the  gentleman  with  his 
democratic  principles,  which  nearly  border  on 
red  republican  doctrine,  cannot  object  to  the 
whole  vote  of  the  State,  being  called  out,  lest 
there  may  be  a  Whig  majority.  If  so,  then  his 
political  principles  are  merged  into  party.  The 
last  paragraph  of  the  second  position,  was  a  pre- 
cious confession.  Now,  he  did  not  believe  that 
his  friend  voted  for  the  Governor's  elections 
upon  the  principle  avowed;  but  certain  it  was, 
that  if  stripping  the  Governor  of  his  patronage 
was  to  deprive  the  Democraiic  party  of  its 
influence  in  the  State,  if  the  "C/«i  of  Hercules" 
was  to  be  taken  from  them,  his  friend  would  not 
be  responsible  for  that. 

Mr.  Brent  said  that  that  was  not  correct— he 
hoped  the  gentleman  would  state  him  correctly: 
It  was  not  the  only  time  in  which  the  gentleman 
had  done  him  injustice. 

Mr.  JisNiFER  replied  that  he  was  reading  the 
gentleman's  views,  as  published  by  his  accredi- 
ted agent — the  Baltimore  Republican  and  Argus. 

Mr.  J.  read  further,  and  said: 

Let  the  patronage  be  in  the  Governor's  hands, 
let  the  Judici  ry  be  reformed,  and  the  gentle- 
man would  then  be  willing  to  go  for  twelve  rep- 
resentatives from  the  city  of  Baltimore,  in  the 
House  of  Delegates.  For  what  purposes?  For 
the  benefit  of  the  people  of  Baltimore — for  the 
benefit  of  his  naturalized  friends?  No,  for  the 
benefit  onlyofthbUtemobratit  party.  Thertfdrc, 
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the  gentleman  stood  there,not  as  a  representative 
of  the  whole  of  Baltimore,  but  for  that  of  the 
party  alone.  The  gentleman  expressly  used  the 
language  that  he  would  net  withhold  the  patro- 
nage, bat  would  hold  on  to  it,  as  "the  club  of 
Hercules,"  to  carry  out  the  principles  of  the 
Democratic  party. 
Mr.  J.  again  read: 
"The  overthrow  and  organization  of  the  entire 
Judiciary  system,  to  take  effect  so  soon  as  prac- 
ticable." 

This  was  the  programme  of  the  distinguished 
Attorney  General's  constitutional  reform;  but 
not  to  take  effect  until  he  found  a  majority  of 
his  Democratic  friends — not  naturalized  friends 
in  the  Legislature.  They  were  to  be  considered 
first  at  the  ballot  box,  secondary  in  the  benefit 
to  accrue  from  it. 

Mr.  J.  said  he  would  make  no  excuse  for  be- 
stowing so  much  attention  on  the  learned  Attor- 
ney General.  He  was  the  highest  otRcer,  and  lie 
believed  the  only  one  in  the  Convention,  who 
had  received  an  appointment  under  the  present 
Executive,  except,  perhaps,  some  military  ti- 
tles. 

He  had  been  the  most  active,  if  not  the  most 
influential,  in  the  Gubernatorial  canvass,  and  had 
well  earned  the  laurels  he  was  so  justly  enti- 
tled to. 

In  conclusion,  Mr.  J.  said  he  would  vote  for 
the  proposition  of  the  gentleman  from  Kent  [Mr. 
Chambers,]  with  the  amendment  proposed. — 
That  defeated,  he  would  go  for  the  one  of  the 
gentleman  of  Washington,  (Mr.  Fiery)  by  bring- 
ing up  the  smaller  counties  to  three,  which  would 
make  the  whole  number  in  the  House  of  Dele- 
gates eighty-two.  The  same  as  under  the  pres- 
ent Constitution.  That,  he  considered  as  fair 
and  satisfactory  an  apportionment  as  could  be 
adopted.  With  that  he  would  be  conrenl,  and  so 
he  believed  would  be  a  majority  of  the  people, 
because  it  gave  no  undue  advantage  to,  or  com- 
premitted  the  interests  of,  any  section  of  the 
State.  In  doing  which,  ha  should  not  look  to 
the  predominance  of  either  party  in  the  Leg- 
islature. 

Mr.  Brown  wished  to  vindicate  himself  against 
some  of  the  imputations  cast  upon  him  by  the 
gentleman  from  Somerset,  (Mr.  Crisfield.)  Be- 
fore he  done  that,  he  would  say  a  few  words  in 
reply  to  the  gentleman  from  Montgomery,  (Mr. 
Kilgour.)  He  had  been  astonished  that  the  com- 
plaint with  reference  to  taxation  should  have 
come  from  a  Potomac  county.  From  the  earli- 
est of  his  recollection  there  had  been  a  Potomac 
interest,  in  securing  a  navigation  up  to  the  min- 
eral region  of  Allegany.  That  Potomac  interest 
had  been  like  an  incubus  which  could  not  be 
shaken  off.  The  consequence  had  been  that  a 
canal  had  been  cut  from  Allegany  to  a  point 
without  the  limits  of  the  Slate.  Where  was  the 
source  of  taxation"?  From  the  Chesapeake  and 
Ohio  canal.  No  one  would  deny  it.  It  had  en- 
tered irito  history,  and  was  indeliably  stamped 
upon  the  minds  and  pockets  of  every  man  in 
Maryland.  It  seemed  strange  for  the  gentleman 
from  Montgomery  to  bring  up  that  to  operate 
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upon  the  making  of  a  new  Constitution.  So 
much  in  reference  to  the  remark  of  th  gentle- 
man from  Montgomery.  He  would  now  turn  to 
the  gentleman  from  Somerset.  If  he  had  ever 
heard  a  statesman  play  the  lawyer,  it  was  the 
gentleman  from  Somerset,  in  his  remarks  upon 
the  statistics  of  the  gentleman  from  Allegany. 
He  had  not  expected,  however,  that  he  should  be 
attacked  and  brought  nito  the  argument.  The 
great  difference  between  the  gentleman  from 
Somerset  and  himself,  was  this.  He,  (Mr.  B.,) 
held  that  the  majority  had  a  right  to  govern. 
That  gentleman  denied  it.  He,  (Mr.  C.,)  said 
that  the  minority  had  a  right  to  control,  and  that 
they  would  be  in  great  danger  if  the  majority 
had  their  own  rights.  It  was  the  inherent  right 
of  man  to  govern  himself,  which  could  only  be 
done  by  majorities. 

The  gentleman  from  Somerset  had  said,  that 
this  was  no  compromise  at  all,  because  one  party 
yielded  nothing.  It  was  because  they  had  noth- 
ing to  yield.  To  be  sure  the  people  voted  uni- 
tedly for  Governor,  but  that  was  the  result  of 
the  compromise  of  1836,  in  which  he  had  been 
not  a  leader  but  a  holder-back.  He  hold  the 
doctrine  that  the  world  of  ideas  could  be  divided 
as  well  as  the  world  of  matter;  and  no  man  could 
direct  all  the  influences  brought  to  bear  upon 
him,  and  deny  the  doctrine  of  representation  ac- 
cording to  population,  who  was  not  an  aristocrat 
in  his  heart.  It  was  as  plain  as  any  other  doc- 
trine. 

The  gentleman  had  said  it  could  not  be  car- 
ried out  practically.  He  would  admit  that  their 
might  be  cases  where  circumstances  would  pro- 
duce a  deviation  from  that  principle  ;  but  when 
the  principle  was  deviated  from,  it  became  a 
mere  rule — an  arbitrary  rule.  Now  what  was 
the  question  at  issue .'  Under  peculiar  circum- 
stances, the  population  had  been  transferred  from 
one  portion  of  the  State  to  another.  Were  not 
the  people  of  the  West  as  free  as  those  of  the 
East  or  the  South.  It  M'as  no  compromise,  it 
was  said,  because  they  had  yielded  nothing. 
They  had  yielded  enough  to  disgrace  them,  for 
they  had  yielded  so  far  as  to  be  governed  by  a 
minority.  He  would  ask  whether  the  present 
generation  had  not  as  much  right  to  throw  off 
the  yoke  of  the  one-third  government,  as  their 
forefathers  to  throw  off  the  yoke  of  the  one  man 
power.  The  gentleman  had  taken  two  steps 
backwards  ia  his  projet.  Mr.  Jefferson,  one  of 
the  ablest  statesmen  in  the  land,  had  laid  down 
the  principle  that  each  generation  had  as  good  a 
griht  to  govern  itself,  as  the  generation  that  pre- 
ceded it.  The  great  mistake  was  that  the  pro- 
gressive change  did  not  keep  pace  with  the  pro- 
irressive  improvement.  It  was  for  this  reason 
that  such  frequent  scence  of  violence  has  been 
witnessed  in  Europe.  The  Coi-islitution,  said 
Mr.  Jefferson,  should  be  submitted  to  the  people 
at  least  once  in  twenty  years.  A  new  genera 
tion  would  then  be  upon  fche  stage,  having  as 
good  a  right  to  frame  their  own  Constitution  as 
that  which  had  preceded  them.  It  was  not  the 
dead,  but  the  living  who  had  rights  and  interests 
at  stake.     The  proposition    of   the  gentleman 
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from  Washington  was  far  below  wliat  was  just; 
but  for  the  sake  of  peace  and  quiet,  at  the  end  of 
five  months,  he  was  willing  to  take  it.  It  should 
be  remembered  that  each  county-  and  the  city  of 
Baltimore  had  a  iSenaior.  Nothirij  could  become 
a  law  until  it  had  passed  the  Senate.  Gentle- 
men had  mouQted  the  negro  hobby;  although  the 
slave  interest  was  as  well  protected  as  it  could  be 
upon  parchment.  The  Legislature  had  no  power 
to  pass  a  law  to  interfeie  with  the  relation  of 
master  and  slave.  It  was  contrary  to  the  Con- 
stitution.? 

The  gentleman  from  Somerset  had  complained 
of  a  change  in  his  political  course.  That  change 
had  been  made  from  the  stronger  to  the  weaker 
side  ;  and  was  one  of  the  proudest  acts  of  his  life. 

Mr.  Brown  said  that  in  1836,  he  had  voted  for 
the  compromise  as  sucli.  He  had  taken  for  the 
smaller  counties  ail  he  could  get.  The  election 
of  the  Governor  by  the  people  was  secured.  It 
was  a  hard  bargain  ;  but  they  agreed  to  it.  He 
proposed  still  to  compromise,  and  to  take  but  a 
portion  of  their  rights.  As  to  his  retaining  office 
by  his  change,  the  first  information  he  had  re- 
ceived of  their  intention  to  elect  him,  was  the 
statement  that  he  had  been  elected  If  other 
proof  were  wanted  of  his  disinterested  motives, 
iheyhad  made  the  Constitution,  and  though  elec- 
ted for  five  years,  had  voted  themselves  out  at 
the  end  of  two. 

Mr.  Crisfield  said  he  had  not  intended  to  in- 
volve himself  in  a  controver.'^y  with  the  gentle- 
man from  Carroll,  (Mr.  Brown.)  He  had  not 
designed  to  treat  him  unkindly,  and  he  felt  sur- 
prised at  his  reply.  The  gentleman  had  charged 
him  with  being  an  aristocrat 

Mr.  Brov/n,  interposing,  said  he  had  not 
charged  the  gentleman  from  Somerset  with  be- 
ing an  aristocrat. 
Mr.  CursFiELDproceeded.  The  gentleman  from 
Carroll  had  said,  that  he,  (Mr.  C.,)  maintained 
that  the  majority  had  no  right  to  govern,  but 
that  the  minority  had;  and  that  those  who  deny 
the  right  of  the  majority  to  rule,  were  aristo- 
crats at  heart.  He,  [Mr.  C.,]  maintained  no 
such  proposition,  and  was  not  obnoxious  to  any 
such  charge.  What  he  had  argued,  was  that 
checks  must  be  imposed,  sufficient  to  enable  the 
weaker  portions  of  society  from  being  oppressed 
by  the  strong,  but  not  so  strong,  as  to  defeat  the 
will  of  the  majority,  any  further  than  was  ne- 
cessary to  give  protection.  This  was  but  the 
doctrine  of  the  act  of  1836,  which  was  voted 
for  and  maintained  by  the  gentleman  from  Car- 
roll. That  gentleman  now  denounced  that  act 
as  a  yoke,  which  the  majority  might  throw  off. 
If  that  act  was  a  yoke,  who  made  it?  It  was 
the  gentleman's  act. 

Mr.  Brown  said  that  only  a  portion  of  the 
yoke  had  been  thrown  off  in  1836;  he  then  wish- 
ed to  go  further. 

Mr.  Crisfield.  There  was  no  evidence  at 
the  time  the  gentleman  wished  to  go  further.— 
Hi,  [Mr.  C.,]  was  here  at  that  time,  and  never 
then  heard  from  the  gentleman,  or  any  one  else, 
that  he  wished  to  go  further.  The  gentleman 
then  acted  with  the  friends  of  that  measure,  and 


appeared  satisfied  with  it.  But  he  denounced  it 
now  as  a  yoke.  How  does  it  operate  as  a  yoke? 
Who  does  it  really  injure?  What  was  the  prac- 
tical real  grievance?     None  has  been  shown. 

The  gentleman  declared  against  territory  be- 
ing regarded  as  an  element,  affecting  the  distri- 
bution of  representation;  yet  he  maintained  it  in 
1836,  and  maintains  it  now!  The  Senate  was 
purely  territorial,  and  that  too,  with  the  con- 
currence of  the  gentleman;  and  was  it  such  a 
monstrous  proposition  to  apply  the  same  princi- 
ple to  the  House?  In  the  proposition  of  the 
gentleman  from  Washington,  [Mr.  Fiery]  voted 
for  and  sustained  by  the  gentleman  from  Carroll, 
{Mr.  Brown,)  the  smaller  counties  were  to  have 
a  representation  distinct  from  population.  The 
only  difference  between  the  gentleman  and  him- 
self, was  that  he,  [Mr.  C.,]  wished  to  give  the 
territorial  element  a  greater  influence,  than  the 
gentleman  from  Carroll  did. 

The  gentleman  thought  it  was  all  wrong  that 
we  (-hould  mount  what  he  is  pleased  to  term  the 
hobby  of  slavery,  which  he  said  had  n6ver  been 
attacked,  and  was  secure  under  the  provision  in 
the  Constitution.  Sir,  [said  Mr.  C.,]  that  institu- 
tion is  not  secure;  it  had  been  attacked  here  this 
day;  it  is  attacked  in  the  proposition  to  exclude  the 
slaveholding  counties  from  that  power,  which 
has  heretofore  been  av/arded  to  them,  on  account 
of  their  slaves.  The  constitutional  guaranty  is 
of  but  little  real  value.  It  will  be  of  no  avail 
when  really  needed;  and  will  be  changed  or  dis- 
obeyed, as  soon  as  the  counties,  which  are  to 
have  the  power  under  this  Constitution,  if  the 
gentleman  succeeds,  shall  find  it  convenient  to 
change  or  disobey  it  Constitutional  restraints 
are  of  little  value,  when  those,  whom  they  are 
intended  to  restrain,  have  the  power  to  change 
them. 

The  gentleman  says,  the  Whigs  and  NuUifiers 
were  classed  together  in  1836,  and  he  never  was 
a  Whig.  Never  was  a  Whig!  Did  the  gentle- 
man say  so  then  .'  He  was  admitted  into  Whig 
counsels  in  1836;  he  was  in  full  communion  with 
the  Whig  party  at  that  time;  did  he  tell  those 
with  whom  he  acted  that  he  was  not  a  Whig? 
Did  he  give  them  any  reason  to  doub;  his  fideli- 
ty to  that  party .'  He  accepted  from  the  twenty- 
one  electors,  the  very  apostles  of  the  Whig  party, 
a  seat  in  the  Senate;  did  he  tell  them  he  was  not 
a  Whig?  He  took  his  seat  as  a  Whig,  he  voted 
as  a  Whig:  and  not  a  hint  was  given  at  the  time 
thHt  he  was  not  a  Whig!  If  he  were  really  not 
a  Whig,  why  did  he  accept  and  wear  the  honors 
of  the  party  >  The  gentleman  claimed  merit  for 
having  changed  from  the  stronger  to  the  weaker 
party;  that  may  have  been  so,  but  that  weaker 
party  was  strong  enough  to  give  him  office,  and 
did  give  him  office;  and  he  should  communicate 
that  fact  when  next  he  claims  credit  for  disin- 
terestedness But  he  has  changed  again;  and 
the  last  change  was  from  the  weaker  to  the 
stronger  side;  and  he  has  received  fresh  honors 
from  his  new  friends. 

In  refering  to  these  changes  when  first  up,  Mr. 
C.  said  he  had  not  designed  to  be  unkind  to  the 
gentleman  from  Carroll;  all  he  he  intended  had 
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been  to  repel  the  charge  of  disrespect  towards 
the  people  of  the  West,  which  the  gentleman 
had  brought  against  the  smaller  counties.  His, 
(Mr,  C.'s,)  object  had  been  to  show,  that  he  was 
now  where  the  gentleman  had  been  in  1836,  and 
that  no  want  of  respect  had  been  shown,  unless 
it  had  been  in  not  following  the  gentleman  in 
his  changes.  And  now  he  did  not  intend  to  be 
unkind.  The  remarks  he  had  now  made  were 
rendered  necessary  in  his  own  defence  by  the 
reply  of  the  gentleman. 

And  then  the  Convention  adjourned. 


FRIDAY,  March  28,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was   made  by  the  Re^-.  Mr.  Gruaff. 

The  roll  of  the  members  was  called,  t>ut  no 
quorum  was  in  attendance. 

On  motion  of  Mr.  Dorsey,  it  was 

Ordered,  That  it  be  entered  upon  the  journal 
that  Mr.  Davis  is  called  home  by  the  indisposi- 
tion of  a  member  of  his  family. 

On  motion  of  Mr.  Webek,  it  was 

Ordered,  That  it  be  entered  upon  the  journal 
that  the  absence  of  Mr.  Sherwood,  of  Talbot,  is 
occasioned  by  the  indisposition  of  a  member  of 
his  family. 

Mr.  Gaither  presented  a  petition  of  65  citi- 
zens of  Frederick  county,  praying  that  a  clause 
be  inserted  in  the  Constituiion  of  this  State,  em- 
powering a  majority  of  the  legal  voters  of  any 
county,  district,  city  or  ward,  to  resirict  the  sale 
of  intoxicating  liquors  as  a  beverage,  in  their  re 
spective  counties,  wards  or  districts. 

Which  was  read,  and 

Referred  to  the  select  committee  alieady  ap- 
pointed on  that  subject. 

The  President  announced  the  unfinished  bu- 
siness of  yesterday,  being  the  order  submitted  by 
Mr.  James  U.  Deknis,  allowing  no  member  to 
speak  more  than  forty-five  minutes  upon  the  ques- 
tion of  representation. 

No  quorum  was  present. 

Mr.  rfpENCER  said,  he  thoucrht  that  the  Conven- 
tion had  waited  long  enough  for  a  quorum.  He 
moved  that  there  be  a  call  of  the  Convention. 

A  call  was  ordered. 

After  some  time,  all  further  proceedings  on 
the  call  were  dispensed  with. 

THE  PENDING  DEBATE. 

Mr.  DiRicKsoN  moved  the  Convention  take  up 
for  consideration  the  motion  made  by  him  on 
yesterday.to  reconsider  the  vote  of  the  Conven- 
tion, limiting  the  debate  upon  the  various  amend- 
ments pending,  touching  the  subject  of  represen- 
tation, to  two  o'clock  this  day. 

Determined  in  the  affirmative. 

Mr  D.  said,  it  was  useless  for  him  to  state  the 
motive  which  had  influenced  him  in  submitting 
this  motion. 


Mr.  Merrick  said,  that  a  few  days  since,  up- 
on full  delibera'ion  and  discussion,  the  Conven- 
tion had  determined  that  the  debate  on  this  sub- 
ject should  be  closed  to  day,  and  that  they  should 
proceed  at  once  to  .some  definite  result.  The 
object  contemplated  was  that  notice  should  be 
given  to  those  gentlemen  who  were  not  in  the 
city,  that  at  a  certain  lime  the  vote  would  be 
taken  upon  that  question,  wliich  seemed  to  be 
considered  the  most  interesting  of  the  session. 
It  was  observed  also  that  there  was  a  larger 
number  of  members  present  than  there  had  been 
for  a  long  time,  or  that  it  was  likely  there  would 
be  again.  The  object  nearest  to  the  heart  of 
every  gentleman  who  took  a  deep  interest  iii  the 
subject,  was  that  when  the  question  was  taken 
it  should  be  voted  upon  by  the  largest  possible 
number  of  members — that  no  affirmative  proposi- 
tion should  be  carried  that  did  not  receive  the 
votes  of  the  majority  of  the  whole  number  of 
the  Convention.  Upon  this  question,  at  all 
events,  if  not  upon  any  other,  there  should  be  a 
fair  and  full  expression  of  the  judgment  and 
opinions  of  the  Convention. 

The  spring  had  opened — the  vernal  season  had 
arrived— the  sweets  of  nature  were  templing  us 
abroad  in  eveiy  direction.  The  pursuits  of  many 
of  the  members  of  the  Convention,  imperatively 
required  them  to  give  their  personal  attention  to 
that  business,  upon  which  they  depended  for  the 
support  of  themselves  and  theis  families.  They 
were  all  here  present  under  due  notice  given  that 
the  vote  would  be  taken  to-day,  and  all  were 
willing  to  reniain  here  for  the  purpose  of  carry- 
ing out  the  deliberate  will  of  the  majority.  Af- 
ter that  q\iestion  had  been  taken,  he  had  no  idea 
that  a  Convention  as  full  as  it  now  was,  would 
again  be  obtained. 

Wherefore,  then,  should  this  resolution  be  re- 
scineied?  For  what  purpose?  K  for  any  thing, 
it  \vas  for  the  purpose  of  discussion.  There 
could  be  no  other  object.  Did  any  gentlemen 
believe  that,  after  a  session  of  five  months,  dur- 
ing which  the  minds  of  all  the  members  of  the 
body  had  dwelt  more  or  less  upon  thivquestion  ; 
and,  alter  a  discussion  of  the  duration  of  a  week, 
there  was  any  gentleman  here  whose  opinion 
could  be  changed  by  discussion  ?  Not  one.  No 
man  anticipated  any  such  result.  It  was  also  to 
be  borne  in  mind,  that  under  the  rule  which  had 
been  adopted,  five  minutes  were  allowed  to  every 
gentleman  to  explain  any  proposiiion  he  might 
offer.  Let  us  not  then  open  the  question  to  fur- 
ther debate;  which,  for  all  practical  purposes, 
would  be  useless  here. 

Mr.  DiRicKsoN  said,  that  the  reasons  which 
had  been  assigned  by  the  gentleman  fi  om  Charles, 
(Mr.  Merrick,)  against  the  motion  to  reconsid- 
er, required  a  few  words  from  him,  (Mr.  D.) 
He,  like  that  gentleman,  desired  to  return  to  his 
home.  He  should  be  glad  if  the  Convention 
could  close  its  labors  this  day  and  this  hour. 
But  although,  as  the  gentleman  had  said,  ihe 
vernal  spring  was  tempting  them  away,  yet  he 
and  the  gentleman  from  Charles  had  duties  to 
discharge  and  obligations  to  fulfil  here,  from 
which  they  could  not  be  turned  aside  by  person- 
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al  or  private  considerations.  He,  (Mr.  D.,)  did 
not  believe,  as  the  gentleman  from  Charles  be- 
ieved,  that  all  the  di-cussions  which  might  take 
place  here  would  be  of  no  service — that  the 
minds  of  gentlemen  were  firmly  made  up  on 
one  given  principle.  He  believed  that  there 
was  yet  hope  that  a  principle  conforming  to  the 
views  of  the  people  he  represented  might  be 
adopted,  and  so  long  as  that  hope  remained,  he 
did  not  vi'ish  that  the  door  should  be  closed 
against  argument  and  conviction.  A  number  of 
gentlemen  had  stated  to  him  both  yesterday  and 
to-day,  that  they  desired  to  express  their  opinions. 
Under  such  circumstances,  how  could  he  with- 
draw the  motion  he  liad  made?  He  was  willing 
to  hear  all  that  could  he  said.  He  believed  that 
the  people  desired  a  full  discussion,  and  that  the 
opinions  of  representatives  from  every  part  of 
the  State  should  be  heard.  He  could  not  be  in- 
duced, therefore,  by  any  considerations,  of  a  per- 
sonal or  private  character,  or  by  the  regard, 
high  as  it  was,  which  he  felt  for  the  gentleman 
from  Charles,  [Mr.  Merrick,]  to  withdraw  a  mo- 
tion which  he  regarded  as  essential  to  the  public 
interests.  When  he  had  made  a  contract  with 
the  people  to  represent  them  in  this  Convention, 
he  did  so,  knowing  that  the  discharge  of  his 
duties  here  would  be  at  war  with  his  own  private 
interests  and  convenience.  Such  was  the  case 
also  with  the  gentleman  from  Charles.  He,  [Mr. 
D.,]  did  not  doubt  that  that  gentleman  would  be 
as  true  to  the  interests  of  his  people,  as  he,  [Mr. 
D,]  would  be  to  his;  and  he  felt  sure  that  neither 
of  Ihern  would  allow  any  consideration  to  inter- 
fere with  the  discharge  of  iheir  duty  in  one  iota. 
He  hoped  that  the  vote  would  be  reconsider- 
ed, and  that  every  gentleman  might  be  allowed 
an  opportunity  to  express  his  sentiments. 

Mr.  Thomas  said,  that  as  he  was  not  here  when 
the  order  terminating  the  debate  was  adopted,  he 
desired,  before  submitting  the  few  remarks -he 
intended  to  make,  to  enquire  of  the  Chair  wheth- 
er the  gentleman  from  Charles,  [Mr.  Merrick,] 
was  correct  in  stating,  that  if  the  general  discus- 
sion should  be  closed  at  two  o'clock  to-day,  every 
member  would  have  the  privilege  of  moving  any 
amendment  he  might  think  proper,  and  of  indulg- 
ing for  live  minutes  in  remarks  explanatory  of 
its  character,  object  and  intent? 

The  President.  Such  is  the  import  of  the 
order. 

Mr.  Thomas  [continuing.]  Then  I  respond 
fully  and  freely  to  every  woid  that  has  fallen 
from  the  gentleman  from  Charles.  I  know  that 
if  the  extent  of  our  discussions  and  deliberations 
here  is  to  be  judged  of  by  that  which  constitutes 
a  part  of  our  debates,  the  public  at  large  will 
greatly  misunderstand  the  extent  of  these  delib- 
erations and  discussions.  There  is  not  a  gentle- 
man here\yho  does  not  know  that  the  public  ac- 
tion of  this  body  is  more  influenced  by  private 
deliberations  and  personal  interviews  of  mem- 
bers, than  by  our  open  discussions.  If,  after 
having  been  here  together  nearly  five,  long,  te- 
dious months,  and  having  in  private  intercourse 
fully  interchanged  opinions  as  to  what  should  be 
the  mode  and  the  manner  of  performing  our  duty 


on  this  great  question,  we  are  not  prepared  to 
vote,  we  shall  not  bs  prepared  if  we  sit  here  six 
long  years.  The  peculiar  wishes,  interests  and 
desires  of  every  portion  of  the  communiiy  have 
been  made  known  here  in  the  fullest,  clearest, 
and  most  minute  manner.  Of  what  avail  then 
will  further  discussion  be.'  Let  us  vote.  lam 
in  favor  of  voting  for  these  considerations;  we 
all  know  that  there  must  be  a  compromise  of  ex- 
treme wishes  and  opinions  on  this  question.  We 
all  know  that  we  can  come  together  by  con- 
cession alone,  and  in  no  other  form.  We  all 
know  that  gentlemen  are  not  prepared  to  say 
what  concessions  they  will  make,  until  they 
know  what  concession*  are  indispensable.  How 
are  we  to  ascertain  what  are  these  indispensable 
concessions  until  we  vote,  and  see  by  the  record 
what  propositions  are  hopeless,  and  what  ap- 
proximate nearest  to  the  views  of  a  majority  of 
the  Convention?  Let  us  then  vote  during  the 
after  part  of  to-day  and  the  whole  of  to-moriow, 
upon  all  propositions  which  may  be  ofiered. 
And  if  after  all  this  it  should  be  ascertained, 
from  the  informal  interviews  which  take  place 
amongst  us  in  our  messes  and  at  our  boarding 
houses,  that  this  great  question  cannot  be  so  de- 
cided as  to  give  satisfaction,  peace,  aud  quiet  to 
the  public  mind  of  Maryland,  then  we  can  re- 
consider and  reopen  the  question  whenever  we 
may  be  convinced  that  some  material  good  can 
be  accomplished  by  doing  so- 

For  my  own  part,  I  shall  listen  with  great 
pleasure  to  any  remarks  that  may  be  made. 
But  I  foresee  that  no  arentleman  can  divulge  any 
thing  that  is  novel.  From  our  boyhood  to  our 
manhood  we  have  all  heard  these  great  questions 
examined, discussed,  analysed  and  illustrated.  And 
do  crentlemen  expect  to  hear  any  thing  here  to-day 
which  will  influence  our  judgment  as  to  what  it 
becomes  one  section  of  Maryland  to  concede  to 
another? 

With  these  views,  and  under  an  earnest  and 
anxious  desire  to  see  the  question  brought  to  a 
vote  upon  every  variety  of  proposition  which 
may  be  submitted,  1  shall  feel  constrained  to 
vote  against  the  motion  to  reconsider. 

Mr.  Brown  asked  the  yeas  and  nays  on  the 
motion  to  reconsider. 

Which  were  ordered. 

The  roll  was  called, 

When  the  name  of 

Mr.  Jenifer  was  called,  that  gentleman  rose 
and  said,  that  he  had  voted  to  fix  the  hour  for 
the  termination  of  the  debate,  but  that,  inasmuch 
as  the  Convention  had  indulged  him  a  little  more 
perhaps  than  other  gentlemen,  he  would  not  vote 
at  all  on  tiiis  motion 

The  result  of  the  vote  was  then  announced,  as 
follows  : 

Affirmative. — Messrs.  Chapman,  President, "Mor- 
gan, Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
Donaldson,  Dorsey,  Wells,  Bond,  John  Dennis, 
James  U.  Dennis,  Crisfield,  Williams,  Hicks, 
GoIdsborough,Ecc!eston, Phelps,  Sprigg,  McCub- 
bin,  Dirickson,  McMaster,  Hcarn,  Fooks,  Jacobs, 
Kilgour,  Waters  and  Smith — 28. 
JV^gaiiue.— Messrs.  Blakistone,  Kent,  Seliman, 
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]Brent,  of  Charles,  Merrick,  Buchanan,  Bell, 
"Welch,  Chandler,  Ridgely,  Llo)'d,  Colston,  Con- 
stable, Chambers,  of  Cecil,  Miller,  McLane, 
Bowie,  Tuck,  Spencer,  Grason,  George,  Wright, 
'Thomas,  Shtiver,  Johnson,  Gaither,  Biser,  An- 
inan,  Sappington,  Stephenson,  McHenry,  Ma- 
graw.  Nelson,  Thawley,  Stewart,  of  Qaroline, 
Hardcastle,  Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Presstman,  Ware,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Ander- 
son,Weber,  Holiyday,  Slicer,  Fitzpatrick,  Parke, 
Shower.  Cockey  and  Brown — 55. 

So  the  Convention  refused  to  reconsider  their 
yo-ts  on  the  said  order. 

BASIS    OF    REPRESENTATION. 

The  Convention  resumed  the  consideration  of 
"the  special  order  of  the  day,  being  the  consider- 
ation of  the  several  reports  of  the  committee  on 
representation. 

Mr.  DiRicKSON  addressed  the  Convention,  as 
follows  : 

Mr.  President : — After  witnessing  the  anxiety 
betrayed  this  morning,  by  gentlemen  in  various 
quarters  of  the  Hall,  to  proceed  at  once  to  the 
decisive  vote  upon  the  great  question  now  before 
ms,  I  shall  not  long  weary  your  patience  by  a 
'Useless  and  unnecessary  consumption  of  your 
lime.  Indeed,  the  many  beautiful,  able  and  elo- 
quent remarks,  which,  since  ihe  very  inception 
of  this  debate,  have  been  constantly  falling,  and 
to  which  all  listened  wilh  so  much  of  interest 
and  pleasure,  have  so  completely  placed  the 
whole  subject  before  us  in  all  its  mighty  magni- 
tude, as  to  scarce  render  necessary  the  utterance 
of  one  single  additional  word.  Sir,  the  time  was 
in  the  halcyon  days  of  the  past — and  in  this  very 
capitol — when  the  power  of  argument  and  rheto- 
ric might  be  invoked  to  do  its  proper  and  legiti- 
mate influence — when  the  strong  chord  oi  sympa- 
thy might  be  struck,  and  every  heart  tremble 
responsive  to  the  melody  of  its  touch.  But  those 
days  and  hours  seem  to  have  gone  forever.  Du- 
ring the  progress  of  this  discussion,  hnk  after 
ilink  of  the  magic  chain  that  once  bound  us  elose- 
Jy  together,  has  been  ruthlessly  and  wrecklessly 
rent  assunder,  and  now,  here,  where  peace  and 
liarmony  should  dwell,  discord,  wild  and  unre- 
:strained,  reigns  and  holds  its  revels.  Strange, 
too,  and  novel  is  our  position  amid  the  changing, 
•eventful  scenes  that  are  passing  in  our  midst. 
An  unnunciation  clear,  calm,  solemn,  has  dis- 
tinctly gone  forth  from  one  among  the  most  emi- 
nent of  this  body,  (the  oracular  voice  yet  seems 
ringing  in  mine  ear,)  that  this  grave  question 
iias  already  been  weighed,  prejudged,  resolved 
■upon  elsewhere.  The  "  unholy  bond  "  has  been 
signed,  sealed  and  ratified,  doubtless  by  the  most 
rigid  caucus  formality  ;  and,  when  I  look  around 
upon  this  intellectual  and  distinguished  assem- 
blage—though my  gaze  meets  many  a  cold,  re- 
lentless e>e— no  Portia  is  seen,  the  fullness  of 
whose  wisdom  may  detect  "  the  single  drop  of 
blood  "  that  is  to  nullify  and  destroy  the  dam- 
ning scroll.  Under  such  circumstances,  and  im- 
pressed with  such  convictions,  naught  but  the 


sternest  sense  of  duty  to  those  who  have  comm  is 
sioned  me,  in  part,  to  watch  over  and  guard 
their  interests,  could  break  that  silence  now  in 
harmony  with  my  every  feeling.  Sir,  was  it  con- 
sistent with  the  grave  solemnity  of  the  subject 
under  discussion,  gladly  would  I  wander  forth 
amidst  the  mighty  ocean  of  fancy,  culling  and 
gathering  the  rarest  and  richest  flowers  to  lay  as 
a  votire  ofi'ering  at  the  shrine  of  that  beauty, 
(pointing  to  the  lobbies,)  with  which  we  are  now 
so  graced  and  honored.  But  mine  is  not  the 
task  to  paint  the  delicate  tmts  of  the  rainbow's 
varying  color,  or  fashion  cushions  of  roses  upon 
which  the  imagination  might  delight  to  pillow.  I 
am  here  for  a  sterner  and  loftier  purpose — I 
come  to  speak  for  the  rights  and  privileges  of  as 
noble  and  gallant  a  constituency  as  any  within 
the  limits  of  our  State— aye,  to  war,  if  need  be, 
to  the  death,  against  that  proposition,  which,  in 
in  my  humble'judgment,  seeks  to  invade  and 
destroy  their  very  political  liberty  itself.  With 
their  feelings,  every  impulse  and  sympathy  of  my 
nature  beats  in  entire  and  perfect  unison,  and  my 
only  object  in  addressing  the  Convention,  is, 
that  their  voice,  at  lest,  may  be  heard,  ere  the 
unhallowed  deed  which  mortal  hand  cannot  stay, 
shall  be  finally  and  irrevocably  done. 

The  county  of  Worcester  occupies  a  position 
widely  differing  from  that  held  by  any  other  iso- 
lated community  in  our  whole  commonwealth. 
Located  upon  the  extreme  south-eastern  border 
— entirely  shut  out  from  every  central  advantage 
— away  Irom  the  artificial  arteries  through  v^hich 
the  wealth  and  commerce  of  the  nation  may  be 
destined  to  flow — cut  off  by  nature  from  the  very 
mart  which  the  generous  liberality  of  her  own 
hand  has  helped  to  rear — she  still  stands  a  bright 
and  shining  example  amid  her  more  fortu- 
nate sister  counties,  with  a  character  unstained 
and  unsullied,  and  with  a  heart  unceasingly 
throbbing  with  patriotic  devotion  and  regard  for 
that  proud  old  State  of  which  she  is  a  part.  The 
mighty  ocean  that  has  ever  laved  her  white  bosom 
is  not  truer  to  her  coast,  or  deeper  in  its  pro- 
fundity, than  is  her  abiding  affection  for  that 
escutcheon,  which  is  alike  the  emblemof  our  un- 
tarnished honor  and  glorious  renown.  Ihe  pages 
of  our  earliest  history  bear  the  record  of  her  at- 
tachment and  devotion  to  the  eternal  principles 
of  liberty,  and  the  mighty  effort  with  which,  re- 
gardless of  present  benefit  or  future  hope,  she 
triumphed  over  every  prejudice,  and  rallied  to 
the  rescue  of  our  common  birth-right,  the  State's 
integrity,  in  that  dark  hour  when  the  clouds 
hung  the  heaviest  and  looked  the  blackest.speaks 
with  a  fervent  and  thrilling  eloquence  which  nut 
only  appeals  to  your  justice,  but  extorts  your  re- 
gard, respect  and  highest  admiration. 

In  view  then  of  such  facts — in  view  of  the 
peculiar  remoteness  of  her  situation  from  the 
great  common  interest — and  with  the  bitter  ex- 
perience graven  upon  the  memory  by  past  and 
present  toiling — no  wonder  that  every  feelin?  of 
sensibility  is  aroused,  and  every  suspicion  awak- 
ened into  the  liveliest  excitement,  when  amid 
the  changing  scenes  and  startling  developments 
of  each  succeeding  hour,  she  learns  that  she  is  to 
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be  robbed  of  that  political  power,  in  common 
with  those  of  kindred  associations  and  sympa- 
thy, by  which  she  and  they  under  the  solemn 
guarantees  of  an  organic  Jaw  might  have  secured 
that  independence  and  protection,  without  which 
the  future  is  well  nigh  without  hope.  Old  things 
in  truth  are  passing  away— the  very  land  marks 
of  that  government  which  so  long  has  guided 
and  controlled  our  destiny,  soon  will  be  obliter- 
ated and  forgotten — the  shadows  of  coming  years 
already  are  lowering  o'er,  and  strange  indeed 
would  be  that  man  who  could  stand  unmoved 
amid  the  jarring  elements— caring  not,  and 
recking  not  of  the  consequences  that  must  inev- 
itably follow. 

But,  sir,  I  did  not  rise  like  the  honorable  gen- 
tleman from  the  county  of  Montgomery,  to  sing 
Paean  songs  to  that  old  Constitution,  which  it 
may  be,  is  even  now  breathing  its  last,  destined 
perbaps,  to  "sleep  the  sleep  that  knows  no  wak- 
ing." I  am  no  blind  worshipper  of  the  idols  of 
the  past,  however  antique  the  robes  in  which 
they  may  be  apparelled.  That  Constitution  was 
born  in  the  glorious  days  of  seventy-six,  amid 
the  war  of  opinions— the  din  of  battle  and  the 
clash  of  surrounding  arms.  It  was  a  memorable, 
sublime  and  eventful  period,  contrasted  \^  ith 
any  in  the  long  centuries  that  had  rolled  on  be- 
fore it.  The  stirring  cry  of  -'excelsior,"  echoed 
throughout  the  land,  and  the  moral  and  intellec- 
tual being  bursting  from  the  grave-like  cere- 
ment, in  which  it  had  so  long  been  fettered,  star- 
ted with  a  young  and  powerlul  vigor,  in  the  on- 
ward march  of  life.  The  spirit  of  freedom  was 
kindled  into  a  glowing  existence— and  the  re- 
creant tameness  of  an  unnatural  and  unmanly 
submission  forever  laid  aside.  Useless  clogs 
and  impediments  that  had  hung  like  mill-stones 
about  the  neck,  weighing  as  an  incubus  upon  the 
age,  and  retarding  it  in  its  every  progressive 
step,  were  thrown  off  with  a  giant's  strength, 
and  a  new  brilliancy  of  light,  and  knowledge, 
and  liberty,  dawned  upon  the  world.  Entertain- 
ing and  holding  such  sentiments,  no  one  can  re- 
gard the  immortal  framers  of  that  instrument, 
which  no.v  seems  passing  away  with  higher 
respect,  esteem,  and  admiration  than  myself— 
and  no  one  surely  contemplates  the  work  which 
has  received  the  impress  of  their  hand  with  a 
deeper  or  more  unbounded  feeling  of  veneration. 
It  came  to  us  whilst  just  emerging  from  the 
bands  of  colonial  vassalage,  and  with  but  slight 
modifications,  we  have  lived  and  grown  under 
its  controlling  influence,  until  none  in  this  broad 
confederacy,  hold  a  loftier  or  more  distinguished 
position.  Wisely  and  courageously  then  did  our 
fathers  act,  and  Well  and  nobly  has  the  creature 
of  their  formation— the  offspring  of  their  wisdom 
performed  the  task  for  which  it  was  commis- 
sioned. Yet,  let  no  one,  for  an  instant,  imagine 
that  with  its  present  provisions  I  seek  to  con- 
tinue or  perpetuate  its  existence  longer.  How- 
ever others  may  feel,  I  shall  weep  not  over  its 
ashes,  and  mourn  not  when  its  funeral  notes  are 
sounding.  Another  and  brighter  era  is  opening. 
Philosophy  is  moving  with  a  bolder   and  more 


fearless  stride.  Art  is  wrestling  with  nature, 
and  making  its  very  principles  submissive  to  its 
will.  Liberty  and  freedom  are  not  now  what 
they  were  or  seemed  to  be  three  scsre  years 
ago.  And  man  himselfj  true  to  the  sacred  in- 
stincts of  his  exalted  nature,  is  soaring  to  that 
elevated  and  sublime  sphere,  to  which  he  has 
doubtless  been  assigned  by  the  great  God  of  tke 
universe.  Shall  the  science  of  government  thea 
stand  still,  when  all  else  is  advancing  in  such 
glorious  and  harmonious  array?  Are  our  addi- 
tional wants  and  hopes  and  asperations,  still  to 
be  tied  and  crippled  by  unwise  and  unmeaning 
restrictions,  the  characteristic  relics  of  days  and 
generations  that  are  gone  forever?  Has  consti- 
tutional lore  been  entirely  exhausted,  and  has  all 
improvement  abruptly  ceased?  No,  surely  not; 
and  if  any  there  are  who  are  still  living  under 
such  a  delusion — looking  backward  with  the 
long  lingering  view  of  hope  and  affection  for  the 
past,  the  time  has  arrived  when  they  should 
at  once  wake  to  the  glorious  reality.  The 
same  spirit  that  pervaded  a  patriotic  ancestry 
has  been  transmitted  with  full  force  and  power 
to  their  posterity.  The  sons  are  worthy  of  the 
sires,  and  like  them,  whatever  may  be  the  action 
of  this  Convention,  they  will  sleep  not,  and 
slumber  not,  till  the  whole  fabric  is  made  to 
conform  in  all  its  essentials  to  their  wishes. — 
The  examples  of  other  States  are  beckoning  them 
on — and  they  will  not  and  cannot  lag  behind, 
with  so  many  political  lights  burning,  brightly 
ahead.  I  rejoice  that  such  is  indeed  the  case. 
As  the  imprisoned  bird,  restrained  by  tiny  bar- 
riers to  the  narrow  limits  of  his  cage,  longs  ar- 
dently for  his  native  wiJds,  the  green  fields,  the 
opening  flowers  and  the  babbling  brook,  so  do  I, 
for  the  moment  that  shall  witness  the  eternal 
obliteration  of  all  these  aristocratic  and  unseem- 
ly features,  that  now  mar  the  theory  and  utterly 
destroy  the  beautiful  simplicity  of  our  republi- 
can institutions.  I  am  here  to-day  as  a  reformer, 
and  my  honorable  colleagues  can  testify  how 
truly  are  shadowed  forth  the  sentiments  of  those 
who  have  sent  us  hither,  and  confided  to  us  the 
sacred  trust  of  faithfully  reflecting  their  wishes. 

Sir,  when  the  distinguished  gentleman  from 
the  county  of  Baltimore,  [Mr.  Howard,]  was 
pleased  a  few  days  since  in  the  hearing  of  us  all, 
to  characterize  the  county  of  Worcester,  as  an 
anti-reform  county,  because,  forsooth,  she  had 
voted  with  eight  other  counties  of  kindred  inter- 
ests and  sympathies  against  the  proposition 
which  had  emanated  from  the  honorable  gentle- 
man from  Washington,  (Mi.  Fiery,)  I  could  but 
think  he  little  knew  the  character  of  that  com- 
munity of  whom  he  thus  spoke,  else  sentiments 
so  unjust  to  their  past  and  present  history  never 
would  have  been  uttered.  When  the  voice  of 
reform  and  retrenchment  was  first  heard,  they 
answered  immediately  and  warmly  to  the  call, 
and  from  that  period  to  the  present  instant, 
through  long  years  of  constant  and  bitter  disap- 
pointment.they  have  been  unceasingly  struggling 
to  effect  the  same  grand  objects.  The  records  of 
the  legislative  department  speak  also  in  unmis- 
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takeable  language  of  their  earnestness  and  sin 
cerity  upon  tliis  subject,  for  there  too,  have  they 
knocked,  and  by  respectful  and  manly  petitition- 
ing,  sought  to  obtain  those  beneficial  changes, 
which  you  were  doubtless  assennbled  to  consum- 
mate. But  this  is  not  the  time  to  tell  over  the 
long  list  of  reforms  which  they  have  so  ardently 
and  so  anxiously  desired;  suffice  it  to  say  that 
they  looked  into  the  philosophy  of  their  govern- 
ment, and  desired  to  see  it  brought  down  in  all 
its  varied  departnjfints,  to  the  direct  and  imme- 
diate control  of  that  people,  through  whom  and 
by  whom  it  receives  /ill  its  vitality  and  power. 
They  looked  into  the  bosom  of  their  own  com- 
munity, and  sought  by  the  establishment  of  some 
vast  educational  system — to  dot  every  section 
with. school  houses  and  teachers,  requisite  to  its 
wants,  and  thus  as  speedily  as  possible  develop 
and  elevate  the  entire  intellectual  and  moral  en- 
ergy of  the  whole  S;tate. 

The  economy  of  other  systentis  was  working 
beautifully  around  them,  and  they  enterlaineii 
the  conviction  that  the  blade  of  retrenchment 
might  be  applied  well  and  wisely  to  the  cumbrous 
and  worn  out  machinery  of  their  own — lopping 
off  useless  and  antiquated  sinecures,  simplifying 
it  in  all  its  forms,  aud  reducing  tiie  present  enor- 
mous expenditure  to  a  rate  far  more  consistent 
wiih  our  tax  burthened  condition.  With  such 
high  aims  they  gave  their  cheerful  approbation 
to  the  call  of  this  Convention,  and  looked  to  its 
assembling  with  pleasure — believing  that  long 
cherished  hopes  were  soon  to  be  realized,  and 
dreaming  not  that  their  characters  as  reformers, 
were  to  be  tried  solely  by  a  standard  reaied  alone 
by  sectional  policy,  and  by  the  unbridled  lust  of 
powrr.  Well  may  they  shrink  from  an  alliance 
alike  humiliating  to  their  pride,  and  destructive 
to  their  every  interest.  Well  might  they  ask  if 
this  was  indeed  reform.  Its  once  broad  and  com- 
piehensive  sense  has  been  narrowed  down  to  suit 
one  single  local  caprice.  Chameleon  like  it  has 
changed  its  color,  and  leopard  like  its  very  spots, 
and  now  the  wildest  whim,  not  to  say  the  most 
extravagant  folly,  wears  its  garb  as  familiarly  as 
though  it  was  exclusively  its  own.  I  had  thought 
the  spirit  of  transcendentalism  and  impractical 
speculation  had  passed  away — or  if  it  still  linger- 
ed that  it  existed  only  in  the  elevated  regions  of 
metaphysical  reasonings  and  speculative  philoso- 
phy. We  are  here  to  indulge  in  no  mere  vision- 
ary or  fanciful  schemings.  Our  work  is  practi- 
cal in  an  eminent  degree,  and  we  should  seek  to 
deal  with  it  as  statesmen  looking  calmly  over 
the  whole  field,  and  weighing  well  every  varient 
feeling  and  hostile  interest.  Government  has  a 
loftier  design  and  a   broader  scope   than  many 


here  would  seem  to  imagine.  It  is  within  itself 
when  properly  formed,  a  beautiful  series  of  wise 
checks — delicate  balances,  and  wholesome  re- 
straints, and  he  who  can  so  devise  and  arrange 
the  whole  vast  and  complicated  system  as  to  se- 
cure every  right,  and  yet  produce  the  largest 
liberty,  is  the  noblest  and  best  benefactor  of  his 
species.  In  a  republic  like  ours  the  willof  a 
majority  should  always  be  truly  reflected  ;  but 
that  will,  save  in  cases  of  justifiable  revolution, 
should  only  be  reflected  and  exercised  in  submis- 
sion to  the  sacred  restraints  and  the  binding  ob- 
ligations of  a  'Constitution,  under  the  solemn 
guarantees  of  which  the  rights  of  minorities  are 
fully  and  throughly  protected.  Democracy  de- 
scends from  its  high  position  to  the  lowest  sinks 
of  mere  mobocracy ,  whenever  it  asserts  the  right 
of  majorities  to  lawless  and  reckless  control.  A 
democratic  government  aims  not  only  to  give 
equal  rights,  but  to  secure  equal  protection — indi- 
vidual and  sectional — and  that  instrument  by 
whatever  name  you  call  it,  or  upon  whatever 
abstract  theory  based,  which  violates  this  enno- 
bling feature,  and  lays  one  community  or  one 
section  at  the  feet  and  mercy  of  another—a  beg- 
gar it  may  be  for  its  very  rights — is  false  alike  to 
the  letter  and  the  spirit  of  true  and  genuine  de- 
mocracy. Sir,  I  was  reared  in  a  democratic 
school,  and  drank  my  earliest  political  lessons 
from  a  democratic  fount,  and  to  those  tenets  as 
thus  taught,  I  yet  look  as  did  the  mariner  of  old, 
to  the  beaming  polar  star  that  guided  him  in  his 
course  over  the  waves  of  the  trackless  ocean. 
Cherishing  such  opinions,  I  cannot  vote  for  the 
proposition  which  emanates  from  the  honorable 
gentleman  from  Washington,  nor  for  any  plan  of 
kiiiclred  character.  The  scheme  reads  upon  the 
journal  as  follows: 

"  The  House  of  Delegates  shall  be  com- 
posed of  seventy-three  members,  to  be  ap- 
portioned among  the  several  counties  and 
city  of  Baltimore,  according  to  the  ratio  here- 
in provided,  and  to  their  several  numbers, 
(as  shown  by  the  last  census  of  the  United 
States,)  which  shall  be  determined  by  adding  to 
the  whole  number  of  free  persons,  including 
those  bound  to  service  for  a  term  of  years, 
three-fifths  of  the  slaves,  and  allowing  to  each 
county  one  additional  delegate  for  a  fraction  ex- 
ceeding three-fourths  of  the  ratio,  but  each  coun- 
ty shall  be  entitled  to  at  least  two  delegates. 
The  ratio  shall  be  one  delegate  lo  every  six  thou- 
sand of  said  population  in  said  counties  ard  city, 
until  tl'.e  number  of  the  House  of  Delegales  shall 
be  sixty-nine,  and  thereafter  the  ratio  shall  be 
one  to  every  thirty-two  thousand. 
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Counties.        Population.      J^o.  ofDeleg^s. 

Allegany,  .     .     .   22,584  4 

Anne  Arundel,  .    20,871  3 

Baltimore  county,  40,082  6 

Carroll,     .     .     .  20,220  3 

Caroline,  .     .     .     9,370  2 

Calvert,     .     .     .     7,824  2 

Cecil,        .     .     .  18,601  3 

Chailes,     .     .     .  12,329  2 

Dorchester,    .     .  17,162  3 

Frederick,      .     .  37,419  6 
Harlord,    .     .     .  18,498           .         3 

Kent 10,608  2 

Montgomery,      .  13,815  2 

Prince  George's,  16,946  3 

Queen  Anne's,    .  12,776  2 

St.  Mary's,    .     .  11,359  2 

Somerset,       .     .  20.224  3 

Talbot,      .     .     .  12,158  2 

Washington,  .     .  30,108  5 

Worcester,     .     .  17,490  3 

Baltimore  City,    167,830  10 

Howard,   .     .     .  12,000  2 

Total,  73 

The  slightest  examination  of  this  projet  re- 
veals the  startling  fact  that  the  whole  political 
power  of  the  State  had  been  transferred  to  one 
peculiarly  favored  section,  as  if  by  a  magicians 
wand.  The  enchanters  spsll  could  not  have 
done  it  more  thoroughly — certainly  not  more 
speedily.  No  lynx  eye  is  required  to  pierce  its 
concealed  depths.  No  imagination  to  fathom  its 
secret  mysteries  or  divine  its  present  and  future 
objects.  With  one  fell  swoop  it  has  stripped  us 
bare  and  left  us  naked — harmless  as  the  poor 
worm  that  crawls  at  our  feet,  unable  even  to  se- 
cure our  own  self-protection.  From  the  proud 
position  of  equals,  we  are  at  once  reduced  to  the 
humiliating  posture  of  suppliants — and  when  we 
shudder  at  the  prospect,  we  are  told  that  this  is 
democracy — par  excellence  democracy — alas,  what 
deeds  are  done  in  virtues  name.    As 

"In  religion. 
What  damned  error,  but  some  sober  brow 
Will  bless  it  and  approve  it  with  a  text, 
Hiding  the  grossness  with  fair  ornament. 
There  is  no  vice  so  simple,  but  assumes 
Some  mark  of  virtue  on  his  outward  parts." 
By  this  arrangement  the  original  land  marlis 
of  the  government  are  uprooted  from  their  foun- 
dation— the  time  honored  principle  of  territorial 
representation    (as  such)  utterly  discarded,  and 
the  majesty  of  numbers  recognized  well  nigh  to 
its  fullest  extent.     It   locates  the  entire  legisla- 
tive authority  in  one  branch  of  the  government, 
[and  that  one  more  important  than  all  the  others 
together,]  upon  our  extreme  northern  border  and 
thus   renders  the  whole  of  southern  and  eastern 
Maryland,  subject  lo  its  tyranny  as  well  as  to  its 
justice.     Vast   and   diffenng   interests   are    left 
helplessly  dependant  upon  its  mercy — and  that 
beautiful  and  well  balanced   sectional  equality 
hitherto   prevailing  and   made  "essential    by  the 
peculiarity  of  our  geographical  character,  will  be 
found  to  exist  no  longer.    All  this  is  done  in  the 


name  of  democracy,  and  to  illustrate  an  abstrac- 
tion, which  the  very  fiat  of  nature  has  emphati- 
cally declared,  cannot  be  reduced  to  a  thorough- 
ly practical  application  within  our  limits,  with- 
out doing  the  grossest  injustice  to  more  than  one 
half  of  the  State,  and  without  direct  and  open 
hostility  to  that  exalted  principle  which  should 
not  only  pervade  every  government,  but  so  frame 
it,  that  no  individual  should  go  unprotected — no 
interest  unsecured  or  uncherished.  Maryland  is 
unlike  any  other  commonwealth  in  the  confede- 
racy. Principles  that  may  be  followed  to  their 
extremes  elsewhere,  cannot  by  our  very  confor- 
mity be  adopted  here  wiihout  the  most  manifest 
and  clear  impropriety.  The  great  State  of  Penn- 
sylvania that  lies  as  a  huge  giant  upon  our  fron- 
tier, can  entertain  no  such  fears  of  local  tyranny 
as  from  our  less  fortunate  situation,  must,  unless 
wisely  guarded  against,  ever  be  properly  and  le- 
gimately  apprehended  by  us.  Her  immense  ter- 
ritory— her  dense  population — her  antagonistic 
interests,  her  numerous  and  expanding  cities, 
each  occupying  a  position  to  balance  and  restrain 
the  others,  all  ensure  the  harmony  and  justice  of 
her  administration.  The  mighty  empire  State  may 
•also  indulge  the  doctrine  of  numbers  to  its  broad- 
est extent,  for  though  she  holds  the  emporium  of 
the  western  world,  with  its  teeming  myriads 
within  her  limits,  the  millions  of  her  citizens  be- 
yond its  influence  effectually  frees  her  from  any 
danger.  Not  so,  however,  with  us.  In  our  midst, 
one  solitary  commercial  city  is  towering  in  gran- 
deur above  all  others,  and  rising  with  unexam- 
pled and  unequaled  rapidity  to  magnificence, 
prosperity  and  power.  1  rejoice  that  such  is  in- 
deed the  fact.  I  would  see  her  in  the  very  van 
of  every  successful  commercial  enterprise — lead- 
ing the  way  to  wealth  and  opulence.  I  would 
see  her  numbers  increasing — her  area  extending; 
her  gorgeous  palaces  daily  ascending.  There  is 
within  me  no  feeling  of  hostility  toward  that 
gro  wing  and  hospitable  community.  As  a  Mary- 
lander,  I  share  with  them  in  their  ju.=t  and  hon- 
est pride,  and  glory  in  their  brilliant  career.  But 
sir,  there  are  others  besides  the  denizens  of  this 
favored  region — and  they  are  looking  anxiously 
to  the  instrument  we  are  now  frair.ing  for  that  se- 
curity and  independence  which  their  moral  and 
and  numerical  condition  will  no  longer  afford. 
We  cannot  if  we  would  shut  our  eyes  to  the  con- 
sequences not  seen  in  the  far  off  and  dim  vista  of 
the  future — but  even  now  close  at  hand.  We  are 
divided  into  three  grand  divisions — the  commer- 
cial— the  grain  growing  and  mineral — and  that 
which  is  solely  a  planting  or  agricultural.  Two 
of  these  great  interests  are  already  united  by  ar- 
tificial constructions,  and  by  the  strong  bond  of 
natural  affinity — the  other  consisting  CRtirely  of 
imall  counties  is  left  isolate  and  dissevered,  and 
as  in  all  time  past  unaided.  Without  some  Con- 
stitutional restraint  the  agricultural  section  must 
■lecome  a  mere  colony,  entirely  subservient  to 
the  others.  Tell  me  not  then  that  we  are  obsti- 
nate in  clinging  to  our  present  political  power, 
when  reason  and  justice  and  the  very  interests  of 
self-preservation  so  eminently  demand  it.  Deny 
us  whatever  else  you  choose — refuse  the  assist 
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apce  which  in  your  hour  of  need,  was  so  liberal- 
ly rendered  to  you— but  I  invoke  you  by  every 
consideration  of  justice  and  gratitude— by  every 
memory  of  the  past,  to  leave  us  that,  without 
which,  we  are  "poor  indeed." 

Besides  the  objections  already  urged,  I  am 
further  opposed  to  the  proposition  of  the  gentle- 
man from  Washington,  now  under  discussion, 
because  it  contains  the  principle  of  a  "federal 
ba-is"  as  one  of  its  chief  and  leading  features. 
By  so  doing,  it  virtually  deprives  southern  and 
eastern  Maryland  of  a  large  portion  of  its  popu 
lation  in  the  representative  s\  stem  offered  for  our 
adoption— and  thus,  directly  inflicts  an  addition- 
al deep  and  serious  wound.  I  am  aware  thit  a 
similar  provision  is  incorporated  in  many  of  the 
southern  Constitutions  where  slavery  is  fully  re- 
cognized— and  that  a  precedent  perhaps  still 
more  distinguished  may  be  f.  und  in  the  Constitu- 
tion of  the  United  States.  The  reasons,  howev- 
er, for  the  insertion  of  such  a  "basis"  in  the  fed- 
eral compact,  must,  with  a  very  lit'le  reflection, 
become  evident  to  all.  The  parties  to  that  high 
and  solemn  contract  came,  in  many  instances, 
from  the  very  extremes  of  our  vast  country — 
from  communities  living  under  different  institu- 
tions, and  with  widely  different  associations, 
characteristics  and  feelings.  They  met  in  that 
august  conclave  as  the  representatives  of' inde- 
pendent sovereignties,  with  none  other  than  a 
moral  oqiigation  resting  upon  them.  They  treated 
with  each  other  as  with  peers  and  equals;  discon- 
nected and  disunited;  bound  by  no  other  tie  than 
that  which  originated  from  a  common  interest- 
linked  by  no  other  feeling  t  an  that  which  sprang 
from  a  common  sympathy.  Harmony  and  peace 
were  essential  to  their  councils — and  much  very 
much  of  local  jealousy  and  prejudice  from  all 
sections,  was  laid  as  a  sacrificial  holocaust  upon 
the  common  altar,  that  their  grave  deliber- 
ations might  be  crowned  with  a  glorious  triumph 
Tiie  very  genius  of  compromise  seemed  to  im- 
bue every  mind  and  pervade  every  heart  in  that 
memorahle  assembly  and  under  its  benign  and 
happy  influence,  the  peculiar  basis,  known  as  the 
"federal  basis,"  in  common  with  many  other 
features  similarly  compromising  in  their  charac- 
ter was  made  pari  of  that  great  organic  law, 
under  which  a  nation  was  born,  and  has  since 
soard  to  an  eminence  f  om  which  it  may  look 
down  upon  all  the  powers  and  kingdoms  of  the 
earth.  Such  briefly  is  the  history  of  this  pecu- 
liar measure — and  with  such  events  fresh  in  our 
recollection,  it  would  seem  difficult  for  any  intel- 
lect, however  cunningly  armed  wiih  tiie  weapons 
of  sophistry,  to  draw  any  analogy  between  the 
circumstances  which  then  gave  it  being  and  those 
which  now  exist  witliin  our  borders.  We  are 
not  hf're  as  strangers,  reared  under  the  influence 
of  hostile  and  conflicting  teachings.  We  are  chil- 
dren of  the  same  desiinv ;  animated  with  the  same 
State  love  and  the  same  State  pride  Property 
in  all  its  various  forms  is  recognized  precisely 
alike  in  every  quarter  amongst  us.  We  are  all 
attached,  or  professed  to  be  attached  to  the  insti- 
tution of  slavery  as  it  necessarily  exists  in  our 
midst— and  we   watch,  with   a  suspicious  eye, 
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every  encroachment  upon  that  interest,  from 
whatever  source  it  comes.  However  much  we 
difi^er  upon  other  subjects,  upon  this  one  surely 
we  seek  no  compromise^  Allegany,  Washington, 
Frederick,  Carroll,  Baltimore,  Harford,  Cecil, 
and  Baltimore  city,  are  said  to  be  as  sound  upon 
this  domestic  feature  as  the  heart  or  southern  ex- 
tremity of  the  State.  Why  then  desire  to  estab- 
lish a  basis  which  by  diminishing  the  represen- 
tation of  those  counties  where  the  institution 
chiefly  exists,  would  seem  at  least  to  that  extent 
to  injure  its  influence  and  weaken   its  power. 

The  constitutions  of  other  States  may,  in 
truth,  have  this  provision  engrafted  upon  them, 
but,  in  my  judgment,  the  condition  and  situa- 
tion of  our  own  State,  externally  artdinternaiy,  af- 
fords a  subject  of  far  more  piohtable  study  than 
all  the  constitutions  and  -all  the  Stales  of  the 
Union  beside.  1  am  fully  aware  thatxl  am  tread- 
ing upon  delicate  ground.  I  do  not  believe  the 
anti-slavery  sentinnent  seriously  pervades  any 
section  of  Maryland.  I  do  no  believe  the 
atmosphere  which  we  breathe  is  yet  tainted,  wilh 
any  such  unwholesome  impurity,  but  the  fact 
cannot  and  should  not  be  disguised  that  under 
the  amfndment  now  offered  t^  our  consiieration, 
the  majority  of  power  in  the  popular  branch  of 
the  General  Assembly  is  no  longer  in  the  hands 
of  those  counties  which  may  be  said  to  be  identi- 
fied with  the  slave  interest  in  the  most  eminent 
degree.  Time,  in  its  untiring  pace,  creates  ma- 
ny a  change,  and  it  may  be  tiiat  the  demand  for 
a  "  purely  white  basis,"  now  scarcely  urged, 
will  ere  long  be  swollen  into  a  wild  and  deep 
cry  that  shall,  when  too  late,  wake  a  trusting 
and  confiding  people  from  that  repose  in  wiiich 
they  are  now  indulging.  Sir,  the  period  in 
which  we  live  is  ominous.  Ycsierday,  as  it  were, 
a  dark  cloud,  like  a  pall,  overhung  the  entire 
Union — threatening  its  very  existence.  Wisdom 
and  patriotism,  and  moral  courage  combined, 
turned  the  frantic  commotion  aside.  And  now 
the  hoarse  mutterings  of  its  thunder,  or  rather 
the  demonical  yelling  of  its  baffled  rage,  is  heard 
passing  away  in  the  far  off  Nonh.  Let  us,  then, 
deal  cautiously  and  tenderly  with  a  subject  fraught 
with  so  much  delicacy  and  importance.  We  are 
a  border  State — the  eyes  of  sister  communities  .,. 
are  anxiously  watching  us — and  now,  if  ever  we  ' 
should  meet  their  gaze  with  unyielding  firmness^ 
let  our  action  be  such  as  will  inspire  all  within 
and  without  our  limits  with  undoubting  confi- 
dence— such  as  will  be,  in  every  respect,  worthy 
of  our  past  and  present  reputation. 

But  there  is  another  grave  ohjection  to  the 
amendment  proposed,  which  should  lie  seriously 
weighed  by  every  member  of  the  Convention, 
and  particularly  by  those  who  conae  from  an  ag- 
ricultural section,  ere  they  think  for  an  instant 
of  giving  it  their  approbation  and  sanction.  Up- 
on few  subjects,  have  (at  least  one  poition  of) 
our  constituency  so  deeply  reflected,  and  upon 
none  perhaps  have  they  arriv<-dat  conclusions  of 
greater  unanimity  than  upon  that  policy  of  inter- 
nal improvement  which  has  unfortunately  char- 
acterised much  of  our  past  legislation.  So  long 
have  they  been  toiling  under  the  burthens  im- 
posed by  our  financial  system,   and  so  frequent 
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are  the  tax-gatherer's  calls,  that  their  sensibili- 
ties have  been  kept  consianlly  goaded  into  the 
livelieit  excitement.  They  are  not  blind  to  the 
fact  tliat  the  yearly  revenues  are  alwajs  flowing 
into  one  and  the  same  channel — always  building 
up  one  and  ttie  same  cooimunity  at  the  expense 
and  sacrifice  of  all  the  rest.  Wtiilst  every  com- 
mercial facility  has  been  extended  to  the  North 
and  the  Northwest,  whilst  the  very  rivers  have 
been  made  to  give  up  their  waters,  and  the  inoun- 
tains  to  humble  their  lofty  peaks  to  the  level  of 
the  piains — nnd  all  at  the  public  expense — we,  of 
the  other  extreme,  have  been  not  only  left  to 
overcome,  by  our  own  energies,  every  natural 
impediment — but  are  even  shorn  of  that  very 
wealth  which  might  have  converted  our  land  in- 
to a  garden  and  filled  it  with  additional  thou- 
sands. Solitude  dwells  n  the  bosom  of  our  for- 
ests, whilst  yours  is  ringing  merrily  to  the  stroke 
of  the  woodman's  axer  Ours  is  crumbling  hour- 
ly into  dust  and  decay — yours  pierced  to  its  very 
heart  by  the  iron  track  or  the  canals  wi.  ding 
cour>e  is  daily  bringing  in  untold  wealth.  Won- 
der not,  then,  that  we  have  grown  restless  under 
such,  unjust  and  un wi.se  legislation.  "  There  is  a 
point,  beyond  which,  firbeirance  is  no  longer  a 
virtue."  A  place»in  which  even  a  Job-like  pa- 
tience may  be  exhausted. 

Hitherto  we  have  borne  all  without  the  anti- 
cipation of  advantage — nay,  with  the  belief  per- 
vadmg  a  large  portion  of  our  community,  that  if 
these  works  should  ever  be  so  successful  as  to 
reach  their  final  terminus — then  the  whole  flood 
of  that  western  commerce  which  now  must  find 
its  way  by  a  long  and  tortious  road  to  the  gulf, 
and  thence  to  the  north  'ere  it  can  reach  a  mart 
—  would  flow  immediately  and  directly  to  our 
our  centre— competing  with  our  produce,  and 
eventually  depreciating  our  very  soil.  Jf  you 
would  then  forever  stay  that  spirit  which  has 
placed  us  under  the  burthen  of  millions — beware 
the  pr^iposiiion  which  comes  from  the  honorable 
gentleman  from  Washington,  for  there  is  danger 
lurking  within  it.  Under  it*  provisions — he 
power — thepoiwfr,  I  repeat,  is  yielded  lo  those, 
who,  more  than  all  others,  are  interested  in  the 
internal  improvement  system,  and  no  mm  can 
say  how  \ov.g  before  it  shall  again  be  exercised. 
The  gentleman  states  that  he  had  no  such  design 
in  framing  ihe  amendment.  1  never  have  and 
after  such  an  avowal,  with  the  high  respect  which 
I  entertained  personally  for  that  gentleman,  1 
shall  be  the  last  lo  prefer  the  charges,  however 
remarkable  this  pmject,  as  well  by  its  peculiar 
fractional  ratio  as  by  all  its  features,  would  seem 
to  others  to  gratify  this  particular  object,  and 
thereby  to  be  especially  suited  to  that  region 
from  whence  he  comes.  Indeed,  designs  are  of 
but  little  consequence — the  fact,  as  it  exists, 
stares  us  in  the  face,  and  with  that  alone  we  have 
to  deal. 

Tell  me  not  that  you'  have  already  placed 
within  the  body  of  the  Constitution,  checks  and 
restrictions,  ui  on  the  appropriation  of  money 
that  will  act  as  an  effectual  guard  in  all  future 
time.  What  are  the  most  bindng  restrictions  or 
the  most  solemn  g  larantees  worth  to  us,  without 
the  power    to   keep  them  in    the   iusiiumenl  in 


which  they  are  written.'  How  long  will  they 
stand  after  it  becomes  your  interest  to  desire 
their  abolition  or  repeal.'  Like  words  traced  up- 
on sand  at  the  waters  edge — the  first  wave  of 
popular  opinion  will  wash  them  out  lorever. — 
Tis  useless  lo  conceal  from  ourselves  the  stern 
truth  that  without  the  power  of  self-protection 
there  is  no  longer  safety.  'Ihe  barriers  of  the 
present  Constitution  have  been  ruthlessly  trodden 
under  foot,  and  why  should  we  hope  fur  a  better 
result  hereafter.'  Do  they  tell  us  that  the  system 
of  iniernal  improvements  is  complete,  and  that 
our  tired  energies  can  never  again  be  taxed  for 
such  a  purpose.' 

Aye,  sir,  '"tis  the  song  of  the  Syren  and 
charm  she  never  so  sweetly  "  we  should  listen 
not  to  her  delusive  voice.  He  who  trusts  it  will 
when  too  late,  learn  that  it  was  a  promise  given 
to  the  ear  but  broken  to  the  hope."  Soon, the  city 
of  Bdltimore,  devoted  to  her  own  prosperity. will 
be  clamoring  for  the  long  talked  of  '-cross-cut" 
that  is  to  tap  the  great  highway  that  leads  to  the 
imbedded  and  inexhaustiole  coal  bed  of  the  Al- 
leganies.  She  will  pause  not  in  her  efforts  until 
the  whole  of  that  vast  mineral  wealth,  together 
with  the  surplus  of  the  distant  west,  diverted 
from  their  present  coarse,  pours  like  a  torrent 
into  her  bosom. 

As  the  coming  years'shall  roll  on,  other  and 
mightier  schemes  will  wake  into  life  and  being 
—  wild  and  visionary  dreams  will  stir  the  imagi- 
nation— and  then  the  public  mind  of  the  nonh 
and  north-west  ever  sensitive  to  their  own  i^iter- 
ests,  feeling  all  the  wonted  and  feveiish  excite- 
ment of  former  days,  and  longing  to  launch  forth 
upon  the  ocean  of  experiment,  will  rend  to  frag- 
ments the  cobweb  fetters  which  we  are  now  so 
gravely  forging.  Let  no  one,  then,  repose  in 
the  fancied  security  of  mere  constitutional  re- 
straint. 

But  we  are  earnestly  assured  that  should  all 
else  fail,  the  peculiar  organization  of  the  Senate 
— thoroughly  territorial  in  its  character,  affords 
an  invincible  guarantee  upon  which  we  may  rely 
with  the  most  undoubting  confidence.  In  the 
other  wing  of  the  capitol  sectional  equality  ia 
fully  recognized,  and  the  small  counties  there 
banded  together,  may,  amid  all  the  clashing  in- 
terests successfully  resist  every  aggression  upon 
their  privileges.  Alas,  sir,  who  can  tell  how 
long  that  body  will  remain  in  the  form  which  we 
have  given  it.'  Or,  if  untouched  by  the  genius  of 
change,  how  long  with  even  its  present  construc- 
tion, would  it  be  able  to  resist  the  moral  force 
of  public  opinion  as  shadowed  forth  in  the  popu- 
lar branch.'  Once  establish  the  principle  even 
in  its  iniliative  s  ep.  that  the  government  rests  sole- 
ly upon  numbers — and  agitation  and  commotion 
will  go  on  inflaming  the  passions  until  every  ves- 
tage  of  that  system,  essential  to  our  moral  and 
geographical  condition,  shall  be  swept  away — 
Like  the  devouring  cancer,  it  will  eat  into  the 
heart,  and  feed  upon  our  vi  als.  Now  it  seems 
as  a  little  cloud  upon  the  hoiizon,  scarce  bigger 
than  my  hand — years  hence  it  may  envelop  the 
whole  State,  and  fill  with  the  bitterest  despon- 
dency the  hearts  of  all  that  agr  cultural  commu- 
nity, whose  prote.;tion  and  interests   are   to  be 
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swallowed  up  in  its  gulf-like  vortex.  Am  I  told 
no  further  aggression  is  sougliT?  My  answer  is 
prompt  and  plain — I  trust  not  the  assurance.  The 
scenes  of  1836  are  stamped  upon  my  memory. 
Then  the  same  seductive  promises  were  given 
only  to  be  broken.  Ten  years  did  not  elapse  be- 
fore the  pledges  were  all  forgotten.  The  clamor 
for  power  was  again  raised — first  in  ihe  densely 
populated  city — and  then  spreading  out,  'twas 
echot-d  from  valley  to  plain — from  plain  tohili — 
from  hill  to  the  very  mountain  top.  Yield  now, 
and  ten  years  hence  the  same  scene  will  again 
be  re-enacted — and  again  and  again  repealed, 
until  we  are  humbled  lo  the  footstool  of  those 
whom  our  labors  have  fattened  and  exalted 
Call  not  then  this  scheme  a  compromise.  .Like 
the  fitful  glare  of  the  will-of-the-whisp  as  chron- 
icled m  legendary  lore,  if  followed,  'twill  lead  on 
to  certain  destruction.  Compromise  once  did 
mean  a  mutual  yielding  or  a  mutual  taking — a 
mutual  releasing  or  a  mutual  giving.  Try  this 
pri'jecl  by  such  a  definition,  and  if  1  have  inter 
preled  its  features  aright,  how  will  it  bear  the 
test> 

We  of  the  small  counties  stand  in  this  hall 
with  a  majority  of  the  political  power — by  this 
we  yield  it.  We  now  have  the  entire  control 
over  the  institution  of  slavery — under  this  'tis 
surrendered  to  others.  We  have  the  ability  to 
guaid  the  public  treasury  from  further  appro- 
priation for  works  of  internal  improvement — 'tis 
given  up  to  those  who  may  be  solely  interesied 
in  their  prosecution.  The  territorial  "basis" 
is  released  where  'tis  alone  important — and  the 
initiative  step  for  a  purely  popular  one  substitu- 
ted in  it?  place.  Our  delegations  have  in  every 
instance  been  reduced,  whilst  those  of  the  large 
counties  and  the  eiiy  of  Bal'imore  have  been 
.permitted  to  retain  all  their  power,  and  strengih 
or  been  largely  increased?  Who  in  all  this  wise 
assembly  can  tell  me  what  has  been  given  to  us.' 
What  pjr  all  this  have  we  gained.'  I  he  ansv/er 
is  upon  every  tongue,  or  at  least  in  every  heart, 
notking — absolutely  voihing.  Insult,  then,  our 
intelligence  no  longer  with  the  vain  effort  of  at- 
tempting to  induce  us  to  regard  it  as  a  compro- 
mise. Away  with  it,  we  can  touch  it  not,  nor 
handle  it  not. 

Sir,  there  is  but  one  course  for  us  who  are 
struggling  for  self-protection  to  pursue.  'Tis 
plain  before  us,  we  must  rally  as  one  man,  and 
"stand  our  ground"  be  the  hazards  what  they 
may.  Should  that  popular  avalanche  so  often 
predicted  in  our  hearing,  come  in  its  might.  Jet 
us  not  by  ruinous  compromise  cringe  belore  it — 
but  as  men  meet  it,  with  our  "back  to  the  wall 
and  our  face  lo  the  foe  " 

Mr.  President,  in  a  crisis  of  such  deep  solem- 
nity, and  in  an  hour  like  this,  there  should  be  no 
misunderstanding  of  our  relative  positions.  We 
should  speak  m  the  language  of  kindness  and 
courtesy,  but  we  should  speak  earnestly  and 
plainly  one  to  another.  I  believe  that  on  this 
day  the  small  counties  of  southern  and  eastern 
Maryland  are  doomed  to  be  tried  by  a  fiery 
ordeal,  and  abandoned  perhaps  by  those  whom 
they  have  cherished,  and  from  whom  they  might 


have  hoped  for  gratitude;  it  may  be  the  day  of 
iheir  political  humiliation.  Hut  if  now  is  "the 
winter  of  our  discontent,"  when  the  cup  brim- 
ful of  bitters  is  lo  be  drained  to  its  very  dregs, 
let  me  say  to  the  honorable  gentlemen  from  the 
larger  counties  who  are  so  zealously  waging  this 
uncomproni'sing  war,  the  time  is  liist  apfiroach- 
ing  when  you  too  will  be  compelled  to  humble 
your  proud  crests  before  the  very  power  which 
you  are  now  hugging  as  an  ally  to  your  bosom. 
Look  to  the  city  of  Baltimore — her  shadow  will 
soon  be  cast  u^)on  your  mountains.  During  the 
past  ten  years  her  population  has  swollen  more 
ttian  sixiy  per  cent.  Ten.  or  at  furthest  twenty 
years  hence,  and  she  will  hold  you  as  a  play  thing 
in  the  hollow  of  her  hand  Then  numbering 
more  than  ail  the  Slate  beside,  she  will  again 
meet  you  in  Convention,  organised  it  mav  be, 
exclusively  upon  the  principle  which  you  are 
seeking  to  establish  in  a  fettered  form.  Then 
will  you  have  reached  the  position  upon  which 
we  now  stand  for  trial — you  may  realize  our 
feelings — perchance  be  compelled  to  drink  from 
the  same  cup — and  if  tossed  upon  the  troubled 
waiers,  you  are  forced  to  cry  out  '  help,  I  per- 
ish," do  not  complain  if  the  "dark  memory". <-till 
remains  with  those  who  have  this  day,  through 
their  representatives,  so  solemnly — yet  60  vainly 
appealed  lo  you.  Remember  'lis  you  who  have 
scorned  the  alliance  that  might  have  given  to 
both  security,  and  when  a  mightier  hand  shall 
make  you  a^  poweiless  as  ourselves,  you  and  you 
alone  will  be  responsible  for  '-the  judgmeit.'^ 

Hut,  sir  if  surprised  and  annoyed  by  she  con- 
duct of  those  from  whom  we  are  separated  by 
the  Chesapeake's  br-ad  and  eternal  barrier,  what 
language  can  portray  the  painful  astonishment 
and  regret  with  which  I  have  watched  ihe  course 
ofthostwhoas  Eastern-shoremen  are  bound  to  ' 
us  by  "the  mystic  tie."  Coming  like  us  from 
that  land  whicli  is  consecrated  in  our  hearts  by 
the  presence  of  the  living,  and  iiallowed  to  our 
memories  by  the  graves  of  the  dead — with  the 
same  associations  and  attachments — ttie  same 
hopes  and  aspiration! — the  same  interests  and, 
objects— I  did  not  believe  there  was  any  demon 
power  that  could  have  severed  u-  in  this  the  mo- 
mf  nt  of  1  ur  mutual  peril  and  mutual  dai  gtr. 
What  a  spectacle  do  we  exhibit  to  our  owncom-,i; 
munity  and  fo  the  world  !  Now  when  our  seri&d 
ranks  should  be  found  standing  in  solid  colum.ilfe, 
shoulder  to  shoulder,  we  are  torn  and  disuni- 
ted; absolutely  baiiling  in  hostile  array  the  one 
against  the  other.  Tell  me  Eastern-shoremen — 
in  God's  name  I  invoke  you — why  this  uniiatu- 
riil  warfare?  Is  that  ancient  maxim,  "those 
whom  the  gods  would  destroy  they  first  made 
mad,"  indeed  true.'  And  tretye  ab^ui  to  realize 
its  awful  force  ?  Jire  loe  mad?  Shall  we  join 
the  shout  which  even  now  methinks  1  here  from 
ihe  dislingnished  gentleman  irom  Carroll — 'Bo 
die — Ho  die— Carthago,  deienda  es/,"  which  may 
be  interpreted — "ihis  day,  this  day  the  Eastern 
sh.«re  is  lo  be  destroyed."  No,  no,  no.  If  it 
must  be  so,  let  other  hands  do  the  unholy  deed. 
In  us  'twould  seem  a  sacrilege  that  would  wake 
from  one  end  of  that  beautiful  shore  to  the  other, 
an  indignant  and  outraged  people  and  make  the 
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very  welkin  justly  ring  with  the  fearful  cry  of 
Et  lu  Brule 

With  us  this  is  not  a  question  of  power,  but  of 
self-preservation  and  liberty.  We  estimate  ii 
not  by  figues  and  measure  it  not  by  words.  Ii 
rises  hiffti  above  all  other  considerations.  Urge 
then  no  longer  a  proj'  ct  that  leaves  us  entirely 
at  the  meriy  of  numbers,  and  places  our  every 
interestunderthe  vvheelof  a  juggernaut  that  may 
in  a.ti  instant  crush  them  in  its  course.  Tell  us 
not  of  coming  revolution,  it  has  no  terrors  with 
men  who  arestruggling  against  colonial  bondage. 
Point  not  to  the  late  ol  Charles  the  fiist,  the  lofty 
scaffold — the  gaping  multitude — the  slaughtrred 
Kitig— the  whiile  daik  and  bloody  scene  is  befoie 
us,  and  we  shake  not  in  our  resolution.  Sir,  we 
are  struggling  for  liberty — our  position  is  one  of 
glorious  sublimity.  VVe  cannot,  dare  not  com- 
promise it.  Liberty  has  no  compromise  that  can 
endanger  it.  Jt  has  an  alternative.  'Tis  death 
— and  brave  men  prefer  it  to  degredation.  Bet- 
ter, infinitely  better,  that  the  waters  of  the 
Chesapeake  and  Atlantic  should  mingle  anddance 
their  revels  o'er  our  once  happy  land,  than  that 
the  soil  in  which  our  ancestral  bones  are  sleep- 
ing, should  again  be  reduced  to  that  slavish  posi- 
tion from  which  more  than  three  score  years 
ago,  by  the  most  dauntless  patriotism  and  energy, 
I  trust  it  was  forever  and  eternally  freed. 

Mr.  Johnson  made  some  remarks,  which  vi'ill 
be  published  hereafter. 

Mr.  Donaldson  said: 

Mr.  President: — I  confess  to  having  felt  a  cer- 
tain anxiety  to  get  the  floor,  before  the  time 
shou'd  arrive  For  taking  the  question  on  this  sub- 
ject of  apportionment.  1  desire  to  state  calmly 
and  dispassionately,  some  of  the  reasons  which 
will  govern  the  course  of  my  votes  on  the  vari- 
ous plans  now  under  consideration,  and  on  the 
amendments  which  may  be  proposed.  The  clock 
warns  me  that  I  must  do  this  briefly;  and  I  will 
therefore  refrain  in  regard  to  some  of  my  topics, 
from  going  into  as  much  detail  as  I  would  have 
done,  had  I  succeeded  in  obtaining  the  floor  at 
an  earlier  si;as;e  of  the  debate. 

In  the  present  position  of  afl^airs,  I  cannot 
agree  with  the  larg"  number  of  members  of  this 
Convention,  who  regard  the  apportionment  of 
representation  as  a  subject  of  overwhelming  im- 
portance. 1  never  have  believed  that  a  change 
in  the  apportionment  was  one  of  the  great  re- 
forms which  were  contemplated  by  the  people 
of  Maryland,  when  they  decided  on  making  a 
new  Constitution.  There  is  no  such  substantial 
evil  resulting  from  the  present  basis;  there  is 
no  such  prospective  advantage  to  be  )-ealized 
from  any  practicable  alteration  in  it.  as  did  in- 
duce, or  could  have  induced  the  call  of  a  conven- 
tion. There  are  many  subjects  before  us,  which 
to  my  mind,  seem  of  far  greater  consequence 
than  this,  when  I  consider  their  bearing  upon 
the  real  interests,  the  substantia]  pro.^perity  and 
happiness  of  ihe  people.  My  time  is  too  limited 
for  me  to  do  more  than  merely  allude  to  them. 
Yet,  ever  since  the  assembling  of  this  body,  the 
question  of  apportionment  has' been  much  agita- 
ted around  and  among  us;  a  great  deal  of  strong 


local  feeling  has  been  mingled  with  it;  and  gen- 
tlemen from  almost  every  quarter  of  the  State 
have  joined  in  proclaiming  it  to  be  a  question 
paramount  in  importance  to  all  others.  1  do  not 
know  whether  the  same  state  of  feeling  has  been 
communicated  to  the  people;  it  is  probable 
enough  that  it  has.  But  seeing  the  light  in  which 
the  subject  was  viewed  by  others,  I  thought  it 
my  duty  to  consider  it  in  all  its  bearings,  with 
the  greatest  deliberation,  in  order  that  I  might 
act  understandingly  for  the  benefit  of  my  con- 
stituents and  of  the  State  at  large.  So  doing,  I 
made  up  my  mind  at  an  early  day  as  to  the 
course  I  would  pursue — not,  to  be  sure,  as  to 
every  detail,  but  as  to  the  general  features  of 
the  plan  which  I  would  prefer,  and  the  great  ob- 
jects to  be  aimed  at  in  the  settlement.  Further 
reflection  has  only  confirmed  me  in  the  conclu- 
sion at  which  I  first  arrived.  I  have  been  most 
anxious  to  form  an  unbiased  judgment,  and  I 
have  scrupulously  kept  myself  free  from  the 
embarrassment  of  any  association.  I  have  en- 
tered into  no  conference,  except  that  between 
individual  and  individual,  in  which  I  have  al- 
ways been  ready  for  a  candid  interchange  of 
opinion.  I  have  not  been  willing  that  there 
should  fall  upon  my  limbs  even  the  shadow  of  a 
chain,  which  might  deceive  any  eye  into  the 
notion  that  I  was  bound,  or  that  my  movements 
were  in  the  slightest  degree  restrained. 

I  have  said,  Mr.  President,  that  I  do  not  con- 
sider this  subject  of  overwhelming  importance 
in  the  present  position  of  affairs.  I  said  so,  be- 
cause representation  according  to  population  in 
the  whole  State,  is  entirely  out  of  the  question. 
Had  I  thought  there  was  danger  of  adopting  that 
principle,  1  should  have  been  as  much  concerned 
as  others.  But  at  an  early  day  in  our  session,  I 
found  that  there  was  no  such  danger.  1  he  ac- 
tual vote  of  the  Convention  has  decided  that 
point;  and  it  was  in  fact  well  settled  among  us 
long  before  the  vote  was  taken.  Against  that 
principle  I  have  battled  zealously,  with  what- 
ever ability  I  may  possess,  both  before  the  peo- 
ple and  upon  this  floor.  I  always  shall  battle 
against  it.  The  State  of  iVlaryland  is  peculiarly 
situated  in  this  respect,  and  is  unlike  any  other 
State  of  the  Union.  It  contains  one  large  city, 
which,  before  the  lapse  of  many  years  will  con- 
centrate within  its  limits,  the  greater  portion  of 
the  population  and  wealth  of  the  State.  I  be- 
lieve that  the  principle  of  representation  accord- 
ing to  population,  strictly  applied  to  us,  would 
after  awhile  give  to  a  single  asgrpgated  inter- 
est, an  undue  preponderance,  whicli  might  be 
used  unjustly  to  the  injury  of  other  interests. — 
But  that  enemy  is  now  out  of  the  field;  or  rather 
it  lies  stark  dead  upon  the  field.  As  far.  at  least, 
as  this  Convention  is  concerned,  it  cannot  even 
be  galvanized  into  any  show  of  vitality;  although 
under  the  eloquence  of  the  two  gentlemen  from 
Baltimore,  it  may  have  seemed  to  give  a  few 
melancholy  post  mortem  twitches.  All  the  blows 
of  the  gentleman  fmm  Montgomery,  [Mr.  Kil- 
gour,]  were  bestowed  upon  an  unresisting  dead 
body. 
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Thus  one  extreme  proposition  is  out  of  the  way. 
My  friend  fioni  Kent,  [\r.  Chambers,]  must 
excu-e  me  for  saying  that  his  proposition  was 
another  extreme.  That,  too,  has  been  voted 
down,  by  a  considerable  majority,  and  I  think, 
properly.  I  believe  that  ita  adoption  here  would 
have  defeated  the  purpose  of  this  Convention, 
which  is,  to  make  a  Constitution  generally  ac- 
ceptable to  the  people  of  the  State.  After  all  the 
agitation  that  has  prevailed  since  November  last, 
1  consider  it  certain,  that  no  Constitution  will  be 
accepted  which  does  not  make  some  material 
change  in  the  apponionment.  And  whatever  was 
my  opinion  originally,  as  to  the  necessity  of  cal- 
ling a  Convention,  I  have  no  hesiTation  in  saying, 
that  it  is  due  to  the  State,  that  it  is  due  to  our- 
selves, that  we  should  strive  to  the  utmost  of  our 
power  to  make  such  a  Constitution  as  we  think 
will  prove  acceptable  to  the  people.  I  intend 
faithfully  to  perform  that  duty,  to  the  best  of 
my  ability. 

Now,  the  proposition  of  the  gentleman  from 
Kent,  if  adopted,  would,  in  my  opinion,  defeat 
the  new  Constitution,  whatever  it  might  be  in 
other  respects.  Then,  the  whole  question  of  re- 
form, and  especially  this  question  of  representa- 
tion, would  be!  open  for  re-agitation;  and  in  that 
case,  I  have  little  doubt,  that  but  few  years 
would  pass  before  another  Convention  would  be 
called.  Thus  a  middle  ground,  a  place  of  mutual 
concession,  of  fair  compromise,  is  alone  left  for 
us  to  occupy.  I  believe  that  such  an  adjustment 
may  now  be  made,  as  will  satisfy  that  part  of 
the  State  which  demands  an  increase  of  political 
power,  without  really  injuring  the  rest  What 
the  exact  plan  is,  it  may  be  hard  to  define  just 
yet;  it  may  develop  itself  in  the  course  of  our 
proceedings. 

There  are  several  propositions  now  before  us, 
Mr.  President.  Some  features  of  the  Washington 
county  plan,  [Mr.  Fiery's,]  I  certainly  do  not 
like.  The  sections  offereii  by  my  venerable  col- 
league,  [Mr  Dorsey,]  and  by  my  other  re.<pected 
colleague,  [Mr.  Randall,]  each  of  which  gives 
Baltimore  city  ten  delegates  out  of  eighty-three, 
are  satisfactory  to  myself.  1  had  myself,  some 
days  since,  drawn  up  a  plan  very  nearly  corres- 
ponding with  theirs,  giving  Baltimore  ten  out  of 
eighty-one.  In  my  own  proposition,  I  have  sta- 
ted no  basis  of  numbers,  wealth,  or  territory;  but 
have  merely  apportioned  the  delegates  among 
the  different  counties  and  the  city  ol  Baltimore, 
so  many  to  each.  Of  course,  the  disiribu  ion  i^! 
based  upon  certain  elements,  although  it  appears 
arbitrary  on  its  lace.  It  seems  to  me  belter  that 
no  particular  principle  or  rule  of  apportionment 
should  be  announced,  because  it  may  create  dif- 
ficulty hereal'ier,  or  be  found  injurious  in  some 
future  application.  Population  is  certainly  one 
of  those  elements,  wealth  is  another,  and  terri- 
tory another;  but  besides  these,  there  aie  old 
habits,  associations  feelings,  and  even  prejudi- 
ces which  in  my  opinion  are  worthy  of  consid- 
eration, and  which  have  been  considered  by  me 
in  the  distribution  of  political  power.  In  such  a 
rnatter  1  do  not  desire  to  forget  the  history  of  the 


State;  for  that  history  I  esteem  a  substantial 

thing. 

I  have  all  due  respect  for  the  framers  of  the 
various  plans  which  have  been  presented;  but  I 
must  be  permitted  to  say,  that  the  minute  calcu- 
lations that  have  been  made,  the  balancing  of 
fraction  against  fraction,  and  the  reduplication  of 
ratios,  have  rather  amused  than  instructed  me. 
I  am  as  fond  of  arithmetic  as  most  other  men, 
and  have  sometimes  been  influenced  by  its  fasci- 
nation, but  in  this  case  I  think  there  has  been  a 
great  waste  of  cyphering.  The  exact  elements 
composing  the  adjustment  of  such  a  question  can- 
not well  be  separately  stated,  nor  tlieir  relative 
proportions  precisely  defined. 

What  I  have  said  of  these  plans,  Mr.  Presi- 
dent, may  give  a  general  idea  of  the  course  I  shall 
pursue.  1  believe  that  some  proposition  not 
widely  difFerii  gfrom  those  of  my  two  colleagues 
and  mjself  would  meet  with  geneial  acquies- 
cence in  the  State  at  large,  including  the  city  of 
Haltimore,  where  the  greatest  interest  is  felt  in 
this  question.  I  am  determined,  as  far  as  my 
vote  is  concerned,  that  some  such  settlement 
shall  be  made;  if  not  exactly  in  the  '^hape  I  pre- 
fer, then  in  the  nearest  approach  to  it  which  can 
be  obtained.  That  I  consider  my  duty.  When 
I  say  that  such  an  arrangement  would,  at  this 
time  be  satisfactory  to  the  city  of  Baltimore,  I 
do  not  mean  that  it  would  be  satisfactory  to  all 
her  delegates  in  this  Convention.  They  present 
a  broken  phalanx;  they  are  even  at  war  with 
each  other.  1  refer  to  the  mass  of  intelligent 
citizens,  both  in  Baltimore  and  the  State  at  large. 
By  such  a  compromise  as  1  have  indicated,  the 
pride  of  the  city  is  saved,  and  no  injury  is  done 
to  the  interests  of  tlie  counties. 

It  is,  indeed,  more  a  matter  of  pride  than  in- 
terest to  Baltimore  herself,  that  some  increase  of 
representation  should  be  granted  to  her.  I  do 
not  believe,  that  with  ten  members  slie  would 
have  more  actual  strength  in  the  House  of  Dele- 
gates, than  she  now  has.  The  larger  her  repre- 
sentation, so  long  as  she  cannot  secure  anything 
like  a  majority,  the  more  surely  will  she  excite 
the  jealousy  of  the  counties,  and  combinations 
will  be  formed  against  her;  so  tkat  gieat  mea- 
sures for  her  benefit  may  be  defeated  which  un- 
der the  present  apportionment  could  be  carrie'^ 
oil  their  own  merits.  Besides,  the  greater  the 
number  of  her  delegates,  the  poorer  will  be  their 
quality,  and  the  less  influence  will  they  possess 
individually  upon  the  body  of  which  they  will 
form  a  part.  It  is  well  known  to  all  who  have 
been  in  our  State  Legislatures,  that  the  delega- 
tion of  Baltimore,  now  composed  of  five,  is  not 
generally  one  of  i  he  ablest  in  ibe  House.  There 
are  sometimes  individual  exceptions,  but  I  speak 
of  what  is  generally  recognised  as  a  fact.  Now, 
if  Baltimore  has  ten,  or  twenty,  or  twenty-four 
delegates — and  so  many  are  proposed  by  one  of 
her  delegates  here,  (Mr.  Brent)— they  will  pro- 
bably be  much  interior  to  those  she  has  hereto- 
fore sent.  If  the  honor  is  made  so  much 
cheapei,  there  will  be  a  cheaper  set  of  delegates. 
We  have  good  reason,  too,  for  anticipating,  that 
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amoi^g  such  a  number,  there  would  spring  up  dis- 
sensions, which  would  greatly  impair  their  influ- 
ence and  divide  their  strength.  I  therefore  be- 
lieve, that  it  is  not  for  the  interest  of  Baltimore 
herself  to  have  even  the  increase  that  I  am  will- 
ing to  aiiow. 

On  the  other  hand,  is  it  possible,  Mr.  Presi- 
dent, that  allowing  i  altimore  ten  delegates  could 
injure  any  other  section  of  the  State?  I  cannot 
think  so.  My  great  object,  in  fact,  in  the  course 
I  pursue,  is  to  protect  the  counties.  1  do  not 
pretend  that  this  increase  of  representation  is  to 
be  given  to  Baltimore  as  a  matter  of  absolute 
right  I  regard  the  subject  as  one  of  political 
arrangement  to  be  made  for  the  good  of  the 
whole.  It  is  the  interest  of  the  counties,  ami  es- 
pecially of  the  smaller  counties,  that  this  ques- 
tion should  be  settled  now,  that  it  should  be  put 
to  rest  for  the  next  tweniy  years  at  least.  It 
would  be  a  great  misfortune  if  this  opportunity 
were  suffered  to  pass  unimproved;  for  1  am  con- 
fident, that  better  terms  can  now  be  obtained  for 
the  counties  than  could  be  obtained  at  any  future 
time.  It  must  be  remembered,  that  when  the 
present  apportionment  was  made,  in  1836,  the 
city  of  Baltimore  contained  little  more  than  half 
its  present  population  The  census  of  ]  830  gave 
her  80.000  souls;  that  of  1850,  about  170,000 
She  i~  yearly  increasing,  by  an  accelerating  ratio, 
both  in  wealth  and  numbers.  Her  power  and 
influence  some  years  hence  rnay  become  over- 
whemling;  and  then  it  would  beasu'ject  of  deep 
regret  with  the  counties  that  this  Convention  had 
made  no  satisfactory  compromise. 

Should  we  make  no  such  compromise  now, 
the  new  Constitution  will  certainly  be  rejected, 
the  agitation  will  soon  be  recommenced,  and  the 
result,  I  apprehend,  will  be — what  is  so  much 
dreaded— representation  according  to  population 
through  the  whole  State.  Such  is  my  solemn 
conviction;  and  1  consider  it  my  duty  to  ward 
off' this  evil  in  the  best  manner  the  circumstances 
around  me  will  permit.  I  am  confirined  in  this 
view  by  what  1  observe  not  only  at  home,  but  in 
all  the  surrounding  States.  I  allude  to  the  rapid 
progress  of  radicalism, which  is  spreading  in  a  tor- 
rent flood  over  the  whole  country. 

One  of  its  cardinal  principles  is  the  right 
of  a  bare  majority  of  numbers  to  grivern;  and  the 
necessary  consequence  of  that  principle  is  repre- 
sentation strictly  according  to  population.  It  is 
then,  I  repeat,  for  the  protection  of  the  counties, 
that  I  advocate  a  compromise  at  the  present  time; 
and  I  call  upon  gentlemen  to  consider  well,  what 
would  probably  be  the  basis  on  which  the  next 
Convention  would  be  called— supposing  this  to 
fail  in  its  purpose — of  what  materials  it  would 
be  composed;  what  additional  demands  would 
undoubtedly  be  made  by  Baltimore,  on  account 
of  her  constantly  increasing  population  and 
wealth,  and  what  new  subjects  of  excitement 
might  be  brought  into  another  canvass  — 
They  may  rest  assured  that  the  couniies 
never  will  be  able  to  secure  terms  so  advan- 
tageous as  may  now  be  secured. 

But  some  of  my  friends  from  the  smaller  coun- 
ties   have    said  :     Must  they  forever  be  yield- 


ing.' they  yielded  something  in  1836,  and  they 
are  asked  to  yield  more  in  1851.  Yet,  how 
can  they  forget  the  great  change  that  has  taken 
place  in  the  relative  wealth  and  population  in 
the  various  sections  of  this  State  in  the  last  fif- 
teen years  1  And  can  they  fail  to  foresee  how 
much  greater  will  be  the  change  in  the  next 
twenty  years?  It  is  something  to  their  advan- 
tage, that  fifteen  years  have  been  gained  by  the 
last  arrangement ;  it  will  be  somethusg  more  if, 
the  re-agitation  of  the  question  can  be  prevented 
for  tweniy  years  to  come  by  the  action  of  this 
Convention.  Every  crisis  must  be  managed  by 
those  whom  Providence  calls  upon  to  deal  with 
it.  As  the  "  dead  past"  may  "  bury  its  dead," 
so  let  the  remote  future  take  care  of  the  things 
of  that  future.  For  the  present,  here  we  stand, 
and  cannot  escape  from  trie  responsiuility  which 
the  times  and  our  position  have  forced  upon  us. 
Let  us  do  the  best  we  can,  under  all  the  cir- 
cumstances, and  not  lament  too  much  over  what 
we  are  obliged  to  surrender.  I  would  greatly 
have  preferred  that  this  subject  should  never 
have  been  agitated  at  all  ;  1  would  have  been 
pleased  if  the  people  in  all  parts  of  the  State 
could  have  remained  content  with  the  old  ap- 
porntioment;  but  I  must  deal  with  facts  as  I  find 
them. 

In  estimating  the  effect  of  the  increase  of  re- 
presentation for  the  city  of  Baltimore,  the  coun- 
teibalancing  fact  that  an  additional  senator  is 
given  to  the  counties,  by  the  Creation  of  a  new 
county  out  of  Howard  district,  ought  not  to  be 
overlooked.  That  is  nearly,  if  not  quite,  an 
equivalent  to  what  is  surrendered.  Besides,  .-uch 
severe  restrictions  have  already  been  imposed  by 
us  upon  the  powers  of  the  Legislature,  that  almost 
all  danger  of  the  passage  of  laws  injurious  to 
any  co  siderable  portion  of  the  State,  is  entirely 
removed.  It  would  be  hard  to  define,  how,  un- 
der the  provisions  adopted,  any  oppression  could 
be  exercised. 

1  am  in  favor,  Mr.  President,  of  dividing  the 
counties  and  the  city  of  Baltimore,  each  into  as 
many  districts  as  it  may  be  allowed  delegates. 
By  such  a  system  the  opinions  and  the  feelings  of 
the  people  are  moie accurately  represented — bet- 
ter delegates  could  thus  be  procured,  and  I  am 
sure  that  there  would  be  less  intrigue  in  the 
nominatior;.  and  less  corruption  in  the  election 
of  candidates.  I  desire  this  for  the  whole  State. 
But  if  that  cannot  be  obtained,  1  would  still  ap- 
ply it,  if  I  could,  to  the  city  of  Baltimore.  1  ao 
not  see  how  that  city  could  complain  of  such  a 
division.  The  delegates  elected  thereunder  the 
system,  would  all  be  from  the  city,  and  would 
represent  her  various  interests  even  more  exactly 
than  if  chosen  by  general  ticket  If  the  system 
be  applied  exclusively  to  the  city,  it  will  be  be- 
cause it  can  be  done  more  satisfactorily  where 
the  population  is  so  compact,  and  the  divisions 
can  be  so  easily  defined.  I  cannot  see  why  this 
should  be  spoken  of  as  involving  any  degrada- 
tion. It  has  been  insinuated,  that  pariy  views 
have  suggested  this  proposition  to  district  the 
city.  Yet  we  have  been  told  by  some  of  our 
gravest  and  wisest  men  here,  that  parties  are  now 
on  the  eve  of  anew  formation,  and  every  thing 
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most  evanescent  in  nature  has  been  used  for 
comparison,  to  show  how  fleeting  those  political 
parties  are.  It  would  be  vain,  even  if  it  were 
desired,  to  make  an  attempt  to  frame  any  part  of 
the  Constitution  for  the  benefit  of  any  existing 
party.  Even  in  ordinary  times,  legislation  for 
such  a  purpose  is  as  apt  to  result  in  defeat  as  in 
success. 

There  are  several  branches  of  this  subject, 
Mr.  President,  on  wliich  I  had  desired  to  ex- 
press my  views;  but  I  find  that  I  shall  be  uuable 
to  treat  I  hem  satisfactorily  in  the  time  that 
remains  to  me.  1,  therefore,  pass  over  them  en- 
tirely. On  one  point,  however,  I  must  say  a 
few  words,  and  that  is  the  unity  of  the  State  of 
Maryland.  I  have  always  felt  great  pain  at 
hearing  the  criminations  and  re- criminations 
whicli  have  passeil  on  this  floor  between  gentle- 
men representing  diff"erent  sections  of  the  Slate. 
I  can  say  with  perfect  sincerity,  that  1  have  not  j 
sympathised  in  the  slightest  degree  with  any  of  j 
these  exhibitions  of  lucal  jealousy.  I  have  al- 
ways considered  this  State  not  as  a  mere  acci-  j 
dental  aggregation  of  parts,  having  no  natural  i 
connexion  with  each  other,  but  as  united  by  ar- 
teries and  veins,  sinews  and  nerves,  into  one 
living  sensitive  body.  I  believe  that  any  dissen- 
sion among  its  various  members  is  wrong  and 
unnatural.  I  know  of  no  real  conflict  of  niter- 
ests  between  any  of  the  counties  and  the  city  of 
Baltimore;  andnofearof  such  immi.'diate  con- 
flict has  caused  me  to  resist  representation  ac- 
cording to  po  lulation.  Looking  o  the  future,  I 
deem  it  unwise  that  any  concentrated  mass  of 
the  peoole,  having  identical  interests  and  feel- 
ings, should  possess  an  overwhelming  political 
weight,  fiom  which  the  rest  of  the  community 
might  hereafter  suff"er;  but  at  present,the  interests 
of  all  seem  to  me  to  harmonise,  and  1  am  sure 
that  the  most  perfect  unity  of  feeling  pervades 
the  whole  of  Maryland. 

I  have  heard  a  great  deal  said  by  gentlemen 
from  the  Eastern  Shore,  which  implied  that  the 
interests  of  that  Shore  are  antagonistic  to  tho-e 
of  the  Western  Shore,  and  of  the  city  of  Balti- 
more esp'cially.  But  it  certainly  is  not  so.  'I  he 
mighty  Chesapeake,  though  it  seems  to  separate, 
does  in  fact  bring  those  who  live  on  its  shores 
into  closer  communion,  than  could  exist,  if  as 
great  a  reach  of  land  were  interposed  The 
counties  connected  with  Baltimore  by  bands  of 
iron  are  no  nearer  to  her,  than  those  on  the  oth- 
er side  of  the  Bay — whose  broad  surface  is  cover- 
ed with  numberless  white  wings,  which  wafithe 
Tarious  produce  of  the  one  Shore  to  be  exchanged 
for  the  commodities  gathered  into  the  emporium 
of  trade  on  the  othtr  Art  6;ould  never  have 
furnished  a  better  mode  of  communication  than 
nature  has  so  beneficently  bestowed  upon  us. — 
One  common  interest  and  one  common  feeling 
pervade  the  whole  State.  A  throb  on  the  Wes- 
tern Shore  is  felt  upon  the  Eastern;  fur  in  this 
case,  water  is  a  perfect  conductor. 

In  spite,  however,  of  all  the  bitter  expressions 
to  which  I  have  alluded,  my  observation,  made 
in  personal  intercourse  with  gentlemen  here,  has 
taught  me,  that  there  is  no  real  hostility  in  their 


hearts,  and  that  these  sectional  prejudices  act 
only  on  the  surface.  The  slight  effervescence  of 
this  sort  which  occasionally  lakes  place,  passes 
ofii' rapidly  in  words,  and  all  that  excited  it  is 
soon  forgotten;  whilst  in  regard  to  any  question 
really  affecting  the  interest  or  the  honor  of  the 
State,  we  find  a  most  cordial  unanimity  of  feel- 
ing and  purpose,  and  a  recognition  of  brother- 
hood, which  give  the  best  assurance  of  future 
harmony.  It  gratifies  me  to  say  this,  because  I 
have  no  synnpalhy  with  what  is  mere  sectional — 
I  love  the  whole  State.  It  is  natural  enough, 
that  those  who  here  represent  particular  coun- 
ties, should  think  it  incumbent  on  them  to  urge 
extreme  claims,  and  that  they  should  show  their 
zeal  for  their  constituents  by  the  vehemence  with 
which  they  contest  the  claims  of  others.  But 
after  the  contest  is  over,  and  the  adjustment 
made,  the  spirit  of  union  and  kindly  intercourse 
prevails  as  strongly  as  ever. 

Having  thus,  Mr.  President,  stated  my  general 
views,  and  the  reasons  and  feelings  which  have 
led  me  to  seek  an  immediate  settlement  of  this 
vexed  question,  I  now  close  my  remarks,  hoping 
for  a  good  result  from  the  voting  which  is  to 
follow. 

Mr.  Thomas  wished  to  say  a  few  words  in  re- 
lation to  his  position.  He  had  never  abandoned 
his  position  from  the  beginning  of  ihe  session 
till  this  hour,  and  that  was  his  decided  prefer- 
ence for  the  single  district  system ;  and,  in  his 
opinion,  gerjtlemen  would  best  accomplish  their 
purpo  e  by  voting  for  some  proposition  fixing  the 
number  of  representatives  to  which  the  city  of 
Baltimore  and  the  several  counties  of  the  Slate 
should  be  entitled.  Now,  he  had  cast  his  eye 
over  the  list  of  propositions,  for  that  purpose,  be- 
fore the  Hou^e,  and  he  nad  risen  to  say,  that  he 
would  vote  for  the  plan  proposed  by  the  gentle- 
man from  Washington,  (  nr.  Fierj.)  He  did  so, 
in  part,  because  a  large  proportion  of  the  mem- 
bers of  this  Convention  who  desired  a  new  Con- 
stitution, appeared  to  prefer  that  proposition  to 
all  others  before  the  House.  But,  he  wished  to 
be  understood  as  not  suiting  his  vote  in  oider  to 
meet  their  judgment,  he  being  favorable  to  the 
plan  of  the  gentleman  from  Washington  county 
on  its  merits  as  compared  with  others,  and  seeing 
in  it  nothing  that  would  conflict  with  his  prefer- 
ence for  single  districts.  Let  the  Convention 
decide  upon  what  number  of  repre&entativ§§_ 
each  city  and  county  should  be  entitled  to.  Thea 
the  proposition  to  divide  the  Slate  into  single 
districts  could  be  added  to  the  proposition  of  the 
gentleman  from  Washington  as  it  was  not  incon- 
sistent with  it  in  any  respect.  He  would  foretell 
another  thing  :  let  the  majority  of  the  Conven- 
tion determine  to  give  to  the  great  counties  of 
Frederick  and  Washington,  and  Baltimore  and 
to  other  portions  of  the  State  their  just  propor- 
tion of  representatives,  and  he  predicted  that 
those  who  had  adhered  to  the  old  Constitution 
as  it  was,  would  soon  find  the  predicament  in 
which  the  communities  would  be  placed  whom 
they  represented  ;  and  the  warmest,  the  most  de- 
cided and  enthusiastic  champion  of  the  republi- 
can mode  of  representation  that  he  preferred, 
would  come  from  that  quarter  of  the  State  which 
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has  so  far  favored  the  views,  on  this  suject,  ex- 
pressed by  the  gentleman  from  Kent  (Mr.  Cham- 
bers.) At  all  events,  if  they  did  not  change  po- 
sitions during  tiie  sittings  of  this  Convention  they 
would  do  so  immediately  after  the  new  Constitu- 
tion went  into    opperation. 

He  had  represented  Maryland  in  Congress 
when  there  were  lar  e  States  and  small  States. 
He  had  represented,  in  part,  one  of  the  small 
States,  and  had  fell  the  controlling  force  and  pow- 
er of  the  general  ticket  system  wielded  by  the 
large  States.  Hence,  he  was  ready  lo  predict 
how  the  representatives  of  the  small  counties 
of  Vlaryland  would  feel  and  act  when  they  had 
once  experienced  the  power  of  the  large  coun- 
ties and  the  city  of  Baltimore,  if  authorised  to 
elect  numerous  delegatinos  under  a  general  ticket 
system. 

At  this  point,  in  the  remarks  of  Mr.  T., 

The  Pkesident  inte;posed,  and  announced 
that  the  hour,  (two  o'clock,)  had  arrived,  when, 
under  the  order  of  the  Convention,  the  general 
debate  must  terminate. 

Mr.  Mitchell  desired  to  move  to  extend  the 
time  to  four  o'clock  He  desired,  he  said,  as 
other  gentlemen  did,  to  express  his  views. 

The  President  stated  the  motion  to  be  out  of 
order. 

Mr  SoLLERS  moved  that  the  Convention  ad- 
journ. 

The  Convention  refused  to  adjourn. 

Mr.  Shower  gave  notice  that  he  would,  to- 
morrow, move  a  reconsideration  of  the  vole  by 
which  the  amendment  of  Mr.'  Fiery  had  hereto- 
fore been  rejected. 

Some  conversation  followed  between  Mr. 
Phelps  and  the  President   on  a  point  of  order. 

Mr.  Phelps.  I  should  have  taken  great  plea- 
sure, if  I  could  have  obtained  the  floor,  in  argu 
ing  at  some  length  in  favor  of  this  particular 
proposition;  but  I  must  restrict  myself  to  giving 
my  views  upon  it,  and  the  reasons  for  its  adop- 
tion. It  has  been  objected  by  some  that  there 
is  no  principle  involved  in  it;  that  it  is  a  mere 
arbitrary  rule,  by  which,  arrangement  we  re- 
duce the  number  of  delegates  from  82  to 
61.  Under  the  compromise  of  1836,  the  rule 
was  to  give  two  delegates  for  territory,  and  one 
for  every  15,000  inhabitants, to  be  increased  upon 
"the  accession  of  10,000,  or  a  fraction  over  one 
naif  of  ten  thousand.  I  do  not  propose  to  dis- 
turb that  rule,  except  so  lar  as  to  give  one  in- 
stead of  two  to  territory.  The  same  principle 
which  applied  to  population  under  the  compro- 
mise 1836,  will  attach  in  full  force  to  the  pro- 
position before  the  House. 

I  had  two  objects  in  view  in  making  this  pro- 
position The  first  was  compromise.  Gentle- 
men may  say  that  they  do  not  perceive  in  this 
any  thiiig  like  a  spirit  of  compromise ;  but  if  they 
will  observe,  this  proposition  takes  from  the 
smaller  counties  one-third,  from  the  medium 
sized  counties,  one-fourth  ;  and  from  the  large 
counties  oiie-fifth.  That  is  certainly  upon  the 
principle  of  cimpromise,  for  it  is  )  ielding  a  por- 
tion of  our  rights.  There  is  another  principle 
of  compromise   contained    in  this  proposition, 


which  is  that  instead  of  giving  two  delegates  for 
territory  as  under  the  compromise  of  1836,  and 
the  other  delegates  for  population,  it  yields  one 
delegate  fro  n  that  heretofore  granted  to  terri- 
tory, and  thus  gives  a  larger  proportion  of  the 
whole  population.  'I  hese  are  the  two  elements 
of  compromise  in  the  proposition  I  have  sub- 
mitted. 

Let  me  now  say  a  single  word  to  the  members 
from  the  smaller  counties,  Calvert,  St.  Mary's, 
&c.  They  may  say  thai  they  will  lose,  if  they 
agree  to  this  proposition,  and  that  it  operates  un- 
fairly and  unequally.  I  admit  it.  It  operates 
unequally  and  unfairly  for  my  county.  But  I 
hold  that  we  can  gel  nothing  hetter,  and  I  there- 
fore make  this  proposition,  not  because  I  prefer 
it,  for  if  we  could  get  the  proposition  of  the  gen- 
tleman from  Kent,  I  should  never  have  thought 
of  offering  this  by  way  of  compromise,  but  be- 
cause  we  have  been  beaten  upon  the  plan  pro- 
posed by  ihe  general  from  Kent.  Tne  House 
have  decided  ihat  the  present  basis  should  not 
remain,  but  that  some  oiher  basis  must  be  adop- 
ted ;  and  it  seems  to  me  that  the  proposition  I 
have  offered  is  more  conducive  to  our  own  safety 
and  prosperity  than  any  other  which  has  been 
brought  before  1  he  Convention. 

Again,  ^ir,  my  other  object  in  offering  this  plan 
was  to  protect  the  slave  interest  in  this  State. 
Under  this  compromise,  we  shall  have  sixty-one 
members,  anij  it' you  will  cast  your  ejes  over  the 
apportionment,  you  will  perceive  that  while  the 
slave  counties  have  thirty-three,  the  free  coun- 
ties have  but  twenly-ei'^ht.  It  is  to  protect  the 
slave  interest,  that  I  offered  this  proposition. 
This  was  a  very  important  consideration  with 
me  ;  and  I  hope  it  will  have  its  due  weight  upon 
my  friends  of  the  smaller  and  lower  counties. 
While  1  am  willing  to  yield  something  by  way 
of  compromise,  I  desire  to  yield  nothing  which 
will  endanger  the  interests  of  the  Staie. 

I  had  still  another  object  in  view,  in  proposing 
this  amendment.  1  have  offered  it  as  a  retrench- 
ment measure.  We  have  come  here  professing 
a  desire  to  retrench  as  wejl  as  to  reform.  Here 
is  a  measure  which  will  save  us  from  ihe  ex- 
pense of  twenty-one  members  to  the  General 
Assembly,  which  will  be  a  saving  of  piobably  six 
thousand  dollars  for  each  year,  when  the  legisla- 
ture shall  be  ^n  session  at  Annapolis. 

In  order  to  accomplish  the  several  objects  I 
have  named,  1  have  thought  proper  to  submit  this 
proposition  to  the  consideration  of  the  House, 
and  as  I  see  that  the  five  minutes  allotted  me  are 
now  precisely  out,  being  unwilling  to  tiansgress 
the  rules  of  the  Convention,  I  take  my  seat. 

Mr.  Phelps  called  for  the  yeas  and  nays,  which 
were  ordered. 

Mi.  Blakistone  asked  for  a  division  of  the 
questinn. 

The  question  was  then  stated  on  the  first  branch 
of  said  amendment,  being  in  these  words  : 

■'Each  county  in  this  State  and  the  city  of 
Baltimore,  shall  be  entitled  to  one  Senator." 

The  question  being  taken,  resulted — yeas  58; 
nays  35 — as  follows  : 

^^r)?ia/iue— Messrs.  Chapman,  Pres't.,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
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Chambers  of  Kent,  Mitchell,  Donaldson.  Dorsey, 
'Wells,  Randall,  Kent,  Sellmaii,  Weems,  Dal- 
rymple,  Bond,  Sollers,  Brent  of  Charles,  Merrick, 
Je'ifbr,  John  Dennis,  James  U  Dennis,  Crisfield, 
Williams,  Hicks,  Goldsliorongh,  Ecclestoii, 
Phelps,  Bowie.  Tuck,  Sprigg,  Mctubbin,  Bow- 
ling, Spencer,  Grason,  George,  Wright,  Dirick 
son,  McMaster,  Hearn,  Fooks,  Jacobs,  Sapping 
ton,  Sieplienson,  McHei.ry.  Magraw,  Nelson, 
Thawley,  Stewart  of- Caroline,  Hiirdcastle,  Kil- 
gour.  Brewer,  Waters,  Weber,  Fitzpalrick  and 
Smitli— 58. 

Jfegative — Me-srs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgeiy,  Llojd  Colston,  Con- 
stable, Chambers  of  Cecil,  iVIilier,  M  Lane, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  An- 
nan, Gwinn,  Stewart  of  Baltimore  city,  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Presstman,  Ware,  Fiery,  John  Newcomer,  Har- 
bine,  Michael  Newcomer,  Anderson,  Hi-il}diy, 
Sheer,  Parke,  Shower,  Cockey  and  Brown  — 35. 

So  the  first  branch  of  the  substitute  was  adopt- 
ed. 

The  question  was  then  stated  on  the  second 
branch  of  the  substitute,  moved  by  Mr.  Phelps, 
being  in  these  words  : 

'•The  House  of  Delegates  shall  consist  of  six- 
ty-one members,  an;-l  sliall  be  apportioned  among 
the  counties  and  tne  city  of  Baltitnore,  as  at  pre- 
sent, save  and  except  tbat  of  deduct  ing  one  mem- 
ber from  each  county  and  the  cii)' of  Baliimore," 

The  yeas  and  nays  being  ordered,  were  taken, 
and  resulted — yeas  30;  navs  63,  as  follows  : 

Affirmative — Messrs.  Ricaud,  Lee,  Chambers 
of  Kent,  Mitchell,  Dorsey,  Wells,  Randall,  Kent, 
Sollers,  John  Dennis,  James  U.  Dennis,  Crisfield, 
Williams,  Hicks,  Goldsborough,  Ecclesion, 
Phelps,  Bowie,  Tuck,  Sprigg  McCubbin,  Bow- 
ling, Dirickson,  McMasier,  Hearn,  Fooks,  Ja- 
cobs, John  Newcomer,  Kilgour  and  Waters — 30. 

JVcg-atire — Messrs.  Chapman,  Pres't.,  iVloigan 
Blakistone,  Dent,  Hopewell  Donald-on,  Sell- 
man,  Weems,  Dalrymple,  Bond,  Brent  of  Chas., 
Merrick,  Jenifer,  Howard,  Buchanan,  Bell, 
Welch,  Chandler.  Ridgeiy,  Lloyd,  Colst.n,  Con 
stable.  Chambers  of  Cecil,  Miller,  McLane 
Spencer,  Grason,  George,  Wright,  Thomas,  Shri- 
ver, Johnson,  Gaither,  Biser,  Annan,  Sapping- 
ton,  Stephenson,  McHenry,  Magraw,  Nelson, 
Thawley,  Stewart  of  Caroline,  Hardca>5tle, 
Gwinn,  Stewart  of  Baltimore  city,  Bi  etit  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Presst- 
man, Ware,  Fiery,  Harbine,  Michael  Newcom- 
er, Brewer,  Andnrson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown— 63. 

So  the  second  branch  of  the  substitute  was  re- 
jected, g 

Tne  question  then  recurred  upon  the  adoption 
of  the  first  branch  of  the  amendment. 

Mr.  Stephenson  moved  to  amend  the  amend- 
ment by  adding  at  the  end  theretf  the  following: 

"The  members  of  the  House  of  Delegatesshall 
be  apportioned  among  the  several  counties  ol 
this  Stale,  according  1o  the  number  of  souls, 
federal  numbers,  therein,  (as  shown  by  the  last 
census  of  the  Utiited  States,)  taking  six  thousand 
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for  the  ratio,  and  allowing  one  additional  dele- 
gate to  each  county,  having  a  fraction  equal  to 
two-thirds  of  said  ratio  ;  and  the  city  of  Balti- 
more shall  be  entitled  to  elect  as  many  delegates 
a>  ihe  county  which  shall  have  the  lafgest  repre- 
sentation, on  the  basis  aforesaid  ;  provided,  that 
each  county  shall,  although  lis  federal  popula- 
tion may  not  entitle  it  to  that  number,  have  at 
least  two  delegates. 

Counlies.  Ftd.  J^umbers.    M,  of  Del. 

Allegatiy    -    -    -    22,584  4 

Anne  Arundel  -     -  SO.S^l  3 

Baltimore  county     40,082  7 

Carroll     -     .    -    .  20,a20  3 

Caroline     -     -    -        9,370  2 

Calvert  -     -     -    -       7.824  2 

#  Cecil 18,601  3 

Charles  -    -    -    -     12,32!)  2 

Dorchester    -    -        17,162  3 

Frederick  -    -     -     37,419  6 

Harford    -     -    -        J 8,498  3 

Kent      -    -    -    -      10,608  2 

Montgomery     -     -    13,815  2 

Prince  George's  -      16946  3 

Queen  Anne's-     -    12  7'!6  2 

!>t.  Mary's      -     -      11,359  2 

Somerset     -    -     -    20,224  3 

Talbot      -     -     -        12.158  2 

Washington     -     -     3'-),108  5 

Worcester    -     -    -  17,490  3 

Baltimore  city    -     167,830  7 

Howard       -     -    -     12,000  2 

Total        -        -        -        -      71 

Mr.  McMaster  moved  the  Convention  ad- 
journ. 

Mr.  Mitchell  demanded  the  yeas  and  nays, 
but  they  were  not  ordered. 

The  question  being  taken  on  the  motion  to  ad- 
journ. 

It  was  decided  in  the  negative. 

Mr  Phelps  raised  the  que-tion  of  order, 
whether  any  new  proposition  could  now  be  re- 
ceived, under  the  resolution  adopted  by  the 
House. 

The  President  ruled  the  proposition  to  be  in 
order,  not  being  excluded  by  the  order. 

Mr.  Stephenson  demanded  tlie  yeas  and  nays,  ^. 
which  were  ordered  and  being  taken,  resultec|)^,«- 
yeas  13,  nays  78   as  follows  :  #' 

Affirmative — Messrs.  Ricaud,  Chambers  >!<5f 
Kent,  Dorsey,  Wells,  Randall,  Kent,  Jacobs, 
Safipington,  Stephenson,  Nflson,  Harocastle, 
John  Newcomer  and  Smith — 13. 

J^egaiive — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  L>ent,  Hopewell,  Lee,  Mitchell, 
Donaldson,  Sellman,  Weems,  Dalrymple,  Boi.d, 
col  ers.  Brent  of  Charles,  Merrick,  Jenifer.How- 
aid,  Buchanan,  Bell,  Welch,  Chandler.  Ridgeiy, 
Lloyd, Colston,  John  Dennis,  James  U.  Denms, 
Crisfield,  Williams,  Hicks,  Goldsborough,  Ec- 
cleston,  Phelps,  Constable,  Chambers  of  Cecil, 
Miller,  McLane,  Bowie,  Tuck,  Sprigg,  McCub- 
bin, Bowling,  Spender,  Grason, George,  Wright, 
Dirickson,  McMaster,  Hearn,  Fooks,  Thomas, 
>hriver,  Johnson,  Gaither,  Biser,  Annan,  Mc- 
Henry, Magraw,  Thawley,  Stewart  of  Caroline, 
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Gwinn,  Stewart  of  Baltimore  city,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Presst- 
man,  Ware,  Fiery,  Harbine,  Michael  Newcom- 
er, Kilgour,  Brewer,  Waters,  Anderson,  Weber, 
Holiyday,  Slicer,  Fiizpatrick,  Parke,  Shower, 
Cockey  and  Brdwn— 78. 

So  the  am^nJment  was   rejected. 

Mr  Jacobs,  wht-n  his  name  was  ca'led,  de- 
sired it  to  be  stated  on  the  Journal,  that  he 
voted  aye  on  this  question,  not  that  it  reflected 
his,  or  his  constituents' sentimet.ts;  as  both  he 
and  his  ronstituents  are  opposed  to  all  compro- 
mise on  the  question  of  rt'presentalion;  but  with 
a  view  to  secure,  under  cover  of  this  vote,  some- 
thing b  Her  than  the  proposition  itself 

Mr.  John  Newcomer  then  moved  to  amend 
the  amendment  by  adding  at  the  end  thereof,  the 
following:  % 

"Shall  consist  of  sixty-seven  members,  to  be 
apportionfd  among  the  several  counties  accord- 
ing to  the  following  ratio:  Every  county  shall 
e  ect  one  delegate  for  every  seven  thousand  souls 
it  may  contain,  and  for  every  fraction  above  half 
of  said  number,  there  shall  be  allowed  to  every 
county  having  such  excess,  one  additional  dele- 
gate; ihe  city  of  Baltimore  shall  he  entitled  to 
the  same  number  of  delegates  as  the  county 
"Which  shall  t)e  entitled  to  the  largest  represen- 
tion.  and  no  county  shall  have  less  than  two 
delegates ;" 

Mr.  Tuck  rose  to  the  following  point  of  order, 
that  the  amendment  offered  by  Mr.  John  New- 
comer, was  not  in  order,  for  the  renson  that  it 
was  sub  tantially  the  same  as  that  ottered  by  Mr. 
Schley,  and  rejected  by  the  Convention. 

The  Chair  ruled  the  amendment  to  be  in  or- 
der because  that  part  of  the  amendment  offered 
by  Mr  Phelps,  was  rejected,  leavina:  Mr 
Schley's  amendment  relaiing  to  the  subject  of 
the  House  of  Delegates  still  unacted  upon. 

Mr.  DoRSEY  then  offered  as  a  substitute  for 
said  amendment,  the  Collowing: 

Art.  2.  The  House  of  Delegates  shall,  until 
altered  by  the  Legislature  as  hereinafter  provi- 
ded for,  consist  of  eighty-three  members;  to  be 
apportioned  amongst  the  counties  and  city  of 
Bctltimore,  as  follows:  one  delegate  to  each  coun- 
ty and  the  city  of  Baltimore  as  the  represent  i- 
tive  of  the  lerriiory  thereof;  and  one  delegate  for 
every  eighi  thousand  of  its  inhabitants,  and  one 
for  every  fraction  thereof,  exceeding  four  thou- 
sand, until  the  entire  p  'pulat'on  of  the  ounty 
or  city  to  the  number  of  f  >  ty  thousand  shall  be 
reprisented;  and  for  every  thirty  thousan  I  in- 
hahiiants  of  any  county  or  the  city  of  Bultimore 
above  the  said  forty  tiiousand,  one  additional 
delegate  shall  be  elected  in  such  county  or  city. 
And  pfter  every  decennial  census,  the  General 
Assembly  of  Maryland  shill  adjust  the  reprc-en 
taiion  in  the  House  of  Delegates  according  to 
the  principles  contained  in  this  article  of  the 
Constitutiim.  And  in  order  that  each  and  ever) 
portion  of  the  city  of  Baltimore  may  be  farly 
represented,  a  'd  its  variou3>»interesis  protected 
in  the  Legislature;  for  the  purpose  of  eleciing 
delegates  therein,  the  city  of  Baltimore  shall  be 
<livided  into  ten  districts,  as  follows :  The  first 


and  second  wards  as  now  laid  off,  shall  consti- 
tute district  No  1;  the  third  and  fourth  wards, 
district  No.  2;  the  fifth  and  sixth  wards  district 
No.  3;  the  seventh  and  eiiihth  wards,  distric,!  No. 
4;  the  ninth  and  tenth  wards,  district  No.  5;  the 
eleventh  and  twelfth  wards,  district  No.  6;  the 
thirteenth  and  fourteenth  wards,  district  No.  7; 
the  fifteenth  and  sixteenth  wards,  district  Ne.  8; 
the  seventeenth  and  eighteenth  wards,  district 
No.  9,  and  the  nineteenth  and  twentieth  wards, 
district  No.  10.  The  qualified  voters  in  each  of 
said  districts  shall  at  the  time  and  in  the  manner, 
in  which  delegates  are  chosen,  elect  one  delegate, 
who  has  been  for  one  year  next  before  his  elec- 
tion a  resident  of  the  ward  from  which  he  shall 
be  elected;  and  has  in  all  other  respects  the  re- 
quisite qualifications  of  a  delegate. 

Art  3.  Of  the  eighty-three  members  constitu- 
ting the  House  of  Delegates,  Allegany  county 
shall  elect  four,  Anne  Arundel  county  four,  Bal- 
timore city  ten,  Baltimore  county  six,  Carroll 
county  four,  Caroline  county  two,  Calvert  coun- 
ty two,  Tecil  county  three,  Charles  county  three, 
Dorchester  county  three,  Frederick  county  six, 
Harford  county  three,  Howard  county  three, 
Kent  county  two,  Montgomery  county  three. 
Prince  George's  county  four,  Q'leen  Anne's 
county  three,  St.  Mary's  county  three,  Somer- 
set county  four,  Talbot  county  three,  Washing- 
ton county  five,  and  Worcester  county  three. 

Mr.  Crisfield  asked  for  a  division  of  the  ques- 
tion. 

The  question  vpas  then  stated  on  the  first  branch 
of  the  substitute,  being  in  these  words  : 

"The  House  of  Delegaies  shall,  until  altered 
by  the  Legislature  as  hereinafter  provided  for, 
cons  sts  of  eighty-three  members,  to  be  appor- 
tioned amongst  the  counties  and  city  of  Baltimore 
as  follows:  One  delegate  to  each  county  and  the 
city  of  Baltimore  as  the  representative  of  the 
territory  thereof;" 

Mr.  Crisfieid  demanded  the  yeas  and  nays, 
whi  h  were  ordered,  and  being  taken,  resulted 
yeas  37,  nays  63 — as  follows  : 

Jlffirmadve — Messrs.  Chapman,  Pres't,  Morgan 
Rhikistone.  Dent,  Hopewell,  Ri  aud,  Lee,  Cham- 
bers, of  Kent,  Alitehell,  Donaldson.  Dorsey, 
Wells,  Randall,  Kent,  Weeois,  Dalrymp'e, 
Bond,  Sollers,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Wiiiiarns,  Hicks,  Goldsborough, 
Eccle  ton.  Phelps,  Bowie,  Tuck,  tSprigg,  Mc- 
Cubbin,  Dirickson,  Mc Master,  Heaui  Fooks, 
Jacobs,  Kilgour  and  Waters — 37 

J<fegut\ve — Messrs.  Sellman,  Merrick,  Jenifer, 
Howard,  Buchanan,  Bell  Welch,  Chandler, 
Ridgeiy,  Lloyd,  Colston,  Constable,  Chambers, 
of  Cecil,  Miller,  McLane,  .'Spencer,  Ge  rge, 
Wright,  Thomas,  Shriver,  Johnson,  Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  McHenry 
Vlagraw,  Nelson,  Thavvley,  Stewart  of  Caroline, 
Hardca^lle,  Gwinn,  Stewart,  ef  Baltimore  city, 
Brent,  of  Bait,  city,  Sherwood,  of  Baltimore 
cny,  Presstman,  Ware,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Anderson 
Weber,  Holiyday,  Slicer,  Fiizpatrick,  Smith, 
Parke,  Shower,  Cockey  and  Brown — 53. 

So  the  first  branch  of  the  amendment  was 
rejected. 
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Mr.  Dorset  then  withdrew  the  remainder  of 
the   amendment. 

The  question  then  recurring  upon  the  adop- 
tion of  ihe  amendmentoffered  by  Mr.  John  New- 
comer, Mr.  Tuck, ottered  as  a  substitute  therefor, 
the  following  : 

"The  House  of  Delegates  shall  be  composed 
of  seventy-three  members, — each  county  and 
the  city  of  Baltimore  shall  have  one  member  for 
territory,  and  one  additional  member  for  every 
nine  thousand  inhabitants,  and  one  addiiiotial 
member  for  every  fraction  over  one-half  of  the 
said  ratio  of  nine  thousand  according  to  tiie 
census  of  18o0,  provided  that  no  county  or  city 
shall  be  larger  delegated  than  one-twelfth  of  all 
the  members.     Thatistosav: 


Delegates 

Allegany  county,  shall  have 

.     4 

Anne  Arundel, 

.     3 

Howard, 

.     2 

Baltimore, 

.     6 

Carroll,   .... 

.    3 

Caroline, 

.     2 

Calvert,  .... 

.     2 

Cecil,      .... 

.     3 

Charles,  .... 

.     3 

Dorchester,     . 

.    3 

Frt-derick,       .         .         .         . 

.     6 

Harford,         p 

.     3 

Kent,      .         . 

.     2 

Mongomery,  . 

.     3 

Prince  George's,     . 

.     3 

Queen  Anne's, 

.    3 

St.  Mary's,      . 

.     3 

Somerset, 

.     3 

Talbot,     .... 

.    3 

Washington,    . 

.     4 

Worcester, 

.     3 

Baltimore  city. 

.     6 

Total, 73 

Mr.  Tuck  stated  that  h^  had  selected  nine 
thousand  as  the  ratio,  because  it  was  the  popula- 
tion of  the  smaller  counii^s,  and  there  would  be 
no  fractions  lost  to  those  counties  by  taking  that 
ratio  It  would  be  observed  that  Charles,  St. 
Mary's,  Talbot  and  Queen  Anne's  counties  were 
entitled  to  three  reptesentatives  by  this  plan,  in- 
stead of  two,  as  proposed  by  the  gentleman  from 
Washington  county. 

Mr  t  HELPS,  (at  twenty  minutes  past  three 
o'olock,)  moved  that  the  Convention  adjourn. 

Which  motion  was  rejected. 

After  a  short  discussion  upon  a  question  of  or- 
der, 

Mr.  Hearn  moved  that'  the  Convention  ad- 
journ. 

Which  motion  was  rejected. 

Mr.  Bowie  demanded  the  yeas  and  nays  on 
the  amendment. 

Which  were  ordered ; 

And  being  taken, 

Resulted— yeas  39 ;  nays  51,  as  follows  : 

Jljirmalive. — Messrs.  Chapman,  President, 
Morgan,  Blakistone,  Dent,  Hopewell,  Ricaud, 
Lee,  Chambers,  of  Kent,  Mitchell,  Dorsey, 
Wells,  Randall,  Kent,  Weems,  Dalrymple,  Bond!  ' 


Sellers,  Brent,  of  Charles,  Merrick,  John  Den- 
nis, James  U.  Dennis.  Crisfielil,  Williams,  Hicks, 
Goldsborouiih,  Eccle&ton,  h'helps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Dirickson,  McMas- 
ter.  Hearn,  Fooks,  Jacobs,  Kilgour  and  Waters 
—39. 

J^egalive. — Messrs.  Donaldson,  Sellman,  Jeni- 
fer. Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Llo\d,  Col-ton,  Constable,  Chambers* 
of  Cecil,  Miller,  McLane,  Spencer,  Graso/j, 
Wriffht,  Thomas,  Shriver,  Johnson,  Gaithe/*, 
Biser,  Annan,  Sappinjrton,  Stephenson,  McHen- 
ry,  Magraw,  Nelson,  Thawley,  Stewart,  oi  Caro- 
line, Hardcastle,  Gwinn.  Stewart,  of  Baltimore 
city.  Brent,  of  Baltimore  city,  Sherwood,  oi'  Bal- 
timore city,  Presstman,  Ware,  Fiety,  John  New- 
comer, Harbine,  Michael  Newt'.omer,  Brewer, 
*Veber,  Hollydav,  Slicer,  Fiizpatrick,  Smith, 
Parke   Shower,  Cockey  and  Brown — 51. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

Mr.  Jenifer  then  moved,  as  a  substitute  for 
the  amendment,  the  following: 

"  The  House  of  Delegates  shall  be  composed 
of  eighty-two  members,  as  follows  : 

Allegany  count}'' 

Anne  Arundel  county 

Baltimore  county 

Carroll  cou'  ty         -         -         - 

Caroline  county  -         -        - 

Calvert  county        -        .        - 

Cecil  county        ... 

Charles  county         ... 

Do'chotei  county 

Harf(;rd  county        -        -        - 

Ke  it  county        ... 

Prince  George's  county  - 

Mon  gomery  county    - 

Queen  Anne's  counly 

St.  Mary's  county        -     .    . 

Somerset  county 

Talbot  county     ... 

Washington  county 

Frederick  county 

Worcester  county  ... 

Howard  county  -         .        . 

Baltimore  city        .        ,        - 

82 

i. 

Mr.  Dorset  (at  twenty  minues  before  four  o'- 
clock,) moved  that  the  Convention  adjourn. 

Mr.  DiRicKsoNT  demmded  the  yeas  and  nays; 
which  were  ordered,  and  being  taken  resulted — 
yeas  31;  nays  59 

So  the  m(>ti(m  to  adjourn  was  rejected. 

On  motion  of  Mr.  Phelps,  the  House  wascal 
ed. 

On  motion  of  Mr.  Brown,  further  proceedings 
under  the  cal',  were  dispensed  with. 

Mr  Bow-.E  moved  that  the  Convention  adjourn; 
and  dem^jnded  the  yeas  and  nays;  which  were  or- 
dered, and  being  taken,"  resulted — yeas  35;  nays 
53      So  the  motion  was  rejected.  , 

On  motion  of  Mr.  Hicks  the  Convention  was 
c.alled. 

On  motion  of  Mr.  John  Newcomer,  further 
proceedings  under  the  call  v/ere  dispensed  with. 
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Mr.  Blakistone  (at  four  o'clock)|iiioVed  that 
thp  nonventii  n  adjourn. 

Mr.  Stewart,  of  Baltimore  cty%  demanded 
the  yeas  and  nays;  which  were  ot  J_red;  and  be- 
ing taken,  resulied — yeas  37;  iii/s  48.  So  the 
Convention  refused  to  adjourn. 

Mr.  Mitchell  moved  a  c  '■'[of  tha  House' 
which  was  ordeied. 

Mr.  Blakistonk  moved  that  the  Convention 
adjourn. 

Mr.  Thomas  demanded  the  yeas  and  nays; 
which  were  ordered,  and  being  taken,  resulted — 
yeas  31;  nays  47. 

So  the  Convention  refused  to  adjourn. 

Mr.  John  Newcomer  moved  the  Convention 
take  a  recess  unil  sIk  o'clock,  p.  m. 

At  half  pasi  f -ur  o'clock,  p.  m. 

Mr.  KiLGotR   moved  the  Convention  adjourn* 

Mr.  Thomas  moved  the  question  be  taUen  by 
yeas  and  nays,  and  being  ordered,  appeared  as 
follows: 

Affirmative — Messrs.  Chapman,  Pres't.,  Mor- 
gan, Blakistone,  Hopewell,  Lee,  Chambers  of 
Kent,  Mitchell,  D  .r.ey.  Wells,  Randall,  v\  eems, 
Dalrymple.  Sollers,  Brent  of  Charles,  James  U. 
Dennis,  Cri>field,  Williams,  HicUs,  Goldsbo- 
roiigh,  Phelps,  Sprigg,tvlcCubbin,  Bowling,  Dir- 
ickson,  McMaster,  Hearn,  Fooks,  Jacobs,  Wa- 
ters, and  Smith — 30. 

J^egalive — Messrs.  Donaldson,  Howard.  Bu- 
chanan, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Colston,  Cons'able,  Chambers  of  Cecil,  Miller, 
McLane,  Spencer,  Graven,  George,  Wright, 
Thomas,  Shriver,  Gaither,  Biser,  Annan.  Sap- 
pirigton,  S.ephen^on,  McHenry,  Nelson  Stewart 
of  Carolint*,  Hardcastle,  Gwinn,  Stewart  of  Bal- 
timore city,  Brent  nf  Baltimore  city.  Sherwood 
of  Baltimore  city.  Ware,  Fiery,  John  Newcomer., 
Harbine,  Michael  Newcomer,  Kilgour.  Brewer, 
Weber,  Hollyday,  Slicer,  Fitznatrick,  Parke, 
Shower,  Cockey,  and  Brown— 47. 

So  the  Conventiun  refused  to  adjourn. 

The  question  then  recurred  upon  the  motion  of 
Mr.  John  Newcomer,  to  take  a  recess  until  six 
o'clock,  p.  m. 

At  a  quarter  of  five  o'clock,  p.  m  , 

Mr.  iVUrrick  moved  the  Convention  adjourn. 

Mr.  Thomas  moved  the  qUes'lon  be  taken  by 
^eas  and  nays,  and  being  ordered,  appeared  as 
follovirs : 

Jiffirmnlive — Messrs.  Morgan,  Hopewell,  Ri- 
caud,  Miichel,  Dorsey,  Wells,  Weems  Dalrym- 
ple. Bond,  Sollers,  Merrink,  James  U.  Dennis, 
Crisfieid,  Goldsborough,  Phelps,  Tuck,  Sprigg, 
McCubbin,  Bowlina;,  S|  encer,  Grason,  Wright, 
Dirickson,  Hearn,  Fooks  and  Jacobs — 2(). 

J^eo;ative — Messrs.  Blakistone,  Dent,  Donald- 
son, Sellman,  Jenifer,  Howard,  Buchanan,  Bell, 
Welch, Chandler,  Ridgely,  Lloyd,  Colston, Hicks, 
Miller,  McLane,  Bouie.  George,  Thomas,  Shri- 
ver, Gaither,  Biser,  Annan,  Sappington,  Stepen- 
son,  McHenry,  Masiraw,  Nelson,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city.  Ware, 
Fiery,  John  Newcomer,  Harbjne,  Michael  New- 
cemei,  Kilgour,    Brewer,  Anderson,  Hollyday, 


Slicer,  Fifzpatrick,  Smith,  Shower,  Cockey,  and 
Brown — 48. 

So  the  Convention  refused  to  adjourn. 

The  question  again  recurred  on  the  motion  of 
Mr.  John  Newcomer,  to  take  a  recess  until  six 
o'clock,  P.  M. 

Mr.  John  Newcomer  withdrew  his  motion  to 
take  a  recess. 

At  five  o'clock,  P.  M., 

Mr.  Sollers    moved  the  Convention  aHjnurn. 

Mr.  Thom.\s  moved  the  question  be  taken  by 
yeas  and  nays,  and  being  ordered,  appeared  as 
follows:         \ 

Jiffinnalive — Messrs.  Chapman,  Pres't.,  Blakis- 
'one,  Hopewell,  Ricaud,  Lee,  Mitche  j  Dor>ey, 
Wells,  Randall,  Kent,  Weems,  Dalryn  pie, Bond, 
Sollers,  John  Dennis,  Crisfieid,  Hi«ks,  Phelps, 
Bowie,  Sprigg,  McCubbin,  Bowling,  Dirickson, 
McVlaster,  Hearn,  Fooks,  Johnson  and  Kil- 
gour— 28. 

.A'e^«/iDe— Messrs.  Jenifer,  Howard,  Buchan- 
an, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Colston,  Chamiiers  of  Cecil,  Miller,  McLane, 
Spencer,  George,  Wright,  Thom.as,  Shriver, 
Gaither,  Biser,  Annan,  Stephenson,  McHenry, 
Magraw,  Nelson,  Hardcastie,  Gwinn,  Stewart 
of  Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city,  Presstman,  Ware, 
Fiery,  John  Newcomer,  Harbine,  Michael  New- 
comer, Brewer,  Anderson,  Weber,  Hollyday, 
Slicer,  Parke,  Shower,  Cockey  and  Brown — 
44. 

So  the  Convention  refused  to  adjourn. 

On  motion  of  Mr.  Kilgour, 

The  Convention  was  caded. 

Mr.  Browk  moved  that  further  proceedings 
under  the  ciill  be  dispensed  with. 

Mr.  Kilgour  moved  the  question  be  taken  by 
yeas  and  nays, 

And  being  ordered  appeared  as  follows: 

Jlffirmalive — Messrs.  Chapman  President,  Don- 
aldson, Sellman,  Buchanan,  Lloyd,  Colston, 
Chambers  of  Cecil,  Milltr,  George,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
McHenry,  Magraw,  Nelson,  T  hawley,  titewart 
of  Caioline,  Gwinn,  Stewart  of  Ba  timore  city, 
Brent  of  Baltimore  ci:y,  Sherwood  of  Baltimore 
city,  Pressiman,  Ware,*  John  Newcomer,  Har- 
bine, Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Slicer,  Parke,  Cockey  and  Brown — 36. 

Mtgatlve — Messrs.  Morgan,  Blakistone,  Hope- 
well, Lee,  Mitchell.  Dor.-ey,  Wells,  Randall, 
Bond,  Jenifer,  Bell,  John  Dennis,  Jame=  U.  Den- 
nis, Hicks,  Phelps,  Bov\'ie,  Tuck,  Sprigg,  Mc- 
Master, Fooks,  Jacobs,  Fiery,  Kilgour  and 
Smith— 24. 

So  the  Convention  dispensed  with  further  pro- 
ceedings under  the  call. 

At  a  quarter  past  5  o'clock,  p.  m., 

Mr.  KiLGouK,  moved  the  Convention  ad- 
journ. 

And  moved  the  question  be  taken  by  yeas  and 
nays, 

Which  being  ordered, 

Appeared  as  follows: 

^^rmrt(!'?'<'— Messrs.  Morgan,  Blakistone, Dent, 
Hopewell  Lee,  Mitchell,  Dorsey,  Wells,  Ran- 
dall, Kent,  Weems,  Bond,   Sollers,  John,  Den- 
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nis,  James  U.  Dennis,  Hicks,  Goldsborough, 
Tuck,  Sprigg,  iVlcCubbin.  Dirickson,  McMaster, 
Hearn,  Fooks,  Jacobs,  Johnson  and  KiJgour — 
27. 

J*fegative — Messrs.  Donaldson,  Sellman,  Buch- 
anan, Welch,  Chanrlier,  Lloyd,  Colston,  Cham- 
bers of  Cecil,  Miller,  Bowie,  Spencer,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  McHenry,  iVJagraw,  Nelson,  Thaw- 
ley,  Stewart  of  Caroline,  Hardcastle  Gwinn, 
Stewart  of  Baltimore  C!ty,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Presstman, 
Ware,  John  Newcomer,  Harbine,  Michael  New- 
comer, Brewer,  Weber,  Slicer,  Fitzpalrick, 
Smith,  Parke,  Shower,  Cockey  and  Brown — 42. 

So  the  Convention  refused  to  adjourn 

Mr.  Bowie  moved  for  a  call  of  the  Conven- 
tion, and  that  the  Seargeant-at-Arms  be  sent  af- 
ter the  absent  members  to  enforce  their  atten- 
dance. 

The  Convention  having  been  called  by  the  as- 
sistant secretary. 

Mr.  Brown  moved  (hat  further  proceedings 
under  the  call  be  dispensed  with. 

Mr.  Tuck  rose  to  a  p^int  of  order,  and  insisted 
that  the  Convention  had  no  power  to  dispense 
with  pro  eedini!;s  under  the  call,  until  the  absen- 
tees had  been  sent  for. 

Mr.  We:  MS,  (being  in  the  Chair,)  staled 
that  a  majori  y  of  the  Convention  could  control 
its  own  action,  and  therefore,  overruled  the 
point  of  order; 

From  which  decision,  Mr.  Tuck  appealed. 

On  the  question  being  put. 

Shall  tlie  opinion  of  tne  Chair  stand  as  the 
judgment  of  the  Convention? 

Mr.  BovviE  moved  the  question  be  taken  by 
yeas  and  nays, 

And  being  ordered, 

Appeand  as  follows: 

^jirmative— Messrs.  Chapman,  Pres't,  Blakis- 
torie,  1-lopeweil,  Donaldson,  Sellman,  Jenifer, 
Howard.  Welch,  Ridgely,  Lloyd,  Colston,Cham- 
bers  of  Cecil,  Miller,  McLane,  Sprigg,  Bowling, 
Spencer,  George,  Thomas,  Shriver,  Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  McHen- 
ry, Magraw,  Nelson,  rhawley,  Stewart  of  Caro- 
line. Haidcastle,  Gwinn,  Stewart  of  Babinaore 
city,  Hrenl  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Presstman,  Ware,  John  Newcomer, 
Harbine,  Brewer,  Anderson,  Slicer,  Fitzpalrick, 
Smith,  Parke,  Shower,  Cockey  and  Brown— 
48.  ^ 

'Negative— Messrs.  Morgan,  Ricand,  Lee,  Dor- 
sey,  Wells,  Dalrymple,  Bond,  Sellers,  Buchan- 
an. Juhn  Dennis,  James  U.  Dennis,  Crisfield, 
Williams,  Hicks,  Goldsborough,  Phelps,  Bowie, 
Puck,  McCubbiri,  McMaster,  Hearn,  Fooks, 
Jacobs,  Michael  Newcomer,  and  Kilgour— 26. 

So  the  Convention  sustained  the  decision  of  the 
Chdir. 

The  question  then  recurred,  and  was  put  on 
the  motion  of  Mr.  Brown,  to  suspend  further 
proceedings  under  the  call 

Mr.  Tuck  moved  the  qu,e.«tion  be  taken- by 
yeas  and  nays, 

And  being  ordered. 

Appeared  as  follows : 


Affirmative — Mrssrs.  Sellman,  Howard,  Bu- 
chanan, BA\,  Welch,  Chandler,  Ridgely,  IJoyd, 
Colston,  Chambers  of  Cecil,  Miller,  McLane, 
George,  Wright,  Thomas,  Shriver,  Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  McHen- 
ry. Nelson,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city.  Ware, 
Fiery,  John  Newcomer,  Harbine,  Brewer,  An- 
derson, Weber,  Fitzpatrick,  Parke,  Shower, 
Cockey,  and  Brown — 41. 

JVg-a/ire— Messrs.  Chapman,  Pres't.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Hicaud,  Lee' 
Donaldson,  Dorsey,  Wells,  Pandull,  Weems' 
Dalrymple,  Bond,  Sollers,  Jenifer,  John  Dennis' 
James  U.  Dennis,  Crisfield,  Williams,  flicks^ 
Goldsborough,  Ph'-lps,  Tuck,  McCubbin,  Bow- 
ling, Spencer,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Magraw,  Thawley,  Michael  New- 
comer, Kilgour,  and  Smith — 37. 

So  the  Convention  suspended  further  proceed- 
ings under  the  call. 

At  twenty  minutes  past  six  o'clock,  p.  m. 

Mr.  Kilgour  moved  the  Convention  adjourn. 

Mr.  Stew.art,  of  Baltimore  city,  moved  the 
question  be  taken  by  yeas  and  nays, 

And  being  ordered,  appeared  as  follows  : 

Affirmative  —  Messrs.  Chapman,  Presi^^ent 
Morgan.  Blakistone,  Dent,  Hopewell,  Ricaud, 
Lee,.  Mitchell,  Dorsey,  Wells,  Randall,  Weems, 
Dalrymple,  Bond,  John  Dennis,  Jan  es  U.  Den- 
nis, Crisfield,  Williams,  Hicks,  Goldsborough, 
Phelps.  Bowie,  Tuck,  Sprigg,  McCubbin,  Bow- 
ling, Spencer,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Sappington,  Thawley,  Kilgour 
and  Parke — 36. 

J^egalive. — Messrs.  Sellman,  Jenifer,  Howard, 
Buchanan,  Bell,  Welch,  Chandler,  Ridgely. 
IJojd,  Colston,  Chaaibers,  of  Cecil,  Miller,  Mc- 
Lane, George,  Wright,  Thomas,  Shriver,  Gaith- 
er, Biser,  Annan,  Stephenson,  McHenry,  Nel- 
son, Stewart,  of  Caroline,  Gwinn,  Stewart,  of 
Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city,  Ware  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew- 
er, Anderson,  Weber,  Slicer,  Fitzpatrick,  Smith, 
Shower  and  Brown — 40. 

Mr.  Dorset  said  : 

Mr.  President :  I  desire  to  explain  the  votes  ,1 
have  given  since  perhaps  half-aiter  four  o'clock 
this  at-fernoon,  lest  I  might,  by  those  svho  do  not 
know  me,  be  suspected  of  having  cast  my  votes 
solely  for  the  purpose  of  retarding  the  proceed- 
ings of  this  body.  Nothing  was  further  fiom  my 
design — no  member  in  this  House  being  more 
anxious  to  expedite  and  terminate  our  labors  than 
1  am.  But  having  been  constantly  in  my  seat, 
from  the  commencement  of  our  morning  session 
until  this  moment,  whilst  most  of  the  members 
have  from  time  to  time  retired  and  obtaitied  some 
substitute  for  their  dinners — I  felt  much  exhaus- 
ted and  when  at  half  past  four  o'clock,  p.  m., 
the  gentleman  from  Charles,  (Mr  Jenifer,)  pro- 
posed his  important  and  compjicaied  amendment 
upon  the  momentous  question  now  under  consid- 
eration, I  did  not  sulficiently  comprehend  its  ob- 
ject, to  enable  me  to  vote  advisably  upon  the  sub- 
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ject.  I  then  applied  to  this  House,  stating  my 
situation  and  requested  that  that  the  vote  on  the 
amendment  might  not  be  taken  at  this  late  hour, 
being  one  hoar  and  a  half  after  the  usual  hour  of 
our  adjournment,  and  that  it  might,  as  it  "would 
necessarily  be  printed  and  appear  on  our  journal 
in  the  morning,  when  it  would  give  an  opportu- 
nity to  myself  and  other  members,  many  of  whom 
I  felt  assured  were  in  my  situation,  to  understand 
the  nature  of  the  vote  they  were  about  to  give, 
before  being  compelled  to  vote  upon  any  sub- 
ject. This,  as  I  thought,  a  most  reasonable  re- 
quest: being  peremptorily  refused  by  the  House, 
I  was  induced  to  vote  for  the  motion  to  adjourn; 
but  now,  at  half-past  six  o'clock,  the  gentleman 
from  Charles  having  withdrawn  his  amendment, 
I  am  prepared  to  proceed  with  the  dispatch  of  the 
business  before  us,  as  long  as  this  House  sees  fit 
to  do  so,  and  my  physical  abilines  permitted  it. 
I  can  be  no  party  to  the  compromise  stated  by 
the  gentleman  from  Somerset,  that  the  House 
would  consent  now  to  adjourn,  if  those  who  had 
voted  for  the  motions  to  adjourn,  would  on  to- 
morrow interpose  no  unnecessar}  obstacle  to  the 
Convention  taking  a  vote  on  his  question  before  it; 
because  that  was  my  duty  and  so  I  intended  to 
act  without  any  compromise  upon  the  subject.  If 
the  compromise  were  proposed  by  the  majority 
here,  1  regarded  it  as  far  as  I  was  concerned,  un- 
kind and  unjust,  not  to  say  disrespectful  insinua- 
tion; if  the  offer  to  compromise  were  made  by  the 
minority  it  was  an  implied  admission  that  their 
Votes  for  the  adjournmetit  this  evening,  had  been 
given  in  violation  of  their  duty.  I  can,  there- 
fore, become  no  party  to  any  such    compromise. 

Mr.  'VIcHemrt  moved  thac  the  Convention 
take  a  recess  until  six  o'clock. 

Mr.  McH.  said,  he  had  made  this  motion  in 
order  to  enable  him  to  state  that  he  and  many  of 
those  acting  with  him,  were  not  only  willing  but 
anxious  to  adjourn,  provided  the  understanding 
should  be  general  that  on  to-morrow,  the  ques- 
tion would  be  taken  withoutany  obstruction  or  fac- 
tious opposition,  if  such  an  understandingshotild 
not  be  acceeded  to,  he  and  his  friends  would  main- 
tain their  position  while  their  physical  slrei  gth 
should  endure,  or  until  the  question  should  be 
taken.  But  for  the  sake  of  the  dignity  and  honor 
of  the  Convention,  they  would  much  prefer  to 
terminate  at  once  scenes  so  little  creditable  to 
this  body. 

Mr.  Crisfield  said,  that  he  rose  to  make  a 
proposition,  and  he  hoped  that  if  any  gentleman 
among  the  number  of  those  who  usually  acted 
with  him,  should  dissent  fom  it,  he  hoped  that 
the  gentleman  would  rise  and  express  that  dissent. 
Let  the  Convention  now  adjourn,  and  let  them 
meet  here  to-morrow  morning,  prepared  to  take 
the  vote,  according  to  the  regular  rules  of  pro- 
ceeding, without  obstruction  or  mterruption. 

Mr.  Stewart,  of  Baltimore  city,  and  other 
gentlemen:  "Agreed — agreed." 

Mr.  Spb.NCER  therefore  moved  that  the  Con- 
vention 1  0  now  adjo  irn. 

The  question  was  decided  in  the  affirmative. 

And  at  half-pasl  six,   p   m. 

The  Convention  adjourned  until  to-morrow  at 
tea  o'clock. 


SATURDAY,  March  69,  1851. 

The  Convention  met  at  ten  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Grauff. 
The  roll  was  called,  and  a  quorum  being  pre- 
sent, the  Journal  of  yesterday  was  read. 

PERSONAL    EXPLANATION. 

Mr.  Shower  said  that  in  accordance  with  the 
notice  given  by  him  yesterday,  he  would  now 
move  to  reconsider  the  vote  by  which  the  Con- 
vention rejected  the  substitute,  moved  by  Mr. 
Fiery,  for  the  report  of  the  committee  on  rep- 
resentation. 

Mr.  Brent  of  Baltimore  city,  inquired  if  his 
friend  would  not  withdraw  his  motion  for  the 
present,  to  allow  him  to  make  a  personal  ex- 
planation, which  was  denied  him  yesterday? 

Mr.  Shower  said  that  he  would  be  willing  to 
yield,  if  he  did  not  lose  the  floor  by  so  doing. 

Mr.  Blakistone  moved  that  the  gentleman  be 
allowed  to  proceed;  which  was  agreed  to. 

Mr.  Brent  accordingly  took  the  ffoor,  and 
said  that  in  so  doing,  he  regretted  exceedingly 
that  he  had  to  trouble  the  Convention  so  often 
with  personal  explanations,  but  he  thought  it 
was  not  his  fault.  He  had  contented  himself 
with  arguing  propositions  on  their  merits,  and 
regretted  exceedingly  that  gentleman  had  trav- 
el ied  out  of  the  arguments  of  the  questions  before 
the  Convention,  to  refer  to  matters  outside  of  it. 
His  friend  from  Charles,  (Mr.  Jenifer,)  for  he 
would  call  him  such,  had  thought  proper  to  al- 
lude to  his  speech  at  a  Hibernian  dinner,  where 
as  an  individual,  he  (Mr.  B.,)  had  a  right  to  go. 
In  that  speech,  he,  (Mr.  B.,)  had  referred  to  a 
proposition  that  had  been  made  in  the  Conven- 
tion, to  make  a  discrimination  between  the  na- 
tive and  foreign  citizens,  which  he  had  a  perfect 
right  to  refer  to  on  that  occasion,  and  to  express 
his  opinion  of  it. 

He  there  spoke  of  it  as  a  monstrous  proposi- 
tion; and  spoke  of  it  as  such  now,  and  he  had  so 
characterized  it  heretofore  in  debate,  though  he 
did  rot  in  his  speech  at  the  dinner,  use  the  word 
"base,"  which  was  the  language  of  the  reporter 
himself.  The  gentleman  from  Charles  had 
thought  that  he  referred  to  the  proposition  to 
cast  condemnation  upon  the  whig  party.  He 
(Mr.  B.,)  did  not  name  party.  He  merely  in- 
tended, being  a  friend  to  the  foreigners,  to  let 
them  know  what  proposition  had  been  made,  so 
that  they  could  see  who  were  their  friends  and 
who  were  there  enemies.  He  meant  to  do  this 
on  all  occasions  before  the  public,  wherever  op- 
portunity presented. 

The  gentleman  had  said  that  he,  (Mr.  Brent,) 
could  not  carry  out  his  friendship  for  the  for- 
eigners, unless  he  voted  to  district  the  city  of 
Baltimore,  otherwise  the  foreigners  never  would 
be  represented,  whereas  by  a  proposition  of  this 
kind,  they  would  ensure  the  privilege  to  foreign- 
ers of  being  represented  more  than  they  now 
were.  The  f:enlienian  was  mistaken  if  he  sup- 
posed that  the  foreigners  resided  in  local  dis- 
tricts or  wards.    They  were  scattered  over  the 
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•whole  community,  ancJ  such  a  proposition  would 
not  represent  the  foreigners  more  than  under  the 
present  system.  Whenever  a  foreigner  who  was 
a  popular  man,  desired  to  be  a  candidate,  and  to 
come  to  the  Legislature — whenever  he  could  get 
elected  to  the  Legislature,  he  was  sent  as  any 
other  man  would  be.  They  did  not  look  at  his 
birth,  but  they  looked  at  his  merits  and  popu- 
larity. 

The  gentleman  also  said  that  this  proposition 
to  district  Baltimore,  had  nothing  to  do  with  the 
rights  of  foreigners.  They  certainly  would  not 
so  understand  it. 

The  gentleman  had  thought  proper  to  refer  to 
an  article  in  the  Ballimnre  "Argus."  which  he 
said  he  understood  had  been  written  by  a  mem- 
ber of  that  Convention,  and  which  ga\  e  a  proper 
exposition  of  the  principle  of  purty  organizati-n. 
The  gentleman  seemed  to  imply  that  the  article 
was  written  by  himself,  (Mr.  B.)  He  was  per- 
fectly willing  to  avow  the  authorship  of  the  ex- 
tracts, and  would  state  how  they  came  to  be  pub- 
lished. He  found  in  the  city  "of  Baltimore,  as 
he  supposed  an  attempt  to  misrepresent  his  posi- 
tion in  this  Convention. 

He  had  always  seen,  in  the  Convention,  a  man- 
ifestation of  pany  spirit,  and  an  attempt  to  fast- 
en that  spirit  upon  the  Consliiution,  although  it 
might  not  have  been  so  designed,  and  he,  (  V'r. 
B  ,)  believed  that  it  was  pa'ty  spirit  which  led 
to  the  proposition  to  connect  National  w  ith  State 
politics.  He  meant  to  place  his  situation  before 
his  consti'uents,  firmly  and  boldly  upon  that  sub- 
ject, so  that  if  there  was  to  be  a  party  spirit  man- 
ifested in  the  Constitution  ihe  people  of  Balti- 
more might  understand  it.  For  this  purpose  he 
sent  his  own  particular  views  to  the  organ  of  the 
party  to  which  he  belonged,  and  expressly  sta- 
ted that  he  did  not  write  them  for  i  ubiication, 
and  did  not  desire  them  to  be  published;  but  if 
the  editor  approved  his  views  he  could  e^^press 
them  in  his  own  languii^e  and  in  his  own  way. 
He  was  greatly  surprised  to  find  them  inserted. 
He  never  concealed  any  thin^.  It  was  ihe  second 
time  he  had  hid  anything  to  do  with  publica- 
tions in  newspapers.  One  was  when  he  felt  at 
liberty  to  report  the  remarks  of  the  gentleman 
from  Anne  Arundel,  (Mr.  D^rsey,)  about  the 
city  of  Baltimore— they  not  having  any  reporters 
at  th«t  time.  &      J      f 

He  disapproved  of  this  thing,  and  had  nev- 
never  done  it  but  in  these  two  solitary  instances; 
once  when  he  desired  that  the  people  of  Balti- 
more should  know  what  had  been  said  about 
them,  and  again  that  his  position  in  this  Conven- 
tion nu  ht  be  known  by  the  party  organ,  and  if 
approved,  be  sustained  editorially,  in  order  to 
guard  against  mi^representa'ion. 

And  now  in  regard  to  ihat  article.  The  gen- 
tlernan  from  Charles  had  not  construed  it  pro- 
perly. He  did  not  take  the  position  that  Execu- 
tive patronage  must  be  retained  in  this  Constitu- 
tion. What  he  meant  was  this:  that  before  party 
movements  should  be  accomplished  in  the  Consti- 
tution, such  as  connecting  the  P.esidenlial  elec- 
tion with  the  Gubernat.  rial  election  for  party 
purposfs,  that  certain  other  requisites  ought  to 
be  required  in  the  Constitution. 


The  gentleman  had  asked  if  he,  [Mr.  B.,]  was 
opposed  to  bringing  out  a  full  vote  at  the  Gover- 
nor's election.?  Certainly  not;  he  desired  to  see 
the  fullest  vote— but  if  that  full  vote  wa-^  to  be 
brought  out,  in  order  to  bring  national  politics  to 
bear  upon  State  elections  and  State  policy,  he 
reprobated  and  condemned  it. 

He  called  upon  gentlemen  to  read  the  article, 
and  see  whether  there  is  in  the  whole  article, 
any  allusion  to  party  considerations  except  to 
repel  and  counteract  party  spirit  appearing  in  this 
Convention.  He  had  always  been  willing  to 
strip  the  executive  of  his  important  patronage, 
and  desired  to  see  the  people  have  the  right  to 
secure  a  Convention,  independent  of  legislative 
action  hereafter. 

He  had  only  to  say  upon  this  question  of  rep- 
resentation, that  while  he  did  not  regard  it,  ihe 
manner  of  its  adjustment  as  a  sine  qua  non,  he 
would  not  vote  for  any  compromise  in  the  House 
of  Deleirates.  If  it  passed  without  his  vote,  and 
if  those  other  measures  passed,  securing  the  right 
of  the  people  beyond  leg-islative  control,  to  peri- 
odical Conventions,  reforming  and  re-organizino- 
the  judiciary,  and  keeping  separate  the  elec  ion 
of  Governor  from  national  politics,  lie  was  pre- 
pared to  vote  for  the  Constitution,  and  to  deprive 
the  executive  of  all  his  important  patronage. 
This  was  the  position  he  laid  down  on  the  fifth 
February  last 

His  fi  lend  from  Charles  had  misunderstood 
his  vote  on  the  Attorney  General  question,  if 
the  gentleman  iiad  ever  heard  his  remarks  or  ex- 
amined his  votes,  the  record  would  show  that  he 
stated  U\a  position  to  be  this:  that  he  should  vote 
to  abolish  the  present  tenure  of  office,  and  letthe 
city  of  Baltimore  and  the  counties  elect  (heir 
prosecuting  attorneys,  and  to  let  the  whole  ppo- 
pie  elect  by  general  ticket,  an  Attorney  General 
whose  salary  should  be  limited,  thus  aboli.^hing 
the  r  resent  mode  of  tenure  and  appointment  by 
the  Governor;  and  he  gave  his  votes  with  this 
object  in  view.  He  challenged  any  one  to  say 
that  he  had  been  incoisistent. 

He  voted  against  the  proposition  of  the  gentie- 
m  in  from  Cecil  to  allow  the  Governor  to  em- 
ploy counsel  vi  henever  it  shduld  be  necessary, 
and  to  leave  the  compensUion  to  the  legislature 
because  he  thought  that  the  rate  of  compensa- 
tion to  be  paid,  should  not  be  left  to  the  legisla- 
ture. • 

His  friend  from  Charles  had  referred  to  hav- 
ing met  him  before  the  people  at  the  July  terra 
of  the  Charles  county  court.  He  called  upon 
him  to  say  whether,  at  that  term,  (when  he  was 
merely  nominated,  but  not  elected  to  the  Con- 
vention,) he  did  not  there  publicly  proclaim 
(being  called  out  by  his  friend  from  Charles  ) 
that  he  should,  as  a  delegate,  if  elected,  vute 
for  representation  according  to  population  m  the 
Hou  ^  of  Delegates;  and  that  if  any  compro- 
mise was  lobe  made,  it  should  be  made  in  the 
Senate;  that  althoufih  the  people  of  Baltimore 
city  had  given  him  no  instructions,  he  intended 
to  pursue  this  course? 

Mr.  Jenifer  replied  that  he  was  very  happy 
to  have  an  opportunity  of  doing  justice  to  the 
gentleman,  and  he  had  intended,  in  the  remarks 
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he  made  yesterday,  to  state,  what  he  would  now 
do  with  pleasure. 

A  meeliog  which  took  place  at  the  term  of  the 
Charles  county  court,  when  Governor  Lowe  was 
a  candidate,  the  geritlemati  was  there  also,  and 
he  was  called  out  on  the  question  of  the  repre- 
sentation of  Baltimore  ciiy,  and  he  did  state  ihal 
he  himself  would  go  for  representation  according 
to  population  in  the  lower  House,  and  one  Sena- 
tor from  each  of  the  counties  of  the  State,  and 
the  city  of  Baltimore.  He  further  staled,  that 
although  he  enieriained  this  opinion,  he  did  not 
know  whether  it  was  the  opinion  of  his  constitu- 
ents or  not. 

Mr.  Bkent  said  that  he  spoke  upon  his  own 
responsibility.  He  did  not  say,  however,  that 
he  did  not  know  the  sentiments  of  his  constitu- 
ents. He  staled  that  he  spoke  for  himself  and 
upon  his  own  responsibility. 

Mr.  Jenifer.  But  yoa  did  not  state  it  as  the 
wish  of  your  constituents,  nor  did  you  state  thai 
it  was  not  their  wish. 

BASIS    OF    REPIIESENTATION. 

The  question  then  recurred  on  the  motion  of 
Mr.  Shower  to  reconsider  the  vole  by  which 
the  amendment  offered  by  Mr.  Fiery  to  the  re- 
port of  the  committee  on  representation  had 
been  rejected. 

Mr.  v-OLLERS  was  entitled  to  the  floor,  but 
yielded  to 

Mr.  Thomas,  who  said,  (addressing  the  Chair,) 
has  the  previous  qu.estion  been  moved? 

The  PrksIdent.     It  has  not. 

Mr.  Thomas.     I  move  it. 

Mr.  DoRSEY.  Is  it  the  design  of  the  gentle- 
man to  preveiii:  any  explanations  being  given  or 
any  exposure  of  the  defects  of  the  proposition  ? 

Mr.  Thomas.  I  will  say  to  the  gentleman, 
with  great  respect  and  sincerity,  that  I  do  not  be- 
lieve that  any  thing  which  can  be  said  on  the  one 
si'ie  or  the  other  will  effect  the  vote.  1  forbear, 
myself,  submitting  any  remarks,  and  I  do  not 
think  that  I  impose  any  hardship  on  other  gentle- 
men in  moving  the  previous  question.  1  must 
adhere  to  my  motion. 

Mr.  Blaki STONE.  My  object  is  not  delay. 
Some  of  our  friends,  however,  are  not  in  tluir 
seats,  though  they  are  known  to  be  in  the  city. 
1  want  to  have  a  full  vote.  And  I  therefore  en- 
quire of  the  Chair  whether,  before  the  question 
is  taken  on  the  motion  to  re-consider,  a  call  ol 
the  House  w.U  be  in  order.' 

The  pREsiBENT.     The  motion  is  in  order. 

Mr.  Blakistone.     I  make  it. 

A  call  of  Ihe  Convention  was  ordered. 

The  roll  was  called. 

The  President  then  announced  that  all  the 
members  who  were  in  the  city,  with  two  excep- 
tions, were  in  attendance. 

Thereupon,  the  President  directed  the  door- 
keeptr  to  wait  upon  the  absentees  and  request 
their  a'tendance  in  the  Convention. 

The  dooikeepir  proceeded  to  discharge  this 
duty — all  Lusiness  being  in  the  meantime  sui- 
penf<ed. 

After  sooij  ii.ne 


Mr.  Chambers,  of  Kent,  moved  that  further 
proceedings  on  the  caL  be  di>pensed  with. 

Some  conversation  followed. 

After  which,  the  dooikeeper  returned,  and 

The  President  announced  that  all  the  mem- 
bers in  the  city  of  Annapolis  were  now  in  their 
places. 

Thereupon,  Mr.  Chambers,  of  Kent,  withdrew 
his  motion. 

And  the  question  recurred  on  the  motion  of 
Mr.  Shower  io  reconsider  the  vote  by  which 
the  amendment  of  Mr.  Fiery  had  been  rejected. 

Mr.  Chambers,  of  Kent,  asked  the  yejs  and 
nays ; 

Which  were  ordered. 

Mr.  Jenifer  desired  the  President  to  state 
what  the  effect  of  the  previous  qutstion,  if  se- 
conded, would  be  .' 

The  President  explained  that  the  effect  of  the 
previous  question,  if  seconded,  would  be  to  bring 
the  Convention  to  a  vote  on  the  motion  to  recon- 
sider. Tbe  previous  question  will  then  be  ex- 
hausted. 

Mr.  DiRicKSON  also  made  an  enquiry  as  to  the 
effect  of  the  previous  question,  alter  which 

The  question  was  taken  "will  the  Convention 
re  consider  the  vote  by  which  the  said  amend- 
ment of  Mr.  FitRY  was  rejected,"  and  the  vote 
resulted  as  follows: 

Jiffirmative — Messrs.  Sellman,  Jenifer,  How- 
ard, Buchanan,  Bell,  Welch,  Chandler,  Ridgely, 
Lloyd,  Colston  Constable,  Chambers,  of  Cecil, 
Milier,  McLane,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Johnson,  Gaiiher,  Bi- 
ser,  Annan,  Sappington,  Stephenson,  McHenry, 
Magraw,  Melson,  Thawley,  Stewart,  of  Caio- 
line,  Hardcaslle,  Gwinn,  Stewart,  of  Baltimore 
city,  Brent,  of  iJalliinore  city,  Sliei  woi  d,  of  Bal- 
timore city,  Pressiman,  Ware,  Fier),  John  JNew- 
comer,  Harbine,  Miciiael  JNewcomer,  Brewer, 
AncJeison,  Weber,  Hollyday,  Slicer,  Filzpairick, 
Smith,  Parke,  t-hower,  Cockey  and  Brown — 53. 

J^egalive — Messrs.  Chapman,  t  resident,  Mor- 
iian,  Blaki.^tone,  Dent,  Hopewell,  Ricnud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Uonaldson,  Dor- 
sey,  Weli-^,  Randall,  Kent,  Weems,  Dalrympl.e, 
Bond,  Sollers,  Brent,  of  Charles,  Merrick,  John 
Dennis,  James  U.  Dennis,  Crisfield,  Williams, 
Hicks,  Goldsborough,  Ecclesion,  Pnelps,  Bowie, 
Puck,  Sprigg,  McCubbin,  Bowling,  Dirickson, 
McNaster,  Hearn,  Fooks,  Jacobs,  Kilgour  and 
Waiers — 40. 

So  there  was  a  second  to  the  demand  for  the 
previous  que-tion. 

And  the  main  question,  (on  the  motion  to  re- 
consider,) was  ordered  to  be  now  taken. 

Mr.  HicKS  said,  that  he  rose  at  this  important 
stage  of  the  proceedings  to  ask  a  question  of  the 
chair.  Under  the  operation  of  the  previous 
question,  would  not  members  be  permitted  to 
make  an  enquiry?  At  the  lime  the  previous 
question  w.  s  moved,  he  knew  about  as  much  of 
•vhat  the  question  was,  as  his  horses  on  the 
Eastern  Shore,  [laughter,]  and  he  supposed, 
ooking  to  11  e  confusion  wlin;h  every  where  pre- 
vailed, that  min>  ottier  members  were  in  a  simi- 
lar coflditiLD.    He  wanted  to  know  whether  en- 
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qniries  for  information  rould  be  made,  because  if 
they  could  not,  he  should  decline  to  vote.  And 
sooner  than  he  would  vole  bluid-folded,he  would 
suffer  himself  10  be  carried  to  prison  and  con- 
fined there.     [Laughter.] 

The  President.  All  that  the  chair  can  do 
under  the  rule,  is  to  respond  to  questions  of 
order.  It  is  not  competent  for  the  chair  to  ans- 
wer other  questions.  The  chair  will  respond 
with  pleasure  to  questions  touching  the  business 
of  the  (Jonvention  or  matters  of  order,  'i  hat  is 
as  far  as  the  duty  of  the  chair  will  permit  him 
to  go. 

Mr  Hicks.  Will  the  rule  allow  members  to 
call  for  the  reading  of  the  propositions,  or  to  ask 
an  explanation  from  the  originators  as  to  any 
particular  portion  of  the  projecil 

The  President.  The  chair  thinks  that  the 
simple  question  before  the  Convention  is  on  tlie 
motion  to  re-consider.  If  the  Conventon  should 
determine  not  to  re-consider,  there  is  an  end  of 
the  question,  if  the  vote  should  be  re-consider- 
ed, the  previous  question  will  then  be  exhausted. 

Mr.  HicKs.  I  think  that  I  am  misunderstood. 
The  question  is  to  re-consider  the  vote  on  a  cer- 
tain proposition.  I  do  not  know  what  that  pro- 
position is — we  are  tied  down  by  the  previous 
question. 

The  President-  The  chair  thinks  that  the 
previous  question  having  been  seconded,  it  is  not 
competent  to  make  explanations  as  to  the  propo- 
sition which  it  is  moved  to  re-consider. 

Mr  Jenifer.  Then  1  have  certainly  voted 
under  a  misapprehension.  I  was  under  the  im- 
pression that  •  ny  member  would  be  permitted  to 
express  his  views  upon  the  question  within  the 
lim'itoffive  minutes. 

Mr.  SoLLERs  interposed  to  a  point  of  order. 

And  a  good  deal  of  coiiversaiion  followed,  after 
which 

The  question  was  taken  on  the  motion  to  re- 
consider, and  was  decided  in  the  affirmative,  as 
follows : 

Jlffirmalive — Messrs  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  llid^ely,  Lloyd,  Colston,  Con- 
stable, Chambers,  of  C'-cil,  Miller,  McLane, 
Spencer,  Grason,  George,  Wright, Thomas,  Shri- 
ver,  Johnson,  Gaither,  Biser,  Annan,  Mc Henry, 
Magraw,  Nelson,  Thawley,  Stewart,  of  Caroline, 
Hanlcaslle,  Gwinn,  Stewart,  of  Baltimore  city, 
Sherwood,  of  Baltimore  ci'y,  Presstman,  Ware, 
Fiery,  John  Newcomer,  Harbme,  Michael  New- 
comer, Brewer,  Anderson,  Weber,  Hollydiiy  Sli- 
cer,  Fitzpatfick,  Parke,  Shower,  Cockey  and 
Brown — 47. 

JVeg-atm— Messrs.  Chapman,  President,  Mor- 
gan, BlaKislone  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor- 
sey.  Wells,  Randall,  Kent,  Sellman,  v\  eems, 
Dalrymple,  Buiu,  Sollers,  Brent,  of  Charles, 
Mrirrick,  Jenifer,  John  Dennis,  .lames  U.  Dennis, 
Crisfibld,  Vv'illiams,  Hicks,  Gohlsborough,  Ec- 
Giestun,  Phelps,  Bowie  Tuck,  Sprigg,  McCub- 
bin,  Bowing,  Dirickson,  McVlaster,  Hearn, 
Fooks,  Jacobs,  Brent,  of  Baltimore  city,  Sanping- 
ton,  Stephenson,  Kilgour,  Waters  and  Smith— 46. 
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So  the  vole  on  the  said  amendment  was  recon- 
sidered. 

The  mornincr  hi  ur  having  expired. 

The  Convention  proceeded  to  the  consideration 
of  the  special  order  of  the  day,  being  the  several 
r^^ports  heretiifore  made  from  the  committee  on 
represeniatilbi. 

Some  conversation  followed  on  a  point  of 
order. 

The  ppnding  question  was  stated  to  be  on  the 
proposition  offered  by  Mr.  JENtKER,  as  a  substi- 
tute for  the  amendment  offered  by  Mr.  Johk 
Newcomer,  as  the  second  section  of  the  report. 

Mr.  Jenifer  said,  that  as  the  proposition  of 
the  gentleman  from  Washington,  (Mr  Fiery,) 
the  vote  upon  which  had  been  re-considered  by 
the  Convention,  seemed  to  him  to  be  in  a  great 
measure  a  test  vote,  he,  (Mr.  J.,)  would  with- 
draw his  proposition,  so  as  to  afford  the  Conven- 
tion an  opportunity  of  voting  on  that  of  the  gen- 
tleman from  Washington. 

So  the  amendment  of  Mr.  Jenifer  was  with- 
drawn. 

Mr  Tuck.  Then  I  hope  that  the  other  gen- 
tleman from  Washington, ( tVIr.  John  Newcomer) 
will  withdraw  his  proposition  also,  in  o  der  that 
the  Convention  may  come  right  up  to  that  of  his 
colleague,  (Mr.  Fiery.) 

Mr.  John  Newcomer  did  not  accept  the  sug- 
gestion, hut  said  that  in  order  to  have  a  vote  at 
once  upon  his  proposition,  (the  gentleman  from 
Charles,  [Mr.  Jenifer,]  having  withdrawn  his 
subsiitute.)  he,  (Mr.  N.,)  would  move  the  pre- 
vious question. 

Some  conversation  followed  as  to  the  effect  of 
the  previous  question,  a^ter  which 

The  question  was  taken  on  l,he  demand  lor  the 
previous  question. 

And  there  was  not  a  second. 

The  question  recurred  on  the  pioposilicn  of 
Mr-  John  Newcomer. 

Mr.  Dent  enquired  whether  it  was  in  order  to 
move  an  amendment. 

The  Pri'Sidest  assented. 

Mr.  Dent  moved  as  a  substitute  for  said 
amendment,  the  following  : 

'  Each  county  and  the  city  of  Baltimore  shall 
elect  lour  members  to  the   Hou-e  of  Delegates." 

Mr.  D.  then  addressed  the  Convention  as  fol- 
low: 

Mr.  President  : 

In  making  the  few  remarks  which  I  propose  to 
submit,  1  can  scarcely  e.xpect  to  offer  any  thing, 
either  in  the  way  of  argument,  or  suggestion, 
which  has  not  been*  previously  .^aid,  by  gentle- 
men who  have  preceded  me  in  this  discussio  i, 
and  who  entertain  the  same  vie«s  with  myself, 
on  the  question  under  considerati(m.  1  mean 
the  quesiion  of  representation,  and  not  the  pro- 
position which  I  have  ju-^t  submitted.  But  sir, 
feeling  as  1  do,  that  tiiis  is  the  great. — the  im- 
poflant — the  vital  question  of  the  session  of  this 
Convention;  and  hnxi  ig  witnessed,  as  I  have,  the 
vigorous  and  determ  ned  efforts  that  have  been 
made  to  strip  us  of  the  power  and  influf;nce, 
which  we  now  have  in  the  Legislatiu'c  of  the 
State,  I  should  cjo  yiplence  to  my  feelings,  if  I 
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did  not  make  some  protest  against  those  efforts, 
whicli  tend  to  fasten  upon  us,  of  the  southern 
counties,  a  total  disability  to  protect  our  peculiar 
interests;  without  the  power  to  do  which,  we 
shall  be  a  mere  cypher  in  a  legislative  point  of 
view,  in  comparison  with  other  portions  of  the 
Stale.  [  cannot  witness  these  e^rls  and  hear 
our  counties  and  interests  thus  practically  de- 
nounced, as  small,  trifling,  and  unimportant, 
Aviihout  feeling  a  disposition  to  repel  these  attacks, 
even  though,  I  may  be  fully  aware,  that  the  de- 
fence which  1  shall  make,  will  be  lame,  feeble, 
an!  insufficient  for  the  accornplishnaent  of  any 
desirable  object. 

I  liese  ettbits  come  mainly,  from  a  quarter, 
from  which,  we  expected  ttiem.  We  are  not 
without  a  warning,  before  hand  given,  that  this 
object,  though  s.Aothered  and  evaded,  in  a  mea- 
sure, in  the  discussloiib  which  took  place  before 
the  people,  more  especially,  in  the  less  populous 
counties  of  the  State,  was  the  leading  object  of 
a  large  majority  of  the  self  styled,  exclusive  Re- 
formers of  this  Convention.  And  it  has  been  re- 
iterated again,  and  again,  by  such  gentlemen, 
that  they  do  not  regard  as  Reformers,  those  mem- 
bers of  the  Convention,  who  refu-e  to  come  to 
their  aid;  but  who  perseveringly  and  righiCully 
too,  stand  by  those  principles  of  conservatism, 
which  they  deem  imperatively  necessary  for  the 
preservation  and  proteci  ion, of  their  just  and  equal 
ri;i,hts,  privileges  and  interests.  If  to  be  opposed 
to  representation  according  to  popu'ation,  or  to 
such  a  plan  of  representation,  as  will  place  it  be- 
yond our  power  to  protect  ccitain  local  and  pe- 
culiar interests,  which  are  attached,  or  belong 
almost  exclusively  to  the  southern  counties  of 
the  State,  constitutes  an  anti-reformer,  then  am 
I,  Mr.  President,  proud  to  be  called  an  anti- 
reformer;  and  even  ihouoh,  it  may  be  a  little 
stigmatizing  so  to  be  considered,  according  to  the 
fastidious  tastes  of  some  gentlemen,  still  sir,  I 
claim  to  be  an  anti-reformer,  if  this  is  the  stand- 
ard rule,  by  which  the  title  to  the  name  of  re- 
former is  to  be  tested. 

The  leading  features  of  reform,  as  canvassed 
and  agitated  before  the  people,  have  frequently 
been  repeated  and  referred  to  by  gentlemen,  in 
the  course  of  the  present  discussion,  and  invari- 
ably, with  very  few  exceptions,  the  question  of 
apportionment  of  representation  was  treated  in 
those  canvassings,  by  those  who  now  call  them- 
selves the  only  reformers,  as  a  minor  feature  of 
reform — one  to  which  so  much  importance  was 
not  attached,  and  was  not  due,  as  was  attril  .  !ed 
to  it  by  those  gentlemen,  who  are  now  cucirac- 
terizsd  as  anti-reformers,  and  who,  in  their  dis- 
cussions, warned  the  people  of  the  importance 
that  would  be  attached  to  this  question,  by  these 
same  self-styled  reformers,  when  the  Conven- 
tion should  come  to  act  upon  it.  To  the  very 
letter,  sir,  these  predictions  have  been  verified. 
How  often  has  this  question  been  referred  to  in 
discussions  here,  by  these  "soi-disant"  refor- 
mers, as  the  all-absorbing  question  of  the  ses- 
sion? How  often  have  we  been  told  that  unless 
the  more  populous  portions  of  the  State  get  what 
they  desire  on  this  subjei^they  will  reject  the 


Constitution  which  we  shall  form?  They  there- 
by make  the  settlement  of  this  question,  accord- 
ing to  their  own  peculiar  notions,  a  ''sine  qua, 
nn)i"  upon  which,  the  instrument  which  we  shall 
frame,  shall  be  accepted.  Here,  then,  is  a  gross 
inconsistency  on  the  part  of  many,  between  the 
positions  assumed  before  the  people  in  canvass- 
ing for  an  election  to  this  body,  and  the  positions 
now  occupied  by  those  gentlemen,  and  to  be  oc- 
cupied by  others,  who  have  not  as  yet  made  any 
open  demonstration,  but  who  have  shadowed 
forth  in  various  ways  their  intentions  on  this 
subject. 

There  are  in  this  body  of  reformers  two 
classes.  One  class  is  in  favor  of  represen- 
tation  according  to  population,  to  the  fullest  ex- 
tent; and  the  other  for  representation  according 
to  population  in  the  counties,  with  restrictions 
upon  Baltimore  city.  I  regard  both  positions  as 
untenable  and  inappropriate,  when  applied  to 
the  peculiar  situation  of  Maryland. 

Precedents  which  establish  principles,  as  ap- 
plicable to  measures  of  policy,  or  any  other  mat- 
ter, which  are  found  by  subsequent  experience  lo 
work  well  and  prove  worthy  of  adoptitm,  are 
well  worthy  of  the  favorable  consideration  of  all 
men.  Conseqirentiy,  we  have  frequently  heard 
precedents  and  examples,  quoted  and  referred 
to,  by  gentlemen,  for  the  purpose  of  sustaining 
the  positions  which  they  hav<;  assumed,  and  they 
have  been  generally  dilated  upon,  and  regarded 
as  strong  arguments  in  favor  of  such  position.  It 
is  right  that  it  should  be  so — more  especially, 
when  we  have  the  evidence,  that  the  establish- 
ment of  such  principle,  or  the  adoption  of  such  a 
measure  of  policy  was  pronipled  by  pure,  devot- 
ed and  disinterested  patriotism.  Founded  on  pre- 
cedent, is  the  maxim  in  law,  ^'res  judicata  pro 
veritale  accipitur .'' ' 

Having  this  maxim  in  view,  I  will  suppose, 
and  for  the  purpose  of  sustaining  his  position  of 
representation  according  to  population,  the  gen- 
t'eman  from  Frederick,  [Mr.  Johnson,]  has  made 
reference  to  tiie  chartered  privileges  enjoyed  by 
the  first  settlers  of  the  colony  of  Maryland.  The 
gentleman  caused  much  of  thiit  old  charter  to  be 
read  in  the  hearing  of  the  convention,  and  seemed 
to  congratulate  himself,  that  he  had  found  some- 
thing so  ancient,  upon  which  to  sustain  his  doc- 
trine But  in  his  review  of  the  charter,  he 
failed  to  show  the  applicability  of  the  principle 
and  doctrine  of  equal  rights,  as  established  by 
that  charter,  and  conferred  upon  the  first  settlers 
of  the  colony,  to  the  circumstances  and  condi- 
tion of  the  people  of  Maryland  now.  There  is 
something  slavish — something  that  smacks  of  the 
relation  of  master  and  servant,  in  the  manner  in 
which  these  rights  were  conferred  and  received, 
which  is  irreconcilable  with  the  gentleman's  pre- 
viously expressed  opinions  of  the  people's  sov- 
ereignty, by  virtue  of  which  alone,  they  are  enti- 
tled to  equal  rights. 

Again,  sir,  when  tliat  charter  was  so  graciously 
granted — when  these  boasted  rights  and  privi- 
leges were  so  kindly  conferred,  there  were  many 
considerations,  not  applicable  in  our  day,  which 
operated  upon  the  grantor  of  the  charter,  as  in- 
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duceraents  to  confer  these  rights.  His  principal 
otiject  was  to  have  the  colony  settled  as  fast  as 
possible — to  induce  immigration  to  his  prov- 
ince. 

Having  that  end  in  view,  he  must  of  necefsity, 
by  every  consideration  of  prudential  policy, 
which  was  calculated  to  make  ihe  settlers  satis- 
fied with  their  situation,  and  induce  others  to 
come,  confer  upon  them  such  privileges,  as 
would  enable  them  to  minister  as  much  as  possi- 
ble, in  a  legislative  way,  to  their  own  wants  and 
necessi'ies,  which  were  at  .that  time,  identical 
and  uniform  throughout  the  settlement.  There 
is  therefore,  no  analogy  of  cases,  between  the 
people  ihen,  who  possessed  these  rights,  by  vir- 
tue of  a  charter  most  graciously  given  by  his 
most  gracious  lordship,  and  the  people  now,  the 
"eternal  people,"  as  the  gentleman  calls  them, 
who  hold  these  inherent  and  inalienable  rights, 
by  virtue  of  their  sovereignty  alone. 

There  was  then,  an  identity  and  uniformity  of 
interests  throughout  the  settlement,  which  was 
confined  to  nariow  limits;  and  every  intelligent 
settler  had  an  opportunity  ofknowinjr  the  legisla- 
tive wants  of  the  whole  people.  There  were 
no  conflicting  local  or  sectional  interests. 

Such,  sir,  is  not  the  case  now.  The  conflicting 
and  peculiar  local  interests,  which  exist  in  the 
different  divisions  of  the  State,  are  well  known 
torji;  fnot  properly  appreciated.  In  view  of 
these  facts,  the  legislative  body  should  be  so  or- 
ganised as  to  guarantee  the  preservation,  enjoy- 
ment and  protection  of  these  interests,  wherever 
they  exist,  whenever  it  is  possible  to  do  so,  with- 
out working  injustice  to  other  sections.  I  will 
endeavor,  in  the  course  of  my  remarks,  to  show 
what  these  local  interest  are. 

Again,  I  repeat,  sir,  there  is  no  parallel  of  cases 
in  the  examples  of  that  day  and  the  present,  nor 
any  thing  approximating  to  it;  nor  can  the  gen- 
tleman legitimately  deduce  therefom,  an  argu- 
ment, or  establish  a  fundamental  truth,  in  sup- 
port of  his  views  on  the  subject  of  representa- 
tion. 

The  doctrine  of  the  '  right  of  the  majority  to 
govern"  has  been  descanted  upon,  at  much  length, 
by  gentlemen  who  advocate  the  proi  ositinn  of 
representation  according  to  population,  and  has 
been  regarded  as  an  insuperable  argument  in  fa- 
vor of  this  proposition.  It  has  generally  been 
spoken  of  as  a  truism — an  unrontroveitible  posi- 
tion— a  settled  principle, against  which,  it  would 
be  the  veriest  political  heresy,  that  could  be  con- 
ceived of,  to  utter  one  word  of  objection.  With. 
all  deference  and  respect  for  the  opinions  of 
others,  and  with  a  full  consciousness  of  the  risk  I 
run,  of  being  characterized  as  an  innovator  upon 
the  rights  of  the  people,  1  beg  leave  to  di.ssent  from 
this  broad,  and  as  1  believe  dangerous  doctrine, 
unqualified  as  it  is,  by  any  limits,  or  restrictions. 

This  doctrine  as  advocated  here,  as  an  absolu'e 
principle,  has  I  believe  no  practical  existei!c<;  in 
exlenso  either  in  the  Federal  Government,  o.r  in 
the  State  Govenmnents.  If  we  regard  it  as  an 
absolute  principle,  (1  use  the  word  absolute  as 
applied   to  power)  where,  I  ask,  shall  we 


of  government?  Not  to  the  Federal  Govern- 
ment— for  in  neither  branch  has  it  such  an  exist- 
ence. The  Fedei  al  Executive  may  be  elected  by 
a  minority  of  voters.  Those  who  represent  the 
majority  in  the  National  Legislature  may  be  de- 
ft-ated  by  those  representing  the  niinority.  The 
judiciary  and  every  office  within  the  reach  of 
Executive  patronage,  may  be  appointed  and 
filled  by  a  President  elected  by  a  minority.  These 
are  facts  known  to  all,  and  it  would  be  a  useless 
expenditure  of  time,  to  enter  into  illustrations,  for 
the  purpose  of  proving  them.  The  doctrine  as  an 
absolute  principle  of  Government,  does  not  there- 
fore exist  in  the  Federal  Government. 

It  is  true,  the  converse  of  these  lacts  may  and 
does  exist.  But  this  will  not  prove  the  exist- 
ence of  the  principle. 

If  it  be  an  absolute  doctrine  or  principle,  estab- 
lished and  recognised  as  th.-  only  basis  or  founda- 
tion of  our  governmental  organization,  it  could 
not  be  subject  to  this  accidental  defeat.  If  it  be 
such  a  principle,  it  must  be  imperative,  unlimited 
and  unfettered  by  any  changes  or  circumstances 
of  chance,  or  accident;  it  must  exist  as  a  unit — 
as  a  whole,  incapable  of  division  or  qualification. 

I  do  not  profess,  Mr.  President,  to  be  very 
conversant  wsth  the  organization  of  the  govern- 
ments of  the  different  Slates  of  the  Union,  and 
it  would  be  tedious  to  examine  them  in  detail. 
Hut  sir,  1  believe  I  hazzard  nothing  when  I  say, 
that  this  principle  has,  in  no  government  in  this 
Union,  any  existence  other  than  that  which  may 
be  exercised,  and  is  only  operative  within  the 
pale  of  certain  checks  and  restrictions  imposed 
by  the  organic  law  of  th.-  State.  It  is  true,  that 
the  governmen'.s  of  some  States  verge  nearer  to  a 
pure  democracy  than  others — circumstanceSj 
such  as  an  uniformity  and  identity  of  interests  in 
the  different  sections  of  the  State,  favoring  siich 
a  tendency.  But  when  we  come  to  examine 
them,  we  are  certain  to  find  some  checks,  beyond 
which  the  will  of  the  majority  can  not  step  with- 
out the  exercise  of  illegal  force,  and  the  conse- 
quent violation  of  organic  law. 

As  there  are  two  classes  of  monarchies — abso- 
lute and  limited  or  constitutional — so,  also,  are 
there  two  classes  of  democracies,  the  one  abso- 
lute, having  no  law  but  the  iron  will  of  the  ma- 
jority—the other  having  all  its  laws  framed  with 
a  due  regard  to  the  will  of  the  majority,  within 
the  pale  of  certain  wholesome  checks  and  re- 
strictions, prescribed  and  estiiblished  by  consti- 
tutional law.  It  is  to  this  latter  class  that  our 
governments  belong.  In  this  class  alone  can 
liberty  be  perpetuated  ;  diff'using  its  rich  and  in- 
estimable blessings  to  all  alike— guaranteeing 
security  to  all  and  shielding  all  from  oppression. 

The  former  class  is  liable  to  all  the  objections 
of  an  absolute  monarchy.  It  is  more  vascilla- 
ting  and  instable,  but,  at  the  same  time,  more 
powerfial  for  weal  or  for  wo,  than  an  absolute 
monarchy.  And  its  despotism  would  be  as  much 
to  be  dreaded  as  that  of  the  most  absolute  mon- 
arch that  ever  lived  in  the  eastern  hemisphere. 

It  was  in  this  connexion  that  an  intelligent  and 
observant  French  author,  Mons.  De  Tocqueville, 


find  it  developed  in  every  branch  and  featutj-e  of  I  who  misconceived,  somewhat,   the  nature  and 
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powers  of  our  governmsnts,  used  tlie  following; 
language  :  "  If  ever  ihe  free  iiislilutions  of 
Anierica  are  destroyed,  that  event  may  be  at- 
tributable to  the  unlimited  authority  of  the  ma- 
jorities, which  may  at  some  future  time  urge  tlie 
minorities  to  desperation,  and  obli°;e  them  to 
have  recourse  to  physical  force.  Anarciiv  will 
then  be  the  result,  l)ut  it  will  have  been  brought 
about  by  despotism."  To  a  government  foumJed 
upon  the  will  of  the  majority,  withoutsuch  whole- 
some checks  and  restrictions  as  exist  in  our  go- 
vernments, this  laniiuage  might  be  wisely  ;ind 
appropriately  applied.  But  it  never  was  contem- 
plated by  the  wise  and  p.itriotic  founders  of  our 
governmenis  that  the  will  of  the  majority  was  to 
rule  supreme.  Jefferson,  the  father  of  Democra- 
cy, as  he  has  been  aptly  styled,  says  that  "mi- 
norities must  be  protected  against  the  oppression 
of  majorities."  He  says,  also,  in  fene  of  his  let- 
ters to  Madison,  "  the  tyranny  of  the  Legislature 
is  most  to  be  feared."  h  becomes  us  then  of  the 
southern  and  le.^s  populous  counties  of  the  Stale, 
to  guard  now,  while  we  have  it  in  our  power  to 
do  it,  against  this  tyranny  of  which  we  are 
warned,  and  which  may,  and  I  vcrily  believe 
will,  come  upon  us  in  ihe  course  of  time,  if  we 
neglect  now  to  hold  on  to  that  pov/er  or  such  a 
part  of  it  as  will  enable  us  to  protect  our  in- 
terests. I  mean  the  institution  of  slavery,  which 
exists  almost  exclusively  with  us,  and  our  pro- 
perty from  taxation,  for  purposes  not  only  not 
beneficial,  but  injurious  to  us 

The  doctrine  that  the  will  of  the  majority 
should  govern,  carries  with  it  the  idea  that  it 
can  impose  no  restraint  upon  itself,  which  it  is 
not  perfectly  competent  to  remove  at  its  will 
and  pleasure.  Intimately  connected  with  this, 
is  the  equally  dangerous  doctrine  so  earnestly 
advocated  in  the  earlier  part  of  the  session  of 
this  Convention,  "that  the  people  have  an  in- 
alienable right  to  alter,  amend,  or  abolish  their 
form  of  government  in  any  manner,  and  at  any 
time  they  may  deem  expedient."  That  they 
have  a  right  to  do  this,  without  any  regard  to 
any  compact,  previously  entered  into  for  pur- 
poses of  government.  If  these  doctrines  be  true, 
Mr.  President,  they  can  make  and  unmake  gov- 
ernments as  often  as  it  may  suit  their  will  or 
caprice.  They  can  build  up  thrones  and  tear 
*.ilhem  down.  They  can  establish  monarchies  and 
»  fempires,  and  destroy  them.  They  can  break  up 
an  orderly,  peaceable  and  prosperous  govern- 
ment, and  substitute  anarchy  and  confusion. — 
They  can,  in  fine,  sir,  do  any  thing  and  every 
thing  \yhich  their  will  directs,  and  their  physi- 
cal force  can  accomplish.  .And  all  this,  sir,  by 
virtue  of  the  supreme  law  of  the  majority's  will. 
The  poor,  law-abiding,  order-loving,  helpless 
and  defenseless  minority  must  submit,  or  be  an- 
nihilated. Hard  as  it  must  be,  submission  or 
annihilation  are  the  only  alternatives.  These, 
Mr.  President,  are  extreme  cases;  and  I  have 
only  cited  them,  to  show  the  absurdity— the  un- 
reasonableress  of  the  doctrine.  I  say  this,  with 
all  respect  for  the  contra-opinions  of  others. 

I  am  fully  aware,  sir,  that  I  shall  be    charged 
■with  a  want  of  confidence   in  the  integrity  and 


discretion  of  the  people.  This  is  generally  con- 
sidered a  kiiock-oown  argument.  Popular  dis- 
trust— a  deadly  poison  to  the  po  itical  aspirant. 
Sir,  I  have  as  much  regard  for  the  rights  of  the 
people — I  have  as  much  confidence  in  their  in- 
tegrity and  discretion,  as  those  who  profess  to 
have  more.  I,  sir,  am  one  of  the  people.  I  feel 
sir,  that  I  am  emphatically  one  of  the  people.  I 
speak  as  one  of  the  people,  and  I  wish  no  man  to 
entertain  a  higher  regard  for  my  rights,  than  I 
entertain  for  the  rights  of  the  people.  And  if  the 
people  are  hft  lo  their  own  intplligence  and  un- 
biassed judgment,  unwrought  upon  by  political 
factionists,  aspirants  and  demagogues,  who  un- 
dertake, while  they  are  contented,  prosperous, 
happy  and  free, to  instruct  tl  em  as  to  their  rights, 
and  tell  them  that  they  are  oppressed.  I  say  if 
they  are  left  to  their  own  intelligence  and  un- 
biassed judgment,  I  have  as  much  confidence  in 
their  integrity  and  discretion,  as  I  wish  any  man 
to  have  in  mine.  Again,  sir,  I  say,  ]  speak  as 
one  of  the  people.  I  ask,  I  seek  no  political  pre- 
ferment. I  but  give  utterance  to  the  honest  (  on- 
victions  of  my  best  judgment,  and  so  long  as,  and 
as  often  as  I  may  be  placed  in  a  situation  which 
seems  to  require  it,  I  trust  I  shall  always  have 
the  moral  courage  to  give  an  honest  expression 
to  my  honest  opinions.  Moral  courage  !  The 
words  remind  me,  that  it  is  a  virtue,  which  can 
not  be  too  sedulously  cultivated  and  practiced  by 
politicians  generally.  With  what  greedy  eager- 
ness do  we  find  them  collecting,  and  storing  up 
in  their  memories,  the  acts  and  opinions  of 
others,  who  differ  from  them  to  be  usid  as  ma- 
terials for  political  harangues  before  the  people, 
that  they  may  teach  them  to  know  who  are  their 
friends  and  who  their  enemies.  They  will  flatter 
them  as  de.xtemusly  as  the  most  sycophantic 
courtier,  that  even  bowed  before  the  throne  of 
an  Eastern  potentate.  They  will  laud  and  praise 
their  honesty,  intelligence  and  judgment.  They 
will  depict  in  the  most  glowing  and  pathetic 
terms,  the-  rights  and  privileges  which  are  theirs. 
They  will  assail  as  the  enemies  of  their  best  in- 
terests and  dearest  rights,  those  who  differ  from 
them  in  opinion,  and  will  hold  them  up  as  ob- 
jects worthy  of  their  just  indignation  and  con- 
demnation. All  this  has  been  done,  and  will  be 
done  again — to  advance  the  interest  of  whom?  Of 
the  dear  people?  No  sir,  but  of  dearer  self. — 
Self-interest  is  the  moving  principle — self  ad- 
vancement—the  warmly  cherished  object.  Let 
the  tongue  speak  the  judgment  of  the  silent,  but 
often  stifled  monitor,  that  is  planted  by  the  Diety, 
within  the  bosom  of  every  man,  and  it  will  con- 
firm the  truth  of  what  I  say. 

I  have  been  inadvertenly  led,  Mr.  President, 
into  this  digression  from  the  subject  under  con- 
sideration, for  which  I  hope  to  be  pardoned. 

I  will  return,  sir,  to  the  subject.  As  applica- 
ble to  the  doctrine  of  the  supremacy  of  the  will 
of  the  majority,  I  beg  leave  to  refer  to  the  opin- 
ion of -VI  r.  Hamilton,  as  expressed  in  the  Fede- 
ralisl,  No.  71. 

"There  are  some,'' says  he,  "who  would  be 
inclined  to  regard  the  servile  pliancy  of  the  £xe- 
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cutive,  to  a  prevailing  current.either  in  the  com- 
munity or  in  tj-ie  legislature,  as  its  best  recom- 
mei.d.ition.  But  buch  men  entertain  very  crude 
notions,  as  well  of  the  purposes  for  which  govern- 
ment was  instituted,  as  of  the  true  means  by 
which  the  pub  ic  happiness  may  be  promoted. 
The  republican  principle  (demands  that  the  delib- 
erative sense  of  the  community  should  govern 
the  conduct  of  those  10  whom  they  intrust  the 
management  of  their  affairs  ;  but  it  does  not  re- 
quire an  unqualified  complaisance  to  eveiy  sud- 
den breeze  of  passion,  or  to  every  transient  im- 
pulse, which  the  people  may  receive  from  the 
arts  of  men,  who  flatter  their  prejudices  to  be- 
tray their  interests.  Jt  is  a  just  observation,  that 
the  pi-0|)le  commonly  intend  the  publicgood.  This 
often  applies  to  their  very  errors  But  i  heir  good 
sense  would  dispise  the  adulator,  who  should 
pretend  that  they  always  reason  right  about  the 
means  of  promoting  it.  They  know  from  expe- 
rience that  they  sometimes  err,  and  the  wonder 
is,  that  they  so  seldom  err,  as  they  do,  beset,  as 
they  continually  are,  by  the  evils  of  parasites 
and  sycophants — by  the  snares  of  the  ambitious — 
the  avaricious — the  desperate — hy  ihe  artifices  of 
men,  who  possess  their  confidence  moie  than 
they  deserve  it ;  and  of  tho-e  who  seek  to  pos- 
sess, rather  than  to  desevre  it." 

Hamilton  expresses  this  opinion,  in  view  of 
and  in  support  of  the  necessity  of  clothing  the 
Executive  with  a  power  to  check  and  restrain 
the  will  of  the  majority.  In  the  Federalist  No. 
73,  he  also  demorjstrates  the  utility  of  a  power 
which  may  prevent  the  promulgation  of  bad 
laws.  Jefierson  in  one  of  his  letters  to  Madi.-on 
speaks  of  the  instability  of  our  laws  as  a  great  in- 
convenience, and  suggests  checks  and  modes  of 
restrictions.  In  the  Federalist  No.  51,  Hamilton 
also  says  :  "It  is  of  great  importance  in  a  repub- 
lic, not  only  to  guard  the  society  against  the  op- 
pression of  its  rulers,  but  to  guard  one  part  of  the 
society  against  the  injustice  of  the  other  part. 
Justice  is  the  end  of  government.  It  is  the  end 
of  civil  society.  It  ever  has  been,  and  ever  will 
be  pursued  until  it  be  obtained,  or  until  liberty 
be  lost  in  the  pursuit.  In  a  society,  under  the 
forms  of  which  the  stronger  faction  can  readily 
unite  and  oppress  the  weaker,  anarchy  may  as 
truly  be  said  to  reign,  as  in  a  state  of  nature, 
•where  the  weaker  individual  is  not  secured 
against  the  violence  of  the  stronger." 

All  these  authorities,  Mr.  President,  tend  to 
show  the  necessity  of  checks  upon  the  will  of  the 
majority,  by  pointing  out  its  dangerous  tendency. 
They  are  not  ephemeral  mushroom  authorities 
of  a  day's  existence.  They  are  not  opinions  ba- 
sed upon  merely  idle  speculation.  They  emana- 
ted from  sources  of  a  highly  responsible  charac- 
tnr — from  the  founders  of  our  government — men 
of  the  most  extensive  practical  otiservation — of 
the  strongest  natural  and  best  cultivated  inielects, 
directed  hy  one  honest  patriotic  aim — the  good 
of  their  beloved  country,  tor  which,  they  were  at 
all  times,  ready  to  sacrifice  self.  As  emanating 
from  such  souices,  they  are  entitled  to  our  most 
grateful  approbation. 

It  jstrue  that  these  opinions,and  others  similar, 


have  been  treated  as  exploded,  by  the  new  lights 
that  have  recently  sprung  up  to  teach  their  fath- 
ers the  science  of  government.  "This  is  an  age 
of  progress,"  say  gentlemen,  "in  all  the  arts  and 
sciences,  and  why  not  in  the  science  of  govern- 
ment? The  people  have  shown  IhimseWes  ca- 
pable of  self-government,  and  therefore  experi- 
ence teaches  these  opinions,  which  were  woithy 
of  consideration,  when  they  were  promulgated,  to 
be  now  erroneous,  and  inapplicable  to  the  pre- 
sent condition  of  society."  Thus  they  reason 
against  these  opinions. 

This  is  truly  and  ennphatically  an  age  of  pro- 
gress, of  railroad  velocity — an  age  of  discovery 
and  invention  unparalelled  in  the  history  of  the 
world.  But  that  spirit  of  progress  and  improve- 
meril  that  is  known  to  pervade  the  abstruse 
sciences  of  philosophy,  is  not  a[-;plicable  to  the 
science  of  government.  Nor  is  the  science  of 
government,  subject  by  the  same  means  which 
are  applied  to  oiner  sciences,  to  be  experimented 
upon  for  the  sake  of  discovery. 

Government  dates  its  origin  from  creation. 
'Order  is  nature's  first  law."  The  science  of 
government  was  implanted  by  God,  within  the 
mind  of  man  from  the  beginning;  obscure  it  may 
be,  at  first,  but  alterwards  improved  by  revealed 
instruction  to  the  chosen  leaders  of  tjis  people. 
I  do  not  know  that  any  such  r.  velations  are  made 
to  the  leaders  of  the  people  noiv;  nor  do  1  know, 
that  those  who  are,  or  would  be  the  leaders  of  the 
people,  may  not  be  given  over  by  him,  to  the  error  of 
their  ivays,  btcause  of  the  hardness  of  their  hearts, 
and  their  contempt  of  the  laws  and  commandmen' s  of 
their  fathers  in  government.  Throughout  the 
almost  six  thousand  years  that  have  elapsed  from 
creation  to  the  present  day,  every  species  of  gov- 
ernment has  been  tried,  that  man  could  devise; 
and  every  theory  applicable  to  governments,  has 
been  tested  by  practice;  and  itcan  5i<l'ely  be  said, 
nothing  new  on  the  subject  can  be  discovered. 

As  to  our  competency  for  self-government,  I 
admit  it.  But  I  do  notsee  that  our  condition  will 
be  improved,  by  tearing  down  and  levelling  to 
the  ground  the  constitutional  walls  which 
have  heretofore  enclosed  us,  and  acted  as  a 
barrier  to  any  disposition  we  might  have, 
whether  from  sudde  i  impulse,  carried  away  by  t. 
tlie  exciting  appeals  of  our  leaders,  or  from  anv, 
other  incentive,  to  infringe  upon  our  weakOT 
neighbor's  rights.  We  prer'er  to  have  restricgi 
tions  placed  upon  our  will,  for  fear  we  might  en- 
ter into  temptation — for  fear  we  might  in  evil 
hour — in  an  unguarded  moment,  from  consider- 
ations of  avarice,  or  fanatical  zeal,  or  both,  be 
led  away  from  a  just  regard  of  our  neighbor's 
rights,  and  be  tempted  to  despoil  him  of  them. 
Let  us  then  govern  ourselves  with  such  limita- 
tions upon  our  power,  as  to  shield  from  oppres- 
sion, or  wrong,  the  minorities  that  may  exist  in 
our  midst.  While  I  admit  our  capability  f.  r  self- 
government,  1  deny  that  there  is  any  Stale  in  the 
tjnion,  in  which,  there  is  not  some  limitation,  or 
check  placed  upon  the  will  of  the  majority.  No 
experience  in  our  governments  has  proved  the 
people  capable  of  self-government,  otherwise 
than  within  the  greater  or  less  prescribed  limits 
upon  the  majorities'  will. 
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I  again,  Mr.  President,  refer  to  the  authorities 
and  opinions  before  cited  in  support  of  the  posi- 
tion 1  have  taken.  I  have  thus  far,  tediously  and 
uninterestingly,  I  fear,  endeavored  to  show, that 
the  doctrine  of  the  supremacy  of  the  majorities' 
will  is  dangerous  and  untrue,  as  applicable  to  the 
letter  of  our  governments.  If  I  have  succeeded 
in  the  accomplishment  of  this  object,  1  have 
thrown  to  the  ground  the  bulwark  of  defence, 
upon  which,  the  advocates  of  representation  ac- 
cording to  population  have  solely  reliid  for  the 
support  of  their  proposition.  I  have  tripped  the 
sheet  anchor  of  their  faith,  a"d  they  are  fairly  at 
sea  again  amid  the  stormy  elements  of  politics, 
on  a  new  voyage  of  discovery . 

The  second  class  of  soi-disant  reformers,  con- 
sists of  those  who  are  in  favor  of  representation 
according  to  population,  or  more  odious  ttill, 
federal  numbers,  in  the  counties,  restricting  Bal- 
timore city  to  an  arbitrary  representation.  The 
inconsistency  of  this  proposition  may  be  seen  at 
a  glance.  While  they  propose  to  fix  a  basis  of 
representation  for  the  counties,  by  a  principle 
which  I  have  just  discussed,  fhey  refuse  to  apply 
the  same  principle  to  Baltimore  city.  How  gen- 
tlemen arrive  at  this  conclusion,  by  any  rules 
of  reason,  or  argument,  I  am  at  a  loss  lo  know. 
It  has,  however,  been  defended  and  advocated 
by  several  gentlemen,  as  a  measure  of  compro- 
mise; and  we  have  unmistakeable  indications 
from  many  others,  that  they  will  support  it.  It 
is  a  strange  compromise,  based  upon  the  princi- 
ple of  giving  much,  because  more  is  asked. — 
Yidnndum  est,  ne  ■mnjo?-  henigiiil as  sit  quavr  fa- 
cultaies,  is  a  sajnng  of  Cicero,  but  it  is  a  caution 
which  there  are  few  occasions  for  urging.  The 
present,  however,  is  one  of  those  occasions,  on 
which  it  may  be  held  up,  for  reflection  to  these 
over-benevolent  gentlemen. 

The  proposition  to  which  I  more  especially  al- 
lude, is  that  submitted  by  the  gentleman  from 
Washington,  [Mr.  Fiery.]  It  is  true,  sir,  that 
this  proi)osition  has  been  voted  on,  and  defeated; 
i  but  is  now  under  a   motion  for    reconsideration, 

\  with  a  strong  prospect  of  being  reconsidered, and 
\^  if  reconsidered,  of  being  adopted.  It  is  to  this 
proposition,  sir,  that  I  desire  to  apply  a  few  re- 
marks. The  same  remarks  will  equally  apply 
to  any  other  proposition  leading  to  the  same  re- 
sult, in  a  relative  distribution  of  representative 
pow'er  between  the  Northern  and  Western  por- 
tion of  the  State,  in  which  slavery  is  continually 
diminishing,  and  even  now,  in  some  counties, 
exists  nominally,  more  than  really,  and  the 
Souihern  counties,  to  which  this  institution  is 
almost  exclusively  confined.  Between  the  same 
portions  of  the  State,  there  exists  also  another 
difference  of  interest,  the  result  of  geographical 
locality— the  Northern  and  Western  portion  be- 
ing so  located  as  probibly  to  desire  additional 
internal  improvements,  in  the  way  of  railroads 
and  canals,  under  the  curse  of  which,  we,  of  the 
Southern  counties,  have  been  groaning  for  the 
last  ten  years,  and  are  now  groaning,  To  the 
tune  of  nearly  two  hundred  thousand  dollars  per 
aanum,  wrung  from  the  hard  earnings  of  our 


people,  to  enrich  Baltimore  city  and  that  section 
of  the  State,  through  which  these  works  pass, 
while  we  can  feel  no  interest  in  these  works, 
except  that  which  is  prompted  by  a  desire  for 
relief  to  ourselves,  and  to  the  whole  State,  from 
the  oppressive  burden  under  which  we  are  now 
laboring. 

These,  sir,  are  the  local  interests  to  which  I 
have  before  alluded,  as  being  peculiar  to  our 
section  of  the  State,  and  which  in  my  humble 
opinion,  we  are  compelled,  by  letsons  of  esipe- 
rience  and  observation,  to  watch  and  guard  with 
a  jealous  care.  We  cannot  attach  too  much  im- 
portance to  them.  We  cannot  too  frequently, 
nor  too  vividly  draw  up  for  the  mind's  contem- 
plation, the  picture  presented  by  {these  feelings 
and  interests  which  conflict  with  our  own.  In 
a  review  of  this  picture,  sir,  we  see  standing 
before  us  a  section  of  the  S;ate,  naturally  fertile, 
and  highly  improved  by  art,  covered  with  a  com- 
paratively dense  and  still  increasing  population, 
with  little  or  no  slavery  in  their  midst,  and 
what  they  have,  annually  diminishing;  drawing 
most  of  their  laboring  forces  from  the  white 
population  of  a  neighboring  free  State,  and  the 
immigrants  from  foreign  countries  of  Europe; 
all  with  feelings  naturally  averse  to  slavery, 
prompted  by  the  idea  of  enhancement  to  the 
value  of  their  own  labor,  if  slavery  were  re- 
moved; with  here  and  there. interspersed  in  their 
midst,  an  open-mouthed  abolitionist  or  free-soil- 
er,  and  hundreds  of  others,  more  timid  at  first, 
but  ready  to  be  the  same  things  as  soon  as  they 
find,  or  think  they  shall  find,  any  countenance 
from  public  opinion.  In  the  heart  of  this  sec- 
tion, sir,  as  it  relates  to  close  alliance  of  feeling, 
is  situated  a  city  of  immense  population,  and  in- 
creasing annually  with  unprecedented  ratio; — 
drawing  by  its  prosperous  and  continually  im- 
proving ttade  and  commerce, most  of  its  increase 
of  population  from  the  free  States  North  of  it, 
and  from  every  country  of  Europe,  who  bring 
with  them  the  leelings  and  sentiments  in  rela- 
tion to  slavery,  imbibed  in  ^he  society  from 
which  they  came — feelings  known  to  be  inimi- 
cal to  its  existence  Scattered  over  the  whole 
body  politic  of  this  destined  to  be  immensely 
populous  city,  may  be  found  an  abundance  of 
rotten  specks  of  fanatical  humanity,  each  spread- 
ing and  diffusing  among  its  contiguous  elements 
its  infected  and  infecting  malady.  Give  them 
the  power,  or  the  means  of  obtaining,  and  this 
to  them,  obnoxious  institution,  will  be  swept 
away. 

Another  feature  of  the  picture  which  we 
should  contemplate,  may  be  seen  in  the  special 
locality  of  this  great  commercial  city,  drawing 
to  her  bo^om,  wealth,  not  merely  from  every 
hill  and  dale  of  Maryliind,  but  fi-om  every  part 
of  the  Union,  from  every  quarter  of  the  globe, 
and  every  point  of  every  quarter  that  is  accessi- 
ble to  trade.  To  her  numerous  and  immense  na- 
tural avenues  of  trade,  prompted  by  that  spirit  of 
enterprise  and  grasping  cupidity,  which  is  char- 
acteristic of  all  great  commercial  cities,  she 
must   needs    add    artificial  avenues.     Splendid 
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schemes  of  works  of  internal  improvement  were 
projected,  and  allured  by  the  brilliant  prospects 
of  success,  pictured  in  the  most  glowing  colors, 
by  mosi  zealous  advocates  of  the  measure,  the 
State  was  induced  to  embark  her  credit  in  the 
scheme. 

Its  failure  and  consequences  have  been  most 
wofully  felt,  and  by  none  so  much,  as  by  the 
southern  counties.  Witli  her  rapid  growth  of 
wealth  and  population,  new  sourfes  of  wealth 
and  trade  will  be  looked  for,  and  discovered, and 
afresh  impetus  will,  e'er  long,  develop  new 
plans  and  shemes  of  similar  works,  which  even 
at  this  moment,  may  be  in  embryo. 

The  northern  and  western  counties  of  the 
Sta'e,  from  their  relative  location  to  the  city  of 
Baltimore,  already  brought  in  close  proximity 
to  her,  by  the  iron  bonds  of  rail  roads,  will  desire 
new  and  additional  facilities  lor  transportation 
and  travel,  and  will  sympathise  and  act  in  con- 
cert with  her,  in  such  new  schemes,  and  again 
the  credit  of  the  State  will  be  embarked  if  neces- 
sary, to  carry  them  out,  with  a  strong  probability 
of  a  second  edition  of  ti^e  direct  tax  which  is 
now  grinding  us,  under  which  St.  Mary's  county 
alone  has  already  paid  neatly  two  hundred  thou- 
sand dollars,  for  the  benefit  of  whom,  I  will 
leave  others  to  say,  sir. 

Interest,  the  most  powerful  stimulant  to  action, 
will  band  them  together,  sir,  for  the  accomplish- 
ment of  their  object,  and  with  the  power  in  their 
hands,  or  the  means  of  obtaining  it,  no  obstacle 
which  we  can  interpose,  will  have  the  effect  of 
staying  their  progress. 

This,  sir,  is  no  over-wrought  picture  of  the  in- 
terests and  feelings  of  that  portion  of  the  State, 
which  stands  arrayed  against  the  interests  which 
We  have  to  guard  and  protect,  not  for  ourselves 
alone,  but  for  the  benefit  of  coming  generations. 
It  is  not  with  the  present  alone  we  have  to  deal 
— nor  for  the  present  alone,  we  have  to  pro- 
vide. 

This,  sir,  is  but  the  first  act  of  the  Convention- 
al drama.  Others  await  us,  if  1  may  be  allowed 
to  speak  in  anticipation  of  the  mode  likely  to  be  j 
prescribed  for  revising  or  reforming  the  Consti- 
tution hereafter.  Ten  years  hence,  it  may  be, 
the  second  act  will  conie  off.  Ten  years  later, 
the  third   and  so  on. 

Now,  ST,  according  to  my  humble  conception 
of  our  duty  and  our  interest,  we  are  impelled  by 
both,  so  to  play  our  part  in  the  present,  as  to  be 
able  to  perform  our  part  in  the  subsequent  acts 
in  such  a  manner  as  to  ensure  a  continued  pro- 
tection and  security  to  our  interests. 

But  how,  sir,  shall  we  be  able  to  do  this,  if  the 
proposition  of  the  gentleman  from  Washington 
be  adopted.^  How  does  that  proposition  distri- 
bute the  representation  relatively,  between  what 
I  call  the  northern  and  western  portion,  and  the 
southern  portion  of  the  Stalel  That,  sir,  is  the 
enquiry  by  which  we  are  to  ascertain  what  will 
be  our  strength  in  the  exhibition  of  the  second 
act  of  the  drama,  which  I  have  just  supposed  will 
take  place  ten  years  hence. 

Including  the  senatorial  representation,  this 
plan  gives  to  Allegany,  Washington,  Frederick, 


Carroll,  Harford,  Howard,  Cecil  and  Baltimore 
counties  and    Baltimore    city,  an   aggregate  of 
fifty-one  members  for  the  next  Convention,  (as- 
suming that  the  same  basis  of  representation  for 
the  next  Convention  will  be  adopted,  as  that  up- 
on which  the  present  is  formed.)  while  it   gives 
to  the  remaining  thirteen  counties,   which  1  call 
the  southern  counties,  fort) -four.     Thus,  sir,  the 
northern  and  western  portion  of  the    State,  will 
have  in  the  nest  Convention  a  clear  majority  of 
seven  members      They  will  then  be  able  to  ac- 
complish any  thing  that  their  combined  will  may 
suggest,  without  the  aid  of  delegates  from  south- 
ern counties.     They  can  then  take  any  additional 
representation  they  may  desire,  in  both  branches 
of  the  legi-lature.     Will  they  take  it  ?     No  gen- 
tleman will  have   the   temerity  to  answer,   No  ! 
The  lion  will  then  be    uncaged,    and  free  from 
his  toils  ,  and,  sir,  he  will  never  be  satisfied  until 
he  gets  the  lion's  share.     But  wo   to  those  who 
helped  to  free  him  from  his  toils.     That  mercy 
and  kindness  which  he  is  fabulously  said,  to  have 
exhibited  towards  the  mouse,  as  an  act  of  grati- 
tude for  having  gnawed  in  two  the  meshes  which 
entrapped  him,  need  not  be  counted  on  by  those 
gentlemen  who   are  about  to  aid   in  liberating 
him,  whun  their  interests  forbid  it.     It  will  not 
be    enquired  at  the    next  Convention,   v/hether 
Caroline,  Talbot,  Queen  Anne's  and  a  portion  of 
Montgomery  counties,  aided  in  setting  him  free, 
and  clothing  him  with   full  liberty  and  power  to 
do  whatever  his   will  or  intere-t  might  prompt 
No  consideration  of  that  kind  will  operate  favor- 
ably to  those  counties  then,  on  account   of  their 
generousity  now,  for   which  heaps  of  the   most 
loving  compliments    have    been    lavished   upon 
them.     "They  have  magnanimously  consented  to 
disfranchise    themselves  "    says  the    gent'eman 
of  Baltimore  county,  (Mr.  Howard,)  "for  the 
sake  of  compromise."     This,  indeed,  is  a  mag- 
nanimi  y  beyond  what  I  had  conceived  of.     But 
sir,  there  is  no  virtue  in  such  a  deed.     No  neces- 
sity for  it  exists.     It  is  a  suicidal   magnanimity 
for  which  1  am  at  a  loss  to  account,  in  any  other 
manner  than  ihal  alleged  l.y  the  gentleman  from 
Montgomery,  ( Vlr.  Kilgour,)  and  rnpeated    by 
the  gentleman  from    Somerset,  (  Vlr.    L'rij-tield,) 
which  is  by  attributing  it  to  a  desire  to  secure 
the  political  ascendency  of  the  democratic  party' 
in  the  leL'isiature.     The  veil  of  self-disfranchisiij^ 
magnanimity,  which  the   gentleman  from  Balti- 
more county  has  charitably  thrown  over    them,, 
has  proved  loo  flimsy    and  thin,  to    conceal  the 
motive.     They,  too,  have   been  so    restless  and 
anxious  for  its  success,  that  it  would   stick   out 
from  beneath  the  covering  which  was  intended 
to  hide  its  deformity.     Itcould  not  be  concealed. 
Acts  speak  louder  than  words,  and   stand   forth 
in  bold  relief,  telling  as  plainly  as  language  can 
speak  it,  that  this  is  their  object.     I  ask,  sir,  is  it 
worthy  of  such  a  sacrifice .'     Does  this  furnish  a 
sufficient  reason  for  self-disfranchisement.?     Are 
political  parlies  so  stable  that  they    will  likely 
achieve  a  durable  conquest.'    I  will  leave  these 
questions  for  tho.-e   whom  it  most  concerns,  to 
ans  w e r  "tn  foro  conscienliiz . '' 

i  cannot  bring  these  remarks  to  a  close,'Mr. 
President,  without  calling  attention  to  the  basis 
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of  representation  as  first  settled  by  our  fore- 
fathers, while  they  were  yet  in  a  stale  of  coloni- 
al vassalage  to  the  crown  of  England.  On  that 
occasion,  sir,  which  was  nearly  two  hundred 
years  ago,  they  awarded  to  eacii  county  or  dis- 
trict a  representation  of  four  members.  That 
representation  was  continued  in  the  Provincial 
Assembly  for  more  than  one  hundrerl  years.  It 
was  adopted  in  forming  the  Convention  which 
framed  the  first  Constitution  of  our  independence, 
and  by  that  Convention  was  re-adopted  for  the 
House  of  Delegates  of  Maryland  without  an  ef- 
fort from  any  quarter  of  the  Slate  to  prevent  it. 
Not  a  murmur  had  been  raised  against  this  basis, 
which  had  existed  for  so  long  a  time.  It  had 
worked  no  evil  in  government;  therefore,  expe- 
rience was  favorable  to  its  re-adoption.  They 
who  framed  that  instrument  were  men  of  wisdom 
and  undoubted  patriotism.  Thej  had  learned 
to  appreciate  the  rich  blessings  of  liberty  and 
equal  justice  in  a  school  of  trial,  of  which,  we 
sir,  can  form  no  adequate  conception.  Pure,  dis- 
interested, patriotic  and  devoted  to  the  general 
good  of  all,  ihey  sought  not  to  increase  the  power 
and  influence  of  one  county  at  the  expense  of 
another,  as  now  intended,  and  that,  too,  sir,  by 
the  delegates  from  a  county,  which  at  that  time 
had  little  less  than  one  fourth  the  population  of 
St.  Mary's,  and  but  little  less  than  one  fifth  that 
of  Charles  county.  I  mean  Allegany  county. 
By  the  consent  of  these  and  other  counties  now 
smaller  than  herself  in  population,  but  not  pre- 
senting such  a  disparity  in  that  respect  now  as 
then  existed,  she  was  ushered  into  the  sisterhood 
of  counties  in  full  dress,  sir,  clad  with  all  the 
rights,  powers,  privileges  and  immunities  which 
were  possessed  by  her  elder  sisters.  Aye,  sir, 
she  was  thus  clad  by  her  mother,  (if  I  may  be  al- 
lowed so  to  speak,)  for  St.  Mary's  has  often  and 
aptly  been  denomaia'ed  the  mother  of  counties. 
But,  alas  !  sir,  tha.  filial  and  reverential  regard, 
which,  on  occasions  of  pilgrimage  from  other 
counties  to  our  shores,  has  been  so  loudly  and 
eloquently  professed  for  the  venerable  matron, 
evaporates  inlo  thin  air  and  empty  sound,  when 
invoked  to  aid  m  warding  off  the  injustice  and 
oppression  that  is  sought  to  be  fastened  upon  her. 
The  charge  of  ingratitude  maj  excite  a  smile 
on  the  self-complacent  faces  of  those  who  are  en- 
gaged in  perpetrating  this  act  of  injustice.  But, 
sir,  if  they  desire  fully  to  appreciate  my  feelings, 
let  them,  if  they  can,  change  si'uations  with  me. 
in  imaginaiion,  and  they  will  feel,  as  I  do,  that 
the  act  will  ne  one  of  ingratitude.  It  will  be  a 
disfranchisement  unwarranted  by  any  necessity 
that  has  existed,  exists  now,  or  is  ever  likely  to 
exist.  And  all  this,  sir,  is  to  be  visited  upon  us 
for  being  guilty  of  the  unpardonable  sin  of  having 
a  sparse  population  within  our  borders  How 
was  it,  sir,  when  Allegany  had  forty-eiaht  hun- 
drtd  inhabitants,  and  St.  Mary's  bad  fifieen  thou- 
sand five  hundred .'  Allegany  was  guilty  of  the 
same  sin  then  of  which  St.  Mary's  is  guilty  now. 
But  it  was  not  rt  garded  then  as  a  sin,  or  even  as 
a  misfortune,  so  far  as  the  distribution  of  repre- 
sentative power  was  affected.  But,  sir,  a  change 
of  circumstances  often  begets  a  change  of  opin- 
ions and  conduct  ;•  of leiier  of  conduct  than  of 


opinions.  The  man  who  has  risen  from  poverty 
and  obscurity  to  abundance  and  wealth,  often 
contemns  his  less  fortunate  neisrhbor  for  his  mis- 
fortunes, and  courts  the  company  of  the  wealthy 
and  high  stationed.  He  affects  to  forget  his  for- 
mer associations,  and  no  longer  remembers  the 
help  of  those  by  which  he  has  risen  so  high  on 
fortune's  ladder.  He  becomes  proud,  pompous 
and  dictatorial  in  his  dealings  v.'ith  those  whom 
he  now  arrogantly  regards  as  his  inferiors,  but 
whose  patronage  and  aid,  he  once  solicited  with  a 
becoming  modesty.  Does  the  history  of  that 
man  present  any  simile  to  that  of  Allegany .'  Are 
there  any  features  of  striking  resemblance  in  the 
conduct  of  that  man  and  that  county  ?  Others 
may  answer.  I  ask,  sir,  by  whose  aid  has  she 
grown  wealthy  and  populous.'  Who  helped  to 
bore  her  mountains  and  unearth  and  bring  to 
market  her  hidden  treasures.'  St.  Mary's  coun- 
ty and  others  similarly  situated.  And  now,  for- 
sooih,  when  our  dearest  interests  are  at  stake, 
when  that  power  which  we  have  so  long  enjoyed 
and  used  for  the  good  of  others  more  than  our- 
selves, is  assailed  and  about  to  be  wrested  from 
us  and  bestowed  elsewhere,  whom  do  we  find 
foremost  among  our  assailants?  Allegany,  if  the 
gentleman  from  that  county,  (Mr.  Weber,)  speaks 
out  her  views. 

I  have  digressed  somewhat,  sir,  from  the  ob- 
ject which  1  had  -in  view,  when  I  called  atten- 
tion to  the  basis  of  representation,  as  first  settled 
in  Maryland.  I  intended  to  allude  to  it  as  a  pre- 
cedent, established  and  re-establi^^hed.and  worthy 
the  approbation  and  adoption  of  this  body.  It 
was  not  found  whilfe  it  e>  isted,  to  work  any  evil 
in  government.  No  experience  ever  found  it  in- 
jurious or  oppressive  to  any  section  of  the  State. 
Established  when  it  was,  and  by  whom  it  was, 
and  having  answered  so  well,  the  purposes  for 
which  it  was  established,  I  repeat,  sir,  that  it  is 
worthy  of  our  approbation  and  adoption.  As  a 
precedent  and  example,  sanctioned  by  a  long  ex- 
perience, it  applies  with  much  force,  as  a  reason, 
or  argument  in  favor  of  the  proposition  v/hich  I 
have  submitted.  But,  sir,  I  am  not  wedded  to 
that  proposition.  I  wish  only  lo  apply  to  the  pre- 
sent basis,  (which  is  the  nearest  1  had  hoped  to 
approach  it,)  whatever  of  force  and  ariiument 
may  be  deduced  in  favor  of  it.  from  past  experi- 
ence. Has  any  evil  been  shown  ;  has  any  act  of 
oppression  and  injustice  been  pointed  out  as  the 
result  of  this  basis?  Has  it  not  worked  favorably 
to  every  seition  of  the  State?  Has  Baltimore 
city  been  defeated  in  any  favorite  measure  she 
has  presented  to  the  consideration  of  the  legisla- 
ture ?  Why  then  this  hue  and  cry  about  injus- 
tice, opprission,  inequality  and  all  such  things? 
Let  gentlemen  point  them  out,  when  they  talk 
about  ihem,  tell  us  what  tliey  are,  when  they 
declaim  against  them — show  their  grievances, 
when  lliey  demand  a  remedy.  If  any  such  evils 
exist,  they  are  conversant  with  them.  Jf  the 
musty  reeonls  of  past  legislation,  could  havQ  fur- 
nislietl  them,  they  would  have  been  produced, 
if  of  more  recent  date,  they  would  have  been 
fre-h  in  their  memories.  But,  sir,  these  are 
flings  thatcannotbe  found.  They  cannot  be  pointed 
out.     Gentlemen   have  searched   and  studied — 
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have  ransacked  the  records  and  archives  of  the 
State,  with  the  most  assiduous  labor,  I  have  no 
doubt,  and  ail  they  have  found  to  complain  of, 
hasbeen  the  distribution  of  the  school  fund.  ^'Par- 
hiriunt  monies;  nascitur  mus.'''  I  do  not  mean  to 
say,  sir,  that  this  is  a  trifling  matter:  but  1  mean 
that  in  reality,  it  affords  no  ground  of  compliant. 
If  one  hundred  dollars  will  confer  as  much  bene- 
fit in  the  diffusion  of  education  in  Baltimore  city, 
as  two  hundred  dollars  will  in  St.  Mary's,  where 
is  the  inequality  in  the  distribution  ?  It  cannot 
foe  shov/n  to  exist.  Even  this,  the  only  semblance 
of  inequality  by  legislative  action,  that  has  been 
pointed  to,  has  not  elicited  from  therr.  much  com- 
ment, because  they  cannot  fail  to  see  its  futility 
as  a  ground  of  complaint. 

A  few  words  more,  sir,  and  I  shall  close  these 
remarks.  The  gentleman  from  Carroll,  (Mr. 
Brown,)  significantly  asks,  "have  not  two-thirds 
of  the  people  of  [Maryland,  the  same  right  to 
throw  off  the  yoke  of  the  other  third,  that  the 
colony  of  Maryland  had  to  throw  off  the  yoke 
of  Great  Britain?" 

The  gentleman  should  first  have  shown  the  ex- 
istence of  the  yoke  of  which  he  speaks.  He 
should  also  have  shown  the  parallel  by  which  the 
comparison  might  be  drawn.  Having  failed  to  do 
so,  there  is  nothing  to  answer.  Again,  he  says, 
that  slavery  is  as  well  protected  as  it  can  be  by 
a  constitutional  provision.  This  is  admitted  to 
be  a  fact,  as  long  as  the  Constitution  which  we 
may  adopt  shall  continue. 

But  there  is  no  subsequent  security,  exeept 
that  which  we  may  be  able  to  keep  in  our  own 
hands.  If  we  fail  to  keep  that,  as  there  is  every 
reason  to  believe  we  shall  fail,  then  the  protec- 
tion spoken  of  by  the  gentleman,  is  but  a  "rope 
■of  sand" — a  mere  cobweb  for  all  enduring  pur- 
poses. He  tells  us  again,  that  by  refusing  to 
yield  what  these  people  demand,  we  encourage 
them  to  assail  slavery.  With  one  hand  he  points 
to  the  provision  of  security  already  adopted, 
while  with  the  other,  he  holds  over  us  a  rod  of 
terror.  Terms  of  peace  in  one  hand,  and  a  dec- 
laration of  war  in  the  other.  Other  gentlemen 
have  said,  that  if  we  do  not  concede  what  they 
demand  in  representation,  they  will  not  be  an- 
swerable for  the  consequences,  as  regards  slav- 
er}'. They  warn  us  not  to  exasperate  these 
people. 

What  mean  all  these  threats,  sir?  They  all 
pre-suppose  an  c-jisting  hostility  to  that  institu- 
tion. There  is  soaiething  in  them  to  excite  our 
alarm;  but  instead  of  prompting  us  to  a  conces- 
sion, it  demands  at  our  hands,  a  tighter  grasp 
upon  the  power  which  we  ourselves  hold,  for  the 
protection  of  this  interest. 

Let  us  not  trust  it  in  the  keeping  of  others.  It 
might  be  safe  for  ten  or  twenty  years;  but  there 
being  an  admitted  hostility  towards  it,  past  expe- 
rience and  observation  teach  us,  that  that  hostil- 
ity will  annually  increase.  Sound  as  a  body, 
they  may  be  at  this  time,the  admitted  and  known 
contagion  will  spread  and  diffuse  its  influence 
through  larger  and  larger  circles.  Let  us  not  be 
deceived  by  the  honied  words  of  promised  secu- 
rity and  salety,  when  we  have  so  fresh  upon  our 
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memories,  the  threats  that  have  been  suspended 
over  us. 
The  fable  of  the  woodman  and  the  forest  was  most 
aptly  applied,  a  few  days  ugo,  by  the  gentleman 
from  Worcester,  (Mr.  Jacobs.)  It  is  trite  and 
ancient,  hue  it  teaches  a  lesson  of  wisdom,  of 
v/hich  I  think,  we  are  sadly  in  need  at  this  time. 
We  should  be  wary  of  surrendering  a  helve. 
Placid  in  the  axe  it  may  prove  an  instrument  of 
desolation  to  our  cherished  interests.  Even  if 
the  helve  we  surrender,  is  inferior,  and  too  short 
for  any  extensive  destruction  now,  it  will  enable 
them  to  take  another,  better  suited  to  their  pur- 
pose, and  slill  another,  by  means  of  which,  they 
will  be  able  to  hew  down,  lop  off,  and  shape  to 
their  own  will,  the  rights  and  interests,  which  I 
repeat,  are  only  safe  in  our  own  hands.  Is  it 
wise,  is  it  safe  thus  to  arm  the  northern  and 
western  portion  of  the  State,  with  a  power  which 
will  enable  them  to  sweep  from  existence,  those 
rights  and  interests  of  which  we  should  justly  be 
careful .' 

I  do  not  feel,  Mr.  President,  that  any  thing  I 
have  said,  will  divert  gentlemen  from  the  posi- 
ion  they  have  taken.  Eloquence,  argument,  and 
appeal,  from  other  gentlemen,  have  been  lavish- 
ed in  vain  upon  the  ear,  without  eliciting  a  feel- 
ing of  regiet  or  remorse  for  the  deed  they  are 
about  to  commit.  The  suicidal  hand  I  fear, 
is  already  uplifted,  that  is  to  deal  the  fatal  blov.', 
only  waiting  the  hour  of  execution.  I  fear  sir, 
there  is  no  hope.  When  pledges  to  constituents 
at  home  are  disregarded;  when  the  influence  of 
our  ancestors'  example  is  no  longer  felt  and  ac- 
knowledged; when  there  is  a  disposition  to  pan- 
der to  the  imaginary  claims  of  Baltimore  city  and 
the  more  populous  counties  on  the  one  hand,  and 
party  spirit  on  the  other,  what  chance  is  there  to 
hope  for  pure,  disiniertsted  and  patriotic  action, 
such  as  distinguished  our  noble  ancestors.'  Yield 
what  they  demand  now,  and  you  warm  into  ex- 
istence— open  and  active  existence,  that  which 
it  is  folly  to  agitate  at  this  time,  while  there  is 
not  sufficient  political  weight  to  (oster  it. 

Once  let  that  section  know  that  ihey  have  the 
preponderance  here,  and  my  life  on  it,  it  will  not 
be  Ion;;  before  it  is  aUempted  to  he  used  to  our 
injury.  Small  though,  the  disposition  may  be  at 
first,  it  will  grow  and  increase,  as  it  is  agitated. 
Demagogues  and  fanatics  will  rise,  and  stir  up 
the  people  against  the  institution  of  slavery,  and 
gentlemen,  or  their  children  will  find,  when  too 
late,  that  they  have  been  hugging  a  delusive 
phantom  to  their  bosoms  They  will  find  that 
they  have  confided  too  much,  in  the  generosity 
of  those,  to  whom,  they  have  entrusted  the 
guardianship  of  their  peculiar  interests.  The 
power  will  have  passed  frooi  their  own  hands, 
and  from  the  hands  of  those  with  whom  they  are 
now  acting,  against  whose  soundness  on  that  sub- 
ject, I  have  not  a  shadow  of  suspicion.  They 
will  find  that  they  have  been  nursing  a  viper  in 
their  bosom,  which  will  only  lay  quiet  and  iiarm- 
less,  until  excited  by  demagogues  and  fanatics, 
its  poisonous  fang  will  strike  at  the  vitals  of  our 
interests,  and  Ihey  will  be  inevitably  swept  away 
from  our  possession. 
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The  question  being  on  agreeing  to  the  amend 
ment, 

Mr.  Blakistone  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
as  follows : 

Affirmative — Messrs.  Chapman,  Pres't ,  Blakis- 
tone, Uent  Hopewell,  Lee,  Chambers  of  Kent, 
Mitchell,  Dorsey,  Wells,  Kent,  Weems,  Dalrym- 
ple,  B  ind,  Pollers,  Brent  of  Charles,  John  Den 
nis,  James  U.  Dennis,  Williams,  Hicks,  Golds- 
borough,  Phelps,  Bowie.  Sprigg,  McCunbin,  Dir- 
ickson,  McMasier,  Hearn,  Fouks,  Jacobs,  Kil- 
gou',  and  Waters — 31. 

JVe^'oiiu*  -  Messrs.  Morgan,  Ricaiid,  Donald- 
son, tiellman,  Merrick,  Jenifer,  Howard,  Bu- 
chanan, B  II,  Welch,  Chandler,  Ridgely,  Lloyd, 
Colston,  Crisfi'-ld,  Eccleston,  Constable,  (  ham- 
bers  of  Cecil,  Miller,  MiLane,  Tu  k.  Bowling, 
Spencer,  Gra-on,  George,  v^  right,  Thoma-^, 
Shriver,  Johnson,  Gaither,  Biser,  Annan,  Sap- 
pington,  Stephenson,  iVlcHenry,  Magiaw,  Nel 
son,  Thawlbv,  Stewart  of  Caroline,  Hardoastle, 
Gwinn,  Stewart  of  llaltimore  city,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Presst- 
man,  Ware,  Fiery,  John  Newcomer,  Harbine, 
Michael  Ni-wcomer,  Brewer,  Anderson,  Weber, 
Holljday,  Sheer,  Fitzpatrick,  Smith,  Parke, 
Shower,  Cockey,  and  Brown — 61. 

So  ihe  amendment  wa's  rejected. 

Mr.  Tuck  rose  to  offer  an  amendment  to  the 
proposition  of  the  gentleman  from  Washington, 
(Mr.  Newcomer.)  He  proposed  to  anjend  that 
proposition  by  piicreasing  the  number  of  delegates 
for  Baltimore  city,  from  six  to  ten 

He  said  that  he  moved  this  amendment  be- 
cause, from  opinions  expressed  upon  the  floor, 
and  from  what  had  been  said  here  of  conferences 
and  caucusses  held  outside  of  the  Convention,  he 
believed  there  was  a  majority  of  that  body  who 
were  determined  to  give  to  the  city  of  Baltimore 
ten  delegates.  He  was  free  to  say,  that  ten  del- 
egates from  that  city  was  not  the  proposition 
which  he  preferred;  but  if  a  majoriiy  had  deter- 
mined to  enlarge  that  delegation  to  ten,  he  deem- 
ed it  his  duly,  to  place  the  measure,  in  all  other 
respects,  ifi  a  form  most  acceptable  to  himself,  as 
betvveen  tliat  and  the  proposition  of  Mr.  F^iert, 
next  to  come  up,  which  he  feared  an  organized 
majoi  itv  had  determined  to  pass.  Mr.  Fiery's 
proposition,  (and  the  Convention  would  excuse 
him  for  mentioning  the  gentleman  by  name,  as  it 
was  the  only  way  in  which  he  could  distinsiuish 
them.)  proposed  to  give  seventy-three  members 
to  the  H^juse  of  Delegates. 

If  they  should  increase  the  delegation  from 
the  city  of  Baltimore,  to  ten,  by  so  amending  the 
proposition  of  ^ir.  Johm  Newcomer,  ihey  wouhi 
ni  ke  the  number  of  the  House  of  Delegates  7L 
Now  the  ditfcreru'e  was  this.  By  Mr.  Fierj's 
propnsiiion,  Alletfany  wou  d  have  four  delegates 
and  Wa>hiM!i;ton  five;  by  Mr  Newcomer's,  AI- 
legvjny  would  have  three,  and  Washington  four, 
so  that  the  section  from  which  he,  (Mr  P  .)  came 
wo  lid  have  the  iidvantage  of  this  ditlerence.  It 
coMimeiided  itself  very  strongly  to  Mr.  T.  for  an- 
other reason  It  is  based  on  whole  numbers,  m- 
stead    of   federal   numbers — the   basis   of   Mr. 


Fiert's — a  very  important  point  as  far  as  the 
principle  is  involved. 

Mr.  T.  felt  called  upon  to  say  that  the  proposi- 
tion of  Mr  FiRRT  was  unjust  to  his  section,  and 
especially  to  Prince  George's.  There  are  only 
threec'Hintieslhatpayalargeramountof  State  tax 
than  Prince  George's,  to  wit:  Baltimore,  Frede- 
rick and  Washi  gton.  The  assessment  in  Prince 
George's  is  upwards  of  $9  000  000,  that  in  Wash- 
ington SI  1,000,0110,  and  that  in  Allesiany  up- 
wards of  ^3,000,'  00-  We  pay  nearly  three  times 
as  much  tax  as  Allegany,  and  almost  as  much  as 
Washington,  yet  it  is  proposed  to  give  Washing- 
ton five  mpmbers,  Allegany  four,  and  Prince 
George's  three,  thus  reducing  the  latter  county 
to  a  number  not  larger  than  several  counties 
which  pay  not  half  as  much  tax.  He  could  not 
but  consider  this  arr.ingement  asunjust,  especial- 
ly in  view  of  the  fact  thut  these  and  other  west- 
ern counties,  are  deriving  benefits  from  the 
public  works  which  in  all  probability  will  never 
profit  the  lower  counties. 

He  had  not  time,  under  the  five  minutes  re- 
stric  ion,  to  go  further  into  the  subject.  He 
wished  it  to  go  to  his  constituents  that  he  oflVred 
this  amendment  to  avoid  a  greater  evil,  which 
he  considered  inevitable.  The  majority  is  against 
the  lower  section  of  the  State,  and  of  the  two 
propositions  presented,  he  deemed  it  to  be  his 
duty  to  select  the  one  least  injurious  to  his  con- 
stituents. 

Mr.  Chambers  stated  that  if  this  proposition 
failed,  he  should  propo-e  the  number  of  delegates 
from  the  city  to  be  eight. 

The  President  ruled  debate  out  of  order. 

Mr.  Tuck  wou'd  withdraw  his  proposition  to 
enable  the  gentleman  from  Kent  to  submit  his. 

Mr.  Chambers  then  moved  to  amend  the 
amendment  of  the  gentleman  from  Washington, 
(Mr.  Newcomer,)  by  striking  out  these  words, 
"the  same  number  of  delegates  as  the  county 
which  shall  be  entitled  to  the  largest  representa- 
tion," and  insert  in  lieu  thereof  'eight."  The 
si;heme  of  the  gentleman  from  Washington, 
would  thereby  remain  unaltered  in  all  respects, 
except  by  an  increase  of  two  to  Baltimore  city. 
He  moved  this  although  most  decidedly  in  op- 
position to  what  he  believed  the  best  scheme,  be- 
cause he  feared  the  Washington  county  proposi- 
tion could  not  bc'-arried  without  it, and  that  was 
the  best  scheme  which  the  small  counties  had  any 
chance  to  secure  Uf  course,  in  a  choice  of  evils, 
they  must  take  the  least.  He  asked  the  yeas  and 
na\s  on  his  amendment. 

The  yeas  and  nays  were  ordered. 

And  being  taken,  were  as  follows: 

Affirmative — Messrs.  Chapman,  President, 
Rlaliisioiie,  Ricaud,  Chambers  of  Kent,  Mitch, 
ell,  Dorsey,  Sellers  Brent  of  Charles,  Merrick, 
Tui  k,  Bowling,Hardcastle,  Fiery  audJohn  New- 
comer— 14. 

.A/eo-rtiiue— Messrs.  Morgan,  Dent,  Hopewell, 
Lee,  Donaldson,  Wells.  Randall,  Kent,  Sellman, 
Weems,  Dalrymple,  Bond,  Jeiiiter.  Howard, 
Buchanan,  Bell,  Welch,  Chandler,  Ridgely, 
Lloyd,  Colston,  John  Dennis,  James  U.  Dennis, 
Cristie.d,  Williams,   Hicks,  Goldsborough,  Ec- 
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cleston,  Phelps,  Constable,  Chambers  of  Cecil, 
Miller,  McLane,  Bowie,  Sprigg,  McCubbin, 
Spencer,  Grason.  George,  Wright.  Dirickson, 
McMaster,  Hearn,  Foolis,  Jacobs,  Thomas, 
Shriver,  Johnson,  Gaither,  Biser,  Annan,  t-'ap- 
pington,  Stephenson,  McHenry,  Magraw,  Nel- 
son, Thavvley,  Stewart  of  Caroline,  Gwinn, 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Pr^sstman, 
Ware,  Harbine.  Michael  Newcomer,  Kilgour, 
Brewer,  An  erfon,  Weber,  Holijday,  Slicer, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—76. 

So  the  amendment  was  rejected. 
Mr.   SoLLERs  moved  as  a  substitute    for    ihe 
amendment    of    Mr.    Newcomer,    the    follow- 
ing: 

'The  representation  in  the  Senate  and  House 
of  Delega  es  shall  be  as  it  now  is,  under  the 
-Constitution  of  the  State  of  Maryland." 

The  President  stated  to  the  gentleman  from 
Cal.ert,  that  that  portion  of  his  amendment  re- 
lating to  the  Senate  was  disposed  of  yester- 
day 

Mr.  SoLLERS.     I   will  strike   that   portion  of 
the  amendment    out    then      Now,  we    will   see 
who  are  candidates    for    Governor.     I   ask  the 
yeas  and  nays  on  the  ariiendment. 
The  yeas  and  nays  were  ordered. 
And  being  taken, 
Were  as  follows: 

»S£irmalive — Messrs.  Chapman,  Pres't,  Mor- 
gan, B  akistone.  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Dalrjmple,  Bond,  Sel- 
lers John  Dennis,  James  U  Dennis,  Cri>field, 
Williams,  Hicks,  Gold!?borough,  Eccleston, 
Phelps,  Bnwie,  Tuck,  Sprigg,  McCubbin,  Bow- 
ling Dirickson,  McMaster,  Hearn,  Fooks,  Ja- 
cobs, Kilgour  and  Waters — 37. 

Jfegative — Me-srs   Donaldson,  Sellman,  Brent 
of  Charles,  Merrick,  Jenifer,    Howaid,   Buchan- 
an, Bell,  Welch,  Chandler,  Ridgely,    Lloyd,Col- 
st<m.  Constable,  Chambers  of  Cecil.    Miller,  Mc- 
Lane, Spencer,  Grason,  George,  Wright,  Thom- 
as, Shnvcr,  John.son     Gaither,    Biser,    Annan, 
Sappington,    Stephenson,    McHenry,    Magraw, 
Nelson,  Thawley,  Stewart,  of  Carolme,   Hard- 
castle,  Gwinn,  Stewart  of  Baltimore   city.  Brent 
of  Baltimore  city,  Sherwood    of   Baltimore  cuy, 
Presstman,  Ware,  Fiery,  John   Newcomer,  Har- 
bine, Michiiel    Newcomer,    Brewer,   Anderson, 
Weber,  HoUyday,    Slicer,    Fitzpatrick,    Smith, 
Parke,  Shower,  Cockey  and  Brown— 56. 
So  the  substitute  was  rejected. 
The  question  then  recurred  on  agreeing  to  the 
amendment  offered  by  Mr.  John  Newcomer. 
.Mr.  Harbine  asked  the  yeas  and  nays, 
Which  were  ord-  red. 
And  taken  with  the  following  result: 
J]ffirtmlive—  Messrs.    Chapman,  Pres't,    Mor- 
gan, Dent,  Hopewell,  Ricaud,  Lee   Chambers  of 
Kent,  Mitchell,  Dorsey,  Wells,    Uandall,    Kent, 
Weems,    Dalrymple,    Bond,    SoUers,    Brent  of 
Charles,  Merrick,  John  Dennis,  James    U.  Den- 
nis, Cristield.    Williams,    Hic!(s,    Goldsborough. 
Eccleston,  Phelps,   Bowie,    Tuck,    Sprigg,  Mc- 


Cubbin, Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  John  Newcomer,  Kilgour  and 
Waters— 39. 

J^egative — Messrs.  Blakistone,  Donaldson, Sell- 
man,  Jenifer,  Howard,  Buchanan,  Btll,  Welch, 
Chandler,  Ridgely,  Lloyd,  Colston,  I  onstable, 
Chambersof  Cecil,  Miller,  McLane,  Spence  , 
Grason,  George,  Wright,  Thomas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  McHenry  Magraw,  Nelson,  Thaw- 
ley,  Stewart  of  Caroline,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Presstman, 
Ware,  Fiery,  Harbine,  Michael  Newcomer, 
Brewer,  ;\n  erson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Bro«n — 54. 

So  the  amendment  was  rejected. 

Before  the  result  of  the  vote  was  announced — 

Mr.  Brent  of  Charles,  said,  that  as    the  pro- 

P'sition  was  based  upon  whole  numbers   instead 

of  federal  numbers,   he    would    change  his  vole 

from  the  negative  to  Ihe  affirmative  side. 

Messrs.  Merrick,  Jenifer  and  Morgan,  res- 
pectively, charged  their  votes  for  the  same  rea- 
son. 

The  question  then  recurred  upon  the  amend- 
ment offered  by  Mr.  Fiery,  as  the  2d  section  of 
the  report. 

Mr.  Dorset  offered  as  a  substitute  for  said  re- 
port the  following: 

Art.  2.  The  House  of  Delegates  shall  until 
altered  by  the  Legislature  as  hereinafter  |.rovi- 
ded  for,  consist  of  sixty-two  member^  to  be  ap- 
portioned amongst  the  counties  and  the  city  of 
Baltimore,  as  follows:— One  delegate  to  each 
county  and  the  city  of  Baltimore,  as  the  repre- 
sentative of  the  territory  or  population  therfof, 
without  respect  to  numbers,  and  one  delegate 
for  every  thirteen  thousand  inhabitants,  aid  one 
for  every  county  having  a  fraction  thereof,  ex- 
ceeding six  thousand  five  hundred,  until  the  en- 
tire population  of  the  county  or  city  to  the  num- 
ber of  thirty-nine  thousand  shall  be  represented; 
and  for  every  twenty-one  thousand  six  hundred 
and  seventy  inhabitants  of  any  county  or  the  city 
of  Baltimore,  above  the  said  thirty-nine  thoti- 
sand,  one  additional  delegate  shall  he  elected  in 
such  county  or  city,  until  the  year  eighteen  hun- 
dred and  sixty-one,  when  every  county  or  the 
city  of  Baltimore  for  every  filty  thousand  inhab- 
itants it  may  have,  above  one  hundred  and  sixty- 
nine  thousand,  shall  be  entitled  to  one  additional 
delegate;  and  after  the  year  eighteen  hundred 
and  seventy-one,  every  county  or  the  city  of 
Baltimore,  having  a  population  over  one  hun- 
dred and  sixty-nine  thousand,  shall  have  but  one 
additional  delegate  to  its  ten  delegates  for  every 
one  hundred  thousand  inhabitants;  and  after  ev- 
ery decenial  census,  the  General  Assembly  of 
Maryland  shall  adjust  the  representation  in  tie 
House  of  Delegates,  according  to  the  principles 
contained  in  this  articde  of  the  constitut  on.  And 
in  order  that  each  and  every  portion  of  the  city 
of  Baltimore,  and  of  the  populous  counties,  may- 
be fairly  represented,  and  their  various  interests 


164 


protected  in  the  Legislnture;  for  the  purpose  of 
electing  delegates  therein,  the  city  of  Baltimore 
shall  be  divided  into  ten  districts,  as  follows:— 
The  first  and  second  wards,  as  now  laid  off,  shall 
constitute  District  No.  1,  the  third  and  fourth 
wards  District  No.  2,  the  fifth  aud  sixth  wards 
District  No.  3,  the  seventh  and  eighth  wards 
District  No.  4,  the  ninth  and  tenth  wards  No.  5, 
the  eleventh  and  twelfth  wards  No.  6,  the  thir- 
teenth and  fourteenth  wards  No.  7,  the  fifteenth 
and  sixteenth  wards  No.  8,  the  seventeenth  and 
eighteenth  wards  No.  9,  thenineteenth  and  twen- 
tieth wards  No.  10.  And  every  county  shall, 
by  the  General  Assembly,  be  divided  into  as 
many  districts  as  the  county  is  entitled  to  dele- 
gates, and  numbered  accordingly,  and  the  quali- 
fied voters  in  each  of  said  districts,  shall  at  the 
time  and  in  the  manner,  in  which  delegates  are 
chosen,  elect  one  delegate,  who  has  been  for  one 
year,  next  before  his  election,  a  resident  of  the 
ward  from  which  he  shall  be  elected,  and  has  in 
all  other  respects  the  requisite  qualifications  of 
a  delegate.  And  the  residence  in  the  district, 
requisite  to  give  a  right  of  suffrage  in  voting  for 
delegates,  shall  be  six  months  next  preceeding 
the  election.  But  in  case  any  voter  otherwise 
qualified,  shall  have  resided  less  than  six  months 
in  the  district  of  his  then  residence,  he  shall  not 
thereby  wholly  loss  his  right  to  vote  at  the  then 
pending  election;  but  shall  be  entitled  to  cast  his 
vote  for  a  delegate  in  the  district  in  which  he 
may  have  resided  for  the  six  months  next  pre- 
ceeding his  removal  to  the  district  of  his  exist- 
ing residence.  And  the  Legislature  may  pass 
all  laws  necessary  to  carry  into  effect  this  arti- 
cle of  the  Constitution. 

Art.  3.  Of  the  .sixty-two  members  constituting 
the  House  of  Delegates,  Allegany  county  shall 
elect  three,  Anne  Arundel  county  three,  Balti- 
more city  ten,  Baltimore  county  four,  Carroll 
county  three,  Caroline  county  two, Calvert  coun- 
ty two,  Cecil  county  two,  Charles  county  two, 
Dorchester  county  two,  Frederick  county  four, 
Harford  county  two,  Howard  county  two,  Kent 
county  two,  Montgomery  county  two,  Prince 
George's  county  three.  Queen  Anne's  county 
two,  St.  Mary's  county  two,  Somerset  county 
three,  Talbot  county  two,  Washington  county 
three,  and  Worcester  county  two. 

Art.  4.  It  shall  be  the  duty  of  the  Legislature 
at  its  first  session  next  each  after  Ihe  pnhiication 
of  the  decenial  census  of  Ihe  people  of  the  United 
Slates,  whenever  it  shall  thereby  appear,  that 
any  county  xir  city  by  tiie  increase  of  its  popula- 
tion is  entitled,  according  to  the  afort-going  basis 
of  representation,  to  one  or  more  additional  del- 
egates; or  whenever  the  population  of  said  dis- 
tricts .shall  become  so  grossly  unequal  as  to  ren- 
der it  necessary  that  a  reorganization  of  said  dis- 
tricts shall  take  place  in  order  to  a  nearer  equal- 
ization of  the  population  thereof,  to  reorganize 
the  said  districts,  and  add  to  their  number  such 
additional  districts,  as  said  increase  of  delegates 
may  render  necessary . 

Mr.  Dorset  s:jid,  that  being  under  the  opera- 
tion   of  the  gag-law,  which  this  Convention,  he 


should  ever  think, had  most  unjustly  imposed  upon 
us;  five  minutes  only  being  allowed  to  the  mover 
of  any  amendment,  and  not  a  word  in  reply  or 
explanation  to  any  other  members;  the  time  was 
so  limited  that  he  would  not,  and  could  not  be 
able  to  explain  the  grounds,  upon  which  this  im- 
portant amendment,  entirely  new,  undiscussed, 
and  unconsidered,  (as  far  as  he  kne\7,)  by  this 
Convention,  ought  to  be  sub.siituted  for  the  pro- 
position of  the  gentleman  from  Washington. 
That  proposition  had  a  number  of  obnoxious  fea- 
tures to  him,  one  of  which  was,  that  it  gave  1,6 
the  non-slaveholding  counties  forty  delegates, 
while  it  gave  to  the  slaveholding  counties  thirty- 
three — thus  stripping  them  of  all  security  or 
means  of  protection  for  their  most  valuable  rights. 
His  proposition  would  give  to  the  non-slavehold- 
ing counties  and  the  city  of  Baltimore  thirty-one 
delegates,  and  to  the  slaveholding  counties  the 
same  number,  thus  placing'  both  portions  of  the 
State,  distinguished  in  this  debate  as  "slavehold- 
ing and  non-slaveholding,"  as  regarded  slavery 
upon  a  perfect  equality.  It  would  be  perfectly 
immaterial  whether  they  adopted  the  federal 
basis  or  the  aggregate  basis,  for  the  result  under 
t  is  amendment  would  be  precisely  the  same  in 
every  county.  It  would  be  perfectly  immaterial, 
oo,  whether  they  adopted  the  principle,  which 
all  appeared  disposed  to  be  in  favor  of,  that  no 
county  should  have  less  than  two  delegates,  or 
whether  they  should  have  a  territorial  represen- 
tation; or,  as  he  regarded  it,  a  representation  for 
population,  but  without  reference  to  numbers. 
It  would  do  justice  to  all  by  giving  two  to  each, 
and  to  the  larger  counties  an  increased  delega- 
tion. 

They  would  deprive  Frederick  and  Baltimore 
counties,  of  no  delegation  on  account  of  terri- 
tory, but  would  provide  as  to  one  delegate  from 
such  county  or  city,  in  the  mode  which  existed 
prior  to  1836,  when  representation  was  given  to 
population,  in  proportion  to  its  numbers,  with  a 
limitation  as  respected  the  city  of  Baltimore.  If 
five  thousand  lived  in  one  county,  and  five  hun- 
dred in  another,  the  Legislature  formerly  intend- 
ed that  each  should  have  the  same  number  of 
delegates.  As  he  had  said,  the  principle  was  the 
same,  whether  they  adopted  the  federal  or  ag- 
gregate basis.  It  gave  the  same  nuniber  that 
would  be  given,  if  they  were  to  adopt  it,  with  re- 
ference to  territory.  It  wou'd  give  to  Anne 
Arundel  three,  whereas  if  the  qualified  territo- 
rial basis,  proposed  by  this  ameudment  were  not 
adopted,  she  would  have  but  two.  It  would  give 
Carroll  three,  instead  of  two.  So  wilh  a  number  of 
other  counties,  which  he  had  not  tiie  time  to  give 
in  detail.  It  provided  a  perfect  system  in  itself, 
and  was  designed  to  operate  for  all  time  to  come, 
as  a  perpetual  ratio  and  basis  of  representation 
in  the  House  of  Delegates,  for  every  part  of  the 
State.  It  superceded  the  necessity  for  any  fu- 
ture Convention,  in  reference  to  representation 
in  the  Legislature.  The  proposition  of  the  gen- 
tleman from  Washington  did  no  such  thing.  It 
might  operate  for  ihen  years,  but  there  would  be 
an  end  of  it,  for  there  was  no  provision  for  re-ad- 
justment to  meet  the  varjin  g  conditions  of  popu- 
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lation,  nor  any  principle  that  would  give  it  re- 
newed vitality  after  I860. 

[The  hammer  fell.the  gentleman's  five  minutes 
having  expired.] 

The  question  being  on  agreeing  to  the  substi- 
tute, 

Mr.  Stewart,  of  Baltimore  city,  asked  the 
yeas  and  nays  ; 

Which  were  ordered, 

And  being  talfen,  resulted  as  follows  : 

Affirmative. —  Messrs.  Chapman,  President, 
Morgan,  Blakistooe,  Dent,  Hopewell,  Ricaud, 
Chamber:*,  of  Kent,  Mitchell,  Dor.-ey,  Randall, 
Kent,  Bond,  Brent,  of  Charles,  Merrick,  John 
Dennis,  James  U.  Dennis,  Crisfieid,  Williams 
and  Smith— 19- 

J^egative. — Messrs.  Lee,  Donaldson,  Wells, 
Sellman,  Weems,  Dalrymple,  Sollers,  Jenifer, 
Howard  Buchanan,  Bell  Welch  Chandler,  Ridge- 
ly,  Lloyd,  Colston,  Hicks,  Goldsborough,  Eccle- 
ston,  Phelps,  Constable,  Chambers,  of  Cecil,  Mil- 
ler, McLane,  Bowie,  Tuck,  Sprigg,  McCubhin, 
Bowhng,  Spencer,  Grason,  George,  Wright, 
Dirickson,  Mc.Master,  liearn,  Fooks,  Jacobs, 
Thomas,  Shriver,  Johnson,  Gailher,  Biser,  An- 
nan, Sappington,  Stephenson,  McHenry,  Ma- 
grdW.  Nelson,  Thawley,  Stewart,  of  Caroline, 
Uardcastle,  Gvvinn,  Stewart,  cf  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Balti- 
more city,  Pressiman,  Ware,  Fiery,  John  New- 
comer, Harbine,  Michael  Newcomer,  Kilgour, 
Brewer,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—73. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

During  the  call,  when  Mr.  Dent's  name  was 
called,  he  rose  and  stated  that  he  voted  for  this 
proposition  with  a  desire  to  prevent  a  greater 
evil- 

Mr.  Hopewell  moved,  as  a  substitute  for  the 
amendment  of  Mr. Fiery,  the  followmg: 

"The  representation  in  the  House  of  Delegates 
shall  be  as  it  now  is  under  the  Constitution  of  the 
State  of  Maryland,  until  the  year  1860." 

In  support  of  which  Mr.  Hopewell  proceeded 
as  follows: 

Having,  Mr.  President,  but  a  very  short  time 
allowed  me  by  the  order  of  the  House,  to  appeal 
to  gentlemen  coming  from  the  smaller  counties 
of  the  State,  to  sustain  the  proposition  that  1  have 
just  had  the  honor  of  submitting,  and  to  appeal 
to  those  coming  from  larger  and  more  populous 
counties.  Sir,  I  would  much  have  preferred  to  re- 
tain my  seat  during  the  pendency  of  the  ques- 
tion now  under  consideration;  but,  sir,  I  do  not 
feel  at  liberty  to  remain  silent.  I  should  be  un- 
mindful of  the  gratitude  I  owe  to  the  people  of 
my  county,  did  I  not  make  an  appeal  to  gentle- 
men of 'his  Convention,  from  the  upper  section 
of  the  State,  and  the  city  of  Baltimore,  to  survey 
for  a  few  moments  the  history  of  the  past,  and 
ponder  upon  its  teaching,  it  may  in  smie  degreo 
serve  to  chasten  and  subdue  the  rancor  of  feeling 
with  v/hich  old  St.  Mary's,  the  mother  of  coun- 
ties, and  other  thinly  populous  sections  of  the  State 
are  looked  upon,  our  State  has   undergone   won- 


derful changes,  since  the  organization  of  our 
present  Constitution, changes  however  which  have 
been  the  natural  result  of  the  policy  of  our  legis- 
lation. Then  the  strength  and  population  was 
on  the  lower  counties  of  the  Eastern  and  West- 
ern shores. 

The  western  part  of  the  State  was  an  almost 
unexplored  region  comparatively  unsettled.  The 
war  of  the  revolution  came  on — the  colonial  do- 
minion was  destroyed,  and  a  convention  of  dele- 
gates chosen  by  the  people  assemblec  to  form  a 
new  Constitution,  in  the  place  of  the  proprietary* 
charter— what  course  was  adopted  by  this  Con- 
vention in  regard  to  the  distribution  of  power? 
Did  the  lower  counties  clamour  for  representa- 
tion according  to  population? 

No,  sir,  they  looked  up  to  the  upper  counties 
as  brethren,  as  co-partners — each  entitled  to  the 
same  weight  in  the  House  ot  Delegates,  and 
they  acted  accordingly.  Circumstances  have 
conspired  to  change  this  order  of  things,  the  pol- 
icy of  the  State,  in  opening  an  avenue  for  the 
trade  of  the  mighty  west  in  connection  with  oth- 
er causes,  have  completely  reversed  the  state  of 
things,  existing  at  tiie  formation  of  our  present 
Constitution. 

The  lower  sections  have  been  drained  of  their 
population.  The  upper  counties  have  become 
thickly  settled;  and  what  do  they  now  ask?  For- 
getful of  all  the  obligation  of  gratitude — forget- 
ful of  their  former  dependance,  and  the  arm  that 
raised  them  to  power  and  consequence,  they 
come  to  us  with  t!-.e  arrogance  of  swollen  wealth 
and  boasted  superiority;  and  tauniing  us  with 
our  poverty  and  distress,  demand  that  the  sceptre 
shall  depart  from  Judahand  a  law-giver  beneath 
her  feet.  Is  it  fair?  Is  it  generous?  Is  it 
just? 

What  have  we  done,  Mr.  President,  to  merit 
these  ungrateful  returns?  Why  is  it  that  gentle- 
men will  attempt  to  sweep  away  every  vestige 
of  that  Constitution,  which  sheltered  them  when 
they  were  houseless — fed  them  when  they  were 
hungry — clothed  thern  when  they  were  naked. 

Seeing  that  the  time  allowed  me,  Mr.  President, 
has  nearly  expired,!  must  conclude  by  alluding  to 
a  subject, the  notice  of  which  I  would  gladly  avoid 
But  a  sense  of  duty  compels  me  to  advert  to  it. 
The  Eastern  Shore  and  the  lower  counties  of  the 
Western,  are  deeply  and  vitally  interested  in 
the  undisturbed  protection  of  their  slave  proper- 
ty. It  is  their  main  dependance  for  the  cultiva- 
tion of  their  tobacco  and  grain,  and  the  slightest 
attempt  to  interfere  wiih  it  by  any  change, 
would  be  fraught  with  a  danger  and  destruction, 
the  extent  of  which  it  is  impossible  to  calculate. 
Maryland  is  a  frontier  State,  Pennsylvania  a  non- 
slave  holding  State  at  her  North,  and  Virginia, 
a  slave  holding  State  at  her  South.  The  char- 
acter of  her  population  partakes  of  this  distinc- 
tion:— Those  inhabiting  the  upper  section  where 
slave  labor  is  not  essential  to  the  cultivation  of 
their  soil,  look  with  an  unfavorable  eye  upon 
the  institution  of  negro  slavery,  and  would  he 
glad  to  see  it  abolished  within  the  limits  of  the 
State,  while  the  lower  counties  would  regard  a 
general  emancipation  as  the  most  direct  evil  that 
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could  be  inflicted  on  them — the  certain  death 
blow  of  their  peace  and  happiness.  I  believe, sir, 
that  no  instant  danger  on  this  score  is  justly  to 
be  apprehended,  from  transferring  the  sway  from 
where  it  now  is,  to  the  non-slave  holding  coun- 
ties of  the  State.  I  am  proud  to  believe  that  there 
is  not  a  member  of  this  Convention,  who  would 
wantonly  and  unkindly  interfere  with  the  insti- 
tution of  slavery,  in  which  the  very  life  of  the 
smaller  counties  are  bound  up;  but,  sir,  we  are 
legislating  for  the  future,  as  well  as  for  the  pie- 
•sent;  for  posterity  as  well  as  for  ourselves,  and 
we  know  not  what  a  day  or  an  hour  may  bring 
forth.  There  is  a  wild  and  fanatic  spirit  at  the 
North, that  derives  increased  appeiite  from  what 
it  feeds  on.  Jtjhas  wealth  and  talent  to  aid  it  in 
its  work  of  rui'n.  From  an  inconsiderable  be- 
ginning, it  has  reached  an  alarming  magnitude. 
The  speck  that  was  no  larger  than  a  man's  hand, 
has  over-pread  the  whole  heavens.  Sir,  you  had 
as  well  attempt  by  human  force  to  dam  up  the 
Chesapeake  in  its  onward  rush  to  the  ocean,  as  to 
say  to  the  tide  of  fanaticism  when  once  set  in 
motion:  "Thus  far  shalt  thou  go  and  no  farther." 
Sir,  in  a  matter  of  such  deep  and  vital  interest, 
it  is  prudent  to  take  counsel  of  our  fears,  and  I 
implore  the  slave  sections  of  the  State,  by  every 
consideration  of  public  good  for  their  domestic 
peace,  to  oppose  this  scheme,  which  seeks  to 
cut  off  our  arm  of  strength. 

In  conclusion,  I  again  earnestly  and  solemnly 
protest,  on  behalf  of  the  people  of  St.  Mary's, 
against  this  attempted  outrage  of  their  rights; 
and  I  do  hope  there  is  enough  of  that  spirit  of 
patriotism  and  mutual  love,  in  which  our  pres- 
ent Constitution  was  left  to  their  descendants  to 
save  them  from  its  final  consummation. 

Mr.  SoLLERs  asked  the  yeas  and  nays  on  agree- 
ing to  the  amendment,  which  were  ordered,  and 
being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Chapman. president,  Mor- 
gan, Blakistone,  Dent,  Hope'well,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Wells,  Kent, 
VVeems,  Dalrymple,  Bond,  Sollers,  John  Den- 
nis,James  U.  Dennis,  Crisfield,  Williams,  Hicks, 
Goldsborough,  Eccleston,  Phelps,  Bowie, Sprigg, 
McCubbin,  Bowling,  Dirickson,  McMaster. 
Hearn,  Fooks,  Jacobs,  Kilgourand  Waters — 34. 

Negative — Messrs  Donaldson,  Dorsey,  Ran- 
dall, Sellman,  Brent,  of  Charles,  Merrick,  Jeni- 
fer, Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Lloyd,  Colston,  Chambers,  of  Cecil, 
Miller,  McLane,  Spencer,  Grason,  George, 
Wright,  Thomas,  Johnson,  Shriver,  Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  McHen- 
ry,  Magraw,  Nelson  ,Thawley,  Stewart,  of  Car- 
oline, Hardcastle,  Gwinn,  Stewart,  of  Baltimore 
city,  Brent,  of  Baltimore  city,  Sherwood,  of  Bal- 
timore city,  Presstman,  Ware,  Fiery,  Harbine, 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
Hollyday,  Slicer,  Fitzpatrick,  Smith,  Parke, 
Shower  and  Cockey— 55. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

Mr.  Bbent,  of  Charles,  moved  to  amend  the 


amendment  of  Mr.  Fiery,  by  striking  out  affer 
the  words  "United  Slates,"  these  words:  "which 
shall  be  determined  by  adding  to  the  whole  num- 
ber of  free  persons,  including  those  bound  to  ser-. 
vice  for  a  term  of  years,  three-fifths  of  the  slaves, 
and." 

Mr.  B.  said  that  this  would  bring  the  Conven- 
tion to  a  test  vote  upon  the  question  of  federal 
basis.  In  the  remarks  which  he  had  had  the 
honor  to  submit  to  the  Convention  some  days 
since,  he  asserted  that  he  would  vote  for  no  pro- 
position which  had  for  its  basis  federal  numbers, 
and  he  would  now  reiterate  that  assertion.  He 
believed  that  this  basis,  in  its  application  to  the 
State  of  Maryland,  would  be  a  mere  arbitrary 
rule,  which  was  unfounded  in  reason  or  princi- 
ple. 

Mr.  Merrick  asked  the  yeas  and  nays  on  the 
adoption  of  the  amendment,  which  were  ordered, 
and  teing  taken,  were  as  follows: 

^Affirmative — Messrs.  Chapman,  President, Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Donaldson,  Dorsey.  Wells, 
Randall,  Kent,  Sellman,  v\  eems,  Dalrymple, 
Bond,  Brent  of  Charles  Merrick,  Jenifer,  John 
Dennis,  James  U.  Dennis,  Crisfield,  Williams, 
Hicks,  Goldsborough,  Kcclei-ton,  Phelps,  Bowie, 
Tuck,  Sprlgff,  Mct'ubbin,  Bowling,  Dirickson, 
Vic  Master,  Hearn,  Fooks,  Jacobs,  Kilgour  and 
Waters— 40 

.^eg-aiiue— Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Colston,  Con- 
stable.  Chambers  of  Cecil,  Miller,  McLane, 
Spencer,  Grason,  George,  Wright,  Thomas, 
Shriver,  Johnson,  Gaither  Biser,  Annan,  Sap- 
pington, Stephenson,  McHenry,  Magraw,  Nel- 
son, Thawley,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of  Bal- 
timore city,  Sherwood  of  Bahimore  city,  Presst- 
man, Ware,  Fiery,  John  Newcomer,  Haibine, 
Michael  Mewcomer,  Brewer,  Anderson,  Weber, 
Hollyday,  SliCfT,  Fiizpatrick,  &mith,  Parke, 
Shower,  Cockey  and  Brown — 51. 

So  the  amendment  was  rejected. 

Mr  Johnson  moved  the  following  as  a  substi- 
tute for  the  amendmentof  Mr.  Fieki  : 

The  House  of  Delegates  shall  be  composed  of 
sevenly-five  members,  to  be  apportioned  among 
the  several  counties  and  oily  of  Baltimore,  pur- 
suant to  the  ratios  herein  provided,  according  to 
their  soveral  numbers,  as  stiown  by  the  recent 
census  of  the  United  States,  to  be  determined  by 
adding  to  the  whole  number  of  free  persons,  in- 
cludihg  those  bound  to  service  for  a  term  of  years, 
three-fifths  of  all  other  persons,  and  allowing  to 
each  county  one  additional  delegate,  for  a  frac- 
tion exceeding  one  half  of  the  ratio,  but  each 
county  shall  be  entitled  to  at  least  two  delegates. 
The  ratio  shall  be  one  delegate  to  every  six  thou- 
sand inhabitants  of  the  said  county  and  city,  un- 
til the  number  of  the  House  of  Delegates  shall  be 
seventy-two,  and  thereafter  the  ratio  shall  be 
one  to  every  forty-one  thousand  inhabitants.  Re- 
sult as  follows: 

Allegany  county  four,  Anne  Arundel  county 
three,  Howard  county  two,  Baltimore  city  ten, 
Baltimore  county  seven,  Carroll  countj  three, 


167 


Caroline  county  two,  Calvert  county  two,  Cecil 
county  three,  Charles  county  two,  Dorchester 
county  three,  Frederick  county  seven,  Harford 
county  three,  Kent  county  two,  Montgomery 
county  two,  Prince  George's  county  three,  Queen 
Anne's  county  two,  St.  Mary's  county  two,  Som- 
erset county  three,  Talbot  county  two,  Washing- 
ton five  and  Worcester  county  three.  Provided, 
nevertheless,  that  each  county  and  city  shall  be 
divided  into  separate  election  districts  of  com- 
pact, contiguous  territory,  in  the  manner  hereaf- 
ter to  be  provided  in  this  Constitution  ;  the  quali- 
fied voters  in  each  of  which  districts  shall  at  the 
time  and  in  the  manner  in  which  delegates  are 
chosen,  elect  one  delegate,  who  has  for  one  year 
next  before  his  election  been  a  resident  of  the 
district  from  which  he  shall  be  elected,  and  the 
residence  in  a  district  requisite  to  give  a  right  of 
of  sutt'rage,  shall  be  six  months  next  preceding 
the  election ;  but  in  case  any  voter  otherwise 
qualified  shall  have  less  than  six  months  resi- 
dence in  the  district  of  his  then  residence,  he 
shall  not  thereby  lose  his  right  to  vote  in  the  dis- 
trict in  which  he  may  have  resided  for  the  six 
months  next  preceding  his  removal. 

Mr.  Johnson  remarked  that  he  voted  to  recon- 
sider the  proposition  or  amendment  offered  by 
the  gentleman  from  Washington  county  now  un- 
der consideration,  and  he  might  possibly  vote  for 
it  on  its  final  passage.  If  he  did  so,  it  would  not 
be  because  he  preferred  the  plan  which  the  gentle- 
man had  laid  down.  He  was  free  to  confess 
that  the  basis  which  he  was  willing  to  vote  for 
was  in  the  fifth  column  of  the  printed  schedule  ; 
which  gave  seventy-five  members  to  the  House  of 
Delegates.  The  Constitution  of  Maryland,  as  it 
now  stood,  looked  forward  to  future  representa- 
tion in  populous  counties  ;  and  under  the  present 
census  Frederick  county  would  be  entitled  to 
precisely  the  number  of  delegates  which  the  plan 
of  the  gentleman,  (Mr  Harbine,)  as  modified  by 
himself,  would  now  afford  her.  His  object  now 
was  to  submit  to  the  Convention  whether  it  would 
not  be  well  to  consider  the  propriety  of  subdivi- 
ding not  only  Baltimore  city,  but  the  large  coun- 
ties and  the  small  counties  in  such  manner  as 
would  pla<'e  the  larger  by  the  side  of  the  smaller, 
and  make  the  larger  counties  but  small  ones.  To 
take  away  from  these  large  counties  and  the  city 
of  Baltimore  the  power  of  throwing  one  mass  of 
delegates  here,  speaking  one  sentiment,  breathing 
one  atmosphere  and  having  one  unity  of  thought 
and  action.  His  object,  therefore,  in  offering 
this  proposition,  was  not  so  much  as  to  force  a 
vote  on  the  question  now,  because  he  saw  a  great 
many  gentlemen  were  very  anxious  that"  they 
should  muke  some  progress,  and  ihat  that  should 
be  upon  the  isolated  subject  of  representation 
alone.  He  was,  therefore,  in  doubt  whether  he 
was  acting  wisely  and  in  accordance  with  the 
general  sentiment  of  the  Convention  when  he 
brought  this  question  in  advance  of  the  quesiion 
of  representation.  His  chief  object  was  to  call 
the  attention  of  the  Convention  to  the  subject,  so 
that  they  might  not  be  taken  by  surpri-e  if  he 
should  Vote  for  the  proposition  of  the  gentleman 
from  Washington  county.  After  doing  so  should 
move  to  reconsider  it. 


[The  Chairman's  hammer  fell — the  gentleman's 
five  minutes  having  ex/ ^red  ] 

Mr.  Johnson  said  that  he  would  withdraw  his 
proposition  for  the  present,  as  he  would  like  to 
have  consultation. 

Mr.  Merrick  offered,  as  a  substitute  for  the 
amendment  of  Mr.  Fiery,  the  following: 

"The  House  of  Delegates  shall  consist  of 
members  to  be  apportioned  to  the  several  coun- 
ties of  the  State  and  the  city  of  Baltimore,  accor- 
ding to  the  following  rule,  that  is  to  say  Each  of  ' 
said  counties  and  the  city  aforesaid,  shall  elect 
one  deiegate  for  every  four  thousand  souls  it 
may  contain  up  to  twenty  thousand,  and  for  any 
excess  in  the  number  of  population  in  any  of  said 
counties  or  in  the  city  of  Baltimore  above  twenty 
thousand,  and  of  not  less  than  eight  thousand, 
th  re  shall  be  allowed  to  each  county  or  city 
having  such  excess  one  additional  delegate;  and 
for  any  exce-sof  population  in  any  of  the  coun- 
ties or  city  aforesaid,  above  twenty-eight  thou- 
sand and  of  not  le^s  than  si.xteen  thousand,  one 
other  additional  delegate  shall  be  allowed  to  each 
of  the  counties  or  to  the  city  having  such  excess; 
and  so  on,  duplicating  the  number  of  souls  re- 
quired to  be  in  exf^ess,  above  the  last  number 
upon  which  an  additional  delegate  was  allowed, 
for  the  allowance  of  each  further  additional  del- 
egate, to  which  by  such  duplicating  ratio,  any  of 
the  counties  or  the  city  of  Baltimore,  may  be  en- 
titled for  the  whole  number  of  its  population; 
provided  that  no  county  shall  have  less  than  three 
delegates,  nor  shall  any  county  or  city  have  more 
than  ten  delegates.  By  which  rule,  and  until 
othfrwise  apportioned  by  the  legislature  as  here- 
inafter provided,  the  pi'rnberof  delegates  from 
each  of  the  counties  and  the  city  of  Baltimore, 
shall  be  as  follows:  Allegany  shall  elect  five; 
Anne  Arundel  shall  elect  five;  Howard  three; 
Baltimore  county  six;  Carroll  five;  Caroline 
three;  Calvert  three;  Cecil  four;  Charles  four; 
Dorchester  four;  Frederick  six;  Harford  four; 
Kent  three;  Montgomery  four;  Prince  George's 
five;  Queen  Anne's  three;  Saint  Mary's  three; 
Somerset  five;  Talbot  three;  Washington  six; 
Worcester  four,  and  the  pity  of  Baltimore  ten. 
And  the  legislature  shall  in  future  at  their  first 
regular  ses-ion  after  the  authoritative  promulga- 
tion of  each  decenial  census  of  the  people  of  the 
United  States,  reapportion  the  represent.^ lives  in 
the  House  of  Delegates  according  to  the  above 
rules,  and  the  then  state  of  the  population  in 
the  several  counties  and  the  city  of  Baltimore." 

Mr.  Merrick  begged  gentlemen  to  reflect 
upon  the  great  and  striking  injustice  which  would 
be  done  to  the  slaveholdmg  counties  of  the  State 
by  apportioning  representation  in  the  Legislature 
according  to  federal  numbers.  Eveiy  one  knew 
that  mode  of  apportioning  representation  in  the 
Congress  of  the  United  Slates  was  the  result  of 
compromise,  it  being  provided  in  that  govern- 
ment, that  taxation  and  represfntaiion  should  be 
apportioned  equally,  consequently  the  slave- 
holding  States  received  asacompen.«ation  for  the 
non  enumeration  of  a  portion  of  their  sidves  in 
the  apportionmeDt  of  representatives,  an  exemp- 
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tion  to  the  same  extent  from  taxation.  But  here 
within  our  State  there  is  no  such  compensation, 
or  equivalent  exemption  proposed  nor  contem- 
plated—on the  contrary  all  our  slaves  and  heavi- 
ly taxed  for  the  support  of  the  State  Govern- 
ment, while  the  labor  of  other  portions  of  the 
State  is  untaxed,  and  still  you  propose  to  deny  us 
representation  according  to  the  whole  number  of 
our  people,  excluding;  from  the  estimate  a  por- 
tion of  our  slaves  Again,  sir,  though  it  may  be 
truly  said  the  slaves  are  an  inferior  and  subordi- 
nate race — it  certainly  cannot  be  said  that  they 
are  in  any  sense  an  inferior  or  less  useful  and  val- 
uable class  of  people  in  this  State,  than  the  f  ee 
negroes — on  the  contrary  no  one  h^re  will  deny 
the  inferiority  and  trreaily  more  pernicious  char- 
acter of  our  free  negro  p  ipulation.  These  two 
classes  are  nearly  equal  in  numberin  our  State,  but 
mostly  congregated  in  different  quarters;  there, 
the  free  negroes,  are  totally  exempt  from  taxa- 
tion on  their  persons — jjroperty  they  have  none — 
and  you  enumerate  the  virhole  of  them,  and 
estimate  them  equally  with  the  best  people  of 
the  State  in  apportioning  representation,  while 
you  propose  to  exclude  two-fifths  of  our 
slaves.  This  must  be  seen  to  be  most  unfair 
vand  unjust  in  itself  and  in  its  effect  and  operation 
upon  the  different  portions  of  the  Slate.  The 
amendment  he  had  offered,  proposed  that  no 
county  in  the  Slate  should  have  less  than  three 
representatives,  nor  should  any  county  or  city 
have  more  than  ten.  It  was  based  upon  gross 
numbers,  and  a  ratio  of  four  thousand  for  each 
representative.  It  would  prove  equal  and  just  in 
its  operation,  and  he  felt  persuaded  would  give 
satisfact  on  to  all  quarters  of  the  btate.  He  con- 
■^luded  by  demanding  the  yeas  and  nays  upon  the 
amendment. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted  as  follows: 

J]ffirmative — Messrs.  Chapman,  President, Mor- 
gan, Blakistone.  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Dorsey,  Randall, 
Kent,  Sellman,  Weems,  Dalryniple,  Bond,  Brent 
of  Charles,  Merrick,  Jenifer,  John  Dennis,  James 
U.  Dennis,  Crisfield,  Williams,  Hicks,  Golds- 
borough,  Eccleston,  Bowie,  Tuck,  Sprigs,  Mc- 
Cubbin,  Bowling,  Jacobs.  Kilgour  and  Waters 
—34. 

J^egative — Messrs.  Donaldson,  Wells,  Howard, 
Buchjnan,  Bell,  Welch,  Chandler,  Ridgely, 
Lloyd,  Colston,  Phelps,  Constable,  Chambers  of 
Cecil,  Miller,  McLane,  Spencer, Grason, George, 
■^Vright,  Dirickson,  McMaster,  Hearn,  Fooks, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  An- 
nan, Sappinglon,  Stephenson, McHenry,Magraw, 
IVelson,  Thawley,  Stewart  of  Caroline,  Hardcas- 
tle,  Gwiim,  Stewart  of  Baltimore  city,  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Presstnian,  Ware,  Fiery,  John  Newcomer,  Har- 
■bine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Holl^day,  Slicer,  Fitzpatrick,  Smith, 
Parke,  Shower,  Cockey  and  Brown — 58. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 


Mr.  GwiNK  moved  to  amend  the  amendment 
of  Mr.  Fiery  by  adding  at  the  end  thereof  the 
following  : 

"And  the  said  delegates  shall  be  elected  by 
general  ticket  in  each  of  said  counties,  and  in  the 
city  of  Baltimore,  and  not  by  districts  or  wards." 

Mr.  Chambers,  of  Kent,  asked  the  yeas  and 
nays  on  agreeing  to  this  amendment,  which  were 
ordered,  and  being  taken,  were  as  follows  : 

Jiffirmaive — Messrs.  Blakistone,  Dent,  Sell- 
man,  Colston,  Constable, Gwinn,  Stewart  of  Bal- 
timore city,  Brent  of  Baltimore  city,  Sherwood 
of  Baltimore  city,  Presstnian  and  Ware — 11. 

J^rgativt — Messrs.  Chapman.  President,  Mor- 
gan, Hopewell,  Ricaud,  Lee,  Chambers  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Weems,  Dalrymyle,  Bond,  Sollers,  Brent 
of  Charles,  Merrick,  Jenifer,  Howard,  Buch- 
anan, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
John  Dennis,  James  U  Dennis,  Crisfield,  Wil- 
liams, Hicks,  Goldsborough,  Eccleston,  Phelps, 
Chambers  of  Cecil,  Miller,  McLane, Bowie, Tuck, 
Sprigg,  McCubbin,  Bowling,  Spencer,  Grason, 
George,  Wright,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Thomas,  Shriver,  Johnson,  Gai- 
ther, Biser,  Annan,  b'appitiglon,  Stephenson,  Mc- 
Henry,  iMagraw,  Nelson,  Thawley,  Stewart  of 
Caroline,  Hardcastle,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Kilgour,  Brewer, 
Waters,  Anderson,  Weber,  HoUjday,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown — 81. 

So  the  amendment  was  rejected. 

Mr.  Mitchell.  I  rise  to  propose  an  amend- 
ment, not  that  I  will  vote  for  il;  but  that  it  will 
give  me  an  opportunity,  for  a  few  moments,  to 
address  the  Convention.  I  move  that  the  sec- 
tion be  so  amended  as  to  give  to  the  city  of  Bal- 
timore twenty-five  representatives,  Baltimore 
county  ten,  Frederick  county  fifleen,  and  Wash- 
ington county  twenty-five.  [Laughter.]  The  first 
thing  that  I  have  to  say,  before  1  come  to  my 
friends  of  the  Eastern  Shore,  is  to  appeal  to  the 
gentleman  from  Washington  county.  I  find  upon 
looking  on  the  records,  that  in  1790,  Allegany 
county  had  a  population  of  but  4,809;  while  Kent 
county  had  1 2,838.  VVe  were  then  generous. 
We  gave  them  the  same  number  of  delegates  that 
we  took  for  ourselves,  although  we  had  three 
times  the  amount  of  population  that  they  had.  I 
appear  to  them  as  Whigs.  Are  Ihey  going  to 
give  the  State  of  Maryland  to  the  Democrats.' 
1  am  as  much  a  Reformer  as  any  gentleman  pre- 
sent except  on  the  question  of  representation. 
What  is  the  game  that  is  played  here  .'  You  have 
the  whole  Stale  now.  You  can  elect  your  Gov- 
ernor by  the  foreign  votes  in  the  city  of  Balti- 
more, and  the  best  men  in  the  United  States  are 
cooped  in  the  different  wards,  as  1  have  been 
credibly  informed.  [Laughter.]  What  do  they 
want  now?  They  have  the  "loaves,"  and  they 
want  Ihe  "two  fishes" — two  Senators.  I  call 
upon  western  Whigs  to  pause  before  they  give 
representation  according  to  population,  as  it  will 
give  the  State  to  the  Democratic  party. 

i  have  a  few  words  to  say  to  my  friends  from 
Talbot,   Caroline,  and  Queen  Anne's.    I   call 
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upon  my  friends  from  Queen  Anne's  county  to 
answer  the  plain  question — whether  they  are  re- 
presenting the  wishes  of  their  constituents,  both 
Whigs  and  Democrats.  There  are  too  many  of 
us,  I  tell  you,  sir,  anxious  to  be  Governors,  and 
Senators  and  Members  of  Congress.  [Laugh- 
ter.] We  are  pandering  to  the  interests  of  the 
city  of  Baltimore  in  order  to  secure  a  few  votes. 
A  gentleman  here,  from  the  Eastern  Shore  of 
Maryland,  assured  me,  and  not  me  alone,  but  sev- 
eral of  his  constituents,  that  he  would  be  found 
battling  upon  this  subject  by  the  side  of  Joe 
Mitchell!     [Great  Laughter.] 

Mr.  Spencer.  Will  the  gentleman  state  to 
whom  he  alludes  ? 

Mr.  Mitchell.  Not  to  you,  sir.  But  the 
gentleman  to  whom  I  allude,  stated  that  he  would 
be  found  battling  with  me,  and  upon  this  ques- 
tion particularly.  1  call  upon  him  now,  and  not 
only  upon  him  but  upon  his  colleagues,  and  upon 
all  gentlemen  whose  interests  are  identified  with 
the  Eastern  Shore — will  you  give  to  the  West- 
ern Shore  and  the  city  of  Baltimore,  that  power 
which  you  have  always  possessed — and  which 
you  have  so  nobly  and  generously  exercised  ?  I 
call  upon  the  Eastern  Shore  of  Maryland  to 
pause  in  this  matter — to  pause  before  she— 

[Here  the  hammer  fell.] 

Well,  Mr.  President,  I  have  got  some  more 
amendments  to  offer  presently,  [laughter,]  I  will 
withdraw  this  one. 

Mr.  Dorset  moved  to  strike  out  "three- 
fourths,"  and  insert  "one-half,"  so  as  to  give  a 
representative  for  a  fraction  over  ''one-half"  of 
the  ratio.  An  able  argument,  he  said,  had  been 
made  by  the  gentleman  from  Allegany  to  show 
that  in  other  States  the  federal  or  white  basis 
ought  to  be  adopted.  He  had  cited ,  as  examples, 
to  be  followed  by  us,  the  cases  of  North  Caro- 
linia,  South  Carolinia,  Alabama,  Georgia  and 
Louisiana,  &c.,  where  the  basis  was  the  white 
population.  Nobody  knew  better  than  the  gentle- 
man from  Allegany,  the  great  dissimilitude  be- 
tween the  condition  of  the  States  referred  to  and 
this  State,  and  that  consequently  what  was  a  pro- 
per course  for  them  to  pursue,  was  no  example 
for  us  to  follow.  There  the  free  and  slave,  black 
and  while  population  existed  in  nearly  in  the  same 
propositions  in  every  portion  of  these  States.  In 
Maryland,  comparatively  speaking,  all  the  slaves 
are  located  in  some  of  the  counties  on  the  Eastern 
shore  and  the  more  southern  counties  of  the 
Western  shore.  Nothing  but  a  basis  of  repre- 
sentation founded  on  the  aggregate  population, 
was  adapted  to  the  condition  of  Maryland,  or 
could  afford  protection  and  security  to  the  slave- 
holding  interests  But  in  the  States  referred  to, 
all  rights  and  interests  were  equally  protected 
and  guarantied,  whether  the|federal  basis,  the 
black  or  the  white,  the  slave  or  the  free  popula- 
tion were  assumed  as  the  basis  of  representation. 
In  either  selection  of  a  basis,  the  rights  of  all 
were  equally  preserved.  Far  different  would  be 
the  condition  of  Maryland. 

The  adoption  of  the  federal  basis  in  the  Con- 
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stitution  of  the  United  States,  is  relied  on  to 
prove  that  the  same  basis  of  representation  should 
prevail  in  Maryland.  Sir,  there  is  not  the  weight 
of  a  feather  in  such  an  argument ;  the  cases  are 
wholly  dissimilar.  The  rights  of  masters  to  thtir 
slaves,  are  paramount  to  all  powers  transferred 
to  the  Congress  of  the  United  Slates.  Whether 
Congress  adopted  the  slave  basis,  the  free  basis, 
or  the  white  basis,  was  perfectly  immaterial  as 
regards  the  rights  of  the  master  to  his  slaves,  his 
:  interest  on  that  subject  would  have  been  in  no 
wise  effected  thereby.  His  rights  to  his  slaves 
]  depended  upon  Ihe  Constitution  and  legislation  of 
,  his  own  State.  No  power  over  them  had  been 
i  granted  to  the  United  States,  and  no  basis  of  re- 
;  presentation  fixed  by  the  Constitution  of  the  Uni- 
'  ted  States,  or  any  legislation  of  Congress,  could 
i  in  the  slightest  degree  effect  them.  The  federal 
j  basis  provided  for  by  the  Constitution  of  the  Uni- 
ted Stales,  furnishes  no  rule  of  action  for  us,  and 
I  has  not  the  slighest  bearing  upon  the  question 
■  now  before  this  Convention. 

The  practice  heretofore  adopted  in  all  cases 
was  that  any  excess  above  one-halfthe  basis,  gave 
the  right  to  an  additional  delegate,  and  the  only 
object  in  taking  Ihree-fowrths  as  the  basis  or 
ratio,  was  to  take  from  Frederick  county,  and 
from  Baltimore  county,  each  a  delegate  most  un- 
justly, and  giving  to  Allegany  and  Washington 
counties,  the  greatest  delegation  of  which  their 
numbers  were  pi-acticable,  and  continuing  this 
unjust  inequality  as  to  all  the  counties  for  the 
longest  practicable  period.  [Here  the  hammer 
fell  ]  I  submit  to  the  gag  law,  sir — my  five 
minutes  for  explanation  of  my  amendment  have 
expired. 

Mr.  Dorset  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
yeas  29,  nays  63,  as  follows: 

Affirmative — Messrs.  Chapman,  President,  Ri- 
caud,  Lee,  Chambers,  of  Kent,  Mitchell,  Don- 
aldson, Dorsey,  Wells,  Randall,  Kent,  Sellman, 
Weems,  Dalrymple,  Bond,  Brent,  of  Charles, 
Merrick,  John  Dennis,  James  U.  Dennis,  Cris- 
field,  Williams,  Hicks,  GoldSborough,  Eccleston, 
Phelps,  Bowie,  Snrigg,  McCubbin,  Bowling  and 
Waters— 29. 

J^egative — Messrs.  Morgan,  Blakistone,  Dent, 
Hopewell,  Sellers,  Jenifer,  Howard,  Buchanan, 
Bell,  Welch,  Chandler,  Ridgely,  Lloyd,  Colston, 
Constable,  Chambers,  of  Cecil,  Miller,  Mc- 
Lane,  Tuck,  Spencer,  Grason,  George,  Wright, 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Thomas,  Shriver,  Johnson,  Gailher,  Riser,  An- 
nan, Sappington, Stephenson,  McHenry,  Magraw, 
Nelson,  Thawley,  Stewart,  of  Caiolme,  Hard- 
castle,  Stewart,  of  Baltimore  city,  Rrent,  of  Ral- 
timore  city,  Sherwood,  of  Baltimore  city,  Pressi- 
man.  Ware,  Fiery,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Kiigour,  Brewer,  Anderson, 
Weber,  Hollyday,  Slicer,  Fitzpalrick,  Smith, 
Parke,  Shower,  Cockey  and  Brown— 63. 

i     So  the  ameniiment  was  rejected. 

'     Mr.  Dorset  moved  to  strike  out  "six"  and  in- 
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insert  "seven,"  for  the  number  of  delegates  to 
be  assigned  lo  Baltimore  and  Frederick  counties 
The  fractions  of  these  two  counties  were  3,631, 
and  4,U82,  beinj  more  than  half  the  ratio.  He 
did  not  understand  why  his  friend  from  Freder- 
ii:k,  (Mr.  Biser,)  who  was  upon  the  watch-tuwt-r 
to  guard  the  interest  of  that  county,  had  not  been 
the  first  to  demand  this  amendment. 

If  this  amendment  was  not  adopted,  any  prece- 
dent principle  of  right,  upon  which  apportion- 
ment in  Congress  and  every  where  else  was 
founded,  would  be  disregarded  and  subverted, 
and  for  what'  To  subserve  the  purposes  of  Al- 
legany and  Wiishingtun  counties,  i  he  consider- 
ation designed  to  be  given  for  this  unhallowed 
surrender  of  the  manifest  rights  of  Baltimore 
and  Frederick  counties,  will  be  too  apparent 
from  the  voles  and  proceedings  of  this  Conven- 
tion to  need  any  explanation  from  me. 

Mr.  Tuck  raised  the  question  of  order,  wheth- 
er this  amendment  was  not  in  substance,  precise- 
ly the  same  as  that  just  voted  upon. 

The  President  ruled  the  amendment  to  be  out 
of  order. 

Mr.  Mitchell.  I  move  so  to  aaiend  the  sec- 
tion, that  each  county  in  the  State  shall  have 
one  delegate,  and  the  city  of  Baltimore  50;  and  1 
want  to  speak  five  minutes  upon  that.  (Laugh- 
ter.) 

Mr.  McHenby  raised  the  question  of  order, 
inasmuch  as  the  tendency  of  the  propnsition  was 
to  throw  ridicule  upon  the  subject  before  the 
Convention. 

The  President  overruled  the  point  of  order. 

Mr.  Mitchell.  It  may  be  out  of  order  to 
make  speeches  here;  but  what  do  they  do  at  the 
other  end  of  the  capitol?  They  meet  togethpr, 
a  few  of  them,  and  forma  Constitution  for  the 
people  of  Maryland.  Are  we  to  submit  to  this 
without  being  heard,  by  calling  the  previous 
question,  and  cutting  off  debates  I,  for  one,  will 
never  do  it,  sir  Sooner  will  I  see  the  whole 
State  of  Maryland  sunk  in  the  Atlantic  ocean, 
than  I  will  be  dictated  to  by  a  party  caucus  at 
the  other  end  of  the  capitol.  We  have  been 
charged  with  holding  a  caucus  here,  by  which 
you  vvere  placed  in  the  chair  you  now  occupy. 
We  were  driven  to  hold  this  caucus,  by  the  ac- 
tion of  the  gentleman  from  Harford  and  his  as- 
sociates. It  cannot  be  denied.  I  will  tell  you 
another  th'ng,  Mr.  President.  I  came  here  as  a 
Whig,  nominated  as  such,  and  I  am  going  to  bat- 
tle it  to  the  last  moment,  while  there  is  hope 
of  its  existence  in  the  State  of  Maryland.  I  have 
one  word  yet  to  say  to  the  people  of  Baltimore. 
That  city  claims  that  she  pays  two  thirds  of  the 
taxes  of  the  State.  1  tell  you  that  she  does  not 
pay  one  cent.  She  is  nothing  but  brick  and  mor- 
ter.  And  whence  ffo  thev  deriqe  their  means  of 
support?  It  is  from  the  agricultural  interest  of 
the  State  of  Maryland,  and  from  the  railroads 
and  canals,  built  at  the  expense  of  the  State.— 
They  build  up  their  palaces   in  Baltimore;  take 


all  our  money  when  they  can  get  it;  buy  up  our 
grain  at  a  reduced  price,  and  sell  it  for  a  larger 
one.  They  make  the  money,  and  through  our 
means  are  prevented  from  starving,  and  enabled 
to  make  fortunes.  The  city  of  Baltimore  has 
not  a  single  particle  of  a  claim  to  more  repre- 
sentation. But  in  1836,  in  our  generosity,  we 
gave  them  a  representation  equal  to  the  largest 
county,  when  we  could  easily  have  prevented  it. 
There  is  another  thing  of  which  I  would  like  to 
speak.  New  York,  Pennsylvania,  and  either 
States,  have  large  inland  towns,  to  counteract 
the  influence  controlling  the  great  cities — 

Here  the  hammer  fell,  and  Mr.  M.    withdrew 
his  amendment. 
The  question  recurred  upon  adopting  the  amend- 
ment moved  by  Mr.  Fiery. 

Mr.  Tuck  demanded  the  yeas  and  nays  j 
Which  were  ordered  ; 

And  being  taken,  resulted — yeas  46 — nays  47, 
as  follows : 

Affirmative. — Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  l-loyd,  Colston,  Con- 
stable,Chambers,  of  Cecil,  Miller,  McLane,  Spen- 
cer, Grason,  George,  v\  right,  Thomas,  t-hriver, 
.lohnson,  Gaither,  Bi-er,  Annan,  McHenry,  Ma- 
graw,  Nelson,  Thawley,  Stewart,  of  Caroline, 
Hardcaslle,  Stewart,  of  Bait  city,  Sherwood,  of 
Baltimore  city,  Presstman,  Ware,  Fiery.  John 
Newcomer,  Harbine,  Michael  Newcomer.  Brew- 
er, Anderson,  Weber,  Hollyday,  Slicer,  Fitzpat- 
rick,  Parke,  Shower,  Cockey  and  Brown — 46. 

J^''egalive  — Messrs.  Chapman,  President,  .Mor- 
gan, Blakistoiie,  Uent,  Hopewell,  Riraud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor- 
sey,  Wells,  Randall,  Kent,  Sellman,  Weems, 
Dalrympie,  Bond,  Sellers,  Brent,  of  Charles, 
iVlerricU,  Jenifer,  John  Dc-nnis,  James  U.  Den- 
nis, Crisfield,  Williams,  Hicks,  Goldsborough, 
Kccleston,  Phelps,  Bowie,  Tuck,  Sprigg,  McCub- 
biii,  Bowling,  Diri(kson,  McMaster,  Hearn, 
Fooks,  Jacfibs  Sapping  on,  Stephenson  Gwinn, 
Brent,  of  Baltimore  city,  Kilgour,  Waters  and 
Smith— 47. 

So  the  amendment  was  rejected. 

Mr.  Johnson  then  moved  to  amend  said  report 
of  the  committee  on  representation  by  inserting 
in  the  place  of  the  second  section  the  following : 

The  House  of  Delf'gates  shall  be  composed  of 
seventy-five  members,  to  be  apportioned  among 
the  several  counties  and  city  of  Baltimoie,  pur- 
suant to  the  ratios  herein  provided  ;  according  to 
their  several  numbers  as  shewn  by  the  rerent 
census  of  the  United  States,  to  be  determined  by 
adding  to  the  whole  number  of  free  persons,  in- 
cluding those  bound  to  service  fof  a  term  of 
yeais,  three-fifths  o(  all  other  persons,  and  allow- 
ing to  each  county  one  additional  delegate  for  a 
fi  action  excee-  ing  one  half  of  the  ratio,  but  each 
county  shall  be  entitled  to  at  least  two  delegates. 
The  ratio  shall  be  one  delegate  to  every  six  thou- 
sand inhabitants  of  the  said  county  and  city,  un- 
til the  number  of  the  House  of  Delegates  shall  be 
seventy-two,  and  thereafter  the  ratio  shall  be  one 
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to  everyfforty-one  thousand  inhabitants, 
as  follows : 


Allegany  county 
Anne  Arundel  county 
Howard  county  . 
Baltimore  city 
Baltimore  county 
Carroll  county 
Caroline  county  . 
Calvert  county 
Cecil  county 
Charles  county 
Dorchester  county 
Frederick  county    . 
Harford  county  . 
Kent  county    . 
Montgomery  county 
Prince  George's  county 
Queen  Anne's  county 
St.  Mary's  county  . 
Somerset  county 
Talnot  county 
Washington  county 
Worcester  county  . 


Result 


4 
3 
2 

10 
7 
3 
2 

i  2 
3 
2 
3 

.  7 
3 
2 
2 
3 
2 
2 
3 
2 
5 
3 


Provided,  neverthelesss,  that  each  county  and 
city  shall  be  divided  into  separate  election  dis- 
tricts of  compact,  contiguous  territory,  in  the 
manner  hereafter  to  be  provided  in  this  Constitu- 
tion; the  qualified  voters  in  each  of  which  dis- 
tricts shall  at  the  time  and  in  the  manner  in 
which  delegates  ar«  chosen,  elect  one  dsltgate, 
who  has  for  one  year  next  before  his  election 
been  a  resident  of  the  district  from  which  he 
shall  be  elected  ;  and  the  residence  in  a  district 
requisite  to  give  a  right  of  suffrage,  shall  be  six 
months  next  prfceding  the  election  ;  but  in  case 
any  voter,  otherwise  qualified,  shall  have  less 
than  six  months  residence  in  the  district  of  his 
then  residence,  he  shall  not  thereby  lose  his  right 
to  vote  in  the  district  in  which  he  may  have  re- 
sided for  the  six  months  next  preceding  his  re- 
moval. 

After  a  few  words  by  Mr.  Johkson, 
Mr.  Jenifer.  I  concur  most  cordially  with 
most  of  the  remarks  of  ihe  gentleman  from  Fre- 
derick; and  to  enable  me  to  say  a  few  words  up- 
on it,  I  will  do  what  I  never  did  before — offer 
an  amendment  for  that  purpose.  It  is  the 
amendment  I  submitted  on  a  former  occasion, as 
follows: 


"  The  House  of  Delegates  shall  be  composed 
of  eighty-two  members,  as  follows  - 

Allegany  county 
Anne  Arundel  county 
Baltimore  county 
Carroll  county 
Caroline  county  - 
Calvert  county 
Cecil  county 
Charles  county 
Dorchester  county 
Harford  county 
Kent  county 
Prince  George's  county 
Mon  gomery  county    - 
Queen  Anne's  county 
St.  Mary's  county 
Somerset  county 
Talbot  county     - 
Washington  county 
Frederick  county 
Worcester  county  - 
Howard  county  - 
Baliimore  city 


4  members. 

3  " 

6         " 

3 

3 

3  « 

3 

3 

3  " 

3 

3         " 

3         " 

3  " 

3 

3  " 


3 

-  5 
6 

-  3 
3 

-  10 
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Mr.  J.  said,  that  he  offered  this  proposition, 
not  because  it  was  entirely  approved,  either  by 
himself  or  his  constituents,  but  becau-e  it  came 
as  near  as  any  proposition  he  could  devise,  to 
the  result  most  satisfactory  to  them,  and  most  to 
be  expected.  It  proposed  to  place  the  smaller 
counties  upon  an  equal  fooling.  Their  interests 
being  almost  identical,  it  was  right  they  should 
share  the  same  fate,  although  some  of  those  coun- 
ties had  a  few  more  ia  population  than  others. 
The  principle  of  representation  according  to 
numbers  being  abandoned,  both  as  regards  the 
western  and  larger  counties,  and  the  city  of  Balti- 
more— he  deemed  it  right  in  a  spirit  of 
compromise,  that  all  portion  should  yield  some- 
thing which,  he  believed,  might  be  done  with- 
out a  sacrifice  of  any  principle  or  prejudice  to 
any  portion  ofthe  State. 

Mr.  SoLLERS  moved  to  amend  substitute  by 
striking  out  Charles  county  and-  Calvert  county, 
and  inserting  in  lieu  thereof,  the  following: 

"Calvert  shall  be  entitled  to  three  Delegates 
in  the  House  of  Delegates,  and  Charles  county  to 
four  delegates." 

Mr.  Brown  moved  an  amendment  to  the  origi- 
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nal    proposition,  which    was  about  to  be  read, 
■w^hen — 

Mr.  Tuck  called  attention  to  the  fact  that  Mr. 
SoLLERS  had  not  yielded  the  floor. 

After  some  discussion  as  to  the  right  of  Mr. 
Brown  to  offer  the  amendment,  at   that  time, 

The  President  ruled  that  the  amendment 
could  not  be  received,  and  that  Mr.  Sollers  was 
entitled  to  the  floor. 

Mr.  Sollers  argued  in  favor  of  protection  to 
the  smaller  counties. 

Mr.  Chandler  moved  that  the  Convention  ad- 
journ until  twelve  o'clock  on  Monday  next. 

Mr.  Chambers,  of  Kent,  suggested  that  before 
the  adjournment,  propositions  should  be  present- 
ed informally  from  such  gentlemen  as  were  pre- 
pared to  do  so. 

Mr.  Stephenson  gave  notice  of  his  intention 
to  move  a  reconsideration  of  the  amendment  of- 
fered by  him  on  yesterday,  and  rejected  by  the 
Conventien,  as  an  amendment  to  the  second  sec- 
tion. 

Mr.  Smith  gave  notice  of  his  intention  to  otFer 
the  following  amendment,  "in  the  aggregate 
statement  by  him  on  the  seventeenth  instant,  to 
add  two  delegates  to  Baltimore  city,  making  the 
aggregate  seventy-one,  as  will  be  found  in  twelfth 
column  of  the  tabular  statement. 

Mr.  Brent,  of  Baltimore  city,  gave  notice  of 
his  intention  at  the  proper  time,  to  offer  the  fol- 
lowing amendment  as  a  substitute  for  the  second 
section. 

Sec  2.  The  House  of  Delegates  shall,  (until 
there-apportionment  hereafter  provided,)  con- 
sist of  eighty-seven  members,  to  be  apportioned 
among  the  several  counties  and  the  city  of  Balti- 
more, according  to  the  ratio  herein  provided,and 
to  their  several  numbers,  (as  shown  by  the  last 
censusof  the  United  States,)  which  shall  be  de- 
termined by  adding  to  the  whole  number  of  free 
persons  including  those  bound  to  service  for  a 
term  of  years;  three-fifths  of  the  slaves,  and  al- 
lowing to  eacli  county  and  Baltimore  city,  one 
additional  delegate  for  every  fraction  of  the  ratio 
exceeding  eig  t  hundred.  The  ratio  shall  be 
seven  thousand  of  said  population  in  said  city  and 


counties,  that  is — to  the  said  delegates  shall  be 
apportioned  as  follows: 


Delegates 

Allegany  county,  shall  have     .        .     4 

Anne  Arundel, 

.     3 

Baltimore  city, 

.  24 

Baltimore, 

.     6 

Carroll,    . 

.    3 

Caroline, 

.     2 

Calvert,  , 

.     2 

Cecil, 

.     3 

Charles,  . 

9 

Dorchester,     . 

'.     3 

Frederick, 

.     6 

Harford, 

.     3 

Kent,      . 

.     2 

Monigomery,  . 

.     2 

Prince  George's,     . 

.     3 

Queen  Anne's, 

.     2 

St.  Mary's,      . 

.    2 

Somerset, 

.     3 

Talbot,    . 

.    2 

Washington,    . 

.     5 

Worcester, 

.     3 

Total, 
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And  it  shall  be  the  duty  of  the  General  As- 
sembly every  ten  years  computing  from  its  next 
session  to  re-aoportion  the  House  of  Delegates 
upon  the  basis  of  population  as  aforesaid,  by  divi- 
ding the  several  counties  and  the  city  of  Balti- 
more into  as  many  election  districts  as  the  num- 
ber of  delegates  to  be  elected,  the  said  districts 
to  be  equal  in  population  as  nearly  as  possible; 
provided  the  said  number  of  delegates  shall  at  no 
time  exceed  ninety. 

Mr.  Thomas  demanded  the  yeas  and  nays,  on 
the  motion  to  adjourn; 

Which  were  ordered. 

And  being  taken,  resulted — 

Yeas  36,  nays  55. 

So  the  motion  to  adjourn  did  not  prevail. 

The  question  recurred  upon  the  amendment  of 
Mr.  Sollers,  to  the  amendment  of  Mr.  Jeni- 
fer. 

Mr.  Sollers  demanded  the  yeas  and  nays. 

Which  were  ordered, 

And  being  taken,  resulted — 
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Yeas  26,  nays  54,  as  follows: 

Affirmative — Messrs.  Morgan,  Blakistone,  Dent, 
Hopewell,  Chambers,  of  Kent,  Dorsey,  Kent, 
Weems,  Da'.rymple,  Bond,  Sollers,  Brent  of 
Charles,  John  Dennis,  James  U.  Dennis,  Wil- 
liams, Hicks,  Goldsborough,  Phelps,  Bowie, 
Spria;g,  McCubbin,  Dirickson,  Mc Master,  Fooks, 
Jacobs,  Kilgour,  and  Waters — 26  i 

J^egative — Messrs.  Chapman,  Pres't,  Ricaud, 
Lee,  Mitchell,  Donaldson,  Randall,  Jenifer,  How- 
ard, Buchanan,  Bell.  Welch,  Chandler,  Ridgely, 
Lloyd,  Colston,  Crisfield,  Eccleston,  Chambers  of 
Cecil,  Miller,  McLane,  Tuck,  Spencer,  Grason, 
George,  Wright,  Thomas,  Shriver,  Gaither,  Bi- 
ser,  Annan,  Sappington,  Stephenson,  McKenry, 
Magraw,  Nelson,  Thawley,  Stewart  of  Caroline, 
Hardcaslle,  Gwinn,  Stewart,  ef  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Presstman,  Ware,  Fiery,  John  Newcomer, 
Harbirie,  Michael  Newcomer,  Brewer, Anderson, 
Hollyday,  Slicer,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Brown — 54. 

So  the  amendment  was  rejected.  | 

The  question  recurring  on  tlie  amendment 
of  Mr.  JenifePv  moved  as  a  substitute  to  the  pro- 
position of  Mr.  Johnson.  i 

Mr.  Jenifer  appealed  to  the  Convention  to  al-  j 
low  the  question  to  be  taken  to-day,  as  the  Con-  i 
vention  was  so  much  more  full  than  it  would 
perhaps  again  be  during  the  session. 

Mr.  Brown  moved  to  amend  the  amendment 
offered  by  Mr.  Johnson,  by  striking  out  in  the 
fourteenth  line  "six  thousand,"  and  inserting  in  J 
lieu   thereof  ''five  thousand  seven  hundred  and  i 

fifty." 

Mr.  Brown  said,  that  the  proposition  of  the 
gentleman  from  Frederick  would  work  out  the 
following  result:  Frederick  county  had  40,983 
inhabitants,  and  by  the  projet  of  the  gentleman, 
should  get  seven  delegates;  Carroll  county  had 
211,615 — more  than  half  the  population  of  Freder- 
ick county — and  would  get  but  three  delegates. 
Baltimore  county  had  41,549,  scarcely  more  than 
double  the  population  of  Carroll,  and  would  get 
seven  delegaies.  Any  rule  which  would  work 
out  such  results  was  not  a  fair  one.  His  propo- 
sition was  to  alter  the  ratio  of  representation  so 
that  Carroll  should  get  four  delegates.  It  would 
only  increase  the  aggregate  amount  by  one  single 
delegate.  He  considered  this  as  just  and  fair. 
He  had  no  objection  to  any  other  feature  of  the 
proposition.  If  Baltimore  and  Frederick  coun- 
ties were  confined  to  six  representatives  each,  he 
he  should  have  no  objection  to  allowing  Carroll 
but  three;  but  if  they  had  seven,  Carroll  should 
have  four. 

Mr.  TncK  rose  to  make  a  motion  which  he 
hoped  would  meet  the  approbation  of  the  Con- 
vention. It  was  apparent  that  the  subject  before 
that  body  was  one  of  very  great  difficulty,  and 
after  ten  days  discussion  and  votincr  we  have 
come  to  no  result.  We  have  been  told  that  cau- 
cusses  and  conferences  have  been  held  out  of  the 
hall  for  the  purpose  of  arranging  this  question. 


He  did  not  approve  of  that  mode  of  doing  busi- 
ness of  this  kind.  But  it  had  been  done  by  those 
members  of  the  Convention  calling  themselves 
Reformers.  It  is  admitted  by  them  that  after 
various  efforts  they  have  not  been  able  to  agree 
upon  a  plan — and  the  votes  show  that  the  Con- 
vention widely  differ.  We  are  not  likely  to 
agree  with  much  unanimity  unless  there  be  a 
better  feeling  between  the  different  sections  of 
State. 

Mr  T.  would  move  for  the  appointment  of  a 
committee  of  iwenty-one — of  one  from  each 
county,  to  whom  this  subject  shall  be  referred. 
He  hoped  that  a  committee  of  frentlemen  of  mod- 
erate and  conservative  views  might  be  found, 
who  could  agree  upon  some  plan  of  representa- 
tion that  would  commend  itself  to  a  large  majori- 
ty of  the  body.  Mr.  T.  had  always  hoped  that 
some  arrangement  might  be  made  on  which  a 
large  majority  could  unite — and  that  this  grave 
and  momentous  subject  would  not  be  settled  by 
out-of-door  management,  and  caucus  obligations. 
Such  a  mode  of  settlement  could  not  commend 
the  Constitutisn  to  the  people  who  are  to  pass 
upon  our  work.  It  seems  thai;  a  compromise  is 
to  be  made.  A  compromise  of  what?  He  was 
sorry  that  word  had  been  used.  It  implied  a  con- 
flict of  opinion  if  not  of  interest  between  the 
different  sections  of  the  State.  Federal  numbers 
have  been  presented  as  the  basis  of  a  compro- 
mise. He  did  not  thmk  that  any  gentleman  from 
the  lower  counties  would  vole  for  any  plan  on 
that  basis  except  those  from  Queen  Anne's,  Car- 
oline, and  Talbot,  all  of  whom  had  so  voted  be- 
fore. It  is  not  a  compromise  of  the  political 
power  of  the  different  sections — but  a  compro- 
mise between  the  upper  counties  and  the  lower 
on  this  subject  of  slavery.  We  are  to  meet  the 
question  as  presented  in  that  form.  Let  us  then 
have  a  committee  representing  every  county,  and 
consequently  all  sections  of  the  State.  Let  us 
have  no  more  reform  or  other  caucusses;  but  at- 
tempt an  adjustment  of  the  question  upon  some 
basis  that  will  protect  all  sections — and  all  inter- 
ests in  the  Stale.  He  moved  a  committee  to  be 
appointed  by  the  President  of  one  member  from 
each  county  and  the  city  of  Baltimore. 

Mr.  Johnson  suggested  that  in  a  committee  of 
so  much  importance,  without  meaning  any  dis- 
courtesy to  the  President,  who  was  so  just  and 
impartial,  it  seemed  to  be  best  to  have  the  com- 
mittee elected  by  Convention  themselves. 

Mr.  Tuck  withdrew  the  motion  for  the  pre- 
sent. 

Mr.  Buchanan  moved  that  the  Convention 
adjourn. 

Mr.  Brent  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted — 
yeas,  44;  nays,  44.  So  the  motion  to  adjourn  did 
not  prevail. 

The  question  recurring  upon  the  amendment 
of  Mr.  Brown,  to  the  proposition  of  Mr.  John- 
son. 

Mr.   Brovitn    demanded  the  yeas  and  nays, 
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which  were  ordered,  and  being  taken,  resulted — 
yeas,  25:  nays,  47;  as  follows: 

Affirmative — Messrs.  Howard,  Bell,  Welch, 
Chandler,  Colston,  Chambers,  of  Cecil,  Miller, 
Spencer,  George,  Wright,  Annan,  Stephenson, 
Magraw,  Nelson,  Stewart,  of  Caroline,  Gwinn, 
Sherwood,  of  Baltimore  city.  Ware,  Weber, 
Hollyday,  Slicer,  Parke,  Shower,  Cockey  and 
Brown — 25. 

Negative — Messrs.  Chapman,  President,  Mor- 
gan, iJlakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Weems,Dalrymple,Bond, 
SoUers,  Merrick,  Jenifer,  John  Dennis,  James 
U.  Dennis,  Crisfield,  Williams,  Hicks,  Golds- 
borough,  Eccleston,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Dirickson,  Mc- 
Master,  Fooks,  Jacobs,  Thomas,  Shriver,  John- 
son, Biser,  Sappington,  IVIcHenry,  Thawley, 
John  Newcomer,  Michael  Newcomer,  Kilgour, 
Brewer  uni  Waters— 47. 

So  the  amendment  was  rejected. 

Mr.  Spencer  moved  a  call  of  the  Convention. 

The  President.  The  motion  comes  too  late 
under  the  rule. 

Mr.  Brown  demanded  the  yeas  and  nays, which 
being  ordered  and  taken,  resulted  as  follows: 

Affirmative— lAes^iXS.  Howard,  Bell,  Welch, 
Chandler,  Colston,  Chambers,  of  Cecil,  Miller, 
Spencer.  George,  Wright.  Annan,  Stephenson, 
Magraw,  Nelson,  SteVvart,  of  Caroline;,  Gwinn, 
Sherwood,  of  Baltimore  city,  Ware,  Weber, 
Hollyday,  Slicer,  Parke,  Shower,  Cockey  and 
Brown — 25. 

Negative — K  essrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Weems,  Dairy mp'e, Bond, 
Sollers,  Merrick,  Jenifer,  John  Dennis,  James 
U.  Dennis,  Crisfield,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Dirickson, McMas- 
ter,  Fooks,  Jacobs,  Thomas,  Shriver,  Johnson, 
Biser,  Sappington,  McHenry,  Thawley,  John 
Newcomer,  Michael  Newcomer,  Kilgour,  Brew- 
er and  Waters — 47. 

So  the  amendment  was  rejected. 

Mr.  Sollers  moved  that  the  Convention  ad- 
journ, which  was  not  agreed  to. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Jenifer,  as  a  substitute  for  the 
amendment  offered  by  Mr.  Johnson. 

Mr.  Spencer  moved  an  amendment  to  said 
amendment,  but  did  not  hand  it  to  the  Secretary. 
After  reading  it,  he  observed  that  he  would  not 
stop  to  discuss  this  question,  upon  which  so 
much  had  already  been  said.  He  did  not  intend 
to  make  a  speech  at  that  time,  as  he  had  hereto- 
fore indicated  his  views  and  wishes.  All  that 
he  had  to  say  was,  that  his  amendment  made  no 
discrimination  as  to  numbers,  nor  as  to  the  char- 


acter of  the  population  represented.  It  was,  he 
thought,  a  juft  compromise;  but  if  the  Conven- 
tion was  determined  to  vote  on  the  various  pro- 
positions before  it,  at  that  time  he  was,  for  one, 
unwilling  to  vote  when  benches  were  empty. 
Although  willing  to  remain  there  as  long  as 
other  gentlemen,  yet,  if  there  was  to  be  a  vote 
taken  now,  on  this  interesting  and  important  sub- 
ject, when  there  were  so  many  members  ab- 
sent, he  would  move  a  call  of  the  Convention, 
because  otherwise  there  would  probably  be  a 
reconsideration  of  the  vote  on  Monday  morning. 

Mr.  Blakistone  said  he  wished  to  make  a  sin- 
gle remark,  with  the  permission  of  the  chair. 

Mr.  Sollers.    I  object  to  it. 

Mr.  Blakistone  asked  for  a  division  of  the 
question,  when  there  appeared,  ayes  32;  noes  35. 

So  the  leave  was  not  granted. 

Mr.  Sollers  moved  that  the  Convention  ad- 
journ, which  was  agreed  to. 

And  the  Convention  accordingly  adjourned, 
until  Monday  morning  fen  o'clock. 


DEFERRED  DEBATE. 

The  following  remarks  were  made  by  Mr. 
Dorset  on  Monday,  March  24th,  on  the  subject 
of  fixing  the  basis  of  representation  : 

Mr.  Dorset  said  : 

He  believed,  and  he  thought  he  was  not  singu- 
lar in  the  opinion,  that  the  city  of  Baltimore,  in- 
dependently of  her  representation  in  the  House 
of  Delegates,  had  an  influence  in  the  Legislature 
of  Maryland,  equivalent  to  that  which  would  be 
possessed  by  any  other  portion  of  the  State, whose 
representaiion  n.ighl  be  equal  to  one-third  part 
of  the  entire  number  of  members  constituting 
that  body. 

With  the  number  of  delegates  it  was  now  en- 
titled to,  its  influence  was  great  and  powerful  in- 
deed. He  was  glad  to  see  it  to  a  certain  extent, 
but  he  had  no  idea  of  making  it  so  controlling 
and  irre>istible,  as  to  prostrate  and  overwhelm 
every  thing  which  stood  in  the  way  of  accom- 
plishment of  its  desig  s.  He  thought  it  would 
be  unwise  to  give  it  any  material  increase  in  its 
delegation,  if  that  delegation  was  to  be  elected 
in  the  manner  they  are  now  chosen.  Since  the  | 
compromise  amendments  of  our  Constitution  in  '^ 
1836,  and  the  manifest  determination  of  this 
Convention  to  change  the  House  of  Delegates 
from  the  territorial  to  the  popular  branch  of  the 
government,  he  was  willing  to  augment  Balti- 
more's delegation  therein.  And  instead  of  al- 
lowing it,  as  under  the  provisions  of  the  existing 
Constitution,  it  would  have,  he  was  willing  by 
way  of  compromising  this  vexed  question,  in- 
stead of  havina  five  or  six  or  seven  members,  he 
was  willing  to  extend  its  number  to  ten. 

His  object  in  withholding  from  Baltimore  that 
augmentation  of  delegation  which  it  now  sought, 
was  as  well  for  its  own  safety  and  prosperity,  as 
to  shield  the  counties  from  its  overwheimii  g  in- 
fluence, and   probable    or  possible  aggressions. 

Mr.  President,  all  history  and  experience  have 
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induced  me  to  believe  that  overgrown  cities  are 
dangerous  to  the  liberties  and  free  institutions  of 
the  countries  in  which  they  are  situated,  and  that 
for  ihe  general  welfare,  limitations  ought  to  be 
imposed  upon  their  rights  and  powers,  which  are 
inapplicable  to  the  agricultural  portions  of  a 
St,Ue.  A  diversity  of  wants  and  interests  in  large 
cities,  reqnires  much  local  or  special  legi>lation. 
And  that  it  may  be  wise  and  just,  and  the  inter- 
est of  all,  both  within  and  without  the  city,  may 
be  protected  in  his  opinion  dividing  the  city  into 
districts,  each  of  which  should  elect  a  delegate, 
was  indispensable. 

He  conceived  that  Baltimore  was  of  such  mag- 
nitude and  importance,  that  it  of  itself  almost 
formed  a  State,  or  one  grand  division  thereof, 
and  that  it  was  as  reasonable  and  necessary  that 
it  should  be  divided  into  districts  lo  he  severally 
represented  in  the  House  of  Delegates,  by  a  dis- 
tinct delegation  as  it  was  that  the  residue  of  the 
State  should  be  divided  into  counties  and  simi- 
larly represented. 

He  was  desirous  of  seeing  every  part  and  por- 
tion of  the  city  fairly  and  properly  represented  in 
the  House  of  Delegates;  and  if  the  proposition, 
or  amendment,  which  he  had  offered,  with  the 
specifications,  met  with  favor,  in  this  Convention 
he  should  be  gratified.  He  desired  to  see  Fell's 
Point  properly  represented,  where  he  learned, 
the  great  mass  of  ihe  population  were  Germans, 
and  among  them  many  naturalized  citizens,  fully 
competent  to  fill  a  seat  in  this  body,  or  in  the 
Legislature,  where  their  presence  and  ability 
would  enable  them  to  suggest  all  such  amend- 
ments to  the  legislative  enactments  as  io  Balti- 
more, as  were  necessary  to  the  interest,  welfare, 
and  protection  of  that  part  of  the  community. 
He  was  anxious  to  see  the  sea-faring  portion  of 
the  people,  as  sRilors,  captains,  &c.,  a  useful, 
hardy,  and  adventurous  classof  men  — occupying 
seats  in  our  Legislature.  If  we  did,  it  would  not 
be  for  the  first  time  in  the  State  of  Maryland, 
though  the  day  has  long  since  past.  The  manu- 
facturing interests,  too,  ought  to  be  represented; 
and  they  are  a  numerous  and  distinct  part  of  the 
city  of  Baltimore,  ani-  separated  in  a  great  de- 
gree from  the  large  and  thickly  settled  portion  of 
it.  They  are  as  distifict  and  diversified  in  their 
interests,  as  is  any  county  on  the  Eastern  .Shore, 
from  Frederick  or  Washington  County.  He 
■wished  to  see  the  merchants  represented,  and  the 
mechanical  interests  also.  He  was  proud  of  Bal- 
timore, when  he  said,  from  his  own  knowledge, 
that  he  was  perfectly  satisfied  that  as  beneficial 
and  useful  memtiers  of  the  House  of  Delegates 
could  be  procured  from  all  these  different  branch- 
es of  society,  as  from  any  other  class  of  persons 
in  the  State. 

He  wculd  like  to  see  the  noble  and  generous 
hearted  Irishman,  who  enjoys  the  confidence  of 
his  fellow  citizens,  occupying  a  seat  in  the  Le- 
gislature, where  he  niight  be  of  great  service  and 
influence  lo  his  countrymen  as  well  by  example 
as  otherwise.  He  had,  in  former  times,  seen 
them  and  served  with  them  in  the  Legislature, 
and  he  would  wish  to  see  them  there  again.  He 
desired  to  see  a  part  but  not  a  redundancy  of  the 


delegation  to  consist  of  lawyers,  because  he  was 
Satisfied  that  to  wise  and  judicious  legislation, 
such  a  commixture  was  necessary  and  beneficial. 
He  always  desired  to  see.,  as  they  called  it  in  the 
country,  "  a  sprinkling  of  lawyers"  elected  to 
the  Legislature  ;  notwithstanding  he  had  heard 
that  in  olden  times  one  of  the  best  Legislatures 
Maryland  ever  had,  judging  from  its  enactments, 
was  designated  as  the  "  siioe  string  Legislature," 
on  account  of  there  being  no  lawyer  in  it.  But, 
so  far  as  his  observation  went,  it  was  indispensi- 
bly  necessary  to  have  a  portion  of  lawyers  repre- 
senting the  city  of  Baltimore  ;  yet,  Mr.  President, 
its  citizens  should  bear  in  mind  that  there  may 
be  too  much  of  a  good  ingredient  in  any  admix- 
ture. He  wanted  all  the  meritorious  classes  of 
the  community  represented  in  the  Legislature ; 
if  we  had,  we  would  have  a  much  better  muni- 
cipal government  in  Baltimore,  a  far  more  effi- 
cient and  conservative  police  The  Germans  in 
the  easteru  parts  of  the  city  know  what  takes 
place  there,  and  he  was  inclined  to  believe,  that 
if  an  intelligent  naturalized  German  had  been  in 
this  Convention  when  an  effort  was  made  for  the 
prevention  of  bribery  and  corruption,  to  postpone 
for  one  or  even  six  months  the  exerc  se  of  politi- 
cal rights  nowimmediately  consequent  upon  natu- 
ralization, that  he  would  have  sustained  the  post- 
ponement not  only  as  necessary  to  the  public 
weal,  but  as  a  means  of  rescuing  his  ignorant 
and  unsuspecting  countrymen  from  the  disgrace 
about  to  be  brought  upon  them  by  the  machina- 
tions of  interested,  unscritpulous  electioneering 
politicians. 

He  could  have  told  us  what  scenes  sometimes 
take  place  in  his  ward,  of  which  we  are  not  in- 
formed. He  could  have  told  us  of  a  particular 
tavern  keeper  at  Fell's  Point,  who  at  every 
warmly  contested  election,  is  in  the  habit  of 
appearing  at  the  polls,  with  from  one  to  three 
hundred  sets  of  naturalization  papers  in  his  pos- 
session, which  according  to  a  previous  arrange- 
ment, he  distributes  one  by  one,  among  his  coun- 
trymen, made  citizens  but  a  day  or  two  before, 
exempt  from  all  expense  incident  to  naturaliza- 
tion, upon  condition  that  at  the  approaching 
election  they  would  goto  the  polls,  vote  the  bal- 
lot given  them,  and  as  a  consideration  for  so 
doing,  receive  their  naturalization  papers  gratis. 

By  districting  the  city,  the  foul  and  horrible 
system  of  cooping,  as  it  is  called,  would  be  dis- 
continued; success  in  an  election  in  a  particular 
district,  would  not  furnish  a  sufficient  motive  for 
its  continuance.  We  should  also  escape  those 
frequent  and  disgraceful  riots  among  the  differ- 
ent fire  companies.  They  "are  produced,  not 
by  persons  living  generally  throughout  the  city, 
bat  only  in  particular  parts  of  it.  We  should 
then  have  had  in  the  Legislature  a  sufficient 
number  ®f  delegates  from  Baltimore,  who  would 
not  have  given  countenance  to  them  in  any  way, 
as  is  the  result  of  the  city  delegation  refusing 
to  suggest  and  affect  in  the  Legislature  the  adop- 
tion of  such  measures  as  are  adequate  to  their 
suppression.  They  are  a  disgrace  lo  the  city, 
and  ought  to  checked  by  some  legislative  action. 
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But  let  the  elections  take  place  as  they  now  do, 
and  those  evils  would  never  be  corrected.  And 
why?  Because  those  engaged  in  them  are  the 
most  efficient  instruments  of  electioneering  pol- 
iticians, and  a  nnember  of  the  House  of  Dele- 
gates would  neither  propose  or  advocate  meas- 
ures, that  suppose  from  necessity,  to  remedy  the 
existing  evil,  lest  he  might  give  offence  to  his 
friends,  and  thereby  lose  the  rioters,  to  which 
perhaps  he  owed  his  elevation  to  the  Legisla- 
ture, and  to  which  he  might  look  for  future 
similar  elevations. 

He  thought  the  whole  State  quite  as  deeply 
interested  in  the  city, as  it  is  in  the  different  coun- 
ties of  the  State.  He  was  as  desiious  to  see  Balti- 
mare  prosper  and  attain  the  highest  eminence 
for  population  and  wealth,  as  could  be  any  mem- 
ber of  this  Convention,  not  excepting  the  meni- 
ber  from  Baltimore,  and  he  anticipated  that  in 
ten  or  fifteen  years,  its  population  would  .be  more 
than  doubled. 

Bui,  at  the  same  time,  he  wished  to  see  the 
legislature  composed  of  such  materials,  as  would 
lead  to  such  enactments  as  would  foster  and  pro- 
mote its  prosperity,  and  preserve  its  peace  and 
good  government. 

Rethought  that  districting  the  city  would  be 
in  a  great  degree,  a  remedy  for  the  existing  evils 
that  if  that  were  done,  the  jealousies  and  con- 
flicting interests  between  the  city  and  counties, 
would  be  measurably  removed. 

If  all  parts  of  the  State  properly  represented 
inthelegislature.fu  1  and  ample  justice  would  be 
done  to  all.  For  the  reasons  which  he  had  as- 
signed, he  advocated  this  measure,  and  hoped  it 
would  not  be  rejected  without  strong  reasons  be- 
ing shewn  therefor.  And,  he  would  say,  there 
was  nothing  at  present  that  would  induce  him  to 
give  Baltimore  an  increased  representation, 
without  districting  it. 

If  it  was  necessary  that  the  counties  should 
vote  as  counties,  it  was  equally  necessary  that 
the  wards  or  districting  should  vote  in  the  same 
manner.  There  was  the  same  diversity  of  interests 
in  relation  to  both  of  them.  It  could  not  be 
doubted,  that  under  the  present  system  much 
fraud  and  illegal  voting  was  practised,  which 
would  be  partially  prevented  by  the  amendment 
he  proposed.  If  it  was  necessary  to  establish  the 
district  system  in  the  counties,  he  would  be  will- 
ing to  go  for  it. 

The  large  number  he  proposed  to  add  to  the 
delegation  from  Baltimore  city,  was  by  way  of 
compromising  and  satisfying  the  people  of  th' 
city,  that  there  was  no  design  to  take  undue  ad- 
vantages of  them,  rather  than  f-  om  an  expec- 
tation that  any  good  would  result  from  it,  either 
to  Baltimore  or  the  rest  of  the  State. 


MONDAY,  March  31, 1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  loil  was  called. 


The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  Constable  presented  several  petition!! 
from  sundry  citizens  of  Cecil  county,  asking  thai 
a  provision  be  inserted  in  the  Constitution,  mak- 
ing the  sale  of  intoxicating  liquors  dependant  on 
the  sanction  of  a  majority  of  voters  in  the  elec- 
tion district. 

Mr.  GwiNN  presented  a  petition  of  sundry  citi- 
zens of  the  city  of  Baltimore  of  similar  import. 

Mr.  Shervi'ood,  of  Baltimore  city,  also  pre- 
sented a  petition  of  sundry  citizens  of  the  city  of 
Baltimore,  of  similiar  import,  and 

Mr.  Shriver  presented  a  petition  of  sixty  citi- 
zens of  Catoctin  district  in  Frederick  county,  ask- 
ing that  a  clause  be  not  inserted  in  the  new  Con- 
stitution, restricting  the  sale  of  spirituous  liquors, 
but  that  the  subject  be  referred  to  the  Legisla- 
ture. 

Which  were  severally  read,  and 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

EVENING    SESSIONS. 

Mr.  Michael  Newcomer  submitted  the  fol- 
lowing order  : 

Ordered,  That  from  on  after  the  first  day  of 
April  next,  this  Convention  will  meet  every  day 
at  nine  o'clock,  a.  m.,  and  sit  until  two  o'clock, 
p.  m.;  then  take  a  recess  until  four  o'clock,  p. 
m.  when  it  will  meet  again  for  the  transaction  of 
business. 

Which  was  read. 

Mr.  Stephenson  moved  the  question  be  taken 
by  yeas  and  nays. 

On  motion  of  Mr.  Weems, 

The  Convention  was  called. 

On  motion  of  Mr.  Stephenson, 

Further  proceedings  under  the  call  was  dis- 
pensed with. 

The  question  then  recurred  upon  the  adoption 
of  the  order. 

Mr.  Spencer  moved  to  lay  said  order  on  the 
table. 

Mr.  Stephenson  moved  the  question  be  taken 
by  yeas  and  nays,  and  being  ordered  appeared  as 
follows: 

4fiirmalive— Messrs.  Morgan,  Hopewell,  Ri- 
caud,  Mitchell, Donaldson, Dorsey, Wells, Weems, 
Dalrymple,  Bond,  Jenifer,  Howard,  Welch,  Cris- 
field,  Hicks,  Hodson,  Phelps,  Consiable,  Miller, 
MiLane,  McCubbin,  Bowling,  Spencer,  Grason, 
George, Wright,  Dirickson,  Hearn,  Fooks,  John- 
son, aherwood  of  Baltimore  city.  Ware,  Kil- 
gour.  Waters  and  Anderson— 35. 

J^egative — Me.-srs.  Blakistone,  Dent,  Lee,  Sell- 
maii.  Bell,  Lloyd,  Colston,  John  Dennis,  James 
U.  Dennis,  Eccleston,  Chambers  of  Cecil, Bowie, 
Tuck,  McMaster,  Jacobs,  Thon^as,  Shriver,  Gai- 
ther,  Biser,  Sappingtoii,  Stephenson,  McHei.ry, 
Nelson,  Thawley,  Stewart  of  Caroline,  Hard- 
castle,  Gwinn,  Fiery,  Michael  Newcomer,  Brew- 
er, Weber,  Hollyday,  Slicer,  Fitzpatrick,  Smith, 
Parke,  Cockey,  Shower  and  Brown — 39 


17T 


So  the  Convention  refused  to  lay  the  order  on 
the  table. 

The  question  again  recurred  upon  the  adoption 
of  the  order. 

Mr.  Bowie  moved  to  amend  said  order  by 
striking  out  "nine"  and  inserting  in  lieu  thereof 
"ten." 

Which  amendment  Mr.  Michael  Newcomer 
accepted. 

The  President  announced  that  the  hour  had 
arrived  for  taking  up  the  order  of  the  day. 

Mr.  St«penson  moved  to  postpone  the  order 
of  the  day. 
Determined  in  the  aflBrmative. 
The  question  then  recurred  upon  the  adoption 
of  the  order  as   ofiered  by  Mr.  Michael  New- 
comer. 

Mr.  Bowie  moved  to  amend  the  said  order  by 
striking  out  "two,"  and  inserting  "three." 

The  question  was  taken  and  decided  in  the 
affirmative. 

So  the  amendment  was  agreed  to. 
And  the  question  again  recurred  on  the  adop- 
tion of  the  order. 

Mr.  Spencer  said,  he  did  not  rise  to  make  a 
speech,  but  simply  to  assign  his  reasons  for  op- 
posing the  adoption  of  the  order.  He  had  made 
the  motion  in  the  first  instance  to  lay  the  order 
on  the  table,  because  there  was  but  a  bare  quo- 
rum present;  and  he  had  n©  doubt  that  when  the 
^Convention  was  full,  the  first  thing  would  be 
that  a  motion  to  reconsider  would  be  made,  and 
another  whole  morning  would  be  consumed  in 
its  discussion.  He  was  opposed  to  the  oider  be- 
cause he  believed  that  no  lime  would  be  saved — 
not  one  moment.  On  the  contrary,  he  believed 
that  time  would  be  lost.  Gentlemen  who  desired 
to  prepare  propositions  out  of  the  Convention, 
would  have  no  opportunity  to  consider  them  in 
their  rooms,  and  to  place  them  in  a  proper  form 
for  the  action  of  this  body. 

In  addition  to  these  objections,  the  experience 
of  every  statesman  in  Maryland,  told  him  that 
evening  sessions  resulted  only  in  confusion. 
They  produced  bad  feeling,  dissention  and  ani- 
mosity. For  these  reasons  he  should  vote 
against  the  order. 

Mr.  DoRSEV  said,  he  had  only  to  remirk  that 
he  was  willing  to  conform  to  the  will  of  the 
Convention,  so  far  as  he  could.  But  it  was  phy- 
sically impossible  for  him  to  attend  such  meet- 
ings. 

Mr.  Phelps  enquired  of  the  chair,  whether  if 
the  order  was  adopted,  the  Convention  would  be 
adjourned  without  motion  at  the  hour  designated. 

The  Chair  answered  in  the  affirmative. 

Mr.  Phelps  said : 

He  was  willing  to  come  back  here  in  the  even- 
ing, if  such  should  be  the  sense  of  the  Conven- 
tion. But  he  had  had  some  experience  in  these 
matter.  In  the  Legislature,  alternoon  sessions 
had  been  resorted  to,  for  the  purpose  of  transact- 
ing local  bills,  and  it  had  been  found  almost  im- 
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possible  to  act  upon  such  bills  understandingly. 
And  on  grave  or  constitutional  questions,great  in- 
convenience might  result.  It  was  on  this  ground 
alone  that  he  felt  inclined  to  vote  against  after- 
noon sessions,  though  individually  speaking  he 
was  willing  to  assent  to  them. 

Mr.  Elakistone,  replying  to  the  remarks  of 
Mr.  Spencer,  said,  that  he  thought  gentlemen 
kad  time  enough  for  consideration  and  reflection 
out  of  the  Convention,  upon  any  proposition 
they  might  desire  to  submit.  They  had  been 
here  five  months.  To-morrow  was  the  first  of 
April.  Let  the  Convention  meet  at  ten,  take  a 
recess  at  three,  and  return  again,  after  dinner,  to 
vote.  By  this  process  the  Convention  would,  in 
the  course  of  a  few  days, decide  at  all  events  up- 
on some  plan  in  relation  to  representation.  That 
question  once  settled,  the  Convention  could  goon 
and  dispose  of  the  business  before  it  in  a  short 
time.  He  hoped  that  the  order  would  be  adop- 
ted. If  any  injurious  consequencesshould  result, 
it  would  be  a  very  easy  matter  to  repeal  it. 

Mr.  DoRSEv  said,  there  was  no  member  of  this 
Convention  more  anxious  to  be  relieved  from  his 
duties  here,  than  he,  [Mr.  D.]  But  he  did  not 
agree  with  the  gentleman  who  had  preceded  him 
that  because  the  Convention  had  been  in  session 
five  months,  therefore  gentlemen  were  prepared 
to  act  instanter,  (not  upon  old  propositions  mere- 
ly, but)  on  any  new  proposition  which  might  be 
started  upon  them,  and  upon  which  nothing  had 
ever  been  said.  If  it  were  intended  that  the  Con- 
vention was  to  act,  without  deliberation  or  exami- 
nation, and  under  the  operation  of  the  previous 
question,  on  any  question  which  might  come  be- 
fore there,  he  supposed  he  must  submit. 

Mr.  Spencer.  If  I  had  a  faculty  which 
does  not  belong  to  me,  ihe  reasoning  of  the  gen- 
tleman from  St.  Mary's,  (Mr.  Blakistone,) 
would  be  to  my  mind  satisfactory  and  conclu- 
sive. If  I  had  the  faculty  of  divining  what  were 
the  views  of  every  man  on  the  different,  proposi- 
tions he  may  intend  to  submit  upon  the  various 
grave  matters  which  are  here  to  be  decided — if 
I  could  know  in  advance  every  thing  that  is  to  be 
ofl'ered  for  our  consideration — I  should  be  pre- 
pared in  the  course  of  each  day,  to  say  what  my 
action  on  each  proposition  would  probably  be. 
But  even  then,  I  should  stand  in  need  of  an  addi- 
tional faculty — that  is  to  say,  I  should  require 
to^know  and  understand  in  advance,  all  the  rea- 
sons  that  would  be  urged  in  behalf  of  every  dis- 
tinct proposition— to  weigh  them,  digest  them, 
and  make  up  my  judgment  upon  them.  I  do  riot 
possess  either  of  these  faculties. 

I  cannot,  therefore,  know  what  propositions 
may  be  submitted— and  it  is  impossible  for  me 
to  say  how  far  I  may  approve  or  condemn  them. 
We  have  yet  to  consider  one  of  the  most  impor- 
tant questions  which  has  agitated  this  State; 
and  upon*  which,  the  beauty  and  the  symmetry  of 
our  government,  will  in  no  small  f!e,ree  de- 
pend. 1  allude  to  the  judiciary  systi  m.  I  have 
scarcely  heard  the  views  of  any  gen  I  man  ex- 
cept the  members  of  the  judicitry  c<  m  niltee. — 
T  'Ore  ari  some  general  outlines  of  ^ie.vs  which 
I  have  heard. 
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As  a  member  of  the  committee  on  the  judi- 
ciary, I  have  never  yet  expressed  my  sentiments 
either  on  one  side  or  the  other.  So  far  as  my 
individual  opinions  are  concerned,  I  may  say, 
that,  with  a  few  exceptiots,  I  shall  oppose  all 
pa  ts  of  the  report  of  the  Chairman  of  the  com- 
mittee, and  that  1  s-hill  at  the  proper  time,  sub- 
mit my  views  upon  the  subject. 

In  tlie  earlier  part  of  the  session  I  threw  out 
the  general  opinions  I  entertained.  So  with  re- 
gard to  the  min(  rity  report  of  the  gentleman 
from  Somerset,  (Mr.  Crisfield.)  That  report 
cannot  receive  my  support  or  sanction.  This 
important  question  remains  to  be  considered  and 
acted  upon. 

Are  we  prepired  to  come  here,  sit  all  day  in 
the  discHssion  of  grave  questions  like  this,  and 
then  return  again  to  the  same  duty  m  the  even- 
ing? I  think  1  have  ab  <ut  as  strong  a  constitu- 
tion as  ai  y  member  of  this  body,  and  that  I  can 
undergo  as  much  fatigue.  But  what  must  be 
the  condition  of  some  other  gentlemen  advanced 
in  years — who  were  sent  here  for  their  wisdom, 
learning  and  virtue;  occupying  seats  on  both 
s'lH's  of  the  Chamber^— of  one  party  and  of  the 
other. 

Are  we,  by  our  course  of  proceedings,  to  break 
down  the  health  of  these  gentlemen,  and  there- 
by deprive  ourselves  of  the  benefit  of  their  ser- 
vices at  a  period  of  the  day  when  we  shall  have 
most  need  of  their  prudence  and  discretion.''  Al- 
low me  to  say,  that  even  if  the  strength  of  ail 
of  us  were  equal  to  such  a  test,  and  even  if  we 
were  all  capable,  as  some  gentlemen  seem  to  be. 
oi'seting  at  a  glance  the  strong  points  of  all  pro- 
positions, and  of  comprehending,  with  a  sagacity 
utirivnlled,  their  tendency  and  operation — still 
no  good  result  can  grow  out  of  these  evening 
sessions.  They  will  not  be  attended.  We  shall 
waste  our  time  in  continual  calls  of  the  Conven- 
tion, and  if  any  propositions  should  be  carried, 
they  will  be  reconsidered  the  next  day. 

If,  however,  we  continue  to  meet  at  ten  and 
and  adjourn  at  three,  we  can,  whenever  any 
emergency  arises  rendering  such  a  step  expedi- 
ent, remain  hrre  one,  two,  or  three  hours  be- 
yi)iid  the  usual  time  Such  a  motion  will  hard- 
ly fail  of  success,  whenever  its  necessity  or  pro- 
priety shall  he  apparent. 

We  shall  then  pioceed  regularly  and  systemat- 
icallv  with  the  business  before  us,  and  in  my 
Judgment  will  expedite  the  period  of  our  finsil 
a  iJDurnment  That  the  contrary  couise  will, 
by  the  dilficuities  it  will  interpose,  embarrass 
our  business  and  protract  our  session,  I  have  not 
a  doubt. 

Mr.  Tuck  referred  to  the  evening  sessions  of 
tlie  Legislature  and  said,  that  the  comparison 
was  not  altogether  correct.  The  Legislature 
always  had  before  it  a  multiplicity  of  business 
on  many  d.ffcrent  subjects  Evening  sessions 
were  principally  devoted  to  local  legislation,  and 
then  theie  was  a  struggle  as  to  which  bill  should 
come  up  first,   and  hence  the  confusion.     But 


he  had  always  observed,  that  when  they  were 
engaged  on  a  subject  which  involved  the  public 
interests  of  the  State,  and  had  an  evening  session, 
gentlemen  were  as  attentive  then  as  in  the  morn- 
ing. The  gentleman  from  Anne  Arundel  had 
said,  that  on  account  of  ill  health,  he  would  not 
be  able  to  attend  the  evening  sessions  Last 
Saturday  evening  he  saw  that  gemleman  voting 
against  all  adjouriimeiits,  going  so  far  as  to  say, 
that  he  would  be  willing  to  sit  there  all  night  to 
carry  a  measure. 

Mr.  DoRSEY  said  that  he  did  not  want  to  put 
off  the  question. 

Mr.  Tuck  said  that  he  was  only  stating  a  fact. 
They  had  now  been  in  session  over  five  months, 
and  he  believed  they  had  settled  nothing  yet,  ex- 
cept one  clause  in  relation  to  slavery.  They 
had  many  things  to  do,  and  unless  they  worked 
faster,  they  could  not  get  through  the  Constitu- 
tion so  as  to  submit  it  to  the  people  to  vote  on 
by  the  first  of  June.  They  could  try  this  experi- 
ment, and  if  It  should  not  succeed,  they  could 
return  to  their  old  plan.  It  was  worth  an  experi- 
ment. As  to  what  fell  from  the  gentleman  (rom 
Queen  Anne's,  he  concurred  in  ii.  He,  (Mr.  T.,) 
suspected  that  they  were  to  have  a  good  many 
speeches — speeches  to  go  on  the  record — which 
would  convince  nobody.  In  his  opinion  they 
might  just  as  well  be  delivered  in  the  aftemoon 
as  at  any  other  time.  Under  the  present  state 
of  things,  he  would  undertake  to  say,  that  they 
could  not  complete  their  labors  by  the  first  of 
May. 

Mr.  Howard  said  that  there  was  one  conside- 
ration bearing  upon  this  matter,  which  he  thought 
members  should  not  lose  si^ht  of.  If  they  should 
pass  this  order,  and  wished  their  speeches  to  be 
taken  down  in  short-hand  and  then  written  out, 
it  would  be  impossible  that  it  could  be  done 
when  they  crowded  business  upon  the  reporters 
in  this  manner.  It  seemed  to  him  that  this  would 
be  physically  and  mentally  impossible,  unless 
they  should  rail  to  the  aid  of  their  repoi  ters  some 
three  or  four  more  to  assist  them.  It  was  a 
wonder  that  they  had  kept  up  thus  far  with  the 
proceedings.  They  must  write  out  the  speeches,, 
at  night  or  at  some  lime,  and  if  they  should  im- 
pose t  is  duty  upon  them,  it  would  be  utterly 
impossible  for  them  to  keep  up  with  the  Conven- 
tion. 

Mr.  Thomas  very  widely  differed  with  gentle- 
men who  opptised  this  order.  Ht  had  seen  even- 
ing sessions  in  the  Congress  of  the  United  States, 
a  much  more  numerous  body  ttian  this,  and  had 
known  a  great  deal  of  good  to  grow  out  of  them. 
He  could  not  but  ihiiik  that  it  was  doing  injus- 
tice to  the  Convention  to  say  that  they  couW  not 
a-semble  in  evening  sessions.  The  g-avity  of 
the  occasion  would  make  men  grave.  He  could 
not  believe  thut  after  having  been  there  so  long 
w  t  oui  sett  i  ig  one  great  principle — hardlj  one — 
that  that  body  would  refuse  to  give  to  the  pujlic 
interests  additional  sessions  of  three  or  four 
hours.  He  wou  d  take  occasion  to  say,  that  it 
was  perfectly  congenial  to  his  feelings  in  every 
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point  of  view.  It  wrull  obviale  the  unp^easpnt 
necessi  y  of  non-conci  rring  with  otht  rs  as  lo  ihe 
hour  ot  adjournment,  fir  if  they  she  u  d  pass  this 
order,  they  would  have  a  fixed  hour  for  adjourn- 
ment.  Whenever  he  had  voted  against  a  ques- 
tion of  adjournment,  that  was  desired  by  a  laige 
minority  even,  he  had  done  it  with  the  greatest 
reluctance,  but  he  had  done  so  with  a  high  sense 
of  public  duty. 

As  to  the  personal  inconvenience  of  these 
sessions  to  the  genileman  from  Anne  Arundel, 
nothing  would  give  him  greater  pleasure  than  to 
consult  him,  but  that  gentleman  could  pair  ofiF 
with  a  gentleman  holding  diiFerent  views.  If 
after  practice,  they  should  find  it  necessary  to 
change  this  rule,  was  it  not  according  to  orders 
that  ihey  should  act  under  it  until  they  had  vo- 
ted for  or  against  all  propositions  that  were  to  be 
submitted  as  to  how  the  legislative  branch  of  the 
government  should  be  fornfied  .''  After  they  had 
done  this,  and  when  the  juiiicial  question  should 
be  taken  up  for  debate,  it  might  then  be  time 
enough  to  abolish  the  order,  and  come  back  to 
the  old  system.  The  public  interest  demanded 
this  sacrifice  at  their  hands. 

Mr.  Jenifer  remarked,  that  it  appeared  to 
him  that  there  was  but  one  question  involved  in 
this  proposition.  He  thought  it  was  the  best 
mode  of  expeditino  the  public  business,  and  if 
members  would  meet  at  the  hours  prescribed  in 
the  order,  he  was  sure  much  might  be  done. — 
But  he  had  seen  it  here  and  elsewhere,  as  the 
result  of  evening  sessions,  unless  they  had  some 
specific  object  in  view,  he  believed  it  wou  d 
take  more  time  the  next  morning  to  undo  the 
proceedings  of  the  evening  before  than  would 
be  gained  by  those  meetings. 

He  was,  however,  willing  to  try  the  experi- 
ment, or  any  other,  that  might  expedite  the  bu- 
siness of  the  Convention.  He  was  apprehensive, 
that  in  a  very  short  time  they  would  find  it  ne- 
cessary to  rescind  the  order,  as  being  the  means 
of  delaying,  instead  of  facilitating  tlie  business 
of  the  session.  For  himself,  he  was  willing  to 
meet  at  any  hour,  and  sit  as  late  as  the  most  in- 
dustrious or  most  impatient  member  of  the  Con- 
vention; always  excepting  too  early  an  hour  in 
the  morning,  as  his  physician  had  told  him  it 
was  very  prejudicial  to  health. 

Mr.  Chambers,  of  Kent,  inquired  if  the  hour 
had  not  arrived  for  the  consideration  of  the  or- 
der of  the  day? 

The  President  replied  in  the  aflirmative. 

Mr.  Stephenson  moved  to  postpone  the  order 
of  the  day;  which  motion  was  agreed  to. 

Mr.  Dorset  said  that  as  the  experience  of 
the  gentleman  from  Frederick,  had  been  given 
in  opposition  thereto,  he  would  state  the  result 
as  well  of  his  observation,  as  of  experience. — 
About  the  year  1793,  he  believed,  he  came  to 
the  Annapolis  College,  and  took  much  pleasure 
in  attending  the  debates  of  the  Legislature.  He 
saw  it  frequently  in  afternoon  sessions,  near  its 
final  adjournment  for  the  year. 


If  gentlemen  kad  witnessed  such  scenes  then 
as  he  hal,  and  if  they  had  hid  reporters  to  have 
placed  them  on  record,  public  opinion  as  to  af- 
ternoon sessions,  would  have  been  long  since 
formed. 

Mr.  D.  referred  to  the  experience  he  had  had 
for  many  years,  when  a  member  of  the  Legisla- 
ture, and  stated  that  he  had  again  and  again,  at 
sessions  held  under  like  circumstances,  seen  the 
House  adjourn,  because  the  conduct  of  members 
was  such  that  it  was  utterly  impossible  to  trans- 
act legislative  business.  He  was  confident  that 
the  Convention  would  stand  much  lower  in  the 
opinion  of  the  public,  than  it  now  does,  if  the 
proceedings  of  their  afternoon  sessions  should  be 
faithfully  presented  to  the  world  through  their 
reporters.  As  to  the  evening  sessions  of  the 
Congress  of  the  United  States,  he  had  heard  such 
descriptions  given  of  those  sessions,  as  well  by 
newspapers  as  by  members  themselves,  as  were 
any  thing  but  creditable  to  that  body.  He  was 
sure  the  people  e.xpected  graver  deliberation  in 
the  formation  of  the  Constitution,  than  could  be 
hoped  for  in  afternoon  sessions. 

He  was  satisfied  that  if  this  order  should  be 
adopted,  no  time  would  he  given  to  members  to 
prepare  themselves  lo  offer  i he  necessary  amend- 
ments and  to  vote  understandingly  upon  the 
ffreat  su'jects  that  would  come  bclbre  them,  and 
that  more  time  would  be  wasted  in  motions  to 
reconsidir'r,  than  could  be  gained  by  enlarging  the 
number  of  hours  in  session,  not  for  grave  and 
deliberate,  but  for  reckless  legislation.  Such 
proceedings  are  wholly  inappropriate  to  a  Con- 
stitutional Convention.  If  a  legislature  acts  un- 
wisely, its  errors  may  be  coirected  at  iis  next 
annual  session.  Not  so  with  such  a  Convention; 
it  holds  no  such  succeeding  session. 

Mr.  Weems  said: 

That  he  should  vote  against  the  adoption  of 
this  Older;  for  he  did  not  think  they  wou.d  gain 
much  lime  by  its  adoption  Iftliey  should  meet 
at  ten  o'clock  and  sit  until  four,  they  would  thus 
get  clear  of  afternoon  sessions  and  should  then 
have  been  employed  in  that  hall  six  hours.  This 
was  as  long  as  any  gentleman  was  willing  to  sit 
engaged^^in  business  at  this  or  at   any  session. 

If  they  should  meet  at  ten  and  adjourn  at  two, 
they  would  then  be  four  hours  in  session.  T  hey 
would  then  meefat  four  and  he  prt.'iumed  would 
j  adjourn  by  seven,  which  would  be  three  hours, 
making  alt  gether  set  en  hours.  They  should, 
)  under  this  order,  if  adopted,  gain  seven  hours. — 
!  Then  tue  question  arose,  whetlier  or  not,  they 
j  should  in  reality,  gain  any  thing,  or  whether,  ia 
I  reality,  they  should  not  lose. 
I  He  had  attended  evenin'  sessions  of  the  legis- 
I  lature,  and  must  confess  thiit  in  ordinary  legisla- 
:  lion,  he  had  witnessed  scenes  of  confusion  and. 
!  disorder  which  he  hoped  never  would  be  witnes- 
1  sed  in  that  body,  having  for  its  object,  gr.iver  and 
j  much  more  important  subjects  than  ordinary 
I  legislation. 
1      He  entertained  serious    doubts   whether  they 
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would  ga'n  by  the  adoption  of  the  order,  and 
thought  ttey  would  lose.  If  they  should  have 
these  sessions,  gentlemen  next  morning  would 
consume  mure  than  one  hour  in  correcting  the 
proceedings  of  the  previous  afternoon,  and  i( 
they  should  lose  this  one  hour,  they  should  be 
precisely  where  they  were  under  the  present 
rules,  if  ihey  should  extend  their  sessions  to  four 
o'clock.  For  these  reasons  he  should  vote 
against  the  order.  . 

Mr.  Buchanan  said: 

That  he  had  universally  opposed  all  evening 
or  night  sessions,  and  in  feeling  was  utterly  op- 
posed to  all  such  propositions  now.  He  concur- 
red with  the  gentleman  from  Anne  Arundel,  in 
his  views. 

The  presumption  was,  that  they  would  spend 
much  more  time  in  rectifying  mistakes  of  the 
previous  evening,  than  they  would  gain  by  hav- 
ing these  sessions.  But  he  desired  to  test  the 
matter.  He  had  been  there  from  the  commence- 
ment of  the  session  to  the  present  moment,  all 
the  time,  and  he  wished  to  ascertain  whether 
gentlemen,  who  were  urging  this  proposition  now 
upon  the  ground  that  they  desired  to  expedite 
and  bring  to  a  conclusion,  the  business  of  the 
Convention,  would  carry  on  that  result  to  the 
end,  and  remain  with  them. 

He  would  be  perfectly  content  to  try  the  ex- 
periment, if  he  thought  any  good  could  grow  out 
of  it;  but  he  did  not  believe  this  would  be  the 
case;  and  for  the  purpose  of  testing  it,  he  would 
vote  for  evening  sessions. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Bowie,  to  strike  out  "two"  and  insert 
"three;"  and 

It  was  agreed  to. 

Mr.  McHenry  moved  to  strike  out  "four" 
and  insert  "six." 

Which  was  not  agreed  to. 

Mr.  Howard  moved  to  strike  out  "ten"  and 
insert  "nine,''  stating  that  if  this  should  be 
agreed  to,  he  would  call  a  (Jivision  of  the  ques- 
tion. He  was  perfectly  willing  to  meet  at  nine 
and  sit  till  three,  and  he  thought  that  this  would 
be  as  long  as  they  could  remain  in  session  use- 
fully. 

Mr.  BiSER  asked  the  yeas  and  nays  on  the 
motion; 

Which  were  ordered. 

And  being  taken,  were  as  follows: 

%3ffirmttlive — Messrs.  Morgan, Blakistone, Hope- 
well, Kicaud,  Lee,  Chambers,  of  Kent,  Mitchell, 
Donaldson,  Dorsey,  Randall,  Kent,  Weems, 
Dalrymple,  Bond,  Jenifer,  Howard,  Bell,  Col- 
ston, Crisfield,  Hicks,  Hodson.Eccleston,  Phelps, 
Spencer,  Grason,  George,  Wright,  Dirickson, 
McVlaster,  Fooks,  Shriver,  Biser,  S3pping;ton, 
Stephenson,  McHenry,  Magraw,  Nelson,  Hard- 
castle,  Fiery,  Michael  Newcomer,  Kilgour, 
Brewer,  Waters,  Anderson,  Fitzpatrick,  Parke, 
Shower,  Cockey  and  Brown — 48. 


J^egative — Messrs.' Wells,  ISellman,  Buchanan, 
Lloyd,  John  Dennis,  JamesU.  Dennis,  Con-ta- 
*le,  Chambers  of  Cecil,  Mill  r,  McLane, 
Bowie,  Tuck,  McCubbin,  Bov\lmg,  Thomas, 
Gaither,  T  hawley,  Stewart,  of  Caroline,  Gwinn, 
Brent  of  Baltimore  ci  y.  Ware,  Weber,  Holly- 
day,  Slicer    and  Smith — 25. 

So  the  amendment  was  adopted. 

Mr.  Ware  said: 

That  they  had  already  lost  more  time  than 
they  could  gain  by  the  adoption  of  this  proposi- 
tion, and  he  would,  therefore,  move  to  lay  it  on 
the  table. 

Mr.  Stephenson  asked  the  yeas  and  nays  on 
the  motion,  which  were  ordered,  and  being  ta- 
ken, resulted  as  follows  : 

Affirmative — Messrs.  Morgan,  Ricaud,  Cham- 
bers, of  Kent, Mitchell,  Donaldson, Dorsey, Wells, 
Randall,  Kent,  Weems,  Dalrymple,  Buchanan, 
Crisfield,  Hicks,  Hodson,  Phelps,  Constable,  Mil- 
ler, McLane,  Bowie,  McCubbin,  Bowling,  Spen- 
cer, Grason,  George,  Wright,  Dirickson,  Fooks, 
Johnson,  Gaither,  Brent,  of  Baltimore  city,  Ware, 
Kilgour, Waters, Anderson,  HoUyday  and  Slicer — 
37. 

J^egative— Messrs.  Blakistone,  Hopewell,  Lee, 
Sellman,  Bond,  Jenifer,  Howard,  Bell,  Lloyd, 
Colston,  John  Dennis,  James  U.  Dennis,  Eccle- 
ston.  Tuck,  McMaster,  Thomas,  Shriver,  Biser, 
Sappington,  Stephenson,  McHenry, Magraw,  Nel- 
son, Thawley,  Stewart,  of  Caroline,  Hardcastle, 
Gwinn,  Fiery,  Michael  Newcomer,  Brewer, 
Weber,  Smith,  Parke,  Shower,  and  Cockey — 35. 

So  the  order  was  laid  on  the  table. 

Mr.  Thomas  submitted  the  following  order: 

Ordered,  That  the  Secretretary  have  lithogra- 
phed five  hundred  copies  of  the  map,  which  has 
been  prepared  for  the  use  of  the  Convention. 

The  question  being  on  the  adoption  of  the  or- 
der, 

Mr.  Chambers,  of  Kent,  moved  to  amend  by 
adding  thereto  the  following  proviso : 

"Provided,  That  the  cost  shall  not  exceed  fifty 
dollars." 

Mr.  Thomas  accepted  the  amendment,  as  a 
part  of  the  original  proposition. 

Mr.  Spencer  desired  to  know  the  length  of 
time  required  to  perform  the  work .' 

Mr.  Thomas  replied,  that  he  supposed  it  would 
take' about  ten  days.  He  would  slate  to  the  Con-  * 
vention  that  he  moved  this  order  at  the  instance 
of  gentlemen  in  that  body,  who  at  the  commence- 
ment of  the  session  were  unfriendly  to  the  dis- 
tricting of  the  State.  The  question  would  per- 
haps be  brought  before  them,  and  it  certainly 
would  be  desirable,  if  they  should  go  into  such  a 
subject,  that  each  member  should  have  a  copy  of 
the  map  before  him. 

Mr.  Howard.  It  will  take  ten  days  to  exe- 
cute the  work' 
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Mr.  Thomas.    Not  more  than  ten  or  fifteen. 

Mr.  Djrsey  thought,  that  if  they  should  have 
before  tiiem  a  proposition  to  district  the  State, 
they  would  be  here  till  May. 

Mr.  Johnson  said,  that  the  proposition  which 
he  had  made  was  spread  upon  the  journal,  and  its 
distinct  object  was  to  district  the  State.  It  might 
become  a  question  for  them  to  decide,  and  it  was 
important  that  they  should  examine  the  subject. 
It  was  certainly  within  their  power,  and  they 
could  do  it  better  than  commissioners.  Where 
the  counties  were  represented,  and  where  most 
of  the  members  were  familiar  with  localities,  he 
saw  no  difficulty  with  the  Convention  underta- 
king the  task,  provided,  they  had  a  map  and  cen- 
sus. They  had  the  census,  and  all  they  wanted 
was  map.  He  thought  it  was  important  that 
the  map  should  be  lithographed.  It  could  do  no 
harm,  and  might  effect  its  object. 

Mr.  Dorset  said  that  he  was  present  when  the 
work  was  examined  and  compared.  It  appeared 
to  him  to  be  a  very  incorrect  one,  and  he  did  not 
think  that  any  advantage  could  be  derived  from 
it.  He  did  not  believe  that  the  Convention  pos- 
sessed such  information  as  would  enable  it  to  dis- 
tridt  the  State,  and  do  justice  in  respect  to  num- 
bers or  any  thing  else;  as  for  example,  Somerset 
county  was  divided  into  ten  election  districts, 
the  number  of  delegates,  four  in  all  human  pro- 
bability; the  election  districts  must,  some  of 
them  at  least.be  cut  up  into  sections,  which  must 
be  attached  to  different  delegate  districts;  how 
is  it  possible  by  inspection  of  the  plat  and  cen- 
sus, to  ascertain  the  population  of  each  section 
of  an  election  district?  Divisional  lines  must  be 
run  at  random,  without  regard  to  calls  for  roads, 
creeks,  &c.,or  natural  objects  of  any  kind,  and 
without  employing  the  county  surveyor  to  run 
these  lines,  and  furnishing  him  with  one  of  the 
plats  before  us;  no  voter  living  near  any  such 
divisional  line,  could  tell  to  what  delegate  dis- 
trict he  belouged,  or  where  he  must  vote;  and 
so  loose  and  inaccurate  are  the  plats,  that  the 
surveyor  whom  they  employed,  could  not  ascer 
tain  within,  perhaps,  mile  or  miles  the  spot,  at 
which  the  divisional  line,  which  he  was  called 
upon  to  run,  should  commence  or  terminate;  and 
endless  uncertainty  and  confusion  must  be  the 
result. 

The  lines  of  the  election  districts  were  never 
run  by  course  and  distances, and  consequently  the 
plat  before  us,  is  the  mere  guess  work  of  the 
surveyor,  and  is  incapable  of  any  accurate,  or 
indeed  any  location  upon  the  ground,  by  divis- 
ional lines,  to  be  prescribed  by  this  Convention. 
Arbitrary  divisional  lines  of  this  kind  are  wholly 
inappropriate  to  the  location  of  election  or  dele- 
gate districts.  Election  districts  have  al- 
ways, as  the  members  of  this  House  may  well 
know  from  reference  to  their  respective  coun- 
ties, been  made  by  persons  appointed  for  the 
purpose,  who  ride  over  the  county,  or  having 
without  the  aid  of  a  surveyor,  a  perfect  knowl- 
edge of  localities;  and  their  limits  are  defined  by 
/county  lines,  creeks,  rivers,  roads,  &c.,   objects 


well  known  by  the  voters  in  their  neighborhood; 
not  as  is  here  now  proposed  to  be  done,  by  run- 
ning conjectural  Imes,  without  knowing  their 
results  as  to  population.  This  Convention,  from 
the  want  of  local  knowledge,  are  wholly  incom- 
petent to  accomplish  the  districting  of  the  coun- 
ties, by  dividing  them  into  delegate  districts, 
with  nothing  but  the  plat  and  census  before  it. 
The  counties  are  divided  into  a  greater  num- 
ber of  election  districts  than  they  were  entitled 
to  delegates.  These  districts  would  have  to  be 
cut  up.  He  understood  that  the  present  census 
in  some  counties,  was  taken  in  such  a  way  that 
the  number  of  voters  and  population  in  each 
election  district  could  not  be  ascertained.  He 
would  not  be  positive,  but  believed  he  had  heard 
it  so  stated  by  a  distinguished  member  of  the 
Convention,  not  now  in  his  seat,  that  the  census 
in  his  county  was  not  taken  in  accordance  with 
the  existing  election  districts.  Thus  it  would 
be  impossible  for  the  Convention  to  district  the 
State.  It  must  be  done  by  persons,  competent 
judges  of  the  population  of  the  counties,  who 
could  make  as  nearly  as  may  be  equal  divisions 
in  point  of  population.  The  lithographing  of 
this  map  would  cause  useless  delay  and  ex- 
pense. The  districting  of  the  State  should  be 
done  by  the  Legislature,  who  could  appoint  pro- 
per commissioners  for  that  purpose.  Besides, 
he  contended  that  if  this  system  of  districting  by 
this  Convention  should  be  adopted,  he  was  con- 
vinced that  the  power  would  be  exercised,  not 
with  a  view  to  the  objects  for  which  the  people 
desii-ed  it,  but  merely  for  the  promotion  of  po- 
litical partizan  purposes. 

Mr.  Randall  thought  that  this  money  would 
be  well  spent  whether  this  Convention  could  dis- 
trict the  State  or  not.  He  was  not  prepared 
now  to  pass  an  opinion  as  to  what  would  be  the 
best  mode  of  districting  the  State.  He  desired 
information  on  this  subject,  but  it  can  no  where 
be  obtained — there  is  no  mode  prescribed  by  law 
requirii'g  maps  districting  the  counties  to  be  pre- 
pared, and  none  now  exist.  He  believed,  from 
the  character  of  the  gentleman  who  had  prepared 
this  map,  that  it  would  give  important  informa- 
tion to  the  State  as  well  as  to  this  Convention. 

But  suppose  this  map  did  not  contain  satisfac- 
tory information  to  enable  this  Convention  to 
district  the  Stale,  it  would  be  circulated  through- 
out the  State,  be  subjected  to  the  examination  of 
those  who  know  the  boundaries  of  the  various 
districts  in  the  counties,  and  thus  have  the  errors 
of  this  map,  if  any  exist,  corrected.  This  Con- 
vention may  confer  on  the  Legislature  the  power 
to  divide  the  State  into  districts.  The  Legisla- 
ture would,  therefore,  come  here  at  the  next 
session  with  all  this  information  elicited  by  the 
circulation  of  this  map,  and  be  prepared  'with 
amendments  so  as  judiciously  and  fairly  to  dis- 
trict the  State — in  case  this  dnvenlion  do  not 
perform  that  duty.  Again,  this  cost  is  to  be  only 
fifty  dollars  ;  to  the  generosity  of  the  gentleman 
who  graluitiiu>ly  prepared  this  map  for  the  Con- 
vention we  owe  the  obligation  of  at  least  making 
its  value  known  to  the  public.     It  will,  more- 
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over,  communicate  to  the  people  important  geo- 
graphical information  not  accessible  by  any  other 
means.  It  does,  therefore,  seem  to  me  to  be  im- 
portant that  we  should  have  this  map  lithograph- 
ed. 

Mr.  Thomas  could  not  allow  the  error  of  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey,)  to 
go  forth  without  correction.  It  was  true,  that 
the  forms  of  the  small  election  districts  might  not 
be  preserved  with  perfect  accuracy,  but  the  con- 
tiguity of  every  election  district  in  the  State  was 
shown  with  distinctness.  The  documents  accom- 
panying the  map  contained  the  number  of  the 
inhabitants,  according  to  the  census  of  each  coun- 
ty, the  vote  for  Governor  at.the  last  election,  in 
each  election  district,  and  the  number  of  each 
election  district.  With  the  aid  of  these  docu- 
ments the  State  can  readily  be  divided  into  sin- 
gle districts.  His  colleague,  (Mr.  Johnson,)  had 
submitted  a  proposition  to  have  the  State  dis- 
tricted by  the  Convention.  The  gentleman  from 
Anne  Arundel  seemed  to  signify  that  that  duty 
should  devolve  upon  the  Legislature.  He,  (Mr. 
T  .)  could  not  vote  for  a  proposition  of  that  cha- 
racter. They  were  here  to  make  a  basis  of  re- 
presentation, and  if  they  districted  the  State  it 
would  be  permanent.  It  was  more  proper  that 
the  Conveniion  should  fix  upon  the  districts  than  to 
devolve  it  upon  the  Legislature,  who  would  use 
it  for  mere  party  purposes.  How  easy  it  would 
be  for  them  now  to  postpone  the  further  conside- 
ration of  this  branch  of  the  Constitution  and  take 
up  the  judiciary  question.  In  the  mean  time 
this  map  could  be  lithographed,  and  would  come 
in  a  furm  prepared  to  assist  them  in  disposing  of 
this  question.  The  map  was  made  by  a  skilful  sur- 
veyor, who  had  had  the  magnanimity  to  perform 
the  labor  for  nothing,  (he  meant  the  Secretary 
of  State,  Mr.  O'Neal,)  assisted  by  the  delega- 
tions on  that  floor  He  supposed  there  was  as 
jnuch  accuracy  as  could  be  obtained. 

Mr.  Crisfield  said  that  he  understood  the 
gentleman  to  state  that  the  map  had  been  made 
out  by  the  aid  of  the  various  delegations. 

Mr.  Thomas  replied  that  he  did  not  mean  that 
every  delegate  had  been  consulted. 

Mr.  Crisfield  said  that  he  had  not  seen  it,  so 
far  as  he  was  concerned. 

Mr.  Thomas  replied  that  he  said  by  the  aid  of 
delegations  ;  he  did  not  say  that  every  delegate 
participated  in  it,  but  that  the  Secretary  had 
been  aided  by  such  members  as  professed  to  be 
able  to  lay  off  the  districts. 

Mr.  Spencer  said  that  the  map  was  laid  on 
the  table  in  the  comi^iittee  room,  and  each  dele- 
gation, as  it  passed  through,  was  requested  to 
mark  off  their  districts. 

Mr.  DoRSEY  said,  that  the  reasons  assiijned  by 
his  colleague,  (Mr.  Randall,)  ought  to  satisfy 
every  one,  that  this  Convention,  with  the  in- 
formati'in  before  it,  is  incompetent  to  divide  the 
counties  into  delegate  districts,  either  upon  the 
basis  of  numbers  or  any  other  just  principle  of 
representation. 


To  make  such  a  division,  some  of  the  present 
election  dis'ricts  must  be  divided  by  arbitrary 
lines,  and  who,  by  an  inspection  of  the  plat  be- 
fore us,  and  any  reliable  information  which  we 
possess,  can,  with  a  semblance  of  accuracy  say, 
what  numbers  compose  the  population  of  the 
districted  election  districts  on  either  side  of  those 
lines.'  Indeed  properly  to  divide  jthe  counties 
into  delegate  districts,  would,  in  many,  if  not  in 
most  cases,  require  that  the  outlines  of  the  pre- 
sent election  districts  should  be  wholly  disregard- 
ed, It  may  be  said  that  the  members  of  this 
body  from  the  several  counties  could  furnish  all 
the  information  not  appearing  on  the  plat.  Such 
information  but  few  of  us  are  able  to  give.  Hack- 
nied  electioneering  politicians  might  be  able  to 
do  so  in  their  respective  counties,  but  they  so 
often  deceive  themselves  by  believing  what  they 
wish,  that  their  opinions  ought  not  to  be  receiv- 
ed as  sufficient  foundation  for  the  action  of  this 
body  on  so  important  a  subject.  We  are  by  no 
means  certain  ihat  we  should  represent  the  wish- 
es of  our  constituents;  we  came  here  under  no 
expression  of  their  will  on  this  subject,  and  many 
of  us,  I  appretiend,  may  not,  be  at  this  time,  the 
organ  through  which  the  people  on  this  occasion 
might  wish  to  speak.  Every  county  in  this  Stale 
would,  I  am  inclined  to  believe,  greatly  prefer 
confiding  this  important  power  to  commissioners 
of  each  county,  acting  only  for  their  own  county, 
and  under  oath  too,  with  a  perfect  personal 
knowledge  of  every  thing  they  ought  to  know,  to 
form  a  correct  decision.  If  we  act  it  is  under  no 
security  which  an  oath  affords;  as  to  nineteen- 
twentieths  of  us  at  least  without  knowledge,  and 
upon  faith  in  revelations  which  certaii'ly  have  no 
divine  inspiration  to  cotaimend  them  to  our  cre- 
dence. If  this  Convention  district  the  counties, 
party  politics  will  be  the  controling  influences; 
which  should  be  deprecated  by  every  just  and 
conservative  member  of  this  body.  Tbe  Legis- 
lature acting  through  its  commissioners,  is  the 
only  tribunal  to  which  such  a  power  can  be  faith- 
fully confided. 

Mr.  Thomas  said: 

That  the  map  did  not  contemplate  disturbing 
the  boundaries  of  the  election  districts  at  all,  but 
to  make  them  as  near  as  might  be  contiguous  and 
equal  in  population. 

Mr.  Dorsey  said: 

That  for  the  reasons  he  had  stated,  he  was  en- 
tirely opposed  to  our  districting  the  counties,  be- 
cause acting  without  the  requisite  knowledge,  it 
would  be  impossible  to  do  justice  or  to  approxi- 
mate to  equality  of  population,  and  the  remarks 
of  the  gentleman  from  Frederick  demonstrated  it. 
Nothing  would  defeat  a  Constitution  soondr  than 
the  measure  now  proposed  for  adoption  by  this 
Convention. 

If  the  counties  should  think  they  had  been 
gerrymandered,  as  he  believed  they  would  be, 
when  necessary  for  party  purposes,  they  would 
vote  against  the  Constitution  on  that  ground,  if 
on  no  other.  Many  of  the  gentlemen  of  the 
Convention  might  say  they  were   not   inflnenced 
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by  political  purposes.  They  may  think  so,  but 
he  belicTed  the  number  was  small,  in  or  out  ol 
this  Convention,  who  entirley  concurred  with 
them  in  this  opinion. 

In  the  nature  of  things,  it  is  impossible  that 
we,  (at  least,  as  to  ninipteen-twentieths  of  us,) 
possess  no  personal  knowledge  upon  the  subject, 
can  luake  as  fair  and  correct  a  division  of  the 
counties  into  districts — as  sworn  commissioners, 
residents  of  the  county,  and  reviewing  or  inti- 
mately knowing  every  portion  of  it  could  do. — 
If  ihis  districting  system  by  the  Convention,  was 
designed  to  be  earned  out,  it  ought  to  have  been 
submitted  for  our  consideration  at  a  much  ear- 
lier period  of  our  session. 

It  was  utterly  impossible  to  do  justice  or  sat- 
isfy the  community,  if  we  should  undertake,  to 
carry  out  this  project  under  existing  circum- 
stances. 

Mr.  Buchanan  said: 

That  he  did  not  comprehend  the  argument  of 
the  gentleman  from  Anne  Arundel,  (iVlr.  Dor- 
sey.)  The  proposition,  he  understood,  was  not 
now  to  commit  them  to  districting  the  State;  for 
if  this  was  proposed,  he  would  vole  in  the  nega- 
tive, because  he  was  unwilling  to  commit  him- 
self. 

Mr.  Dorset.  That  was  the  reason  given  for 
lithographing  the  map. 

Mr.  Buchanan  understood  it  to  be  a  mere  pro- 
position to  publish  the  map  lor  the  information 
of  the  Convention. 

Mr.  Thomas.    That's  all. 

Mr.  Buchanan  said: 

That  it  was  a  map  in  reference  to  which  he 
did  not  think  he  could  consistently  with  honor, 
vote  against  lithographing.  When  this  matter 
was  just  spoken  of,  the  gentleman  from  Freder- 
ick, (Mr.  Thomas,)  was  not  in  his  place.  He 
had  spoken  of  a  proposition  to  ^et  up  the  map. 
A  proposition  was  made  to  pos'pone  it  in  conse- 
quence of-his^  absence.  Upon  the  subject  of  that 
.  proposition  debate  arose,  in  which,  the  prospec- 
tive value  of  the  map  was  talked  of  hy  mei^bers 
of  that  body. 

It  was  said  by  individuals,  that  the  map  would 
not  cost  much.  Indeed,  there  was  some  probabil- 
ity that  it  would  cost  nothing  at  all,  and  that  it 
could  be  obtained  gratuitously.  Upon  that  oc- 
casion he  said,  that  he  thought  the  laborer  was 
worthy  of  h'u  hire. 

If  the  map  was  worthy  of  consideration,  it 
ought  to  be  well  done.  He  understood  fiom  a 
friend  that  the  gentleman  who  prepared  the  map 
did  not  desire  compensation.  He  thought  the 
least  they  could  do  for  him  would  be  to  publish 
it,  with  the  understanding  that  he  was  not  to  be 
pledged  or  commkted  to  the  districting  of  the 
State  of  Marylaml,  with  a  view  to  apportion- 
ment. He  should  vote  for  the  lithographingof  the 
map,  ^3  the  object  was  information. 


The  question  was  then  taken  on  the  adoption 
of  the  order, 

And  it  was  agreed  to. 

The  Convention  then  resumed  ttie  considera- 
tion of  the  order  of  the  day,  beiug  the  several  re- 
ports of  the  committee  on  representation;  the 
question  pending  before  the  Convention  on  Satur- 
day, being  on  the  substitute  offered  by  Mr.  Jeni 
FER,  as  a  substitute  for  the  amendment  offered  by 
Mr-  Johnson,  as  the  second  section  of  the  re-  . 
port. 

Mr.  Johnson  gave  notice  that  when  his  pro- 
position should  come  up,  he  woald  move  to  strike 
out  seventy-five,  as  the  number  of  the  House  of 
Delegates,  and  also  'the  ten  delegates  which  he 
proposed  to  give  to  the  city  of  Baltimore,  leav- 
ing both  blank,  so  that  the  Convention  migiit  be 
able  to  vole  upon  the  counties  as  specified  in  the 
residue  of  his  proposition,  leaving  them  to  give 
to  the  city  of  Baltimore,  whateTcr  number  they 
might  think  proper. 

Mr.  Mitchell  gave  notice  that  he  should  to- 
morrow move  to  reconsider  the  resolution  re- 
stricting debate  to  five  minutes,  to  the  mover  of 
amendments. 

On  motion  of  Mr.  Jenifer, 

The  Convention  was  called,  and  the  door- 
keeper sent  for  the  absent  members,  who  after  a 
short  time  had  elapsed,  returned  and  reported 
that  he  had  notified  the  absent  members  that  their 
attendance  in  the  Convention  was  required. 

Mr.  Jenifer.     Before  the  question  is  taken,  I 
desire  to  avail  myself  of  the  fe  w  moments  allow- 
ed me,  in  explaining  the  amendment.     The  ques- 
tion now  before  the  Convention  is  the  amend- 
ment I  submitted  the  other   day.     1  wish  most 
sincerely  that  some  other  gentleman  had  submit- 
ted it,  who  could  give  it   greater  force  and  char- 
actpr.     But  1  propose  it  as  a  matter  of  principle, 
believing  that  in  so  doing,  I  am  consulting  the 
ber-t  interests  of  all  the  various  parts  of  the  State. 
Upon  reviewing  the  voles  that  have  been  given 
upon  the  great  questions  which  have  been  propo- 
sed. I  think  this  plan  approximates  more  nearly 
to  that  which  will  give  general  satisfaction,  than 
any  other  plan  which  has   been  submitted.     It  is 
precisely  the  plan  of  the  gentleman  from  Wash- 
ington county — which  was  lost  by  a  single  vote — 
excf  pi  that  it  gives  an  increased  representation 
to  the  smaller  counties.     It  gives  to  Baltimore 
city  ten;  and  to  the  larger  c  lunties  the  number 
they  require — and  I  will  say  here  that  delegates 
from  the  smaller  counties  who  are  opposed  to 
that   plan,  because  it  gave  Baltimore  ten  dele- 
gates, owe  it  to  themselv  s  and  their  constituents, 
now  to  agree  to  this  compromise.     It  gives  to 
Frederick,  precisely  the  number  that  she  claims; 
to  Baltimore  county  the  same,  also  to  Allegany 
and  Washington.     Jf  our  friends  from  Allegany 
reject  this  proposition,  let  them  remember  the 
responsibility  which  will  rest  upon  them.     Now 
I  will  say  to  my  friends  from  Caroline,  Calvert, 
Talbot,  Queen  Anne's,  and  from  Kent,  that  if 
they  reject  this  proposition,  they  vote  against  the 
interests  of  their  counties.    The  proposition  of- 
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fered  by  the  gentleman  from  Washington  coun- 
ty, gave  to  Baltimore  one-seventh  of  the  whole 
number;  and  to  the  smaller  counties  but  two — 
while  this  proposition  gives  less  than  one-eighth, 
and  the  smaller  counties  three  delegates  each. 
Where  is  the  man,  who  desires  a  compromise  at 
all,  who  will  stickle  upon  the  ninth  partof  ahair? 
Already  two-thirds  of  this  House,  have  voted  to 
give  Baltimore  ten  delegates.  Two-thirds  have 
already  voted  in  favor  of  every  general  principle 
entertained  in  this  proposition.  It  stands  now, 
"solitary  and  alone,"  unconnected  with  any  other. 
It  does  justice  to  the  lower  counties  of  the  Slate, 
giving  Baltimore  the  number  of  delegates  upon 
which  alone  can  there  be  a  compromise,  and 
giving  Frederick,  Washington,  Allegany  and 
Bdltimore  counties  what  they  are  willing  to  com- 
promise upon.  Carroll,  Prince  GeorgeV,  Dor- 
chester, and  Anne  Arundel  counties,  stand  inter- 
mediately between  the  higher  and  the  lower. 
They  very  nearly  approximate  to  what  is  propo- 
sed for  them  in  other  schemes.  If  you  propose 
to  bring  up  to  ab.jve  three  representatives  any 
one  of  the  smaller  counties,  they  should  all  be 
brought  up  together.  They  are  all  agricultural 
counties  and  have  a  common  interest;  and  let  us 
not  by  making  a  distinction  between  them,  assert 
in  effect  that  they  are  of  different  interests.  For 
one,  if  it  is  proposed  to  give  Charles  county  a 
greater  number  of  delegates  for  the  purpose  of 
obtaining  her  vote,  I  shall  not  accept  it.  Nor 
would  1  accept  the  same  for  Calvert  or  Caroline. 
1  do  not  believe  such  a  proposition  would  be  just 
to  the  other  smaller  counties. 

Baltimore  city  has  interests  different  from  the 
counties;  the  western  large  counties  have  different 
interests  from  the  smaller  upon  the  Chesapeake 
and  Potomac;  but  not  antagonisticcal.  Adopt 
the  proposed  amendment  and  no  injustice  will  be 
done  to  any. 

[Here  the  hammer  fell,  and  Mr.  J.  resumed 
his  seat.] 

Mr.  Crisfield  moved  to  amend  the  substitute, 
by  adding  "one  additional  member  to  the  coun- 
ties of  Dorchester,  Somerset,  Prince  George's, 
Worcester  and  Carroll." 

Mr.  Shriver  moved  the  question  be  taken  by 
yeas  and  nays,  and  being  ordered,  appeared  as 
follows : 

Jiffirmalive — Messrs.  Otiapman,Pres't., Morgan, 
Bkkisioiie,  Hopewell,  Ricaud,  Lee,  Chambers  of 
Kent,  Mitchell,  Dor.-ey,  Wells,  Kent,  Weems, 
Palryn  pie,  Bond,  John  Dennis,  James  U.  Den- 
nis, Crislield,  Hi«ks,  Hodson,  Eccleston,  Phelps, 
Bowie,  Tuck,  McCubbin,  Bowling,  Dirickson, 
Mc  Master,  Hearn,  Fooks,  Jacobs,  Kilgour,  and 
Waters— 32. 

JVegatiue— Messrs.  Donaldson,  Randall,  Sell 
man,  Jenifer,  Howard,  Buchanan,  Bell,  Welch 
Lloyd,  Colston,  Constable,  Chambers  of  Cecil 
Miller,  McLane,  Spencer,  Grason,  George 
Wright,  Thomas,  Shriver,  Johnson,  Gaither,  Bi 
ser,  Annan,  Sappington,  Stephenson,  McHenry. 
Magraw,  Nelson,  Carter,  'I  hawley,  Stewart  of 
Caroline,  Hardcastle,  Gwinn,  of  Brent  of  Balti- 
more city.  Ware,  Fiery,  Michael  Newcomer 
Brewer,   Anderson,  Weber,   Hollyday,  Slicer, 


Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown — 49. 

So  the  amendment  was  rejected. 

Mr.  Dirickson  moved  to  amend  the  substitute, 
by  striking  out  "ten,"  in  Baltimore  city,  and  in- 
serting six  " 

Mr.  Morgan  asked  for  a  division  of  the  ques- 
tion, and  it  was  first  stated  upon  striking  out. 

Mr.  Dirickson  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
as  follows : 

tSffirmative  —  Messrs.  Chapman,  President, 
Blakisione,  Morgan,  Hopewell,  Lee,  Chambers 
of  Kent,  Mitchell,  Wells,  Randall,  Kent,  Weems, 
Dalrymple,  Bond,  John  Dennis,  James  U.  Den- 
nis, Crisfieiil,  Hicks,  Hodson,  Eccleston,  Ihelps, 
Bowie,  Tuck,  McCubbin,  Bowling,  Dirickson, 
McMaster,  Hearn,  Fooks,  Jacobs,  Sappington, 
Stephenson,  Fiery,  Kilgour  and  Waters— 34. 

Mgalive. — Messrs.  Ricaud,  Donaldson,  Dor- 
sey,  Sellman,  Jenifer,  Howard,  Buchanan,  Bell, 
Welch,  Lloyd,  Colston,  Constable,  Chambers 
of  Cecil,  Miller,  McLane,  Spencer,  Grason, 
George,  Wright,  Thomas,  Shriver,  Johnson, 
Gaither,  Biser,  McHenry,  Magraw,  Nelson,  Ca- 
ter, Thawley,  Stewart,  of  Caroline,  Hardcastle, 
Gwinn.  Brent,  of  Baltimore  city,  Ware,  Michael 
Newcomer,  Brewer,  Anderson,  Weber,  Holly- 
day,  Slicer,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  Brown — 46. 

So  the  Convention  refused  to  strike  out. 

Mr.  Carter  then  offered  as  a  subflitute  for  the 
substitute  offered  by  Mr.JENiFER,and  the  amend- 
ment offered  by  Mr.  Johnson,  the  following: 

Basis  10,000  gross,  one  delegate,  and  one  ad- 
ditional delegate  to  each  county  and  city  of  Bal- 
timore for  territory,  and  no  fraction  less  than 
two- thirds  of  said  basis,  to  be  entitled  to  an  ad- 
ditional delegate,  until  the  number  of  sixty-five 
be  obtained,  after  which  one  delegate  for  every 
25,000. 

Counties.  Gross  PopuVn.    •A'b.  of  Del. 

Allegany    -    -    -    22,779  3 

Anne  Arundel  -    -  20,000  3 

Howard       -    -    -     12  388  2 

Baltimore  city    -    169,054  10      ' 

Carroll    -    -    .    .  20,615  3 

Baltimore  county     41,599  5 

Caroline    -    -    -       9,692  2 

Calvert  -    -    -    -      7,646  2 

Cecil 18,937  3 

Charles  -    -    -    -    16,962  3 

Dorchester    -    -        18,872  3 

Frederick  -    -    -    40,983  5 

Harford    -    -    -       19,358  S 

Kent     ...    -     11,388  2 
Montgomery    -    -    15,860                 ,    2 

Prince  George's  -      21,550  3 

Queen  Anne's  -     -    14,484  2 

fct.  Mary's      -    -      13,698  2 

Somerset    -    -    -    22,460  3 

Talbot     -    -    -       13,811  2 

Washington    -    -     3-),^30  4 

Worcester    -    .    -  18,847  3 

Total        -        .        .        -      70 
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Mr.  DiRicKsoN  demanded  the  yeas  and  nays, 
Which  were  ordered ; 
And  being  taken, 

Resulted — yeas  12 ;  nays  68,  as  follows  : 

Affirmative — Messrs.  Buchanan,  Bell,  Welch, 
Colston,  Spencer,  Magraw,  Carter,  Thawley, 
Stewart  of  Caroline,  Hardcastle,  Michael  New- 
comer and  Parke — 12. 

Jfegative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone, Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Weils,  Randall,  Kent,  Sellman,  Weems,  Dal- 
rymple,  Bond,  Jenifer,  Howard,  Lloyd,  John 
Dennis,  James  U.  Dermis,  Crisfield,  Hicks,  Hod- 
son,  EcclestoH,  Phelps,  Constable,  Chambers,  of 
Cecil,  Miller,  McLane.  Bowie,  Tuck,  McCub- 
bin,  Bowling,  Grason,  George,  Wright,  Dirick- 
son,  McMaster,  Hearn,  Fooks,  Jacobs,  Tiiomas, 
Shriver,  Johnson,  Gaither,  Biser,  Sappington, 
Stephenson,  McHenry,  Nelson,  Gwinn,  Brent 
of  Baltimore  city.  Ware,  Kilgour,  Brewer,  Wa- 
ters, Anderson,  Weber,  Hollyday,  Slicer,  Fitz- 
patrick,  Smith,  Shov/er,  Cockey,  and  Brown — 
68. 

So  the  Convention  refused  to  accept  the  sub- 
Btitute. 

Mr.  Carter  then  offered  as  a  substitute  for 
said  substitute  and  amendment  the  following: 

"Basis  10,000  gross,  one  delegate  and  one  ad- 
ditional delegate  to  each  county  and  city  of  Bal- 
timore, for  territory,  and  no  fraction  less  than 
two  thirds  of  said  basis,  to  be  entitled  to  an  ad- 
ditional delegate,  until  the  number  of  sixty-five 
be  obtained,  after  which,  one  delegate  for  every 
50,000. 


Counties.       Gi- 

OSS  Pophi. 

•A/b.  ofDdeg^s. 

Allegany,  .     .     . 

22,779 

3 

Anne  Arundel,  . 

20,000 

3 

'    Howard,   .     . 

12,388 

2 

Baltimore  City, 

169,054 

7 

Carroll,     .     . 

20,615 

3 

Baltimore  count] 

,41,599 

5 

CaroUne,  .     .     . 

9,692 

2 

Calvert,     .     .     . 

9,646 

2 

Cecil,        .     .     . 

18,937 

3 

Chailis,     .     . 

16,962 

3 

Dorchester,    . 

18,872 

3 

Frederick, 

40.983 

5 

Hariord,    .     .     . 

19,358 

3 

Kent,    .     .     .     . 

11,-288 

2 

Montgomery, 

15,860 

2 

Prince  George's 

21,550 

3 

Queen  Anne's,    . 

14,484 

2 

St.  Mary's,    .     . 

13,698 

2 

Somerset,       .     . 

22,460 

3 

Talbot,      .     .     . 

13,8U 

o 

Washington,  . 

30,830 

4 

Worcester,     . 

18,847 

3 

Total, 

67 

Mr.    McMaster 

demanded 

the    yeas     and 

nays. 

24 

I      Which  were  ordered, 

!      And  being  taken,  resulted — 

I      Yeas  36,  nays  43.  as  follows: 

j  •Affirmative — Messrs.  Chapman,  Pres't,  Morgan, 
I  Blakistone,  Hopewell,  Ricaud,  Lee,  Chambirs 
j  of  Kent,  Mitchell,  Dorsey,  Wells,  Randall, 
Kent,  Dalrymple,  Bond,  John  Dennis,  James 
U  Dennis,  Crisfield,  Hicks,  Hodson,  Eccleston, 
Phelps,  Tuck,  McCubbin,  Bowling,  Dirickson, 
McMaster,  Hearn,  Fooks,  Jafobs.  Carter, Thaw- 
ley,  Stewart,  of  Caroline,  Hardcastle,  Fiery, 
Kilgour,  Brewer  and  Waters— 3G. 

J^egalive — Messrs.  Donaldson,  Sellman, Weems, 
Jenifer,  Hov/ard,  Buchanan,  Bell,  Welch,  Lloyd, 
Colston,  Constable,  Chambers  of  Cecil,  Miller, 
McLane,  BoVfie,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Johnson  Gaither, 
Biser,  Sappington,  Stephenson,  McHenry,  Ma- 
graw, Nelson,  Stewart  of  Baltimore  city, 
Gwinn,  Brent  of  Baltimore  city,  Ware,  Mich- 
ael Newcomer,  Anderson,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  Brown — 43. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

Mr.  Mitchell  then  offered  as  a  substitute  for 
said  substitute  and  amendment,  the  following: 

On  the  basis  of  9,500,  one  for  territory,  and 
that  the  city  of  Baliimore  shall  have  three  more 
than  the  largest  county. 


Members. 
5 
4 
"Z 
8 
5 
3 

A, 

2 

3 

3 

3 

5 

3 

2 

3 

3 

2       ,1 

2    j-^ 

3 

2 

3 

3 

71 

The  question  being  taken  on  tlie  acceptance 
of  the  substitute; 

It  was  determined  in  the  negatve. 

Mr.  Mitchell  demanded  the  yeas  and  nays, 

Which  were  not  ordered. 

The  question  then  recurred  upon  the  adoption 
of  the  substitute  offered  by  Mr.  Jenifer,  for  the 
amendment  offered  by  Mr.  Johnson. 


Allegany  county, 
Anne  Arundel  county, 
Howard  county, 
Baltimore  city, 
Baltimore  county, 
Carroll  county, 
Caroline  county, 
Calvert  county, 
Cecil  county, 
Charles  county, 
Dorchester  county, 
Frederick  county, 
Harford  county, 
Kent  county,     . 
Montgomery  county, 
Prince  George's   county 
Queen  Anne's  county, 
St.  Mary's  county, 
Somerset  county, 
Talbot  county, 
Washington  county, 
Worcester  county. 
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Mr.  Tor.K  moved  tT  amend  said  substitute  by 
striking  out  "four"  to  Allegany,  and  inserting 
"three." 

Mr.  Bowie demaniied  the  yeas  and   nays, 

"Which  were  ordered,  and  taken, 

And  resulted  as  follows: 

Affirmative — Messrs.  Chapnnan. president,  Mor- 
gan, Biakistone,  Hopewell,  Ricaud,  Lee,  Chann 
bers,  of  Kent,  Mitchell,  Donaldson.  Dorsey, 
Wells,  Randall,  Kent,  Weems.  Bond,  Jenifer, 
John  Dennis,  James  U.  Dennis,  Crisfield,  Hicks, 
Hodson,  Eccleston,  Phelps,  Bowie, Tuck, McCub- 
bin,  Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Kilgourand  Waters — 34. 

Negative — Messrs.  Sellman,  Howard,  Buchan- 
an, Bell,  Welch,  Lloyd,  Colston,  Constable, 
Chambers,  of  Cecil,  Miller,  McLane,  Spencer, 
Grason,  George,  Wright,  Thomas,  bhriver, 
Johnson, Gaither,  Biser,  Sappington,  Stephenson, 
McHenry,  Magraw,  Nelson,  Carter,  Thawley, 
Stewart  of  Caroline,  Hardcastle,Gwinn, Sherwood 
ot  Baltimore  city.  Ware,  Fiery,  Michael  New- 
comer, Brewer,  Anderson,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  Brown — -15, 

So  the  amendment  was  rejected. 

The  question  again  recurred  on  the  adoption 
of  the  substitute  as  offered  by  .Vlr.  Jenifer,  for 
the  amendment  offered  by  iVlr.  Johnson,  as  the 
second  section  of  the  report. 

Mr.  Smith  offered  as  a  substitute  for  the  sub- 
stitute and  amen.tment  the  following  : 

The  House  of  Delegates  shall  consist  of  seven- 
ty-three delegates  upon  an  arbitrary  basis,  as 
follows: 

Delegates. 

Allegany             -            .            .  4 

Anne  Arundel          -            -  -     3 

Howard     -        -            -            .  2 

Baltimore  city        -            -  -      8 

Baltimore  county        _            -  g 

Carroll     -            -            -             -  3 

Caroline        -            -            -  -      2 

Calvert    -            -            -            -  2 

Cecil               -            -            -  .      3 

Charles     -            -            -            -  3 

Donhester    -            -            -  -      3 

hreiit-rick            -            -            -  6 

Harford        -             -            .  -      3 

Kent        ....  2 

Montgomery            -             -  -      3 

Prince  George's  -            -            -  3 

Queen  Anne's           -             -  -     2 

St    Mary's          -            -            -  2 

Somerset         -            -            -  -      3 

Talbot     ....  2 

Washington              -            -  -     5 

Worcester        -            -            -  3 


Total 
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The  question  being  on  the  acceptance  of  the 
substitute. 

Mr.  Smith  demanded  the  yeas  and  nays,  which 
were  ordered  and  taken,  and  resulted  as  fallows  : 


Affirmative. — Messrs.  Dorsey,  Randall,  Kent, 
James  U.  Dennis,  Fiery,  Michael  Newcomer, 
Wtber,  Hollyday,  Slicer  and  Smith — 10. 

J^egative. — Messrs.  Chapman,  President,  Mor- 
gan, Biakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Wells,  Sell- 
man,  Weems,  Dalrymple,  Jenifer,  Howard  Bu- 
chanan, Bell  Welch  Lloyd,  Colston,  John  Dennis, 
Crisfield,  Hicks,  Hodson,  Eccleston,  Phelps, 
Chambers,  of  Cecil,  Miller.  McLane,  Bowie, 
Tuck,  McCubbin,  Spencer,  George,  Wright,  Dir- 
ickson, McVlaster,  Hearn,  Fooks,  Jacobs,  Tho- 
mas, Shriver,  Johnson,  Gaither,  Biser,  Sapping- 
ton, Stephenson,  McHenry,  Magmw,  Nel,-on, 
Caiter,  Thawley,  Siewart,  of  Caroline,  Hard- 
castle,  Gwinn,  Brent,  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city,  Ware,  Kilgour,  Brew- 
er, Waters,  Anderson,  Fitzpatrick,  Parke,  Show- 
er, Cockey  and  Brown — 67. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  again  recurred  upon  the  substi- 
tute as  offered  by  Mr.  Jenifer. 

Mr.  Jenifer  demanded  the  yeas  and  nays; 

Which  were  ordered  and  taken  ; 

And  resulted  as  follows  : 

Affirmative — Messrs.  Chapman,  President,Mor- 
gan,  Biakistone,  Ricaud,  Chambers  of  Kent, 
Mitchell,  Donaldson,  D  rsey, Randall,  Kent,  Sell- 
man,  Jenifer,  Bowie,  Tuck,  McCubbin,  Spencer, 
Wright  Carter,  Thawley,  Stewart  of  Caroline, 
Kilgour  Brewer,  Waters  and  Anderson— -24 

J^egalive. — Messrs.  Hopewell,  Lee,  Wells, 
\A  eems,  Dulrymple,  Bond,  Howard,  Buchanan, 
Bell,  Welch,  Lloyd,  Colston,  John  Dennis,  James 
U.  Dennis,  Crisfield,  Hicks,  Hodson,  Ecclecton, 
Phelps,  Chambers  of  Cecil,  Miller,  McLane, 
George,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Thomas,  Shriver,  Johnson,  Gaither  Bi- 
ser, Sappington,  Stephenson,  McHenry,  Magraw, 
Nelson.  Gwinn,  Ware,  Fiery,  Michael  Newcom- 
er, Weber,  Hollyday,  Slic^r,  Fitzpatrick,  bmith, 
Parke,  Shower,  Cockey  and  Brown — 5L 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  upon  the  amend- 
ment as  offered  by  Mr.  Johnson  for  the  second 
section  of  the  report. 

Mr.  Johnson  moved  to  amend  the  amendment 
by  striking  out  in  the  first  line  thereof  "seventy- 
five,"  and  m  the  fifteenth  line  by  striking  out  af- 
ter ''  Baltimore  city,''  the  word  "  ten." 

Mr.  J.  said,  his  object  in  moving  to  strike  out 
seventy-five,  leaving  a  blank,  was  not  that  he 
was  unwilling  to  give  Baltimore  ten  representa- 
tives, for  his  vote  heretofore  showed  that  he  was, 
]  and  then  he  went  for  popular  numbers.  His  ob- 
ject was  to  leave  two  blanks,  so  that  the  Con- 
vention could  fill  them  up  in  regard  to  Baltimore 
city.    He  would  say  a  single  word.    They  had 
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voted  here  agam  and  again,  and  almost  every 
member  had  presented  some  proposition.  He 
would  like  to  see  the  sense  of  the  Convention  on 
the  pendi  g  proposition.  He  knew  there  was  a 
difficulty  ill  the  minds  of  many  gentlemen  on 
tlie  subject ;  some,  he  knew,  would  vote  more 
liberally  for  Baltimore  city  if  they  thought  that 
the  district  system  would  prevail,  whilst  there 
were  others  would  also  do  so  if  every  ten  years 
the  question  sh.iuld  be  taken  before  the  people 
upon  having  another  Convention.  Every  gentle- 
man did  not  vote  as  if  he  had  the  whole  pro- 
gramme before  him.  He  knew  that  there  was 
a  difficulty  in  reference  to  the  small  counties,  but 
if  some  settled  principle  could  be  established  re- 
lative to  them,  there  would  not,  he  took  it  for 
granted,  be  any  trouble  in  regulating  Baltimore 
city. 

Mr.  Spencer  moved  that  the  Convention  ad- 
journ. 

Mr.  Shriver  moved  for  a  division  of  the  ques- 
tion upon  the  first  branch  of  said  amendment, 
down  to  the  "proviso"  in  the  22d  line. 

Mr.  Stephenson  renewed  the  notice  of  his  in- 
tention to  move  a  reconsideration  of  the  amend- 
ment offc-red  by  him  on  the  28th  instant,  and  re- 
jected by  the  Convention,  as  an  amendment  to 
the  3d  section. 

Mr.  Thomas  demanded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  resulted  as 
follows: 

Affirmative — Messrs.  Chapman,  Pres't.,  Blakis- 
tone,  Hopewell,  Lee,  Chambers  of  Kent,  Uor 
sey,  Wells,  Kent,  Sellman,  Bond,  Howard  Buch- 
anan, Bell,  Welch,  Colston,  John  Dennis,  Cris 
field,  Hicks,  Hodson,  Phelps,  Chambers  of  Cecil, 
Spencer,  George,  Wright,  Dirickson,  McMaster, 
Fouks,  Jacobs,  Biser,  Sappington,  Stephenson, 
Nelson,  Carter,  Thawley,  Gwmn,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Ware, 
Kilgour,  Waters,  Anderson,  Holl^day.  and 
Brown — 43. 

J^egalive— Messrs.  Morgan,  Ricaud,  Mitchell, 
Donaldson,  Randall,  Weems,  Dalrymple,  Lloyd, 
James  U.  Dennis,  Eccleston,  Miller,  McLane, 
Bowie.  Tuck,  McCuDbin,  Thomas,  Shriver, John- 
ton,  Gaither,  McHenry,  Magraw,  Stewart  of 
Caroline,  Hardcastle,  Fiery,  Michael Newromer, 
Brewer,  Weber,Slicer,Fiizpatrick,  Smith, Parke, 
Shower,  and  Cockey— 33. 

So  the  Convention  accordingly  adjourned  un- 
til to-morrow  morning  10  o'clock. 

DEFERRED  DEBATE. 

Speech  of  Mr.  Peesstman,  in  Convention,  March 
25th  and  26th,  on  the  Representation  question. 

Tuesday,  March  25(/i,  185L 

Mr.  Presstman  desired,  he  said,  to  put  hirr- 
self,  and  other  gentlemen  in  their  true  position, 
with  regard  to  the  imputation  of  the  gentleman 
from  Kent,  (Mr.  Chambers  )    That  gentleman 


had  illustrated,  by  his  remarks,  the  trite  adage, 
"Those  who  live  in  glass  houses  shotild  not  throw 
stones."  He  compiains  of  the  action"  of  certain 
gentlemen  who  have  seen  proper  under  the  im- 
prctsion  that  some  concert  on  the  part  of  the 
friends  of  Reform  could  alone  secure  any  liberal 
basis  of  representation,  that  they  have  forestalled 
the  judgment  of  this  body  by  arrangements  and 
binding  obligations  made  outside  of  the  Conven- 
tion, by  whii  h  the  majori  y  of  the  members  had 
det(  rmined  to  pass  a  particular  measure.  Before 
meeting  that  view,  which  was  erroneous  and 
without  foundation  in  fact,  he  would  simply  re- 
mind the  distinguished  gentleman  that  by  his  own 
admissions  he  was  a  member,  and  tuok  an  active 
part  in  the  v\  hig  caucus,  (called  as  such  )  which 
led  to  the  organization  of  this  Convention.  But 
while  confessing  this,  he  fain  would  persuade  us 
that  there  IS  a  difference  between  a  caucus  for  such 
a  purpose  and  a  caucus  looking  to  the  adoption  of 
articles  in  the  Constitution.  It  so  happens  that 
no  gentleman's  name  was  presented  in  connec- 
tion with  the  Presidency  of  this  body,  who  did 
not  command  by  his  integrity,  and  Oy  reason  uf 
his  qualifications,  the  entire  respect  of  every 
memberof  this  Convention  for  that  distinguished 
position.  It  was  not  on  personal  grounds  that 
the  protracted  struggle  which  was  carried  on 
through  two  weeks  of  our  session,  was  sustain'  d. 
It  would  have  been  an  unworthy  effort  which  the 
people  of  Maryland  would  have  most  justly  re- 
buked. The  influence  which  the  presiding  of- 
ficer was  supposed  to  exert  in  the  formation  of 
committees  more  or  less  favorable  to  certain 
ereat  measures,  upon  which  the  sentiment  of  this 
Convention  is  divided,  was  the  most  prominent,  if 
not  the  only  defence  by  which  the  de  ay  could 
be  justified.  If  this  be  true,  the  gentleman  will 
recollect  that  the  force  of  his  example  once  set 
cannot  be  diminished  by  his  precepts  now.  But, 
sir,  how  stand  the  facts  m  refer*  ncc  to  this  al- 
leged caucus  arrangemeht.''  The  gentleman 
from  Kent  had,  he.  would  undertake  to  say,  no 
authority  for  his  assertion.  That  a  majority  of 
this  body  had  agreed  in  caucus  upon  any  propo- 
sition which  it  was  intended  should  be  carried 
through  this  Convention. 

Mr.  Chambers  remarked,  that  he  had  merely 
based  his  remarks  upon  the  assertion  of  the  gen- 
tleman   from  Baltimore  CGuntv,  (Mr.  Howard.) 

Mr.  Presstman  would  endeavor  to  show,  that 
the  gentleman  had  spoken  with  a  greit  deal  of 
freedom  with  regard  to  the  action  of  others, 
without  fully  knowing  or  appreciating  the 
grounds  upon  which  they  stood.  Had  it  not  been 
evident  that  there  was  not  a  majority  here  who 
had  presented  any  plan  which  they  could  as  y.  t 
have  adopted  ?  This  was  a  sufficient  answer  to 
the  allegation. 

It  is  equally  evident  that  the  balance  of  power 
is  in  the  hands  of  a  small  number  of  gentlemen 
in  this  Ci  nvention,  who  may  be  ^aid  to  occupy 
the  middle  ground.  They  must  be  conciliated. 
This  has  been  the  effort  of  the  friends  of  compro- 
mise..   In  no  other  spirit  was  any  Constiiuiioa 
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ever  adopted,  than  by  mutual  surrender  of  pre- 
conceived opinions  in  view  of  the  great  end  to  be 
accomplished.  There  were  not  less  than  ten  or 
fifteen  gentleman  known  as  reformers  in  this 
body,  who  had  voted  in  favor  of  the  compromise, 
and  who  were  wholly  uncommitted  before  the 
vole  was  cast.  The  gentle/nan  had  said  such  a 
caucus  was  held,  and  jet  he  has  to  admit  that  he 
knew  nothing  of  the  elements  of  the  consultation 
or  the  extent  of  its  obligation, and  he  founded  his 
suspicion  upon  the  remarks  of  the  gentleman 
from  Baltimore  county,  (Mr.  Howard,)  who  had 
not  even  used  the  word  "caucus."  There  is  no 
disposition  on  my  part,  since  other  gentlemen 
have  alluded  to  the  action  of  the  friends  of  the 
amendment  of  the  gentleman  from  Washington, 
(Mr.  Fiery,)  to  state  somewhat  more  distinctly 
its  origin.  That  measure  had  been  agreed  upon 
by  the  friends  of  compromise  and  adjustment,  as 
one  most  likely  to  secure  the  favorable  considera- 
tion of  the  Convention,  and  many  who  had  sup- 
ported it,  were  bound  to  adhere  to  it  as  long  as 
there  was  any  expectation  of  passing  it.  Thus 
far  the  consultation  on  the  part  of  some  us  might 
be  regarded  as  partaking  oi  the  nature  of  a  cau- 
cus. But,  sir,  there  were  other  gentlemen,  and 
among  them  the  mover  of  the  proposition,  (Mr. 
Fiery,)  who  had  voted  for  it,  who  had  never  been 
bound  by  the  action  of  any  caucus  of  any  kind  or 
description.  The  g'entleman  from  Kent,  (Mr. 
Chambers,)  must  perceive  that  he  had  done  in- 
justice, unintentionally  no  doubt,  to  the  gentle- 
man who  moved  the  amendment,  and  many  who 
had  supported  it. 

Mr.  Chambers  said  he  had  not  asserted  that 
any  member  was  bound  by  the  caucus.  The 
gentleman  from  Baltimore  county, (Mr.Howard,) 
had  complained  that  the  gentleman  from  Balti- 
more city,  (Mr.  Brent,)  would  not  conform  to 
the  compromise,  and  he,  (Mr.  C.,)  then  stated  his 
opinions  with  regard  to  such  a  caucus. 

Mr.  Presstman  replied,  that  because  the  gen- 
tleman from  tiaJtimore  county,  ( Vlr.  Howard,) 
had  seen  fit  to  express  his  regret  that  his,  [Mr. 
P.'s,]  colleague  had  not  voted  ibr  the  compro- 
mise, was  indeed  but  a  slight  ground  for  the  as- 
sertion that  a  caucus  had  been  held,  binding  in  its 
operations  upon  the  majority  of  this  Convention, 
in  which  assumed  state  of  facts  the  gentleman  had 
said  that  he  and  others  might    as  well    retire. 

He  would  ask,  what  sort  of  a  caucus  is  that 
which  meets  only  for  consultation,  and  does  not 
command  a  majority  vote  ?  The  whole  scope  of 
the  gentleman's  remarks,  had  been  to  bring  into 
disrepute  any  consultation  outside  of  this  Con- 
vention, by  vvliicli  harmony  of  action  mi^iit  be 
induced,  and  without  sume  sort  of  union,  no  one 
knows  better  than  the  learned  gentleman  himself, 
who  has  warred  upon  such  a  movement,  that  all 
hope  of  establishing  a  basis  which  will  prove  ac- 
ceptable to  the  people,  is  vain  and  idle.  Hence 
these  leajs! 

"Would  the  gentleman  from  Kent,  (Mr.  Cham- 
bers,) give  up  one  iota  of  power  now   held   by 


the  smaller  counties?  Certainly  not.  Had  not  the 
gentleman  from  St.  Mary's  (Mr.  Blakistone)  who 
closed  his  remarks  with  the  emphatic  declara- 
tion that  he  would  die  in  his  seat  before  he  would 
yield  one  inch  upon  the  present  basis  of  repre- 
sentation, and  which  sentiment  had  been  taken 
up  and  echoed  around  this  State,  by  gentlemen 
known  as  anti-reformers?  Were  there  not  very 
many  gentlemen  pledged  in  the  canvass,  to  yield 
nothing  to  the  spirit  in  which  this  Convention 
had  been  called  together.  The  eloquence  of 
Demosthenes  would  be  of  no  avail  on  such  minds 
where  reason  was  not  left  free  to  combat  with 
error.  He  did  not  use  the  term  anti-reformer, 
as  a  term  of  reproach;  the  people  who  elected 
them  as  such,  honored  them  in  their  sentiments, 
but  he  could  not  be  brought  to  believe  that  in 
the  temper  of  this  Convention,  much  good  would 
come  in  any  attempt  at  proselyting.  If  there 
are  in  sincerity  a  majority  of  reformers,  the 
compromise  must  ultimately  prevail,  if  not,  the 
anti-reformers  must  triumph. 

Mr.  Mitchell  said  the  gentleman  from  Bal- 
timore city  was  going  too  far  in  stigmatising 
those  with  whom  he,  (Mr.  M.,)  acted  as  anti- 
reformers.  They  were  all  in  favor  of  some  re- 
forms. Did  the  gentleman  mean  by  an  anti- 
reformer,  one  who  would  not  give  twenty-four 
representatives  to  the  city  of  Baltimore? 

Mr.  Presstman  said  that  he  had  expressly 
stated  that  he  did  not  use  the  term  anti-refor- 
mer, as  a  stigma.  God  forbid  that  he  should  set 
himself  up  "to  deal  damnation  round  the  land," 
because  of  a  difference  of  opinion.  He  spoke  of 
anti-reformers  in  the  sense  in  which  that  term 
is  generally  understood  throughout  the  State,  in 
reference  to  the  question  of  representation.  He 
was  happy  to  know  that  the  gentleman  from 
Kent,  [Mr.  M.,]  was  willing  to  be  a  reformer  of 
the  judiciary. 

Mr.  Mitchell.    I  am  sir. 

Mr.  Presstman.  Let  me  ask  if  any  one  in  the 
State  would  be  at  a  io  s  to  define  the  position  of 
one  of  the  gentleman  Irom  Kent  (Mr.  Chambers) 
he  surely  is  not  asharneJ  to  be  termed  an  anti- 
reformer. 

Mr.  Chambers.  If  the  gentleman  will  define 
the  term,  I  will  answer  yes  or  no. 

Mr.  Presstman.  Was  the  gentleman  ashamed 
to  be  voted  for  as  an  anti-reform  candidate  for  a 
seat  in  this  Convention? 

Mr.  Chambers  replied  that  he  was  not 
ashamed  to  be  called  by  any  name  which  would 
designate  the  opinions  he  entertained.  He  w-as 
not  a  reformer  in  the  sense  of  desiring  a  change 
in  the  Constitution  in  all  its  parts;  not  in  the 
sense  of  wanting  a  judiciary  elected  for  a  short 
term  of  years,  by  the  people.  But  in  certain 
particulars,  he  was  in  favor  of  reform.  It  was 
but  fair  thai  the  gentleman  should  define  the 
term  before  demanding  a  categorical  reply. 

Mr.  Presstmam.  Are  we  then  indeed  all  re- 
formers?   Is  that  term  grown  in  high  favor,  and 
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do  gentlemen  seek  to  win  and  wear  the  title? — 
He  had  been  called  upon  to  define  the  ternn  re- 
former. Well,  he,  (Mr.  P.,)  would  admit  that 
he  might  have  some  difficulty  in  defining  the 
term  if  he  consulted  the  dictionaries,  but  not  the 
least  if  he  looked  to  the  popular  acceptation  of 
the  term. 

He  called  a  man  a  reformer  who  was  in  favor 
of  altering  the  present  basis  of  representation  to 
a  more  liberal  system,  by  which  the  rights  of  the 
majority,  if  not  fully  established,  would  be 
strengthened  and  supported.  He  would  call  a 
man  a  reformer  if  he  was  disposed  to  take  mid- 
dle ground  from  choice  and  not  necessity. 

But  he  would  call  no  man  a  reformer  who 
avowed  himself  in  favor  of  no  change  and  would 
not  yield  any  thing  but  from  the  fear  of  being 
called  upon  to  yield  more. 

Would  the  gentleman  desire  to  have  an  in- 
dictment read,  that  he  might  escape,  not  from  the 
substance  of  the  charge,  but  throuj^h  some  flaw 
or  quibble  in  the  draught?  Perhaps  the  gentle- 
man might  take  up  some  technical  objections; 
he  was  familiar  with  the  loop-holes  of  metaphy- 
sical defences. 

If  we  lived  in  the  day,  when  doctors  would 
dispute  upon  the  quesuon — how  many 
would  dance  upon  tlie  point  of  a  needlel  (Laugh- 
ter.) he  might  be  called  upon  to  define  wilh 
more  minuteness  than  he  had  done,  the  distinct- 
tion  between  reformers  and  anti  reformers.  He 
might  instance  the  vote  in  favor  of  the  proposi- 
tion of  the  genllemcin  from  Kent;  no  one  who 
voted  for  that  plan,  could  in  his  judgment,  lay 
any  claim  to  the  character  of  a  reformer. 

Mr.  Merrick  stated,  that  he  had  voted  against 
the  amendment  of  the  gentlemen  from  VVashing- 
ton,  (Mr.  Fiery,)  but  had  always  been  in  favor 
of  a  compromise. 

Mr.  Presstman.  Very  true,  sir,  he  had  al- 
ways esteemed  that  gentlemen  as  disposed  to  be 
liberal,  and  he  did  not  believe  he  was  desirous 
that  no  change  should  be  made,  and  had  not 
voted  for  Mr.  Chambers  plan. 

While  upon  the  floor,  he  would  say  a  few 
words  upon  the  main  question  as  it  was  not  his 
intention  to  speak  upon  that  subject  again.  He 
did  not  wish  to  interpose  between  the  gentle- 
man from  Baltimore  county, (Mr.  Howard,)  and 
his  friend  and  colleague,  (lvIt.  Brent,)  who  had 
had  what  might  be  almost  termed  a  passage  at 
arms  this  morning.  For  both  gentlemen  he  en- 
tertained a  high  regard,  and  each  was  capable  of 
defending  himself. 

It  was  due  to  the  gentleman  from  Baltimore 
county,  (Mr.  Howurd,)  to  say  that  he  was  right 
in  supposing  that  the  delegation  from  the  city  of 
Baltimore,  was  divided  upon  the  question  of  rep- 
resentation, not  that  in  the  opiniun  of  either  one 
of  them,  that  the  claim  of  the  city  had  been  ful- 
ly met  and  granted,  but  in  an  entire  urivvilling- 
nes»  on  the  part  of  those  who  advocated  the  com- 


}  promise, to  defeat  that  measure  and  thereby  jeo- 
;  pardize,  in  their  opinion,  the  interests  of  the  peo- 
]  pie  of  Baltimore. 

I  Those  of  us  who  sustain  the  compromise  agree 
j  fully  in  the  opinion  expressed  by  him  that  the 
s  sentiment  of  the  people  of  Baltimore,  would 
1  sanction  under  the  circumstances  in  which  the 
/  Convention  is  placed,  a  fair  and  liberal  adjust- 
;  ment. 

:      His  colleague,  (Mr.  Brent,)  would  do  him  the 
i  justice  to  say,  that  he  had  voted  for  the  incorpo- 
I  ration  of  the  principle  of  representation  accord- 
I  ing  to  r)umbers  in  the  House  of   Delegates.     He 
I  had  stated   more  than  once  that  the   people  of 
Baltimore  desired'lhe  popular  basis  in  the  fullest 
I  latitude,  but  it  was  due  to  truth  and  candor  to 
say,  that   he   avowed,  from  the  beginning,  that 
looking  to  the  basis  upon  which  the  Convention 
j  was  called,  he  did  not  believe  that  his  constitu- 
ents regarded  the  strict  adherence  to  that  princi- 
ple as  a  sine  qua  non.     He  would  now  reiterate, 
that  he  could  not  bring  himself  to  believe  that 
any  common  sense  man,  within  the  limits  of  the 
city  of   Baltimore,  expected  that  principle  to  be 
carried  out  to  its  fullest  extent  at  this  lime.     In 
some  future  Convention  it  possibly  may.     When 
he   voted  for  the  proposition  of   the   gentleman 
from  Washington,  (Mr.  Fiery,)  he  knew  that  no 
plan  as  favorable  to  the  city  of  Baltimore  would 
be  offered,  and  even  that  would  not  have  been  if 
a  portion  of  the  Baltimore  delegation  had  not,  by 
the  conciliatory  course  pursued  by  them,   pro- 
duced a  better  state  of  feeling  with  reform  mem- 
bers from  the  counties,  than  existed  at  the  com- 
mencement of  our  session. 

Mr.  Brent  wished  simply  to  call  the  attention 
of  his  colleague  to  the  fact  that  there  was  now  a 
proposition  lying  upon  the  table  to  give  twenty- 
four  representatives  to  Baltimore  city. 

Mr.  Phesstwan  would  be  most  happy  to  re- 
spond to  the  suggestion.  He  would  vote  against 
the  proposition  because  every  man  in  the  House 
knew  it  would  not  command  two  votes.  As  long 
as  the  reformers  of  the  counties  could  stand  by 
the  compromise,  he  was  in  good  faith  ready  to 
uphold  it.  Why,  sii.  does  not  my  colleague  know 
that  there  is  not  the  first  man  who  voted  with 
him  against  the  comproi;iise  who  is  prepared  to 
give  to  the  city  of  Baltimore  as  high  a  represen- 
tation as  that  plan  proposes  ?  And  sir,  let  me 
say  to  him,  that  two  out  of  the  four  Deniucrats 
who  voted  against  that  plan,  (Messrs.  Sappington 
and  Stephenson,  of  Harford,)  are  unwilling  to 
give  even  ten  delegates  to  the  city  of  Baltimore. 
Can  the  delegation  of  Baltimore  city  expect 
for  a  single  instant,  to  control  the  settlement  of 
this  question  on  more  favorable  terms.'  He  was 
willing  to  confess  that  he  felt  the  necessity  of 
support  in  a  grave  crisis  like  the  present,  and  re- 
joiced to  think  that- if  he  had  erred,  he  had  at 
lest  the  proud  satisfation  of  knowing  that  he  was 
enlisted  on  the  same  side  with  men  not  only  dis- 
tinguished by  every  virtue  which  could  charac- 
terise a  statesman,  but  men  had  grown  grey  in 
the  service  of  ^e  people— men  whom  the  great 
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body  of  reformers  of  the  State  had  esteemed 
worthy  of  their  unlimited  confidence — men  who 
had  shared  the  storm  and  sunshine  of  popular 
opinion,  and  had  proved  unflinching  champions 
of  reform  at  all  times  and  upon  all  occasions.  He 
was  glad  to  follow  the  lead  of  such  men. 

Mr.  Brent  asked  whether  his  colleague  inten- 
ded to  be  understood  that  he  did  not  follow  his 
own  judgment,  but  the  leadership  of  others.  For 
himself  he  would  say,  that  while  he  respected  the 
opinions  of  others,  he  followed  the  leadership  of 
no  man. 

Mr.  Frusstman  remarked,  that  words  had 
been  said  to  be  intended  for  the  purpose  of  con- 
cealing thoughts.  He  did  not  mean  to  say  that 
like  a  Spaniel  he  would  obey,  the  bidding  of  a 
master,  but  that  in  his  moral  and  intellectual  na- 
ture, he  was  proud  to  recognize  leaders.  The 
American  army  had  looked  to  Washington  as  a 
leader.  And  all  political  parties  had  recognised 
leading  men,  such  as  Cass,  Webster,  and  oth- 
ers. 

He,  (Mr.  P.,)  had  no  difficulty  in  submitting 
his  own  judgment  to  be,  in  some  degree,  control- 
ed  by  a  man  in  whom  virtue  and  intelligence, he 
reposed  confidence,  but  he  was  rather  slow  in 
the  selection  of  a  leader,  and  he  never  would 
choose  one  who  had  been  tried  and  found  wan- 
ting. 

He  hoped  that  in  any  mere  matter  of  personal 
consequence  he  would  be  able  to  meet  the  issue, 
be  it  what  it  might;  but  he  thanked  God  that  he 
had  not  the  never  to  hazard  upon  his  individual 
judgment  the  great  and  growing  interests  of  his 
constituency.  His  most  esteemed  friend  from 
Baltimore  county,  (Mr.  Howard,)  was  one  of 
that  class  of  men  he  had  been  early  taught  to  re_ 
gard  as  worthy  of  all  confidence.  He  had  been 
taught  every  principle  of  government  recognized 
as  correct  in  the  school  in  which  such  a  man  was 
held  in  high  esteem,  and  whose  words  were  re- 
garded as  full  of  wisdom  and  patriotism.  Times 
may  have  changed,  but  sir,  it  is  not  in  my  power 
to  change  one  sentiment  long  since  formed,  and 
will  be  forever  cherished,  that  no  great  or  good 
cause  can  triumph,  if  the  public  sentiment  is  in- 
different to  the  voice  of  those,  who,  in  every  po- 
sition of  life,  adorn  the  character  of  a  good  citi- 
zen. If  to  be  distinguished  for  learning,  tried  pa- 
triotism, incorruptible  integrity  is  to  be  a  sure 
mark  of  public  odium,  then  indeed  the  past  of 
honor  will  have  become  the  private  station.  He 
was  not  unwilling  to  admit  that  he  would  be 
ready  to  follow  the  lead  of  the  gentleman  from 
Baltimore  county,  (Mr.  Howard.)  The  name 
which  he  had  used,  had  been  identified  with  the 
battle  fields  of  the  revolution,  and  was  now  cher- 
ished with  just  pride  by  the  descendants  of  the 
Maryland  line. 

He  did  not  know  what  new  names  might  be 
invoked;  what  new  lights  were  to  dawn  upon  us; 
but  he  would  declare  that  when  the  influence  of 
such  men  was  lost  in  the  city  of  Baltimore,  eve- 
ry patriotic  emotion  would  be  extinct,  under  the 
shadow  of  her  monuments. 


He  knew  well  the  character  of  his  friend  and 
colleague, (Mr.  Brent.)  He  was  a  bold,  fearless, 
honorable  advocate  of  any  principle  he  adopted- 
But  he  might  also  add,  that  while  he  accorded 
him  thfcse  characteristics,  he  regretted  to  say 
that  he  was  not  as  prudent  as  he  was  honest. 

Mr.  Brent  said  that  he  reciprocated  the  com- 
pliment. 

Mr.  Presstman  resuming,  remarked  that  he 
was  not  aware  there  could  be  so  much  diffierence 
of  a  personal  nature  between  himself  and  col- 
league, (Mr.  B.,)  each  understrod  the  other  well 
enough  to  know  that  though  they  might  differ  in 
the  conclusions  to  which  they  had  come  upon 
the  subject,  there  was  no  room  for  any  unkind 
feeling. 

And  he  would  take  the  liberty  to  say  to  his 
colleague,  that  in  the  remarks  of  the  gentleman 
from  Baltimore  county,  he  had  seen  nothing  un- 
warranted by  the  freedom  of  debate.  As  the 
delegation  from  the  city  of  Baltimore  was  divid- 
ed, in  opinion,  and  as  the  gentleman  from  Balti- 
more county,  (Mr.  H.,)  was  familiar  with  the 
social,  political  and  business  relations  of  their 
constituency,  he  regarded  as  well-timed.  The 
appeal  which  had  been  made  to  them,  not  for  an 
instance  supposing  that  his  colleague's  motives 
had  been  called  in  question.  In  the  issue  made 
up  upon  the  sentiment  of  the  people  of  Balti- 
more city,  in  reference  to  compromise,  my  col- 
league had  said  he  was  more  familiar  with  their 
views,  at  this  time,  than  the  gentleman  from  Balti- 
more county,  (Mr.  Howard;)  but  he  forgets  that 
in  this  avowal,  he  by  implication  denies  to  those 
of  us,  from  the  city,  uho  approve  the  compro- 
mise, the  same  means  of  judging  as  he  posseses. 

Mr.  Brent,  of  Baltimore  city,  explained.  He 
wished  to  be  distinctly  understood.  He  had 
nothing  to  do  with  the  quo  animo  of  the  gentle- 
man from  Baltimore  county's  attack  upon  him, 
but  what  he,  (Mr.  B.,)  objected  to,  was  the  pub- 
lie  arraignment  of  his  vote  here.  That  was  a 
matter  between  himself  and  his  constituents.  He 
(Mr.  Howard,)  had  said  that  he  had  known  the 
people  of  Baltimore  for  twenty-five  years,  and  he, 
(Mr.  B.,)  replied  by  saying  he  professed  to  un- 
derstand the  sentiments  of  the  people  of  Balti- 
more, as  well  as  any  man  living.  If  it  was 
regarded  as  an  implied  censure  upon  his  col- 
league, he  could  not  help  it,  but  he  certainly  did 
not  mean  it  to  be  so. 

Mr.  Presstman  did  not  for  a  moment  suspect 
that  his  colleague  had  intentionally  claimed  a 
superior  knowledge  of  the  constituency  which 
ihey,  in  part,  mutually  represented.  He  was  jus- 
tified, however,  in  saying  that  his  opportunities 
of  forming  a  correct  ji'dgment  of  the  public  sen- 
timent of  Baltimore,  was  equal  to  that  of  his  col- 
league, (Mr.  B.)  Born  and  reared  in  that  city, 
he  could  not  be  supposed  to  be  ignorant  of  pub- 
lic sentiment.  He  had  had  the  honor  to  have 
been  through  a  period  of  more  than  fifteen  years, 
an  active  participant  in  public  affairs.  The  sev- 
eral situations  of  honor  and  trust  bestowed  upon 
him  by  his  fellow-citizens,were  some  evidences,  at 
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least,  that  he  was  regarded  as  worthy  of  their  | 
confidence.  He  should  never  betray  that  trust 
willfully,  though  his  judgment  mighterr,  his  heart 
knew  no  pulsation  that  did  not  beat  true  to  the 
people  whom  he  represented.  Something  had 
been  saiil  by  his  colleague,  (Mr.  B  ,)  as  to  the 
surrender  of  political  power  now  enjoyed  by  the 
party  of  which  we  are  both  members.  That  pa- 
tronage has  been  denominated  by  him  the  club 
of  Hercules  Disclaiming  in  all  sincerity,  that 
the  remarks  he  was  about  to  make  on  that  sub- 
ject, nrtt  designed  to  apply io his  colleague,  who, 
he  believed,  to  be  incapable  of  acting  from  an 
unworthy  motive.  It  is  due  to  truth  and  candor 
to  say,  that  as  a  member  of  the  Preform  party  of 
Maryland,  he  blushed  to  acknowledge,  that  in 
despite  of  loud  professions,  there  are  those  who 
are  looking  to  the  mess  of  pottage,  and  have 
abandoned  the  high  ground  of  principle,  and  it 
is  in  a  quarter  where,  for  the  honor  ot  the  cause 
of  reform,  he  had  hoped  opposition  would  never 
have  come;  that  the  defeat  of  the  Constitution  is 
becoming  a  watchword.  His  colleague,  (Mr. 
B.,)  had  said  that  the  compromise  for  which  the 
lleformers  of  this  body  have  voted,  with  astonish- 
ingjunanimity,  is  a  mere  crumb!  a  crumb  "fall- 
ing from  the  rich  man's  table."  Aye,  sir,  if  it 
were  not  fnr  the  crumbs  which  are  expected  to 
fall  from  the  Executive  table,  how  few  would  be 
found  to  hazard  the  substantial  concessions  to 
popular  rights  which  have  been  presented  and 
rejected  by  this  body.  He  would  beg  to  call  the 
attention  of  the  Convention  to  the  attitude  of 
parties  in  the  late  Gubernatorial  contest. 

It  is  a  well  known  fact,  that  both  the  distin- 
guished candidates  for  the  Gubernatorial  chair, 
were  the  avowed  friends  of  reform  and  retrench- 
ment. That  being  the  case,  what  was  the  ground 
assumed,  everywhere  openly,  by  the  Democratic 
candidate.'  It  was  this.  That  although  the  can- 
didate of  the  Whig  party  was  himself  a  Reformer, 
yet  he  was  sustained  for  the  most  part  by  those 
who  were  inimical  to  Conventional  Reform. 
That  looking  to  the  probable  majority  of  the 
anti-reformers  in  this  Convention,  if  a  gentleman 
was  elected  a  Whig  Governor,  that  the  Conven- 
tion might  not  be  disposed  to  curtail  his  patron- 
age. Mr.  P.  well  recollected  that  in  Monument 
Square,  the  Democratic  candidate,  in  alluding  to 
the  Reform  ticket  nominated  in  the  city  of  Balti- 
more, he  put  the  question  home  to  them  by  name, 
and  asked,  in  the  event  of  his  election,  they  would 
dare,  aye,  dare  sir,  to  violate  their  pledges  to  the 
great  cause  of  Reform,  by  seeking  to  uphold  Ex- 
ecutive patronage.  And,  sir,  that  appeal,  swayed 
the  minds  and  judgments  of  many  who  were  po- 
litically opposed  to  the  Democratic  candidate, 
but  who  were  sincere  in  their  devotion  to  the 
Reform  cause. 

Mr.  Wm.  Cost  Johnson  asked  if  he  was  to 
understand  the  gentleman,  [Mr.  Presstman,]  as 
saying  that  Mr.  Lowe  and  JMIr. Clarke, in  speeches 
they  made  in  Baltimore  county,  besidesexpress- 
ing  themselves  in  the  same  manner  in  private — 
pledged  themselves  to  that  doctrine,  and  also 
that  every  Whig  and  Democrat  in  Maryland  vo- 


ted for  the  two  candidates  in  consequence  of 
fheir  having  pledged  themselves  in  open  speeches 
that  they  were  in  favor  of  representation  accord- 
ing to  population. 

Mr.  Presstman  continued.  The  question  had 
been  put  to  him,  and  he  would  endeavor  to  re- 
ply in  the  manner  he  was  best  able.  He  would 
not  vouch  for  the  accuracy  of  his  statement,  as 
he  was  not  present  at  the  Baltimore  county 
meeting,  at  the  laying  down  of  the  Gubernatorial 
platforms.  But  he  had  always  been  under  the 
impression,  that  both  gentlemen  had  expressed 
thfir  individual  opinions  in  favor  of  the  princi- 
ple of  representation  according  to  population, 
but  he  was  not  prepared  to  say  that  all  who  vo- 
ted for  each  candidate,  regarded  that  principle 
as  involved  in  the  Gubernatorial  coritest.  Hence 
he  had  referred  to  the  view  taken  by  the  Demo- 
cratic candidate,  before  the  people  of  Baltimore, 
as  to  the  influence  his  election  might  exert  upon 
the  action  of  this  body.  ^ 

He  would  not  be  understood  as  declaring  that 
many  who  will  oppose  the  Constitution,  (such 
as  it  now  likely  to  be,)  might  not  do  so  from  the 
highes^t  and  most  honorable  motives;  but  that 
there  is  a  taint  somewhere  and  among  some  per- 
sons, styling  themselves  reformers,  he  did  avow, 
and  will  forever  maintain.  He  regretted  that  an 
allusion  had  been  made  by  his  colleague,  [Mr. 
Brent,]  to  this  Club  of  Hercules.  How  few  of 
all  the  honest  yeomanry  and  masses  of  the  peo- 
ple in  this  State,  have  any  lot  or  interest  in  the 
distribution  of  offices. 

Mr.  R.  J.  Brent  wished  to  know  whether  he 
understood  the  gentleman.  If  he  did,  it  was  that 
the  Governor  had  said  that  he,  [Mr.  B.,]  and 
others,  would  not  dare  refuse  to  strip  him  of  the 
Executive  patronage.  Now,  he,  [Mr.  B.,]  did 
intend  to  vote  to  strip  him  of  that  patronage. 

Mr.  Presstman.  If  the  gentleman  "had  so 
declared  himself,  how  could  he  suppose  that  he, 
[Mr.  P.]  meant  to  impute  otherwise. 

Mr.  Brent.  Your  remarks,  sir,  were  equivo- 
cal, although  I  know  you  did  not  mean  to  include 
me. 

Mr.  Presstman  proceeded.  He  wished  to  be 
understood  as  ready  at  all  times  to  make  this  is- 
sue before  the  people  of  Baltimore.  That  while 
they  might  desire  representation  according  to 
population,  there  had  never  been  an  official 
document  emanating  from  any  party  in  this  State, 
in  or  out  of  Baltimore,  demanding  that  principle 
should  be  carried  out  as  a  sive  qua  7ion  in  the 
adoption  of  a  Constitution. 

It  is  true,  that  the  organ  of  the  Democratic 
reform  party  of  Baltimore,  (the  Republican  and 
Argus,)  claims  this  to  be  the  sentiment  of  the 
people  of  Baltimore;  as  to  the  correctness  of  that 
position,  and  of  the  course  of  that  paper,  he 
should  have  something  to  say  hereafter.  Why, 
sir,  if  such  pietensions  had  been  avowed  by  any 
party,  this  Convention  never  would  have  been 
called  together.  The  journal  of  the  House  of 
Delegates  is  pregnant  with  proof  that  those  who 
passed  the  act  establishing  the  basis  of  represen- 
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tatioD  in  this  body,  did  not  for  one  instant  suppose 
the  city  of  Ealtimore  would  demand  as  a  sine 
qna  non  representation  according  to  population. 
Why,  sir,  of  all  the  members  of  this  body,  known 
as  reformers,  but  seventeen  voted  for  the  adop- 
tion of  that  principle,  when  compelled  to  record 
their  votes  upon  the  resolution  of  the  gentleman 
from  St.  Mary's,  [Mr.  Blakistone.]  And  among 
these,  of  my  own  knowledg,  were  several,  who 
in  voting  for  it,  did  so  alone  in  view  of  the  adop 
tion  of  the  district  system. 

Mr.  Wm.  Cost  Johnson  here  remarked  that 
as  the  hour  was  late,  if  the  gentleman  fionn  Bal- 
timore would  acquiesce  he  would  make  a  motion 
to  adjourn,  which  Mr.  P   assented  to, 

And  the  Convention  adjourned. 

Wednesday,  March  26th,  1851. 
Mr.  Presstman  said,that  in  the  remarks  which 
he  had  made  on  yesterday  to  the  Convention,  he 
had  stated  that  it  was  not  his  intention  to  discuss 
'the  subject  now  under  consideration,  beyond  the 
actual  necessity  of  deliberating  in  a  spirit  of 
compromise.  He  had  no  disposition  now  of  en- 
tering upon  an  examination  of  the  principles  on 
which  the  question  of  representation  ought  to 
rest. 

He  did  not  believe  that  a  discussion  of  thai 
character  was  likely  to  do  good, although  he  would 
listen  to  the  speeches  of  gentlemen  on  either 
siiie,  with  the  utmost  deference  and  respectful 
consideration.  The  vice  of  the  argument  of 
some  gentlemen,  in  his  judgment,  was  in  this, 
that  they  looked  to  the  establishment  of  a  basis 
dependent  upon  a  principle  which  can,with  mathe- 
matical precision,  be  shown  to  work  no  injustice 
or  to  fail  to  recognize,  in  the  remotest  degree, 
iperfect  equality  of  rights. 

Mr.  President,  is  it  not  amazing  that  learned 
and  distinguished  gentlemen  upon  this  floor,  con- 
tinue day  after  day,  to  talk  about  the  establish- 
ment of  fundamental  principles,  with  reference 
to  the  question  of  representation,  and  avow  a  de- 
termination to  yield  nothing  of  a  favorite  theory, 
when  the  history  of  every  State  in  this  Union,  de- 
monstrates that  the  subject,  has  been  invariably 
one  of  concession  and  compromise,  and  that  the 
basis  of  representation  in  the  several  bi^anches  of 
the  government,  is  scarcely  the  same  in  the  Con- 
stitution of  any  one  of  the  States  of  the  Union 
now,  and  was  not  in  any  one  of  the  original  thir- 
teen. The  friends  of  a  compromise  have  been 
taunted  with  the  expression  that  their  unwil- 
lingness to  open  the  doors  for  a  full  and  free  dis- 
•cussion,  indicates  a  conscious  weekness  in  their 
position.  Not  so,  sir.  It  is,  indeed,  from  the 
'.fear  that  in  the  flight  of  time,  they  may  be 
left  with  the  work  unfinished,  and  volumnes  of 
•speeches  alone  be  the  fruits,  (if  they  can  be  so 
styled,)  of  our  deliberations,  whioh  impels  the 
friends  of  reform  to  speedy  action. 

Why,  sir,  have  we  come  here  to  learn  the  el- 
ementary principles  ol  government?  Is  it  in- 
deed that  this  Convention  must  need  enlighten- 
ment upon  principles  illustrated  in  every  politi- 
cal hornbook.  Have  we  not  the  debates  which 
have  been  made  in  the   Conventions   of  every 


State,  in  which  a  Constitution  has  been  adopted? 
Have  we  not  the  views  upon  this  identical  ques- 
tion, of  the  master  minds  of  the  American 
Union?  Must  we  then  rehearse  in  public,  all 
that  we  have  read  in  private.  No,  sir,  to  his 
mind  the  avoidance  of  these  old  and  hacknied 
topics  which  has  generally  characterized  our  de- 
bate is  the  best  evidence  of  the  practical  corn- 
monsense  of  the  members.  Look,  sir,  at  the 
result  of  these  discussions  in  the  several  States 
what  has  uniformly  been  the  termination — 
abandonment  of  the  original  grounds,  upon  such 
the  controversy  was  commenced,  and  the  rscog- 
nition  of  the  spirit  of  compromise?  He  had  two 
objects,  mainly,  in  trespassing  upon  the  time  of 
the  Convention.  Firstly,  that  he  might  make 
known  to  his  constituents  the  reasons  which  had 
induced  him  to  support  the  measures  of  compro- 
mise; and  secondly,  to  express  his  acknowledg- 
ments at  the  bold  and  manly  course  pursued  by 
the  reformers  of  this  body  from  the  smaller  coun- 
ties; he  alluded  especially  to  the  delegates  from 
Talbot,  Queen  Anne's  and  Caroline  counties. — 
Organized,  as  this  Convention  is,  they  have  had 
it  in  their  power  at  any  moment,  to  defeat  the 
cherished  hopes  of  the  reformers  of  Maryland. 
They,  sir,  are  the  only  representatives  of  the 
eastern  section  of  the  State,  so  numerously  re- 
presented in  this  body,  who  have  magnanimously 
voted  to  limit  and  abridge  their  political  power. 
Have  they  not  received  revilings  from  those  who 
came  here  swearing  bitter  hostility  to  all  change, 
and  whose  best  boast  it  would  seem,  is  their  ina- 
bility to  surmount  their  local  prejudices,  and  to 
keep  an  eye  single  to  the  chances  of  the  political 
game  as  it  is  to  be  played  upon  the  stage  of  "old 
Buncombe." 

Has  it  not  been  entertaining,  sir,  on  the  one 
hand,  to  listen  to  the  out  layings  of  the  patriotic 
heart  who  comes  from  a  section  of  the  State, 
where  representation  according  to  population 
is  held  in  abhorence,  while  he  denounces  with 
flashing  eye  and  vehement  gesture,  the  demoni- 
acal spirit  of  those  who  espnuse  the  cause  of  the 
majority  as  a  slavish  idolatry  to  the  "dear  peo- 
ple." When  you  remember,  sir,  that  the  very 
altar  at  which  he  is  then  worshipping  is  politi- 
cal ambition,  and  the  ends  and  means  to  obtain 
it,  is  to  pander  to  the  prejudices  of  the  constitu- 
ency who  hold  his  fate  in  their  hands. 

It  is  not  a  martyr's  crown,  but  the  wreath  of 
political  victory  with  which  he  seeks  to  adorn  his 
brow.  And  then,  sir,  are  the  disciples  of  ano- 
ther school,  often  heard  within  these  walls,  who 
are  so  enamoured  of  popular  rights,  as  to  refuse 
to  concede  one  hairs-breadth  of  what  they  term 
the  "inalienable  rights  of  the  people,"  that  they 
would  prefer  to  let  all  things  remain  as  they  are, 
than  surrender  a  single  delegate  in  the  apportion- 
ment. The  people  whom  he  had  the  honor  to 
repretjent  were  too  intelligent,  he  believed,  to  ex- 
pect that  in  one  single  effort  by  a  Convention, 
every  principle  of  Government  could  be  recogni- 
sed, and  established  by  a  standard  of  their  own 
fashioning.  Much  would  beobtained — nowsomo- 
thing  must  be  left  to  time. 
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He  indulged  the  hope  now  more  than  he 
did  in  the  eafly  stages  of  the  proceedings,  that 
a  majority  of  this  Convention  would  be  found 
favorable  to  radical  changes  in  the  legislative, 
executive  and  judicial  branches  of  the  Govern- 
ment. There  have  already  been  adopted  many 
salutary  provisions— among  them,  restrictions 
of  the  most  wholesome  character,  respecting 
the  debt-contracting  power,  which  in  times  pasl 
has  been  the  fruitful  source  of  abuse.  The  fears 
of  the  slave-holding  interest  have  been  quieted 
by  a  guaranty  of  constitutional  protection;  im- 
prisonment for  debt  abolished,  which  will 
guard  the  honest  mechanic  and  tradesman 
against  the  delusive  expectation  that  the  fear 
of  imprisonment  compels  payment  of  debts, 
when  ninety-nine  times  in  a  hundred  cases,  ex- 
perience demonstrates  that  a  discharge  under 
the  insolvent  system  robs  them  of  what  was 
due  to  their  toil.  By  this  provision  an  unfortu- 
nate class  of  sufferers,  generally  the  least  culpa- 
ble, however  small  in  number,  are  protected 
from  the  ignominy  of  confinement  in  the  com- 
mon jail. 

The  sentiment  of  a  vast  majority  of  this  body 
is  undoubtedly  in  favor  of  an  elective  judiciary 
for  a  term  of  years  ;  election  of  clerks  and 
registers  by  the  people,  and  indeed,  almost,  if 
not  every  single  reform  promised,  will  be  suc- 
cessfully carried  through  if  this  vexed  question 
is  satisfactorily  settled.  Will  it  not  be  deeply 
humiliating  if  the  Reformers,  holding  the  power 
of  effecting  so  much,  should  permit  this  golden 
opportunity  to  pass  unimproved?  He  would  not 
speak  harshly  of  the  course  of  any  gentleman 
— it  was  not  his  province;  but  this  much  he  was 
bound  to  say,  that  if  the  Reform  party  fail  to 
carry  out  their  views  by  the  disaffection  of  but 
a  few  of  their  number,  heavy  would  be  the  re- 
sponsibility of  those  who  refuse  to  join  the 
common  brotherhood  of  Reformers. 

He  was  not  prepared  to  yield  up  all  the  meas- 
ures he  had  enumerated,  even  if  they  be  proper- 
ly considered  of  minor  importance,  unless  repre- 
sentation according  to  population  was  obtained. 
It  is  conceded  on  all  sides,  that  a  provision  for 
the  call  of  a  Convention  at  stated  periods  (per- 
haps every  ten  years)  will  be  inserted  in  the 
new  Constitution.  That  is  a  great  concession, 
and  the  means  of  effecting  in  the  future,  re- 
forms for  which  public  sentiment  in  some  sec- 
tions of  the  State  is  not  yet  ripe. 

He  had  stated  that  he  would  vote  against  the 
proposed  amendment  of  his  colleague  (Mr. 
Brent,)  to  give  twenty  four  Delegates  to  the 
City  of  Baltimore.  Every  one  would  under- 
stand his  motive,  which  was  to  continue  to  act 
in  concert  with  the  great  body  of  Reformers, 
from  whom  alone  any  increase  of  the  Baltimore 
Delegation  could  be  obtained.  On  the  side  of 
his  friend,  he  thought  would  be  found  not  more 
than  three  votes.  When  that  proposition  was 
offered,  'the  test  would  be  applied  of  the 
sense  of  this  body;  and  these  would  be  precip- 
itated, but  the  vote  of  a  portion  of  the  Balti- 
more 'Delegation.  He  could  not,  for  his  life, 
perceive  the  policy  of  such  a  course,  though  he 
doubted  not  the  sincerity  or  uprightness  of  his 
colleague's  motives.      The  whole    aspect    of 
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such  a  proceeding  wore  to  him  the  appearance 
of  a  romantic  chivalry;  he  would  not  say  that 
it  was  Quixotic.  Why,  sir,  did  not  his  friend 
well  know  that  of  the  only  four  Democrats 
who  voted  against  Mr.  Fiery's  proposition,  two 
of  them  were  mainly  opposed  to  it,  because  of 
the  increase  given  to  the  Baltimore  Delegation? 
To  resist  that  amendment  or  one  similai-  in  prin- 
ciple, must  end  in  the  total  defeat  of  a  Consti- 
tution acceptable  to  the  people  whom  we  rep- 
resent. Are  we  to  turn  Ishmaelites  and  wage 
war  upon  every  principle  of  compromise? 

Mr.  BuENT,  of  Baltimore,  explained.  He  had 
over  and  over  again  stated  that  he  came  there  in 
no  spirit  to  refuse  to  compromise,  but  to  advocate 
a  compromise  upon  some  fair,  just,  and  honor- 
able principle.  He  would  say  that  so  far  as  the 
Senate  was  concerned,  he  was  willing  to  adopt 
a  territorial  basis,  and  he  thought  that  was  a  fair 
and  liberal  compromise  in  reference  to  repre- 
sentation. 

Mr.  Chambers  conceived  that  the  gentleman 
(Mr.  P.)  had  done  him  injustice  in  class- 
ing him  among  the  anti-Reformers.  He  was 
no  anti-Reformer,  being  in  favor  of  certain 
measures  of  Reform,  although  he  did  not  advo- 
cate all  the  changes  which  were  proposed. 

Mr.  Presstman  resumed.  He  thought  he 
understood  his  colleague's  position.  He  did  not 
charge  him  as  the  opponent  of  all  compromise, 
but  he  did  understand  him  as  having,  early  in  this 
body,  avowed  an  unwillingness  to  compromise 
upon  basis  of  the  House  of  Delegates,  which  at 
least  was,  practically  speaking,  the  only  ques- 
tion upon  which  a  compromise  v.'as  mooted;  the 
basis  of  the  Senate  no  one  seemed  disposed  to 
impeach. 

Did  not  his  colleague  say  that  he  would  not. 
vote  for  any  proposition  to  increase  the  repre- 
sentation of  the  City,  unless  by  a  rule  which 
would  operate  alike  throughout  the  State,  oc 
which  by  the  same  rule  would  make  any  dis- 
tinction arbitrarily  against  the  City.  He  was 
free  to  say  that  he  did  not  see  much  difference 
between  opposing  all  compromise,  and  demand- 
ing terms,  which  three-fourths  of  the  whole 
body  would  oppose. 

As  it  respects  the  reiterated  avowal  of  the 
gentleman  from  Kent,  (Mr.  Chambers,)  that  he 
was  not  an  anti-Reformer,  he  could  but  repeat 
that  which  he  had  before  said,  that  no  form 
of  words,  no  cavil,  no  splitting  of  hairs  could 
change  the  substance  of  things  as  seen  and 
judged  by  candid  men. 

He  (Mr.  P.)  had  before  given  his  definition  of 
a  Reformer,  which  he  thought  might  save  any 
difficulty  as  to  any  apprehension  of  its  being  ap- 
plied to  the  gentleman  from  Kent,  or  any  of 
those  voting  with  him  on  the  question  of  repre- 
sentation. ^Therc  may  be  many  gentlemen  in 
favor  of  changes  in  the  Constitution,  who  do 
not  style  themselves,  or  are  they  knov/n  in  this 
Convention  as  Reformers,  which  term  embraces 
in  the  popular  acceptation,  no  man  who  is  in 
favor  of  upholding  the  present  system  of  rep- 
resentation, or  who  opposed  Conventional  Re- 
form? He  would  now  add  an  example  to  his 
definition.  The  gentleman  from  Kent,  (Mr. 
Chambers,)  had  submitted  a  report  to  adopt  the 


194 


present  basis  of  representation.  Now  he  -would  a  few  remarks  on  a  subject  which  is  interesting 
say  that  not  a  single  man  was  a  Reformer,  in  his  to  myself  almost  entirely,  but  which  involves  also 
judgment,  who  voted  for  it,  and  yet  it  received  a  ;  the  character  of  this  body,  and  to  which  remarks 


vote  in  this  body,  only  eight  in  number  wanting 
to  carry  it.  That,  Mr.  President,  is  about  the  pre- 
cise state  of  parties  numerically  in  this  Conven- 
tion. A  majority  of  eight  being  the  whole 
strength  of  the  Reformers  in  this  body.  Cer- 
tainly not  one  more,  though  there  may  be  a  few 
less.     Time  must  determine. 

Mr.  Chambers  again  explained.  The  gentle- 
man did  not  understand  him.  He  (Mr.  C  )  un- 
derstood him  to  assert  that  the  proposition 
which  he  (Mr.  Chambers)  had  offered,  was  not 
a  compromise,  but  precisely  the  representation 
we  now  had.  In  his  proposition  he  meant  to 
carry  out  the  compromise  made  in  1836,  which 
did  present  a  different  representation  from  that 
we  now  had,  as  it  anticipated  the  adoption  of  a 
rule  therein  established  to  go  into  effect  now. 

Mr.  Presstman.  He  had,  he  thought,  fully 
appreciated  the  grounds  of  the  report.  He 
would  like  to  know  what  sort  of  a  compromise 
that  was  which,  if  carried  out,  would  not  vary 
the  apportionmentof  representation  three  votes. 
Look  at  the  list  of  delegates  as  assigned  by  the 
gentleman's  report  and  see  if  he  was  not  cor- 
rect. This  mode  of  attack  and  defence  which 
does  not  reach  the  substance  of  things,  but  de- 
lights in  vague  generalities,  may  suit  the  minds 


I  would  request  the  particular  attention  of  the 
gentleman  from  Baltimore  city,  (Mr.  Brent.) 
The  President  put  the  question  on  granting 
leave,  and  unanimous  consent  was  given. 
Mr.  Howard  then  proceeded  as  follows: 
I  would  furthermore  request  the  Reporter  to 
take  down  what  1  say,  and  the  correspondents 
of  the  Baltimore  papers — whoever  they  may 
be — to  copy  my  remarks  and  insert  them  in  their 
notice  of  the  proceedings  of  the  day.  I  hold  in 
my  hand  a  newspaper,  which  accidentally  came 
under  my  notice  last  night,  called  "The  Sunday 
Morning  Dispatch,''  professing  to  be  devoted  to 
morals,  &c.  In  that  paper  I  find  a  letter,  which 
I  would  not  have  noticed  at  all  if  the  writer  had 
merely  attributed  erroneous  opinions  to  me, 
which  he  does.  That,  Jiowever,  I  should  not 
have  brought  before  the  notice  of  this  body, 
but  the  letter  also  contains,  what  purports  to  be, 
an  extract  from  a  speech  delivered  by  one  of 
the  gentlemen  from  the  city  of  Baltimore,  (Mr, 
Brent.)  Who  the  writer  of  the  letter  is  I  do 
not  know,  and  I  do  not  care.  He  says  that  he 
is  not  a  Baltimorean.  I  am  glad  of  it.  I  did 
hope  that  no  one  bearing  that  name  would  be 
guilty  of  such  an  atrocious  slander.  It  is  stated 
that  before  this  body,  in  the  presence  of  this 


of  sophists,  but  cannot  be  approved  by  the  great  |  Convention,  and  in  my  presence,  the  gentleman 


body  of  the  people.  It  is  but  the  veil  which 
casuistry  seeks  to  throw  over  the  features  of  a 
scheme  which  Avill  not  bear  the  light.  Before 
concluding,  he  wished  to  ask  the  attention  of  the 
Convention  to  a  communication  in  the  Balti- 
more Argus,  signed  J.  N.,  not  that  he  was  dis- 
posed to  make  any  anonymous  communication 
the  subject  of  remark  here,  except  by  way  of 
illustration  of  what  was  termed  public  senti- 
ment. He  did  not  know  the  author;  he  had 
nothing  therefore  to  say  in  praise  or  blame  of 
him.  Now,  sir,  what  do  we  find  are  the  opin- 
ions therein  expressed  in  opposition  to  the 
amendment  of  the  gentleman  from  Washington? 
(Mr.  Fiery.)  Mr.  P.  here  read  the  article, 
which  disapproves  of  the  amendment  because 
it  does  injustice  to  the  City  of  Baltimore  and 
the  larger  counties. 

He  would  barely  make  one  single  comment. 
It  will  be  perceived  that  the  several  counties 
to  which  the  writer  refers  as  having  had  injus- 
tice done  them,  have  through  their  delegations, 
distinguished  for  their  knowledge  of  the  wishes 
of  their  own  people,  whom  they  represent,  as 
well  as  for  talent  and  patriotism,  advocated  and 
sustained  the  identical  measure.  If  ignorance 
is  bliss,  'tis  folly  to  be  wise. 


3emg 


TUESDAY,  April  1 
The  Convention  met  at  10  o'clock. 
Prayer  was  made  by  the  Rev.  M.  Griffith. 
The  roll  was   called,  and    a  quorum  b- 
present, 
The  Journal  of  yesterday  was  then  read. 

Personal  Explanation. 
Mr.  Howard  rose  and  said: — Mr.  President, 
I  ask  the  permission  of  the  Convention  to  make 


from  the  city  of  Baltimore  heaped  numerous 
personal  indignities  upon  me.  Now,  every  mem- 
ber of  the  body  knows  as  well  as  I  do  that  the 
statement  is  utterly  false.  And  my  object  in 
saying  this  is  a  regard  for  the  dignity  of  this 
body  as  well  a's  my  own — when  I  say  no  such 
speech  was  made  in  the  presence  of  this  body, 
I  listened  with  great  attention  to  the  remarks^ 
of  the  gentleman  from  the  city  of  Baltimore, 
and  I  now  say  that  I  could  discover  nothing  in 
them  of  personal  disrespect  to  myself.  And  yet 
here  is  a  letter  filled  with  willful  falsehoods;  and 
ushering  them  to  the  notice  of  the  community 
under  the  name  of  the  gentleman  from  the  city 
of  Baltimore.  It  is  to  separate  those  two — the 
name  of  the  gentleman  from  these  falsehoods — 
that  I  now  rise  and  with  that  sole  purpose,  in 
order  that  the  people  of  Baltimore  may  dome 
the  justice  to  believe  that  whatever  an  anony- 
mous letter  writer  may  say,  the  gentleman  who 
represents  the  city  of  Baltimore  here  did  no 
such  thing. 

Mr.  Brent,  of  Baltimore  city,  (speaking  by 
unanimous  consent)  said — Mr.  President:  1  have 
only  to  say  that  on  Sunday  last  my  attention 
was  called  to  a  Sunday  paper  published  in  Bal- 
timore. I  read  the  article.  I  never  had  seen 
the  paper  before.  I  had  heard  there  was  such 
a  paper.  Who  tlie  author  of  the  letter  therein 
published  is,  I  know  not,  and  cannot  suispect 
Certain  it  is,  I  had  no  lot,  or  part,  or  partcipa- 
tirn  or  privity  with  it.  I  consulted  some  of  my 
friends,  to  whom  I  read  the  letter,  as  to  the 
propriety  of  my  appearing  over  my  own  name 
to  correct  the  coloring  given  to  my  remarks,  as 
ivell  as  to  those  of  the  gentleman  from  Balti- 
more county,  (Mr.  Howard,)  for  he  says  there 
that    the    gentleman  from    Baltimore   county 
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«Viarged  me  ''with  virtually  betraying  my  trust." 
I  heard  no  such  thing  from  him.  J  heard  him 
Say  that  I  did  not  correctly  express  the  senti- 
ments of  my  people,  but  I  heard  nothing  which 
amounted  to  a  charge  of  traitorism  or  betrayal 
of  trust.  I  can  only  say  that  I  do  not  recognize 
in  thai  speech,  or  version  of  my  remarks,  what 
I  did  correctly  say.  I  do  not  know  the  person, 
in  any  shape  or  form,  who  wrote  the  letter.  I 
am  only  responsible  for  what  appears  in  the  re- 
port of  the  official  reporter  to  this  body. 

BASIS   OF    REPRESENTATION. 

Mr.  jENiFEtj  rose,  ho  said,  to  offer  an  order,  the 
adnplion  of  which,  he  ihoiJiflit,  would  be  attended 
with  advantageous  results.  He  believed  that 
every  member  of  the  Convention  Wiis  perfectly 
satisfied  that  they  were  as  far  removed  from  an 
adjustment  of  tiie  question  now  as  on  the  day  on 
which  they  first  proceeded  to  its  consideration. 
The  object  of  the  order  was  to  bring  the  Conven- 
tion to  a  fair  expression  of  opinion,  so  that  some 
compromise  might  be  presented  which  would 
cofnmand  the  votes  of  a  majority.  If  it  failed  no 
harm  could  be  done — if  it  succeeded,  practical 
good  would  follow.  The  order  did  not  corne  in 
conflict  with  the  appropriate  duties  of  the  com- 
mittee which  had  heretofore  been  appointed  on 
the  subject.  Every  portion  of  the  Stale  had  been 
heard,  so  far  as  the  views  of  each  portion  were 
concerned ;  and  yet,  as  things  now  stood,  the 
Convention  was  as  far  from  a  practical  result  as 
ever. 

The  order  was  read,  as  follows  : 

"  Resolved,  That  a  committee  of  seven  be  ap- 
pointed, to  consist  of  two  members  from  the  coun- 
ties of  each  gubernatorial  district,  and  one  from 
tiie  city  of  Baltimore,  to  lake  into  consideration 
tlie  question  of  Representation,  and  to  report  to 
the  Convention  the  most  expedient  mode  of  ap- 
portionment for  the  House  of  Delegates,  and  that 
said  committee  have  leave  to  sit  during  the  sit- 
tings of  the  Convention." 

Some  explanation  passed  between  Messrs.  Dor- 
sey  and  Jenifer. 

Ml.  Morgan  moved  to  amend  said  resolution 
by  striking  out  from  the  word  "seven,''  in  first 
line,  to  the  v/ord  "  district,'' inclusive  in  second 
line,  and  inserting  in  lieu  thereof  "  twenty-one  ;" 
be  appointed  to  consist  of  one  from  each  county. 

Mr.  M,  argued  that,  under  the  adoi)tion  of  the 
amendment  he  had  proposed,  some  co'Jipromise 
might  possibly  be  arrived  at,  and  some  definite 
action  liad  upon  the  report  of  such  a  committee. 
But  he  could  not  conceive,  he  said,  that  any  com- 
mittee raised  upon  tlie  plan  pointed  out  by  tlie 
genlleman  from  Charles,  (Mr.  Jenifei,)  could  ar- 
rive at  any  conclusion  which  would  eithi-r  expe- 
dite the  business  of  the  Convention,  or  bring  the 
Convention  to  any  definitive  vote. 

Mr.  Jenifer  briefly  replied  to  the  objections  of 
Mr.  Morgan,  and  contended  that  the  appointment 
of  a  cominitlee  such  as  that  proposed  by  the  gen- 
lleman from  St.  Mary's,  (Mr.  Morgan,)  would  be 
equivalent  to  referring  the  subject  to  a  second 
Convention,  and  would  delay  the  business  of  the 
body.  He  hoped  that  his  own  proposition  would 
be  adopted,  ll  might  do  good,  and  at  all  events 
could  do  no  harm. 


Mr.  Morgan  said,  it  was  not  enough  that  the 
proposition  of  the  genlleuiaii  from  Charles  (Mr. 
Jenifer)  would  do  no  harm.  The  question  was, 
would  it  do  any  good  >  If  not,  why  should  it  be 
adopted?  He  wauled  to  see  the  labors  of  this 
Convention  terminated;  he  was  tiled  of  silling 
here.  Mr.  M.  replied  to  the  objections  of  Mr. 
Jenifer  to  his  [Mr.  M's]  amendment;  he  con- 
tended that  they  were  not  well  founded,  and  that 
it  was  only  by  the  adoption  of  some  such  propo- 
sition as  he  had  offered  that  a  definite  conclusion 
could  be  reached, 

Mr.  Chambers,  of  Kent,  disagreed  with  the 
supposition  of  both  the  gentlemen  who  had  pre- 
ceded him.  as  to  the  impractability  of  doing  any 
thing  on  this  question  of  rapresentation  without 
some  extraneous  influence.  He  did  not  believe 
that  the  labors  of  the  Convention,  in  the  eff'orls  it 
had  made  to  adjust  the  question,  had  been  lost. 
He  did  not  think  that  the  Convention  was  as  far 
from  a  decision  as  it  was  at  Ihe  beginning.  But 
he  argreed  with  the  gentleman  from  St.  Mary's, 
(Mr.  Morgan,)  that,  upon  the  hypothesis  that  the 
Convention  were  as  far  from  an  agreement  as 
ever,  he  [Mr.  C]  believed  that  the  plan  of  the 
gentleman  from  Charles  (Mr.  Jenifer)  was  not 
one  calculated  to  expedite  its  approach  to  the  t'r- 
rnirms  ad  quern.  A  report  from  a  majority  in  favor 
of  any  given  proposition  was  calculated  to  fasten 
and  rivet  upon  that  portion  of  the  body  with 
whose  opinions  it  might  concur,  their  precious 
judgment.  The  complaint  was  now  that  gentle- 
men would  not  abandon  the  positions  they  had 
occupied.  He  thought  that  the  philosophy  of 
the  case  was  this:  that  whenever  the  members  of 
the  Convention  should  be  satisfied  that  every 
means  which  could  be  used  to  attain  the  result  at 
which  they  aimed  had  been  exhausted,  and  had 
proved  inetTectual,  they  would  then  be  prepared 
to  make  some  advances  in  another  direcli,on.  He 
did  not  speak  with  rcfererice  to  any  particular  in- 
dividuals; there  might  be  individuals  actuated  by 
some  ulterior  motive,  of  which  he  knew  nothing. 
He  spoke  of  the  views  of  the  members.  That 
point  had  nearly  been  reached.  Every  member 
of  the  Coiiventio'i  h  id  offered  his  first  love.  The 
geiitlein;in  from  !'harles(Mr.  Jenifer)  had  offered 
his.  He  [.Vlr.  C]  here  offered  Ms;  and  ho  was 
satisfied  t.iat  the  matrimonial  contract  never  could 
be  consuminated  between  the  high-contracting 
parlies  on  this  floor.  Although  he  was  anxious  to 
have  a  Constitution,  he  deemed  it  hopeless  to  ex- 
pect one  if  gentlemen  were  to  say  that  they  would 
adhere  tenaciously  to  llieir  own  propositions,  and 
would  take  no  other.  The  spirit  of  compromise 
was  abroad.  V^arious  propositions  lookinu-  to  that 
end  had  been  offered.  Some  projet  must  be 
adopted.  Let  the  (convention  continue  voting 
unlil  that  projet  should  turn  up  It  was  not  by 
liie  advice,  or  the  weight,  or  the  influence  of  a 
committee  that  this  question  was  to  be  settled, 
but  by  the  deliberate  judgment  of  the  different 
parties  of  the  Slate. 

After  a  remark  from  Mr.  Jenifer,  (imperfectly 
heard  by  the  Reporter,) 

Mr  Spencer  said,  he  conversed  pretty  much 
with  the  gentleman  f^roin  Kent,  (Mr.  (  hambers.) 
He  [Mr.  S.]  did  not  think  that  the  slightest  pos- 
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sible  benefit  could  be  derived  from  the  adoption  of 
the  proposition  of  tiie  gentleman  from  Cliarles, 
(Mr.  Jenifer.)  He  [Mr,  S]  did  not  believe  that 
any  benefit  was  to  result  from  delay.  He  was 
not  yet  convinced  that  the  Convention  could  not 
settle  the  question  as  well  for  itself,  as  by  the  in- 
tervention of  any  committee.  He  believed  that 
if  such  a  committee  should  he  appointed,  it  would 
be  just  as  little  able  to  act  as  the  Convention 
itself. 

Mr.  Jenifer  (interposing.)  The  adoption  of 
the  proposition  can  do  no  harm. 

Mr.  Spencer.  Yes,  it  can  and  will  do  harm — 
for  it  will  cause  delay.  We  are  in  a  better  con- 
dition now,  I  think,  to  harmonize,  than  we  shall 
be  by  tiie  interposition  of  any  committee.  At  all 
events,  let  us  try  one  day's  more  votmg  before 
any  new  project  is  entertained. 

Mr.  Jenifer.  Well,  1  am  content;  and  I  will 
move  that  the  further  consideration  of  the  order 
be  postponed  until  to-morrow. 

Tlie  question  on  that  motion  was  taken,  and 
decided  in  the  affirmative. 

So  the  further  consideration  of  the  order  was 

postponed  until  to-morrow.  ' 

The  Convention  then  resumed  the  consideration 

of  the  order  of  the  day,  being  tiie  several  reports 

of  the  committee  on  Representation. 

The  question  pending  before  the  Convention  on 
yesterday  being  on  the  motion  of  Mr.  Shriver, 
for  a  division  of  the  question  upon  the  first  branch 
of  the  amendment  offered  by  Mr,  Johifson,  for 
the  2d  section  of  the  report  of  the  committee  on 
Representation. 

Mr.  Dorsey  moved  to  amend  the  amendment 
offered  by  Mr.  Johnson,  by  striking  out  these 
words,  "  to  be  determined  by  adding  to  the  whole 
number  of  free  persons,  including  those  bound  to 
service  for  a  term  of  years,  three-fifths  of  all  other 
persons." 

Mr.  Dorset  said,  that  in  some  parts  of  this 
State,  for  instance,  in  the  city  of  Baltimore, 
there  were  a  great  number  of  persons  who  pur- 
chased slaves  for  a  term  of  years,  not  choosing 
to  hold  slaves  for  life.  In  contemplation  of 
law,  they  were  still  regarded  as  slaves,  and  for 
all  criminal  offences  they  were  punished  accord- 
ingly; yet  in  the  report  of  the  committee  now 
under  consideration,  they — as  respects  repre- 
sentation— were  placed  on  terms  of  perfect 
equality  with  a  native  born  while  citizen  of  a 
slaveholding  county.  The  same  practice,  he 
was  informed,  prevailed  in  Frederick,  Wash- 
ington, Allegany,  and  Carroll  counties,  and,  to 
a  limited  extent,  in  most  of  the  counties  of  the 
Slate.  Surely,  during  the  time  of  their  con- 
tinued slavery,  no  reason  can  be  assigned  why, 
as  regards  representation  in  the  Legislature, 
any  discrimination  should  be  made  between 
them  and  slaves  for  life;  much  less  should  they 
be  held  on  a  perfect  equality  with  native  born 
white  citizens;  for  in  doing  so,  great  injustice 
is  done  to  the  slaveholding  counties  by  the  city 
of  Baltimore,  and  the  non-slaveholding  counties 
which  perpetrate  it. 

He  should  for  this  and  other  reasons,  there- 
fore, vote  against  this  unequal  and  unjust  basis 
of  representation  in  the  Legislature. 


Mr.  Phelps  demanded  the  yeas  and  tiays. 

Mr.  Johnson,  by  permission  of  the  Conven-^ 
tion,  withdrew  the  first  branch  of  his  amend- 
ment, and  submitted  in  lieu  thereof  the  follow- 
ing, which  was  read: 

"The  House  of  Delegates  shall  be  composed 
of  members,  to  be  apportioned  among  the 

several  counties  and  the  city  of  Baltimore,  as 
follows;" 

Mr.  Chambers,  of  Kent,  moved  to  amend 
the  amendment  by  adding  at  the  end  thereof  the 
following,  which  was  negatived: 

"Being  pursuant  to  the  ratio  herein  provided 
according  to  their  several  federal  numbers  as 
shown  by  the  recent  census;" 

Mr.  Johnson,  with  the  consent  of  the  Con- 
vention, modified  bis  amendment  by  striking 
out  after  "Baltimore  county,"  the  word  "seven" 
and  inserting  "six,"  and  also  by  striking  out 
after  "Frederick  county,"  the  word  "seven'*^ 
and  inserting  "six.'' 

Mr.  Dorset  said  that  in  some  parts,  &c. 
[Vide  p.  2.] 

Mr.  D.  then  moved  to  amend  the  amendment 
by  striking  out  the  words  "as  follows,"  and 
inserting  "according  to  their  population,  as 
shown  by  the  late  census  of  the  United  States." 

Mr.  Dorset  demanded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  were  as  fol- 
lows: 

■"^Jlffrmttive. — Messrs.  Dorsey,  Kent,  Sell- 
man,  Howard,  Phelps,  Tuck,  Bowling  and 
Brewer — 8. 

J^ega'.ive. — Messrs.  Chapman,  Pres't,  Mor-* 
gan,  Blackistone,  Hopewell,  Lee,  Chambers,  of 
Kent,  Mitchell,  Donaldson,  Weems,  Dalrymple, 
Bond,  Sellers,  Jenifer,  Buchanan,  Bell,  Welch, 
Chandler,  Lloyd,  Colston,  John  Dennis,  James 
U.  Dennis,  Williams,  Chambers,  of  Cecil,  Mc- 
CuUough  Miller,  McLane,  Bowie,  Sprigg,  Mc- 
Cubbin,  Spencer,  Grason,  George,  Wright,  Di- 
rickson,  McMaster,  Hearn,  F'ooks,  Jacobs, 
Thomas,  Shriver,  Johrtson,  Gaither,  Biser,  Sap- 
pington,  Stephenson,  McHenry,  Magraw,  Nel- 
son, Carter,  Thawley,  Stewart,  of  Caroline, 
Stewart,  of  Baltimore  city,  Brent,  of  Baltimore 
city, Ware,  Fiery,  Michael  Newcomer,  Kilgour, 
Waters,  Anderson,  Slicer,  Fitzpatrick,  Smith, 
Parke,  Shower  and  Brown — 64. 

So  the  amendment  was  rejected. 

Mr.  John  Dennis  asked  by  what  process  of 
reasoning  the  gentleman  from  Frederick  [Mr. 
Johnson]  arrived  at  the  conclusion  by  which  he 
apportioned  four  delegates  to  Allegany  and  only 
three  to  Somerset,  their  population  being  about 
the  same.  After  a  pause,  Mr.  D.  added,  that 
lie  asked  for  information  only,  as  he  wished  to 
vote  understandingly. 

The  question  then  recurred  upon  the  adoptior> 
of  the  amendment  offered  by  Mr.  Johnson. 

Mr.  Grason  thought  there  was  sd  near  an 
approach  to  an  agreement  on  the  subject  of 
representation,  that  it  could  be  settled  as  easily 
in  the  Convention  as  in  a  committee  of  confer- 
ence. His  objections  to  the  various  plans  which 
had  been  proposed  were,  that  they  were  defec- 
tive in  the  provisions  for  making  apportionments 
according  to  the  changing  population  of  the 
counties.    The  substitute  of  the  gentleman  from 
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Frederick,  (Mr.  Johnson,)  allowed  to  each  a 
representation  according  to  federal  numbers, 
but  contained  no  provision  for  a  new  apportion- 
ment under  a  new  census.  In  this  respect  the 
substitute  was  defective,  because  the  Legisla- 
ture would  be  at  a  loss  to  determine  whether  a 
new  apportionment  ought  to  be  made  after  each 
national  census,  or  at  intermediate  periods,  ac- 
cording to  the  annual  change  of  population.  In 
the  proposition  he  was  about  to  submit,  he  had" 
provided  against  all  uncertainty,  and  made  it 
the  duty  of  the  Legislature,  after  every  national 
census,  to  apportion  the  delegates  among  the 
several  counties  of  the  State  according  to  their 
respective  population. 

Mr.  G.  then  offered  the  following  substitute, 
which  was  read: 

The  Legislature  at  its  first  session  after  the 
returns  of  the  national  census  of  1860  are  pub- 
lished, and  in  like  manner  after  each  subsequent 
census,  shall  apportion  the  members  of  the 
House  of  Delegates,  among  the  several  counties 
of  the  State,  according  to  the  population  of 
each,  and  shall  always  allow  to  the  city  of  Bal- 
timore four  more  delegates  than  are  allowed  to 
the  most  populous  county;  but  no  county  shall 
be  entitled  to  less  than  two  members,  nor  shall 
the  whole  number  of  delegates  ever  exceed 
eighty  or  be  less  than  sixty-five.  And  till  the 
apportionment  is  made  under  the  census  of 
I860,  the  city  of  Baltimore  shall  be  entitled  to 
nine  delegates,  Baltimore  county  to  six,  Fred- 
erick six,  Washington  five,  Allegany  four.  Prince 
George's  three,  Anne  Arundel  three,  Carroll 
three,  Montgomery  two,  Harford  rtiree,  Charles 
two,  Howard  tv/o,  Calvert  two,  St,  Mary's  two, 
Somerset  four,  Worcester  three,  Dorchester 
three,  Caroline  two,  Talbot  two,  Queen  Anne's 
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Mr.  Dorset  moved  tha 

t  the  further  consider- 

ation  of  the  order  of  the  day  be  postponed,  and 
the  substitute  be  printed;  which  was  not  agreed 
to. 


The  question  then  recurred  upon  the  adoption 
of  the  substitute. 

Mr.  Tuck  thought  they  had  better  lay  the 
subject  on  the  table,  and  rescind  the  order 
passed  two  days  ago  allowing  each  gentleman 
five  minutes  to  make  an  explanation,  whether 
he  offered  an  amendment  or  not;  for  the  House 
would  bear  in  mind  that  gentlemen  were  in  the 
practice  of  raising  questions  of  order  when  they 
had  an  opportunity  of  discussing  the  question. 
He  moved  to  lay  the  substitute  and  amendment 
on  the  table. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Tuck,  to  lay  the  substitute  and  amend- 
ment on  the  table,  and  determined  in  the  nega- 
tive. 

The  question  again  recurred  upon  the  adoption 
of  the  substitute  as  offered  by  Mr.  Grason. 

Mr.  Jenifer  moved  so  to  amend  the  substitute 
by  striking  out  and  inserting  to  "Prince  George's 
4;  Charles  3;  Howard  3;  Calvert  3;  St.  Mary's 
3;  Caroline  3;  Talbot  3;  Queen  Anne's  3;  Kent 
3;  and  Montgomery  3.'' 

Mr.  Jenifer  demanded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  resulted  as 
follows: 

Jiffirmative. — Messrs.  Chapman,  President,  Mor" 
gan,  Blakistone,  Hopewell,  Ricaud,  Lee,  Cham-> 
bers,  of  Kent,  Mitchell,  Dorsey,  Wells,  Randall, 
Kent,  Weems,  Dalrymple,  Bond,  SoUers,  Jeni- 
fer, John  Dennis,  James  U.  Dennis,  Crisfield, 
Williams,  Hodsen,  Bowie,  Tuck,  Sprigg,  Mc- 
Cubbin,  Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Kilgour  and  Waters — 34. 

J^egalive — Messrs.  Donaldson,  Selman,  How- 
ard, Buchanan,  Bell,  Welch,  Chandler,  Lloyd, 
Colston,  Phelps,  Constable,  Chambers,  of  Cecil, 
McCuUough,  Miller,  McLane,  Spencer,  Grason, 
George,  Wright,  Thomas,  Shriver,  Johnson, 
Gaither,  Biser,  Sappington,  Stephenson,  Mc- 
Henry,  Magraw,  Nelson,  Carter,  Thawley,  Stew- 
art of  Caroline,  Gwinn,  Stewart,  of  Baltimore 
City,  Brent.,  of  Baltimore,  Ciiy,  Sherwood,  of 
Bait.  City,  Presstman,  Ware,  Fiery.  Michael 
Newcomer,  Brewer,  Anderson,  Hollyday,  Slicer, 
Fitspatrick,  Smith,  Parke,  Shower  and  Brown 
—49. 

So  the  amendment  was  rejected. 

The  question  again  recurred  upon  the  adop- 
tion of  the  substitute  as  offered  by  Mr.  Grason. 

Mr.  Thomas,  moved  to  amend  the  substitute 
by  striking  out  "nine,"  in  15th  line,  and  insert- 
ing "ten,"  and  by  striking  out  "three"  in  the 
8th  line,  and  inserting  "four;" 

Mr.  Brent,  of  Bait,  city,  moved  for  a  division 
of  the  question,  which  was  taken  upon  striking 
out,  and  determined  in  the  affirmative. 

The  question  then  recurred  upon  the  amend- 
ment as  offered  by  Mr.  Thomas.     . 

Mr.  Dorset,  moved  for  a  division  of  the  ques- 
tion upon  the  amendment; 

The  question  was  then  taken  on  the  first 
branch  of  the  amendment,  to  strike  out  "nine" 
and  insert  "ten." 

Mr.  Dorset  demanded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  were  as  fol- 
lows: 
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.Affirmative Messrs.    Donaldson,    Randall, 

Sejlman,  Jenifer,  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Lloyd,  Colston,  Constable, 
Chambers,  of  Cecil,  McCullough,  Miller,  Mc- 
Lane,  Spencer,  Grason,  George,  Wright, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser, 
McHenry,  Magraw,  Nelson,  Carter,  Thawley, 
Stewart,  of  Caroline,  Stewart,  of  Bait,  city, 
Sherwood,  of  Bait,  city,  Presstman,  Ware, 
Michael  Newcomer,  Brewer,  Anderson,  Holly- 
day,  Slicer,  Fitzpatrick,  Smith,  Parke,  Show- 
er, and  Brown — 45. 

J^'egniive Messrs.  Chapman,  Pre'st,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Dorsey,  Wells,  Kent, 
Weems,  Dairy mple,  Bond,  Sellers,  John  Den- 
nis, James  U.  Dennis,  Crisfield,  Williams,  Hod- 
son,  Phelps,  Bowie,  Tuck,  Sprigg,  McCubbin, 
Bowling,  Dirickson,  McMasler,  Hearn,  Fooks, 
Jacobs,  Sappington,  Stephenson,  Gwinn,  Brent, 
of  Bait,  city.   Fiery,  KiJgour  and  Waters — 38. 

So  the  amendment  was  adopted. 

The  question  was  then  put  on  the  second 
qranch  of  the  amendment,  to  strike  out  "three" 
and  insert  "four ;" 

The  yeas  and  nays  being  demanded,  ordered 
and  taken,  resulted  as  follows: 

.Affirmative. Messrs.     Randall,    Sellman, 

Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Lloyd,  Colston,  Constable,  Chambers,  of  Cecil, 
McCuUough,  Miller,  McLane,  Spencer,  Gra- 
son, George,  Wright,  Thomas,  Johnson,  Shriv- 
er, Gaither,  Biser,  Magraw,  Nelson,  Carter, 
Thawley,  Stewart,  of  Caroline,  Gwinn,  Stew- 
art, of  Bait,  city,  Brent,  of  Bait,  city,  Sherwood, 
of  Bait,  city,  Presstman,  Ware,  Michael  New- 
comer, Anderson,  Hollyday,  Slicer,  Fitzpatrick, 
Smith,  Parke,  Shower  and  Brown — 43. 

J^egative. Messrs.  Chapman,  Pres't,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Lee,Cham- 
bers,  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Kent,  Weems,  Dalrymple,  Bond,  Sel- 
lers, Jenifer,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Williams,  Hodson,  Phelps,  Bowie, 
Sprigg,  McCubbin,  Bowling,  Dirickson,  Mc- 
Master,  Hearn,  Fooks,  Jacobs,  Sappington, 
Stephenson,  McHenry,  Fiery,  Kilgour,  Brewer 
and  Waters — 40. 

So  the  amendment  was  adopted. 

The  question  then  recurred  upon  the  adop- 
tion of  the  substitute  as  amended. 

Mr.  Randall,  moved  further  to  amend  the 
substitute  by  adding  at  the  end  thereof,  the  fol- 
lowing: 

"The  ten  members  of  the  city  of  Baltimore 
shall  be  elected  as  follows — One  from  each  of 
the  following  election  districts  into  which  the 
■wards  of  that  city,  as  now  laid  oif,  are  hereby 
divided,  viz  :  The  1st  and  2d  wards  to  consti- 
tute District  No.  1  :  the  3d  and  4th  wards  to 
constitute  District  No.  2  :  the  5lh  and  6th  wards 
to  constitute  Dist.  No.  3  :  the  7th  and  8th  wards 
District  No.  4  ;  the  9lh  and  lUth  wards  District 
No.  5;  the  11th  12;h  wards  District  No.  6  ;  the 
ISlh  and  14th  wards  District  No.  7;  the  15th 
and  16th  wards   District  No.  8;    17th  and   18th 


wards  District  No.  9;  19th  and  20th  wards  Dis- 
trict No.  10." 

Mr.  Phelps  demanded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  resulted  as 
follows: 

Affirmative Messrs.   Chapman,    President, 

Morgan,  Blakistone,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor- 
sey, Wells,  Randall,  Kent,  Weems,  Dalrymple, 
Bond,  SoUers,  Jenifer,  John  Dennis,  James  U. 
Dennis,  Crisfield,  Williams,  Hodson,  Phelps, 
Bowie,  Tuck,  Sprigg,  McCuppin,  Bowling, 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Kilgour  and  Waters — 36. 

J^egative. Messrs.  Sellman,  Howard,  Bu- 
chanan, Bell,  Welch,  Chandler,  Lloyd,  Colston, 
Constable,  Chambers  of  Cecil,  McCullough, 
Miller,  McLane,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Gaither,  Biser,  Sap- 
pington, Stephenson,  McHenry,  Magraw,  Nel- 
son, Carter,  Thawley,  Stewart  of  Caroline, 
Gwinn,  Stewart,  of  Bait,  city.  Brent,  of  Bait, 
city,  Slierwood  of  Bait,  city,  Presstman,  Ware, 
Michael  Newcomer,  Brewer,  Anderson,  Holly- 
day,  Slicer,  Fitzpatrick,  Smith,  Parke,  Shower, 
and  Brown — 45.  ' 

Sp  the  amendment  was  rejected. 

The  question  recurred  upon  the  amendment 
made  by 

Mr.  Tuck,  who  moved  to  strike  out  "3" and  in- 
sert "4,''  after  Prince  George's  and  after  Ciirroll. 
Alleghany  with  a  population  of  20,000  had  4 
delegates,  Somerset  with  a  population  of  800  less 
than  Alleghany,  had  4,  Prince  George's  had  a 
population  of  21,550,  and  Carroll  a  population  of 
20,600.  The  effect  of  his  amendment  would  be 
to  give  to  all  counties  having  over  20,000,  4  del- 
egates each. 

Mr.  Bowie  demanded  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted — yeas  38; 
naj's  43 — at  follows: 

Affirmative. — Messrs.  Chapman, Pres't,  Morgan, 
Blakistone,  Hopewell,  Ricaud,  Lee,  Chambers,  of 
Kent,  Mitcbel,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Weems,  Dalrymple,  Bond,  Jenifer, 
John  Dennis,  James  U.  Dennis,  Crisfield,  Wil- 
liams. Hodson,  Phelps,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Dirickson,  Mf;Master,Hearn, 
Jacobs,  Stewart,  of  Caroline,  Kilgour,  Waters, 
Parke,  Shower  and  Brown — 38. 

Mgative. — Messrs.  Sellman,  Howard,  Buch- 
anan, Bell,  Welch,  Chandler,  Lloyd,  Colston, 
Constable,  Chambers,  of  Cecil,  McCullough,  Mil- 
ler, McLane,  Spencer,  Grason,  George,  Wright, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  Sap- 
pington, Stephenson,  McHenry,  Magraw,  Nelson, 
Carter,  Thawley,  Gwinn,  Stewart,  of  Baltimore 
city,  Brent,  of  Balliii;ore  city,  Sherwood  of  Bait, 
city,  Presstman,  Ware,  Fiery,  Michael  iVew- 
coiner,  Brewer,  Anderson,  Hollyday,  Slicer, 
Fitzpatrick' and  Smith — 43. 

So  the  amendment  was  rejected. 

Tlie  question  again  recurred  upon  the  adoption 
of  the  sulislitute  as  offered  by  Mr.  Grason. 

Mr.  How'ard  moved  the  previous  question. 
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Mr.  Brent, of  Baltimore  city,  inquired  whether 
this  would  preclude  all  further  amefidments. 

Thfi  President  replied  in  the  affirmative. 

On  motion  of  Mr.  Blakistone,  the  Convention 
was  called,  and  the  door-keeper  sent  for  the  ab- 
sent members. 

On  motion  of  Mr.  Presstman,  further  proceed- 
ings under  the  call  were  dispensed  with. 

Mr.  JENIFER  stated  that  the  proposition  now 
under  consideration  had  give  a  majority  to  the 
anti-slaveholdinff  counties. 

Mr.  Wells  demanded  the  yeas  and  nays  on 
the  call  for  the  previous  question,  which  were 
ordered  and  being  taken,  resulted — yeas  42;  nays 
38 — as  follows: 

Affirmative. — Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Lloyd,  Colston,  Constable, 
Chambers,  of  Cecil,  McCullough,  Miller,  McLane, 
Spencer,  Grason,  George,  Wright,  Thomas, 
Shriver,  Johnson,  Gaither,  Biser,  McHenry, 
Magraw,  Nelson,  Carter,  Thawley,  Stewart,  of 
Caroline,  Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Presstman, Ware,  Fiery,  Michael  Neiv comer, 
Brewer,  Anderson,  Hollyday,  Slicer,  Filzpatrick, 
Parke,  Shower  and  Brown — 42. 

J^Tegative. — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Sollman,  balrymple.  Bond,  Sollers,  Jeni- 
fer, John  Dennis,  James  U.  Dennis,  Crisfield, 
Williams,  Hodson,  Phelps,  Bowie,  Tuck,  Sprigg, 
McCubbin, Bowling,  Dirickson,  McMaster,Hearn, 
Fooks,  Jacobs,  Sappington,  Stephenson,  Kilgour, 
Waters  and  Smith — 38. 

So  the  previous  question  was  sustained. 

Tile  question  was  then  staled  upon  the  substi- 
tute offered  by  .Mr.  Grasov  for  the  amendment 
as  offered  by  Mr.  Johnson. 

Mr.  Phelps  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted — 
yeas  43;  nays  40 — as  lollows: 

Jlffirmalive.  —  Messrs.  Donaldson,  Sellman, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Lloyd,  Colston,  Constable,  Chambeis,  of  Cecil, 
McCullouifh,  Miller,  McLane,  Spencer,  Grason, 
George,  Wright,  Thomas,  Sbriver,  Johnson, 
Gaither,  Biser,  McHenry,  Magraw,  Nelson,  Car- 
ter, Thawley,  Stewart,  of  Caroline,  Stewart,  of 
Baltimore  city,  Presstman,  Ware,  Michael  New- 
comer, Brewer,  Anderson,  Hullyday,  Slicer, 
Smith,  Fitzpalrick,  Parke,  Shower  and  Brown — 
43. 

Megative. — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Hopewell,  Ricaud,  Lee,  Chambers,  oi 
Kent,  Mitchell,  Dorsey,  Wells,  Randall,  Weenis, 
Dalrymple,  Bond,  Sollers".  Jenifer,  John  Dennis, 
James  U.  Dennis,  Crisfield,  Hodson,  Phelps, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Bowling,  Dir- 
ickson, McMasier,  Hearn,  Ftioks,  Jacobs,  Sap- 
pington, Slephensen,  Gwinn,  Brent,  of  B:illimoie 
city,  Sherwood,  of  Ballimoie  city.  Fiery,  Kilgour 
and  Waters — 40. 

So  the  Convention  accepted  said  substitute. 

Mr.  Chambers,  of  Kent,  gave  notice  that  he 


should  move  toreconsider  the  vote  of  the  Conven- 
tion just  taken  on  said  substitute. 

The  question  then  was  slated  on  the  adoption 
of  the  amendment. 

Mr.  Dirickson  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted — 
yeas  43;  nays  40 — as  follows: 

Affirmaliw-  —  Messrs.  Donnldson,  Sellman, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Lloyd,  Colston,  Constable,  Chambers,  of  Cecil, 
McCullough,  Miller,  McLane,  Spencer,  Grason, 
George,  Wright,  Thomas,  Shriver,  Johnson, 
Gaither,  Biser,  McHenry,  Magraw,  Nelson  Car- 
ter, Thawley,  Stewart,  of  Caroline,  Stewart,  of 
Baltirnoie  city,  Presstman,  Ware,  Fiery,  Michael 
Newcomer,  Brewer,  Anderson,  Hollyday,  Slicer, 
Fitzpalrick,  Smith,  Parke,  Shower  and  Brown 
—43. 

JsTegative  — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Hopewell,  Ricaud,  Lee,  Chambers,  of 
Kent,  Mitchell,  Dorsey,  Wells,  Randall,  Kent, 
Weems,  Dahymble,  Bond,  Sollers,  Jenifer,  John 
Dennis,  James  U.  Dennis,  Crisfield,  Williams, 
Hodson,  Phelps,  Bowie,  Tuck,  Sprigg,  McCub- 
bin, Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Sappington,  Stephenson,  Gwinn, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Kilgour  and  Waters — 40. 

So  the  amendment  was  adopted. 

The  question  then  recurred  upon  the  adoption 
of  the  proviso,  as  offered  by  Mr.  Johnson,  to  the 
amendment  offered  by  him. 

Mr.  Johnson  withdrew  his  proposition  in 
order  to  give  time  to  consider  it,  believing  that 
it  would  gain  strength  by  consideration. 

Mr.  Chambers  moved  aproposition  submitted 
by  Mr.  Randall,  for  districting  the  city  of  Balti- 
more, but  after  some  conversation,  withdrew  it. 

Mr.  Phelps  gave  notice  that  on  to-morrow 
he  would  move  to  reconsider  the  order  limiting 
the  debate  on  the  representative  question  to  5 
minutes.  A  new  feature  of  the  question  had 
come  up  which  had  never  been  discussed. 

Mr.  Blakistone  moved  to  take  up  the  report 
of  the  committee  on  the    judiciary  department. 

Mr.  Crisfild  stated  that  he  would  be  obliged 
to  leave  to-morrow,  and  he  would  prefer  that  it 
should  be  postponed  to  Monday  week,  if  taken 
up.  There  were  other  subjects  sufficient  to 
occupy  the  attention  of  the  Convention  in  the 
interim. 

Mr.  Spencer  was  in  favor  of  the  postpone- 
ment. Three  distinct  bills  had  already  been 
acted  upon,  and  were  incomplete.  It  would  be 
proper  to  complete  those  bills  before  taking  up 
the  Judiciary  question,  to  prevent  every  thing 
from  being  crowded  into  the  last  moments  of 
the  Session.  He  desired  therefore  that  the  Con- 
vention should  proceed  to  the  consideration  of 
the  Executive  bill,  in  order  to  complete  that 
portion  of  it  which  had  been  passed  over  inform- 
ally. He  believed  the  Convention  to  be  nearly 
as  full  as  it  would  be  for  the  remainder  of  the' 
session  ;  and  that  there  was  not  a  member  absent 
who  had  not  paired  off.  He  would  favor  the 
postponement  until  Monday  week ;  and  would 
then  move  to  take  up  the  report  of  the  Com- 
mittee on  the  Executive, 
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Mr.  Brown  said  that  this  was  the  first  of 
April,  and  but  4  weeks  remained  before  the 
time  when  it  was  necessary  that  the  constitution 
should  be  finished.  The  judiciary  question  was 
one  which  would  create  much  discussion,  and 
by  a  class  of  men  very  apt  to  make  long  speeches. 
If  the  subject  was  pLStponed  for  two  weeks,  he 
feared  it  could  not  be  disposed  of  within  this 
month.  It  was  not  to  be  supposed  that  in  such 
a  v/ork  as  making  a  Constitution,  the  personal 
convenience  of  members  could  be  consulted  at 
all  times. 

Mr.  Thomas  said  that  he  supposed  that  every 
member  of  the  Convention  had  a  desire  that  the 
proceedings  of  the  Convention  should  interfere 
as  little  as  possible  with  his  own  private  per- 
sonal pursuits.  ]f  his  own  individual  interests 
were  to  be  consulted,  a  more  inconvenient  time 
could  not  have  been  desired  for  proceeding  with 
the  Judiciary  report  than  that  now  proposed,  for 
he  must  unavoidably  be  absent  just  at  the  time 
indicated.  As  one,  he  had  practiced  during  the 
whole  session  upon  the  principle  that  the  Con- 
vention would  deliberate  a  good  deal  before 
they  would  finally  act  upon  any  question  which 
should  come  up.  They  would  try  the  strength 
of  the  various  parties  before  they  came  to  a 
final  vote.  He  had  absented  himself  at  times 
under  the  belief  that  his  public  duties  did  not 
require  that  he  should  sacrifice  all  his  time  here. 
He  had  thus  far  committed  no  error  in  acting 
upon  that  principle.  He  had  never  been  absent 
when  his  presence  was  necessary  to  protect  the 
interests  of  his  constituents.  Let  a  day  be  fixed 
for  the  consideration  of  the  Judiciary  bill,  and 
let  gentlemen  who  may  necessarily  be  absent, 
watch  the  progress  of  this  body,  and  return  at 
the  proper  time,  and  no  evil  would  result  from 
it.  The  public  press  might  criticise  his  course 
as  much  as  they  pleased.  He  could  not  always 
be  in  his  seat  for  5  long  tedious  months.  In 
accepting  a  seat  in  a  convention,  we  were  not 
expected  to  sacrifice  altogether  our  private 
affairs  for  the  public,  like  Quintus  Curtius,  to 
leap  into  a  yawning  chasm  for  the  benefit  of  the 
public  interests.  His  constituents  did  not  ex- 
pect him  to  do  so.  It  was  unnecessary  to  do  it. 
Let  other  gentlemen  practice  upon  the  same 
principle,  and  this  bill  might  be  taken  up  at  an 
earlier  day  than  Monday  week,  and  the  gentle- 
man from  Somerset,  and  other  gentlemen  who 
might  be  absent,  could  return  before  any  final 
action  should  be  taken  upon  it. 

The  question  being  taken  upon  the  motion  to 
take  up  the  bill,  it  was  agreed  to. 

Mr.  Crisfield  moved  that  the  further  consid- 
eration thereof  be  postponed  until  Monday 
week  ;  and  that  it  be  made  the  special  order 
for  that  day. 

The  motion  was  rejected. 

Mr.  Thomas  moved  that  it  be  postponed  until 
Wednesday  week,  and  that  it  be  made  the  special 
order  for  that  day. 

The  motion  was  agreed  to. 

The  Convention  then  proceeded  to  the  con- 
rSideration  of  the  next  order  of  the  day,  being 


the  report  from  committee  No.  14,  creating  a 
board  of  public  works. 

On  motion  of  Mr.  Jenifer,  the  further  con- 
sideration thereof  was  postponed  until  the  day 
after  to-morrow. 

On  motion  of  Mr.  Tuck,  the  convention  pro- 
ceeded to  the  consideration  of  the  report  of  the 
committee  on  the  Executive  Department. 

On  motion  of  Mr.  Tuck, 

The  Convention  adjourned  until  to-morrow  at 
ten  o'clock. 


WEDNESDAY,  April  2,  1851. 

The  Convention  met  at  ten  o'clock. 
The  roll  was  called,  and,  a  quorum  being 
present, 
The  journal  of  yesterday  was  read. 

THE    REPRESENTATION    QUESTION. 

Mr.  Phelps,  in  pursuance  of  the  notice  he 
had  yesterday  given,  moved  a  re-consideration 
of  the  vote  limiting  the  debate  on  the  repre- 
sentation question  to  five  minutes. 

Mr.  P.  alluded  to  the  fact  that  the  proposi- 
tion in  relation  to  districting  the  State  had  yet 
to  come  up,  and  remarked  that  when  the  map 
which  was  in  course  of  preparation  should  be 
before  the  Convention,  it  might  be  requisite  for 
gentlemen  to  make  explanations  in  regard  to 
the  various  locations  in  their  own  districts  in 
the  counties.  He  hoped,  therefore,  that  the 
rule  would  be  rescinded,  and  he  made  that 
motion. 

Mr.  Spencer  said,  he  had  understood  the  Pres- 
ident to  say  that  the  q\iestion  had  been  settled. 

The  President  said  that  the  question  had 
been  disposed  of;  but  that  there  might  be  some 
doubt,  when  the  question  should  again  come  up, 
in  any  shape,  whether  the  order  limiting  the 
debate  was  not  still  in  operation.  To  relieve 
that  doubt,  it  would,  perhaps,  be  well  that  the 
Convention  should  express  its  opinion  on  the 
motion  to  rescind  the  rule. 

The  question  was  then  taken  on  the  motion 
to  rescind,  and,  by  ayes  28,  noes  24,  was  decided 
in  the  affirmative. 

So  the  rule  limiting  the  debate  to  five  minutes 
was  rescinded. 

BOARD    OF    PUBLIC    WORKS. 

Mr.  Howard  gave  notice  that  on  to-morrow, 
when  the  report  of  committee  No.  14,  creating 
a  Board  of  Public  Works  should  come  up  for 
consideration,  he  should  offer  the  following  ar- 
ticle, which  he  desired  to  be  entered  upon  the 
Journal: 

It  shall  be  the  duty  of  the  Legislature  to  ex- 
ert the  legal  power  of  the  State  in  the  most 
effectual  mode  to  produce  the  following  result, 
viz:  That  the  Chesapeake  and  Ohio  Canal  Com- 
pany, the  Baltimore  and  Ohio  Railroad  Com- 
pany, the  Baltimore  and  Susquehanna  Railroad 
Company,  and  the  Susquehanna  Tide  Water 
Canal  Company,  shall  each  adopt  a  rate  of  tolls 
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which  shall  be  approved  by  the  Treasurer  of 
the  State,  and  whicli  shall  not  be  changed  with- 
out his  consent. 

The  article  having  been  read — 

Mr.  Howard  said,  he  merely  desired  to  remark 
that  gentlemen  should  reflect  upofi  this  propo- 
sition as  having  only  one  object  in  view,  and 
that  was,  to  prevent  internal  improvement  com- 
panies from  underbidding  each  other. 
On  motion  of  Mr.  Blakistone,  it  was 
Ordered,  That  it  be  entered  upon  the  Journal 
that  Mr.  Dent,  of  St.  Mary's,  has  been  called 
home  by  the  death  of  one  of  his  children. 

A   NEW    COUNTY. 

Mr.  Fiery  Fpresented  a  petition  of  sundry 
citizens  of  Frederick  county,  praying  that  a 
new  couhty  be  erected,  to  be  composed  of  the 
south  western  portion  of  Frederick  and  south 
eastern  portion  of  Washington  counties,  com- 
posing the  election  districts  of  Jefferson,  Peters- 
ville,  Middletown  and  Catoctin  districts,  in 
Frederick  county,  and  Sharpsburg  and  all  of 
Pleasant  Valley  in  Washington  county. 

Which  was  read,  and  on  motion  of  Mr.  Fiery, 
referred  to  the  committee  on  New  Counties. 

THE    CASE    OF    MITCHELL. 

Mr.  SoLLERs  said,  he  rose  to  offer  an  order 
not  exactly  connected  with  the  duties  for  which 
the  Convention  had  assembled,  but  which  was 
of  so  much  importance  to  the  people  whom  they 
all  represented,  that  it  should  be  adopted. 

The  order  was  read,  as  follows: 

Ordered,  That  the  Governor  be  requested  (if 
in  his  opinion  it  be  compatible  with  the  public 
interest)  to  cause  to  be  transmitted  to  this  Con- 
vention, copies  of  all  papers  and  documents  in 
relation  to  the  case  of  the  requisition  of  James 
S.  Mitchell  by  the  Governor  of  Pennsylvania. 

The  question  was  taken,  and  the  order  was 
adopted. 

BASIS    OF    REPRESENTATION. 

Mr.  Chambers,  of  Kent,  said  he  had  yester- 
day given  notice  of  a  motion  to  reconsider  the 
vote  by  which  the  Convention  had  adopted  the 
substitute  oSered  by  the  gentleman  from  Queen 
Anne's  (Mr.  Grason)  for  the  proposition  of  the 
gentleman  from  Frederick,  (Mr.  Johnson.)  Sub- 
sequently, a  vote  was  taken  adopting  that  substi- 
'  tute  as  a  part  of  the  constitution.  He  presumed 
that  before  the  first  could  be  reconsidered,  it 
would  be  necessary  that  the  vote  last  taken 
should  be  reconsidered.  He  therefore  gave  no- 
tice that  he  should  at  the  same  time  move  a  re- 
consideration of  the  last  as  well  as  of  the  first 
vote. 
The  notice  was  entered  on  the  Journal. 

CORPORATIONS. 

Mr.  Brent,  of  Baltimore  city,  offered  the 
follov/ing  order,  which,  after  a  little  conversa- 
tion, was  adopted: 

Ordered,  That  the  committee  on  Corpora- 
tions be  instructed  to  inquire  into  the  expedi- 
ency of  reporting  an  article  requiring  all  rail 


road  or  canal  companies  to  charge  an  uniform 
price  or  rate  of  toll,  for  the  transportation  of 
passengers  or  freight,  so  that  no  discrimination 
sliall  take  place. 

THE    EXECUTIVE    DEPARTMENT. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  report 
submitted  by  Mr.  Grason,  as  chairman  of  the 
committee  on  the  Executive  Department. 

The  pending  question  was  on  the  substitute 
heretofore  offered  by  Mr.  Grason  for  the  second 
section  of  the  report,  and  which  substitute  was 
as  follows: 

Sec  2.  The  first  election  for  Governor,  under 
this  constitution,  shall  be  held  on  the  first  Wed- 
nesday in  November,  in  the  year  one  thousany 

eight  hundred  and ,  and  on  the  same  dad 

and  month  in  every  fourth  year  thereafter,  at 
the  places  of  voting  for  delegates  to  the  Gen- 
eral Assembly;  and  every  person  qualified  to 
vote  for  delegates  shall  be  qualified  and  entitled 
to  vote  for  Governor,  the  election  to  be  held  in 
the  same  manner  as  the  election  of  delegates, 
and  the  returns  thereof,  under  seal,  to  be  ad- 
dressed to  the  Speaker  of  the  House  of  Dele- 
gates, and  enclosed  and  transmitted  to  the 
Secretary  of  State,  and  deljivered  to  the  said 
Speaker  at  the  commencement  of  the  session  of 
the  Legislature  next  ensuing  said  election. 

Mr  Grason  now  moved  to  amend  the  substi- 
tute offered  by  him  on  the  8th  of  March,  for  the 
second  section  of  the  report,  and  to  be  found 
on  page  417  of  the  Journal,  by  striking  out 
"first  Wednesday  of  November,"  and  inserting 
in  lieu  thereof  "first  Wednesday  of  October,  in 
the  year  1853." 

Mr.  G.  said  he  had  proposed  the  first  Wed- 
nesday of  November  for  the  election  of  Gov- 
ernor, because  he  had  been  informed  that  during 
his  absence  the  Convention  had  fixed  that  day  for 
the  election  of  delegates.  He  preferred  Octo- 
ber, because,  in  the  month  of  November,  the 
polls  would  not  be  closed  till  an  hour  after  sun- 
set. There  was  now  barely  time  for  voters  in 
large  and  populous  districts  to  give  their  votes 
before  dark.  He  should  now  move  to  strike 
out  "November''  and  inseft  "October.''  He 
should  also  move  to  fill  the  blank  with  1853, 
for  reasons  which  he  would  now  explain  to  the 
Convention.  There  was  a  disposition  to  fix  the 
year  1852  for  the  first  election  of  Governor, 
in  order  that  the  election  of  that  officer  and  the 
President  of  the  United  States  might  always 
hereafter  be  held  at  the  same  time.  The  object 
was  to  mingle  the  national  and  State  elections, 
and  there  was  a  wide  difference  of  opinion  as  to 
the  wisdom  of  such  a  policy.  Those  who  wished 
to  see  our  State  elections  influenced  by  national 
politics  would  of  course  oppose  his  amendment, 
but  he  nevertheless  hoped  that  a  majority  of  the 
Convention  would  be  in  favor  of  separating,  as 
far  as  it  could  be  done,  the  election  of  the  Gov- 
ernor of  the  State  from  the  questions  that  are 
continually  agitating  the  Union.  In  the  5th 
section,  the  same  question  arises  in  a  different 
form:  that  is,  as  to  the  time  the  present  Gov- 
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ernor  shall  continue  in  office.  In  that  section, 
it  was  provided  that  he  should  continue  in  office 
during  the  term  for  which  hp  was  elected,  and, 
as  a  necessary  consequence,  that  the  first  elec- 
tion of  Governor,  under  the  new  constitution, 
should  take  place  in  the  year  1853;  and  that  the 
election  of  Governor  and  President  should  never 
be  held  at  the  same  time. 

Mr.  Phelps  said,  it  was  always  with  extreme 
reluctance  that  he  differed  with  the  distin- 
guished gentleman  from  |Queen  Anne's,  (Mr. 
Grason,)  and  especially  so  on  this  occasion,  as 
he  was  cliaitman  of  the  committee  which  reported 
this  bill.  But  he  could  not  consent  to  co-operate 
with  the  evident  disposition  evinced  upon  this 
floor  to  rnulliply  elections.  With  regard  to  the 
objection  urged  by  the  honorable  chairman  of  the 
committee  to  the  election  being  held  in  Novem- 
ber, upon  the  ground  of  tlie  days  being  shorter 
than  in  October,  all  he  had  to  say  in  reply  to  that 
branch  of  his  argument  was,  that  the  Presidential 
elertion  occurred  upon  the  day  and  month  pro- 
posed by  this  amendment,  and  at  tbese  elections 
the  largest  vote  was  always  cast ;  and  as  far  as 
he  knew,  no  inconvenience  had  ever  occurred  for 
want  of  time.  Indeed,  this  was  the  first  time  in 
his  whole  life  he  had  ever  henrd  such  an  objection 
urged  as  tliis  from  any  source.  The  fact  of  tlie 
Presidential  election  being  held  in  November 
without  inconvenience,  and  allowing  ample  time 
for  all  to  deposit  their  ballots,  in  his  estimation, 
must  set  aside  at  once  the  objections  urged  to  tiiis 
proposition.  For  hirnsel-f,  he  was  free  to  declare 
most  empiiaticajly,  in  the  advocacy  of  this  an)end- 
ment  he  was  wholly  uninfluenced  by  political 
considerations.  The  great  and  leading  object  he 
had  in  viow  was  to  concentrate  all  the  elections 
in  Maryland  upon  one  and  the  same  day.  He 
was  utterly  opposed  to  this  never-ccasihg  and 
never-ending  political  strife. 

The  term  of  the  Governor  was  already  enlarged 
to  four  yeais,  with  the  avowed  object  of  making 
his  election  correspond  witii  the  triennial  elec- 
tions of  the  Legislature.  According  to  the  Ju- 
diciary report,  your  Judges  would  be  elected  for 
ten  years,  your  Clerks  and  Registers  for  six,  and 
so  on.  In  fact,  as  far  as  the  past  could  foreshadow 
the  future,  all  the  officers  in  Maryland  were  de- 
signed to  serve  an  even  number  of  years,  and 
therefore  this  Convention  can  with  peifect  con- 
venience as  well  as  propriety  concentrate  all  the 
elections  throughout  the  whole  Slate  upon  every 
alternate  year.  And  this,  loo,  can  be  accom- 
plisiied  in  accordance  with  the  Presidential  elec- 
tions. This  proposition  being  self-evident,  he 
would  respectfully  ask  gentlemen  if  the  public 
interest  did  not  require  it  should  be  done?  Is  it 
not  our  bounden  duty  to  aceoniplisii  it.'  Will  not 
the  people  of  Maryland  expucl  and  demand  it  at 
our  liands?  For  one,  he  felt  delennined  to  use 
his  humble  eflTorts  to  consummate  this  object. 
Others  could  do  as  they  pleased. 

Gentlemen  seem  to  forget  their  own  platform, 
and  that  relrerichment  was  the  paramount  consid- 
eration with  reformers  thioiiffhout  Maryland  but 
a  few  months  ago.  The  t)revailing  argunieiit,  by 
virtue  of  which  we  have  been  assembled  within 


these  Halls,  was  the  reduction  of  the  public  ex- 
penditures. Five  long  and  tedious  months  have 
already  passed  by  since  our  labors  commenced 
here,  and  no  step  as  yet — no,  sir,  not  one — has 
been  taken  to  accomplish  this  great  and  important 
object.  The  concentration  of  all  the  elections 
upon  one  and  the  same  day  would  certainly  ac- 
complish something  in  this  way.  But,  Mr.  Presi- 
dent, this  is  not  all — another  object  of  still  higher 
importance  would  be  attained.  The  moral  sense 
of  the  community  would  be  promoted  by  it.  The 
cause  of  morality  and  religion  would  be  advanced 
by  the  consummation  of  this  object.  Everyone 
at  all  conversant  with  political  life  must  know 
and  confess  that  the  effect  of  a  heated  political 
campaign  is  always  injurious  in  its  consequences. 
The  very  foun  ations  of  society  itself  were  dis- 
turbed by  these  continued  agitations  and  dissen- 
sions and  ill  feeling  often  sj)read  broad-cast 
throughout  the  land. 

It  was  to  attain  these  objects  that,  in  his  esti- 
mation, elections  should  be  as  few  and  occur  as 
seldom  as  possible,  so  as  to  be  consistent  with 
civil  liberty  and  with  the  rights  of  individuals. 
He  had  risen  merely  for  the  purpose  of  expressing 
his  objections  to  the  proposition  of  the  honorable 
gentleman  from  Queen  Anne's. 

Mr.  Grason  said  that  the  gentleman  from  Dor- 
set (Mr.  Phelps)  had  remarked,  that  no  inconve- 
nience had  been  experienced  in  casting  votes  for 
President  in  November ;  but  it  must  be  remem- 
bered that  there  was  a  great  difference  between 
voting  for  Presidential  Filectors  alone,  and  voting 
for  State  and  Federal  officers  at  the  same  time. 
Congress  had  the  power  of  appointing  a  day  for 
the  election  of  President,  and  the  Convention,  in 
providing  for  the  election  of  Governor,  ought  to 
fix  a  day  which  could  not  be  controlled  by  the 
General  Government. 

The  gentleman  had  suggested  that  it  was  im- 
portant that  the  election  of  Governor  and  Presi- 
dent should  take  place  on  the  same  day,  because 
tliere  would  then  always  be  a  full  vote  ;  but  it 
was  evidetit  that  the  election  of  Governor  and 
Delegates  was  sufficient  to  induce  the  voters  to 
attend  the  polls.  Indeed,  according  to  the  repre- 
sentations of  the  gentleman's  colleague,  not  only 
did  our  own  citizens  generally  turn  out  on  such 
occasions,  but  the  vote  was  increased  by  volun- 
teers from  Delaware. 

Mr.  Phei.ps  rose  to  explain,  and  said  the  whole 
objeci  of  his  remarks  was  to  urge  the  propriety  of 
having  all  the  eledions  upon  one  day.  He  de- 
sired "to  see  tiie  President  of  the  United  States, 
the  Governor  of  Maryland,  and  each  and  every 
State  officers  elected  at  one  and  the  same  time. 
He  admitted  that  had  he  advocated  the  elec- 
tion of  the  President  upon  one  day,  and  of  our 
State  offif^ers  upon  another,  there  would  have 
been  little  or  no  force  in  his  remarks.  Whilst  up 
he  would  lake  the  libeity  to  say,  he  saw  but  little 
force,  in  a  part  at  least,  of  the  argument  of  the 
ijenlleman  fioui  Queen  Anne's.  The  gentleman 
stated  that  the  Presidential  election  could  be  con- 
summated in  .November,  if  the  days  were  short, 
because  thore  was  only  one  man  to  be  voted  for. 
Pie  would  ask  how  much   more   time   would  be 
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requisite  to  vote  for  twenty  men,  if  need  be,  pro- 
vicied  all  the  names  were  printed  upon  the  one 
and  tlie  s;ime  ticket? 

Mr  Chambers  said,  before  the  matter  was 
disposed  of,  he  desired  to  have  a  decision  of  tlie 
House  upon  the  question  alluded  to  by  thegenile- 
man  from  Dorchester,  (Mr.  Plielps.)  If  no  mo- 
tion to  that  effect  was  before  the  Chair,  he  would 
submit  one,  to  require  the  elections  for  the  politi- 
cal officers  of  the  State  to  be  held  on  the  same 
day  as  the  election  of  Electors  for  President  and 
Vice  President,  the  Tuesday  next  after  the  first 
Monday  in  November,  and  commencing  in  185SJ. 
He  agreed  with  most  of  what  had  been  said  by 
both  the  gentlemen,  but  he  could  not  adopt  the 
conclusion  to  which  the  last  one  (Mr.  Grason) 
had  arrived.  If  they  were  to  have  judicial  officers 
elected — which,  said  he,  may  Heaven  forefend — 
nothing  could  be  more  desirable  than  that  those 
elections  should  be  separated  as  widely  as  possible 
from  all  political  questions,  National,  Stale,  or 
any  other,  iiaving  any  affinity  or  connection  with 
party  politics,  in  any  form  or  degree.  The  Judi- 
ciary Department,  in  all  its  branches  and  ratnifi- 
cations — whether  in  the  election  of  an  Attorney 
General,  State's  Attorney,  or  any  other  thing  a.s- 
sociated  with  the  administration  of  justice — should 
be  kept  at  the  utmost  possible  distance  in  time, 
as  in  every  thing  else,  from  every  political  con- 
sideration. But  with  regard  to  other  elections,  he 
could  not  see  how  it  could  be  deemed  proper  to 
separate  them.  The  very  first  element  in  the 
Republican  creed  was,  that  in  an  election  the  ma- 
jority should  rule.  He  should  suppose  it  would 
bo  the  very  first  wish  of  every  Republican  to  have 
the  fullest  and  largest  possible  expression  of  the 
voice  of  the  freemen  of  the  State  in  the  election 
of  their  rulers;  and  how  was  this  to  be  done.' 
Why,  by  affording  every  reasonable  facility  to 
vote,  in  the  first  place,  and  by  uniting  all  possible 
inducements  to  invite  voters  to  use  these  facilities, 
in  the  next.  Let  every  motive  be  concentred  on 
one  point,  all  the  exertion  that  could  be  em- 
ployed, all  the  feeling  that  could  be  excited,  every 
effort  exhausted,  to  bring  to  the  polls  every  indi- 
vidual voter  of  the  State.  Let  them  come,  and 
come  all,  from  the  "  top  of  the  Allegany  to  the 
shores  of  the  Atlantic,"  as  was  said  by  a  friend. 
We  were  not  to  assume  that  any  one  entitled  to 
vote  was  unwilling  to  exercise  the  privilege.  The 
right  implied  the  obligation,  and  he  held  the  obli- 
gation to  vote  as  imperative  as  he  held  the  priv- 
ilege desirable.  He  held,  too,  that  it  was  plainly 
our  duty  to  give  these  facilities.  We  were  trus- 
tees foi  the  people,  delegated  to  provide  for  and 
protect  their  political  privileges  and  their  right  of 
voting  amongst  others.  How  was  this  facility 
best  afforded  ?  Certainly,  amongst  other  means, 
by  lessening,  as  much  as  practicable,  the  expense 
and  loss  of  time.  If  it  were  proposed  to  charge 
one  dollar  to  every  voter  for  the  privilege  of 
voting,  or  the  employment  of  one  dtiy  of  his  time, 
it  would  strike  every  mind  as  a  monstrous  ini- 
quity. How  was  it  more  proper  so  to  arr-inge  the 
election,  that  a  voter  must  necessarily  expend  his 
dollar  or  waste  his  whole  day  before  he  could 
vole.'  If  he  was  compelled  to  expend  bis  money, 
it  mattered  little  in  the  result  whether  it  was  by 


-paying  it  to  his  host  f.;r  his  dinner  and  horse  feeS^ 
t>r  paying  it  to  the  collector.  If  he  was  subjected 
to  ihe  necessity  of  going  twice  and  thus  made 
twice  to  incur  the  expense,  and  lose  the  lime  ne- 
cessary to  secure  his  vole,  when  it  might  as  welt 
be  done  by  one  expenditure,  then  the  second  was 
virtually  a  tax  upon  the  franchise.  This  was 
plain  to  every  man  who  would  think  at  all.  It 
was  doubling  an  expense,  which  many  voters,  and' 
many  indigent  voters,  must  encounter,  and  thus 
taxing  his  privilege  of  voting ;  and  this,  too,  with- 
out any  adequate  motive  or  advantage.  He 
might  add,  also,  the  unnecessary  expense  to  the 
county  of  an  extra  election,  and  the  loss  of  time 
in  prosecuting  a  separate  canvass,  as  items  to  be 
regarded  in  estimating  the  economy  of  the  one 
plan  over  the  other. 

Something  had  been  said  about  separating  State 
and  National  politics.  He  asked  if  any  gentle- 
man would  stand  on  that  floor  and  in  the  obser- 
vation of  that  House,  conversant,  as  most  of  its 
members  were,  with  the  history  of  our  political 
formations,  and  say  that  National  politics  and 
State  politics  were  different  things.'  Would  any 
gentleman  hazard  the  responsibility  of  asserting 
before  an  intelligent  comm.unity,  that  those  who 
composed  the  party  in  Slate  politics  were  not  the 
same  persons  who  composed  the  National  party? — 
that  National  Whigs  and  Stale  Whigs  were  dif-^ 
ferent  men  in  Maryland.' — that  the  Democrats 
who,  in  Maryland,  composed  the  National  party 
of  Democrats,  were  not  the  same  men  who  com- 
posed the  State  party  of  Democrats?  Could  it 
be  denied  that  they  were  identically  the  same, 
controlled  by  the  same  considerations,  marching 
under  the  same  leaders,  managed  by  the  same 
organization,  and  excited  by  the  same  feeling? 
By  whom  was  the  Governor  elected,  and  why? 
Was  it  not  by  the  same  party  who  united  in 
national  politics,  and  because  he  belonged  to 
that  party?  The  National  party  was  the  great 
fiimily;  the  party  in  the  State  was  but  a 
branch,  a  member  of  it.  The  President  was 
the  great  head  of  it,  from  whom  it  had  some- 
times taken  its  name.  Had  we  not  for  years 
known  the  ''Jackson  party"?"  Was  that 
party  only  known  in  contests  for  national  of- 
ficers? Did  not  the  same  party  precisely,  com- 
posed of  the  same  persons,  and  none  others, 
unite  in  contending  for  State  officers?  Certainly 
every  one  knew  and  no  one  would  deny  this.  It 
had  been  stated  by  his  friend  from  Dorchester, 
and  he  believed  the  official  returns  verified  the 
statement,  that  a  larger  vote  was  cast  at  the 
Presidential  election  than  on  any  other  occa- 
sion. This  was  but  another  mode  of  stating  the  ' 
fact,  that  there  was  at  that  time  a  more  decided 
expression  of  the  popular  will,  stronger  evi- 
dence of  the  sentiment  of  the  inajority— of  the 
whole  number  of  voters.  This  was  what  we 
should  desire  to  have,  and  to  effect  this  we 
should  shape  our  proceedings.  When  an  elec- 
tion is  to  be  had,  for  the  purpose  of  ascertain- 
ing the  sentimentof  a  majority,  it  seemed  plain- 
ly to  be  a  duty  so  to  arrange  matters  as  best  to 
secure  a  fair  and  full  expression  of  that  senti- 
mienl.  to  enable  that  majority  to  express  its  opin- 
ion, the   opinion   of  a  majority  of  the  whole. 
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What  advantages  were  proposed  to  counteij- 
balance  these?  He  had  heard  none  suggested 
The  gentleman  from  Queen  Anne's  had  spoken 
in  so  low  a  voice  that  he  (Mr.  C.)  had  not  heard 
him  if  he  had  suggested  any.  Without  going 
in  pursuit  of  other  reasons,  in  addition  to  those 
urged  by  his  friend  from  Dorchester,  he  was  at 
a  loss  to  conceive  why  we  should  disregard 
these.  If  the  arrangement  suggested  was  en- 
forced by  considerations'  of  economy  both  in 
time  and  money,  as  well  to  the  individual  voter 
as  to  the  county,  if  less  pernicious  to  the  mor- 
als of  the  community  and  more  calculated  to 
draw  out  a  full  expression  of  public  sentiment, 
he  could  not  but  think  it  ought  to  meet  with  ac- 
ceptance. He  went  therefore  for  the  consoli- 
dation of  the  political  elections  of  the  State, 
with  the  election  of  President  of  the  United 
States,  in  the  years  when  these  last  would  occur, 
and  that  the  first  should  be  held  on  the  Tues 
day  next  after  the  first  Monday  of  November, 
1852. 

The  President  stated  that  the  amendment 
would  be  in  order  after  the  question  had  been 
taken  on  the  amendment  of  the  gentleman  from 
Queen  Anne's. 

Mr.  Spencer  said  that  he  held  in  his  hand 
the  report  of  the  Legislative  Department,  as 
amended  by  the  Convention.  He  read  from  it 
the  third  section  thereof,  as  follows: 

"The  first  election  for  Delegates  shall  take 
place  on  the  first  Wednesday  of  November, 
eighteen  hundred  and  fifty-one,  and  on  the  same 
day  in  every  second  year  for  ever  thereafter, 
the  general  election  for  Delegates,  and  for  one- 
half  the  Senators  as  nearly  as  practicable,  shall 
be  held." 

It  had  therefore  been  determined  by  the  Con- 
vention,that  the  sessions  of  the  Legislature  should 
be  biennial.  The  first  election  would  necessa- 
rily take  place  in  the  fall  of  this  year,  1851.  He 
presumed  it  was  not  in  the  contemplation  of 
any  body,  that  there  would  not  be  a  meeting  of 
the  Legislature  for  the  year  1852.  The  first 
meeting  of  the  Legislature  must  be  in  January 
next,  1852,  and  the  election  must  take  place  in 
the  fall  of  1851.  But  the  sessions  were  to  be 
biennial,  and  it  therefore  followed  that  the  next 
election  which  would  take  place,  would  bs  in 
the  fall  of  18.53,  in  the  fall  ot  1855,  &c.,  every 
alternate  year  thereafter.  Now,  the  question 
was,  will  the  Convention  separate  our  State 
elections?  Shall  we  separiite  ttie  election  of  our 
Governor  from  our  Legislative  elections  and 
couple  it  with  the  national  elections?  He  hoped 
not.  Our  Governors  had  enough  with  politics 
now,  without  any  other  stimulants.  In  every 
other  year  we  will  have  an  election  of  mem- 
bers for  the  Legislature.  By  the  manner  of 
their  alternation  they  never  can  fall  on  a  Presi- 
dential election.  The  gentleman  from  Kent, 
instead  of  electing  their  Governor  at  the  same 
time  when  they  elect  their  Legislature,  the  pop- 
ular branch  of  the  Government  would  seek  to 
associate  his  election  with  the  President  of  the 
United  States.  This  was  too  strong  an  en- 
couragement of  party. 


Mr.  Chambers  (interposing)  said  that  it  was 
not  in  his  recollection  whether  they  had  passed 
over  that  section  Avith  a  view  to  be  acted  on. 

Mr.  Spencer  stated  that  the  third  section  had 
been  passed  over  informally. 

Mr.  Chambers  said  the  gentleman  would  of 
course  consider  it  a  matter  of  necessary  conse- 
quence, if  the  proposition  he  advocated  should 
be  adopted,  that  the  other  elections  should  be 
made  to  compare  in  point  of  time.  It  was  no 
part  of  his  plan  to  have  the  election  for  Gov- 
ernor in  one  year  and  the  election  for  Senators 
and  Delegates,  in  another.  There  would  be  no 
difficulty  in  making  the  other  bill  compare  to 
this,  if  the  amendment  prevailed. 

Mr.  Spencer  said  that  if  they  should  have 
the  sessions  of  the  Legislature  biennially,  they 
must  have  the  first  election  this  fall,  and  to  carry 
it  out,  they  must  have  another  election  in  the 
fall  of  1853.  They  must  do  this,  otherwise  they 
would  have  their  Government  without  a  Legis- 
lature for  more  than  two  years,  or  they  would 
not  have  a  session  the  next  year.  The  Conven- 
tion had  determined — so  he  thought — that  the 
sessions  should  be  biennial,  if  so,  then  he  pre- 
sumed that  the  first  election  would  take  place 
this  fall.  He  presumed  that  it  was  not  in  the 
contemplation  of  any  individual  here,  that  there 
should  be  no  meeting  of  the  Legislature  for  the 
next  year. 

The  Convention  had  declard,  by  a  positive 
vote,  (and  he  thought  the  gentleman  himself 
contended  for  it,)  that  for  the  next  three  years 
to  come,  there  should  not  be  annual  elections. 
They  had  also  refused  that  there  should  be  an- 
nual sessions  of  the  Legislature  for  the  same 
length  of  time,  and  had  determined  that  the 
sessions  of  the  Legislature  should  be  biennial, 
and  that  for  the  first  two  terms  they  should 
have  unlimited  discretion  to  remain  in  session 
as  long  as  they  might  think  necessary,  or  as 
long  as  the  public  interests  might  require.  Now 
he  asked,  if  there  was  any  honorable  member 
of  that  body  who  was  going  to  vote  to  procras- 
tinate any  session  for  twelve  months  or  more, 
and  after  the  ratification  of  the  Constitution? 
There  would  be  many  things  left  by  the  Con- 
stitution to  be  carried  out  by  the  Legislature  in 
detail,  and  the  public  interests  required  that 
the  Legislature  should  meet  as  early  as  possible, 
and  it  would  have  to  meet  next  winter.  He 
presumed  that  the  ordinary  time  agreed  upon, 
was  the  first  of  January,  1852,  and  then  they 
would  have  to  vote  at  the  first  election  under 
the  Constitution,  in  the  fall  of  1851.  If  they 
should  adopt  the  proposition  of  the  gentleman 
from  Kent,  (Mr.  Chambers,)  they  would  have 
to  reverse  every  thing  they  have  done  upon  Le- 
gislative sessions;  they  would  have  to  control 
all  antecedent  action.  The  first  election  must 
necessarily  take  place  in  the  fall  of  1851,  and 
the  next  in  the  fall  of  1853,  &c.  And  the  ques- 
tion, he  repeated,  was,  whether  they  should 
have  the  Governor  elected  when  the  Delegates 
to  the  Legislature  were  elected,  or  whether 
they  would  have  him  elected  at  the  time  when 
the  President  of  the  United  States  is  elected. 
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One  of  the  objects  of  the  Convention  was 
feform,  and  one  of  the  great  principles  of  re- 
form, which  lay  at  the  bottom  of  every  thing;, 
■was  the  reform  of  corruption  in  elections.  It 
had  been  contended  that  if  they  deprived  the 
Governor  of  the  State  of  his  patronage,  this 
would  go  further  towards  preventing  corrup- 
tions of  elections  than  any  thing  else.  He  be- 
lieved it  was  the  number  of  persons  dependent 
upon  the  Governor  for  political  pov/er  and  influ- 
ence, which  ceased  before  the  election,  com- 
binations to  be  made  of  money  to  be  expended 
to  aid  in  elevating  a  particular  candidate,  in  order 
that,  by  and  through  him,  they  or  their  friends 
might  be  gratified.  It  was  this  which  produced 
these  great  corruptions  in  Maryland,  and  which 
produced  all  the  evils  which  had  been  so  much 
complained  of.  He  held  and  believed  that  if 
the  appointments  of  all  these  officers  should  be 
taken  from  the  Governor,  he  would  no  longer 
be  the  candidate  he  had  hitherto  been  in  the 
State.  When  it  was  found  that  there  was  no 
favor  to  depend  upon  his  |election,gwhen  it  was 
found  that  no  aspirants  were  to  be  gratified, 
then  cupidity  would  not  come  into  the  canvass, 
and  then  corrupting  means  would  not  be  resorted 
to,  to  elect  him.  He  would  then  become  the 
Governor  of  the  State,  and  nothing  else.  He 
intended,  in  every  vote  he  should  give,  to  sepa- 
rate the  Governor  in  every  way  he  could,  from 
political  influences  and  combinations.  If  he 
could,  and  if  he  was  certain  that  the  popular 
vote  would  be  drawn  out,  he  would  prefer,  (and 
he  did  not  hesitate  to  say  it,)  that  he  should  be 
elected  clear  and  free  of  any  kind  of  public 
excitement.  He,  therefore,  apprehended  and 
felt  that  if  they  threw  their  Governor  into  the 
field  of  national  politics,  the  only  man  that 
could  be  elected  as  a  candidate,  would  be  the 
man  who  had  the  greatest  power  of  speech,  the 
greatest  force  of  forensic  elocution.  The  man 
that  could  pass  through  the  country,  and  who 
could  most  charm  the  populace  by  the  powers 
of  oratory,  would  be  the  man  who  v/ould  be  the 
candidate  selected  and  elected.  He  wished  to 
see  candidates  for  Governor  selected  from  men 
of  every  profession  and  every  situation  in  life. 
He  wished  to  see  men  selected  who  were  not 
to  come  alone  from  one  profession,  and  he 
did  not  say  this  from  any  political  feeling,  he 
did  not  wish  to  see  the  candidates  for  Governor 
confined  to  one  exclusive  profession  ;  that  of 
law.  He  wished  to  see  a  man  selected  as  can- 
didate for  Governor  without  making  it  necessary 
for  him  to  traverse  the  State.  If  connected 
with  national  politics,  he  would  be  selected  to 
give  strength  to  the  electoral  ticket  by  his 
powers  of  oratory. 

Again:  If  gentlemen  could  succeed  in  their 
propositions,  to  have  the  State  elections  take 
place  on  the  same  day  as  the  election  of  Presi- 
dent of  the  United  States,  every  man  would 
know  and  must  know,  that  the  greater  the  num- 
ber of  influences,  the  greater  the  combinations. 
Wherever  the  combinations  were  greatest,  there 
was  the  most  corruption.  Throw  into  national 
politics,  State  politics,  and  the  election  of  all 
the  State  officers  of  every  description,  and  they 


would  combine  all  these  powers,  and  thefetjj 
confine  all  these  different  means  by  which  the 
elections  of  the  State  were  to  be  corrupted. 

The  gentleman  from  Kent  had  said  that  his 
great  object  in  submitting  this  proposition,  wag 
that  the  majority  could  and  ought  to  rule  ;  that 
this  was  an  abstract  principle  that  could  not  be 
controverted,  and  that  it  lay  at  the  foundation 
of  the  Government,  and  every  man,  being  of 
that  majority,  was  bound  to  vote.  He  (Mr-  S.) 
subscribed  to  this ;  but  he  would  ask  the  gentle- 
man if  he  had  ever  known  the  majority  of  the 
people  of  the  State  to  fail  to  express  themselves 
at  a  State  election  ?  Had  the  gentleman  ever 
known,  in  any  election  for  Governor,  or  mem- 
bers of  the  Legislature,  an  occasion  where  the 
people  of  the  State  of  Maryland  had  been  back- 
ward in  expressing  their  rights,  and  in  exer- 
cising that  right  which  belonged  to  the  majority!.' 
He  had  never  known  snch  a  thing.  He  had 
always  found,  in  every  instance,  that  the  people 
were  ready  to  turn  out,  and  had  always  turned 
out. 

But  in  reference  to  the  question  of  cost  of  the 
frequency  of  elections,  he  had  shown  that  these 
elections  must  take  place  biennially.  What 
was  the  matter  of  cost  to  the  counties  holding 
these  elections,  as  contrasted  with  the  evils  they 
wished  to  avoid,  v/ith  the  excitement  and  cor- 
ruption of  which  they  wished  to  get  clear  ?  Mr. 
S.  then  enumerated  the  expenses  of  holding  an 
election  in  the  county  which  he  represented 
which  he  stated  was  composed  of  five  districts 
the  total  amount  of  expense  he  said  would  be 
about  one  hundred  and  fifty  dollars,  and  he 
thought  that  this  was  nothing  to  a  people  de- 
siring to  preserve  the  purity  of  the  elective 
franchise. 

Mr.  Tuck  said  that  he  purposed  to  diiscuss  both 
of  the  propositions  which  were  pending  before  the 
Convention.  The  first  argument  of  the  gentleman 
from  Queen  Anne's  was  predicated  upon  the  idea 
that  they  had  already  adopted  a  certain  amend- 
ment fixing  the  election  for  members  to  the  Leo-is- 
lature.  He  called  the  gentleman's  attention  to 
the  fact  that  that  section  was  still  open  for  con- 
sideration, and  if  it  had  not  been  laid  over,  it 
would  be  a  very  easy  matter  to  receive  it. 

It  seemed  to  him  that  a  good  deal  of  the  rest  of 
the  argument  of  the  gentleman  from  Queen 
Anne's,  (Mr.  Spencer,)  might  be  very  successfully 
turned  against  him.  He  had  said  that  one  of  the 
great  objects  of  the  Convention  was  reform,  and 
among  other  things  a  casting  out  of  tiie  corruption 
which  attended  elections.  Well,  suppose  this 
was  so;  he  might  say  to  his  friends  that  cominf 
tliere  with  that  purpose  in  view,  he  liad  certainly 
lent  a  very  heavy  hand  towards  preventing  the 
accomplishment  of  the  object.  He  ( VTr.  T.)  be- 
lieved the  gentleman  had  uniformly  voted  against 
every  restriction  upon  the  elective  franchise, — 
against  all  provisions  sougiit  to  be  engrafted  to 
protect  the  elective  franchise,  and  to  prevent  this 
corruption  and  fraud. 

He  knew  that  the  gentleman  differed  with  the 
friends  of  those  measures  as  to  their  efficacy. 
But  he  offered  nothing  better.  He  was  willincr 
to  let  the  old  state  of  things  continue,  allhougli 
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biennial  election  for  Senators  and  Delegates 
would  be  held,  and  at  the  same  time,  that  in 
1852,  the  election  for  Governor  would  be  iield. 
It  had  been  urged  that  annual  sessions  would 
certainly  be  necessary  in  1851-2,  and  in  1842-3, 
and  probably  in  1853-4^  The  amendments  al 
luded  to  by  hinn  would  exactly  meet  that  neces- 
sity. The  election  of  1851  would  provide  for 
the  first  session,  the  election  in  November, 
1852,  would  provide  for  the  second  session,  and 
as  the  members  then  elected  would  be  for  two 

Jears,  they  could  hold  another  session  the  fol- 
owing  year  if  it  should  be  found  necessary, 
which,  however,  he  did  not  anticipate.  He  be- 
lieved two  sessions  would  be  found  quite  suffi- 
cient to  accomplish  all  the  duties  imposed  by 
the  new  constitution.  However,  it  was  mani- 
fest the  proposed -arrangement  would  meet  ei- 
ther contingency,  and  allow  two  or  three  annual 
sessions,  as  might  he  determined  on.  The  sup- 
posed difficulty,  therefore,  urged  by  the  gentle- 
man from  Queen  Anne's,  was  entirely  imaginary. 
All  our  proceedings  were  in  our  control,  and 
nothing  was  more  easy  than  to  accommodate 
every  other  measure  to  the  proposed  arrange- 
ment; and  indeed,  as  to  the  third  section  of  the 
legislative  bill,  we  have  yet  to  act  upon  it  in  any 
event.  In  fact,  the  elections  in  the  years  1851 
and  1852,  must  be  held  under  either  scheme, 
and  the  difference  was  simply  this,  that  if  a  ses- 
sion was  held  the  third  consecutive  year,  ii 
would  be  composed  in  the  one  case,  of  mem- 
bers elected  for  two  years,  in  the  first  year  of 
their  official  existence;  and  in  the  other  case, 
it  would  be  composed  of  members  elected  for 
two  years,  but  in  the  second  year  of  their  term. 
Another  difference  v/as,  and  he  thought  both, 
but  especially  this  in  favor  of  his  scheme,  that 
if  there  was  found  to  be  no  necessity  for  a  third 
annual  session,  then,  according  to  the  opposite 
scheme,  the  members  elected  in  1853  would  not 
assemble  in  session  until  some  fifteen  months 
after  their  election,  and  the  same  would  be  the 
case  always  after.  And  thus  we  are  asked 
either  to  submit  to  an  acknowledged  evil,  or  at 
a  large  expense  to  the  State,  have  an  unneces- 
sary session  forced  upon  us,  merely  to  eke  out  a 
finish  to  a  plan,  seriously  objectionable  on  other 
accounts.  So  far  from  considering  any  thing 
in  the  past  action  of  the  Convention  as  a  ground 
of  objection,  he  really  regarded  what  had  been 
done  as  an  invitation  now,  deliberately  to  con- 
sider and  decide,  whether  the  State  and  general 
elections  should  be  held  on  the  same  day  or  not. 
It  was  now  for  decision  as  an  original  question, 
and  he  must  repeat,  that  upon  that  question,  it 
appeared  the  argument  was  all  on  one  side. — 
There  seemed  to  be  scarcely  an  effort  on  the 
other  side  to  resist  the  considerations  of  conve- 
nience, economy,  and  a  larger  and  Ailler  ex- 
pression of  public  sentiment;  but  it  had  been 
said  that  corrupting  influences  from  Washington 
had  controlled  the  elections  for  officers  of  the 
United  States.  This  certainly  was  the  first  oc- 
casion on  which  he  had  heard  this  complaint, — 
The  gentleman  who  made  this  complaint  looked 
from  a  point  of  view  which  he  (Mr.  C.)  had 
never  occupied.     The  subject  of  corruptions  at 


the  ballot  box,  had  been  a  fruitful  source  of  de- 
nunciation and  regret,  but  this  idea  of  its  having 
its  origin  in  the  action  of  the  general  govern- 
ment, had  not  been  announced  here,  nor  had  he 
the  slightest  recollection  that  it  had  been  ex- 
pressed elsewhere. 

If  this  was  the  true  cause  of  the  different 
result  which  our  experience  proved  had  occurred 
in  the  election  of  Presidential  electors,  and  the 
election  for  Governor,  if  the  last  resulted  in 
one  way,  because  that  corrupting  influence  of 
the  Central  Government  was  pot  used  while  the 
Presidential  election  was  carried  in  a  different 
way  by  the  use  of  that  influence,  what  was  to 
become  of  the  other  main  argument  of  the  same  ' 
gentF&man,  that  the  eloquence  of  gubernatorial 
candidates  would  account  for  the  success  of 
those  who  had  been  elected  to  that  office?  He 
would  submit  to  the  Convention  whether  these 
arguments  were  entirely  consistent.  He  did 
not  profess  to  be  informed  of  any  particular 
facts  on  which  either  of  these  arguments  must 
rest.  The  statement  to-day  made,  of  their  ex- 
istence, was  the  first  he  had  heard  of  them.  But 
it  did  appear  to  him  that  while  the  assertion  of 
an  active  corrupting  influence,  as  the  effective 
cause  of  success  by  one  political  party  in  the 
Presidential  election,  implied  that  without  such 
an  influence  the  majority  was  one  way,  the  de- 
claration that  the  success  of  a  Gubernatorial 
candidate,  of  opposite  politics,  was  owing  to 
his  oratory,  seemed  as  clearly  to  imply  that  the 
majority  was  the  other  way.  He  would  there 
leave  that  portion  of  the  adversie  argument.  Ia< 
connection  with  this  part  of  the  case,  the  very 
pregnant  circumstance,  alluded  to  by  his  friend 
from  Prince  George's,  (Mr.  Tuck,)  deserved  at- 
tention. If  voters  were  ever  controlled,  as  was 
now  intimated,  by  the  corrupting  interposition 
of  persons  connected  with  the  General  Govern- 
ment, it  was  desirable  to  have  the  intelligence, 
as  well  as  the  eloquence  of  a  candidate  for  the 
Governor's  chair,  to  assist  in  detecting  and  ex- 
posing such  vile  practices.  Again,  if,  as  his 
other  friend  had  said,  a  torrent  of  eloquence 
from  such  a  candidate  was  likely  to  occasion 
voters  to  disregard  matters  of  political  history 
and  fact,  by  making  the  worse  appear  the  bet- 
ter cause,  why  it  was  well  to  send  along  the  an- 
tidote. Let  the  candidates  for  the  electoral 
college,  who  are  to  be  elected  by  the  same  per- 
sons, in  the  same  way,  by  general  ticket,  and  at 
the  same  time,  let  them  be  along  and  disabuse 
the  minds  of  voters,  that  they  be  not  deluded 
by  the  tinsel  of  fair  speech  and  false  logic,  how- 
ever eloquently  and  fervidly  put  forth.  It  was 
a  case  in  which  more  safety  in  numbers  might 
be  anticipated.  The  political  patient  would 
probably  be  more  fairly  treated  than  when  in 
the  hands  of  a  single  practitioner,  or  perhaps 
two,  in  a  condition  of  antagonism.  The  learned 
member  of  the  profession  before  him,  (Doctor 
Bell,)  shakes  his  head,  to  dissent  from  the  po- 
sition that  there  is  more  safety  in  a  number  of 
surgical  or  medical  attendants.  It  may  be  so — 
he  knows  best.  Perhaps  the  illustration  is  a 
bad  one,  as  doctors  not  only  proverbially  ''disa- 
gree,'' but  in  many  instances  disagree  with  less 
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it  was  admitted  that  frauds  had  been  committed. 
What  will  be  the  effect  of  his  course  now?  The 
amendment  proposes  that  the  elections  for  Presi- 
dent and  Governor  shall  take  place  in  1852  and 
1856,  and  on  the  same  day  in  every  fourth  year 
thereafter;  ana  that  the  Legislature  shall  he 
elected  in  1852,  1S54,  and  every  second  year. 
He  says  this  will  increase  the  corruption  of  elec- 
tions, and  in  the  same  breath  almost  he  goes  for 
a  plan  that  will  bring  these  elections  in  different 
years.  If  one  election  produces  evil,  one  would 
think  that  the  more  we  have  the  more  evil  will 
follow.  But  his  argument  would  diminish  the 
corruption  by  multiplying  its  sources.  The  more 
fountains  the  smaller  will  be  the  .stream.  This 
seemed  to  be  the  result  of  the  argument.  His 
(Mr.  T's)  experience  had  been  otherwise  If  the 
election  of  President  and  Governor  were  held  on 
the  same  day  the  frauds  and  corruptions — all  the 
evils  attending  elections  would  come  together — 
and  scarcely 'more  would  grow  out  of  both  than 
would  attend  one:  at  any  rate  the  alternate  year 
would  be  one  of  rest  from  the  turmoil  and  strife  of 
party  contests,  in  which  very  few  persons  found 
any  profit,  whatever  pleasure  they  may  afford 
tliose  who  participate  in  them. 

The  geutleinan  had  said  that  the  candidates  for 
Governor  were  now  usually,  and  necessarily  taken 
from  a  particular  profession,  because  required  to 
canvass  the  state.  The  proposition  of  the  gentle- 
man from  Kent,  (Mr.  Chambers)  would  meet 
this  view,  and  gratify  the  purpose  which  the  gen- 
tleman had  so  much  at  heart,  by  relieving  the 
gubernatorial  candidates  from  the  necessity  o( 
canvassing  the  state,  in  which  Mr.  T.  united  with 
the  gentleman.  He  thought  the  means  required 
to  obtain  first  the  noniination  and  then  the  elec- 
tion to  the  office  had  greatly  diminished  the  dig- 
nity of  the  station,  and  he  was  sure  no  gentleman 
was  willing  to  undergo  what  is  now  nece.ssaty  to 
success  but  for  the  behests  of  party,  which  too  few 
among  us  are  able  to  resist.  He  congratulated 
the  gentleman  from  Qeen  Anne's, (Mr.  Grason)  on 
having  attained  the  honor  of  presiding  over  this 
State  as  its  chief  Executive  without  having  been 
compelled  to  resort  to  the  mems  since  employed 
by  other  canrlidates  for  the  same  office.  Jf  the 
Governor  were  elected  on  the  same  day  with  the 
President,  the  Electors  would  canvass  the  State, 
and  thus  do  the  electioneering  for  the  gubernato- 
rial candidate,  for  we  know  that  the  same  issues 
are  generally  involved  in  both  elections.  In  this 
way  a  competent  merchant,  farmer,  or  other  fit 
person  out  of  the  legal  profession  might  be  the 
candidate:  and  if  he  were  to  go  over  the  State 
for  the  purpose  of  seeing  the  people,  there  would 
be  no  occasion  for  his  addressing  them.  If  the 
faculty  and  talent  of  popular  oratory  be  requisite 
in  a  candidate  for  that  high  office,  none  other 
heed  ever  aspire  to  it,  however  eminent  his  other 
qualifications.  If  the  Legislature,  President  and 
Governor  were  elected  on  the  same  day,  there 
would  be  less  necessity  still  for  a  speaking  Gov- 
ernor. 

The  gentleman  has  spoken  of  executive  pa- 
tronage. The  reason  is  good  as  far  as  it  applies. 
But  is  our  governor  to  have  no  patronage.'    If 


you  take  all  from  him,  who  is  to  have  it,?  Hs 
(Mr.  T.)  was  on  a  committee  who  had  under 
charge  sonie  thing  connected  with  executive  of- 
ficers—their appointment,  compensation,  &c.— 
Our  difficulty  has  been  less  about  disrobing  the 
governor,  than  as  to  the  other  department  to  be 
robed.  We  curtailed  inspectors,  and  many  oth- 
ers that  could  be  named.  We  did  not  see  how  the 
governor  was  to  be  deprived  of  all  .patronage. 
You  may  take  away  a  good  deal,  yet  much  must 
necessarily  be  left  where  it  is. 

Mr.  T.  was  of  opinion  that  a  majority  of  the 
Convention  were  in  favor  of  electing  many  offi- 
cers by  the  people.  He  would  desire  very  much 
to  see  those  civil  offices  kept  clear  from  the  pol- 
lution of  party  contests.  It  could  not  be  done 
altogether;  but  let  us  do  what  we  can.  We  can 
have  the  political  elections  on  the  even  years, 
and  the  judges  and  officers  connected  with  the 
judiciary,  such  as  district  attorney,  clerks,  reg- 
isters, sheriffs,  magistrates,  &c.,held  on  the  odd 
years.  Then  they  would  be  kept  separate  and 
distinct  from  each  other  He  would  not  go  into 
the  question  of  the  judiciary  at  this  time — suffi- 
cient for  the  day  is  the  evil  thereof. 

Mr.  T.  read  the  5th  section,  to  show  that  it 
would  be  an  easy  matter  to  alter  it  to  conform 
to  the  view  presented.  As  to  the  first  elections, 
he  would  say  there  might  be  one  for  the  year 
1851;  and  in  1852  the  biennial  elections  might 
commence.  If  the  object  be  agreeable  to  the 
Convention,  there  can  be  no  difficulty  in  altering 
the  language  of  the  article,  or  in  framing  new 
sections  in  the  different  articles  corresponding 
with  the  object  in  view.  He  made  these  re- 
marks in  view  of  the  fact  that  his  colleague 
would  offer  an  amendment  retaining  the  present 
governor  in  office  until  the  expiration  of  his 
term.  He  had  no  disposition  to  displace  him 
before  that  time. 

Mr.  Chambers  said — one  of  the  chief  grounds 
of  objection  urged  by  the  gentleman  from  Queen 
Anne's  was,  that  the  proposed  arrangement 
would  conflict  with  the  action  of  the  Conven- 
tion upon  the  third  section  of  the  legislative 
bill.  He  thought  there  was  no  difficulty  in  re- 
conciling any  such  apprehended  difficulty.  If 
gentlemen  will  turn  to  their  files  of  the  register 
of  debates,  page  135^  they  will  find  the  proceed- 
ings of  the  Convention  on  this  third  section,  on 
the  17th  of  February.  It  will  there  be  seen  that 
the  amendment  offered  by  his  friend  next  him, 
(Mr.  Donaldson,)  was  prepared  expressly  in  re- 
ference to  the  arrangement  now  proposed  for  the 
election  of  State  officers.  No  final  action  was 
had  on  that  amendment,  and  the  third  section 
of  that  bill  was  informally  passed  over  for  the 
express  purpose  of  settling  that  question  in  a 
full  house.  He  read  that  amendment  from  page 
135,  and  said  it  was  perfectly  obvious  that  if  his 
suggestion,  now  before  the  house,  was  adopted, 
they  had  only  to  adopt  the  amendment  of  his 
friend,  (Mr.  Donaldson,)  making  the  same  day 
there  as  we  have  here,  and  entire  conformity 
would  be  produced.  The  result  would  be,  that 
an  election  for  delegates  would  be  held  in  No- 
vember, 1851;  who,  with  the  present  senate, 
would  remain  in  office  till  1852,  when  the  first 
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Ifempel'  than  any  other  professional  gentlemen 
he  knew. 

But  surely  error,  whether  of  fact  or  reasoning, 
Were  most  likely  to  be  corrected  when  a  number 
of  additional  intelligent  men  were  present,  capa- 
ble of  applying  the  correctioni  He  would  suggest 
anotlier  idea  which  occurred  to  him.  There 
was  some  limit  to  means  of  corruption,  and  the 
number  of  its  victims.  Its  sources  were  not 
perennial.  Money  was  the  great  agent  of 
mischief  in  this  case,  as  in  so  many  others. 
Now  let  us  disperse  the  surface  over  which  the 
same  amount  of  means,  and  the  same  agencies, 
are  to  be  employed,  and  we  thereby  weaken  the 
violence  and  force  of  them  on  any  particular 
point.  If  the  corrupting  influence  comes  from 
Washington,  and  infects  voters  for  officers  of 
the  general  government,  why  the  whole  force  of 
that  influence  is  either  concentrated  on  that 
object,  and  then  it  does  not  effect  the  election  of 
officers  of  the  State,  or  it  is  diffused,  and  the 
intensity  of  the  views  is  lessened  by  the  dilution. 
He  did  not  believe  there  would  be  more  money 
expended,  more  corrupting  influences  used,  or 
more  bribery  effected  in  an  election  of  twenty 
candidates,  than  of  five. 

Mr.  Howard  said  that  he  did  not  understand 
the  gentleman  from  Queen  Anne's  to  express 
himself  in  the  manner  in  which  both  the  gentle- 
men from  Prince  George's,  and  the  gentleman 
from  Kent  had  made  him.  He  concurred  with  j 
him  in  the  opinion,  but  he  did  not  understand ' 
him  to  place  his  opinion  upon  the  ground  of 
corruption  that  would  take  place  in  elections  ; 
nor  did  he  hear  him  express  the  word  "  corrup- 
tion" at  all  ;  according  to  his  (Mr.  H's.)  view  of 
the  subject,  there  would  be  no  corruption  in  the 
matter,  and  yet  the  consequence  would  be  just 
exactly  what  the  gentleman  from  Anne  Arundel 
had  pointed  out.  He  (Mr.  H.)  supposed  that 
most  of  them  who  had  attended  elections,  knew 
full  well  that  the  more  numerous  the  candidates 
were  who  were  to  be  voted  for,  the  more  the 
judgment  of  the  people  become  confused  and 
contracted.  It  resulted  from  a  principle  in 
human  nature,  and  they  must  deal  with  this 
question  as  a  principle  when  looking  at  men  as 
nature  made  them.  Now  if  there  was  a  Sheriff 
to  be  voted  for,  when  members  of  the  House  of 
Delegates  were  to  be  voted  for,  and  the  friends 
of  that  Sheriff  felt  an  extraordinary  degree  of 
zeal  in  his  behalf,  if  they  thought  that  more 
benefit  would  accrue  to  the  public  by  his  elec- 
tion, or  even  more  personal  gratifiaction  to  them* 
selves  than  injury,  on  the  other  hand,  by  the  de- 
feat of  the  candidate  for  the  House  of  Delegates, 
did  not  they  know  that  it  was  a  matter  of  con- 
tinual occurrence  that  men  would  promote  the 
success  of  their  favorite  candidate  by  trading 
off  tiieir  own  votes  with  a  view  to  obtain  votes 
from  the  opposing  party?  If  gentlemen  did  not 
know  it,  or  were  not  willing  to  admit  it,  it  was 
nevertheless  a  fact,  and  it  resulted  from  that 
principle  of  human  nature  which  induced  men 
to  pursue  a  favorite  object  at  the  expense  of 
that  which  was  less  interesting  to  their  feelings. 
They  would  trade  away  their  own  votes  in  order 
to  obtain  the  votes  of  others  for  the  candidate 


■v^'hlch  they  supported.  He  heed  not  appeal  to 
the  recollection  of  gentlemen;  for  he  presumed 
this  would  be  admitted  as  a  fact.  But  this  was 
not  corruption.  He  held  this  to  be  the  evil 
which  was  alluded  to  by  the  gentleman  from 
Queen  Anne's.  Whether  it  was  or  not,  it  wa3 
the  evil  which  was  present  to  his  mind,  and 
which  induced  him  to  wish  to  separate  these 
two  elections  of  President  of  the  United  States, 
and  of  Governor.  He  would  keep  them  as  far 
apart  as  possible ;  but  if  they  must  be  thrown 
together,  he  would  let  them  be  State  officers, 
Hitherto  it  had  been  remarked,  as  one  of  the 
excellent  features  in  our  government,  that  the 
election  for  President  of  the  United  States  was 
separated  from  all  other  influences.  Let  them 
keep  it  so. 

If  the  election  should  take  place  on  the  same 
day,  he  thought  that  this  could  be  the  result ; 
he  did  not  say  that  it  would  be  the  result,  but  it 
could  be,  and  might  be  the  result ;  that  either 
party  in  the  State  which  chose  to  obtain  the 
election  of  either  the  Governor  or  the  Presi- 
dent, and  sacrifice  all  other  by  a  consolidated 
movement  among  themselves,  could  do  it  by  a 
general  understanding  amongst  themselves  and 
their  friends  throughout  the  State.  If  you  take 
my  candidate  for  Governor,  I  will  go  with  you 
for  President.  In  this  Avay  votes  would  be 
changed  without  the  charge  of  corruption  ;  for 
the|people  considered  their  votes  as  their  individ- 
ual property,  and  they  had  a  right  to  bestow 
them  as  they  pleased  ;  and  if,  in  the  exercise  of 
their  predeliction  for  the  most  important  candi- 
date before  them,  they  chose  to  submit  to  the 
minor  evil  of  seeing  a  less  important  candidate 
defeated,  it  was  their  privilege,  and  they  had 
the  right  to  do  it.  It  was  a  choice  between 
them,  and  they  were  now  putting  that  choice, 
that  temptation  in  their  way,  which  he  did  not 
call  corruption.  He  would  say  that  it  would 
enable  either  party,  in  his  judgment  to  procure 
the  election  of  Governor  or  of  President,  which 
ever  they  proferred,  by  general  harmony  of  ac- 
tion among  the  friends  of  that  individual  through- 
out the  State.  He  did  not  censure  it,  however, 
nor  call  it  corruption. 

It  was  to  avoid  this  evil  that  they  desired  to 
keep  the  elections  apart.  In  regard  to  the  can- 
didate having  to  address  the  people,  which  the 
gentleman  from  Kent  said  would  be  done  away 
with  by  the  adoption  of  his  proposition,  the 
same  thing  would  happen  that  had  happened 
before.  It  was  according  to  popular  prejudice. 
The  gentleman  from  Prince  George's  (Mr. 
Tuck)  must  recollect  that  in  one  instance,  when 
a  gentleman  from  his  own  county  was  before 
the  people,  that  gentleman  went  about  address- 
ing the  people  of  the  State,  which  the  Demo- 
cratic candidate  refused  to  do.  But  the  gentle- 
man who  refused  to  do  so  gained  no  strength 
by  it,  because  his  opponent  was  elected;  nor  did 
he  suppose  that  iiis  course  in  abstaining  from 
popular  discussion  gained  him  fifty  votes,  for  he 
liad  no  doubt  it  lost  him  five  hundred.  Now, 
he  (Mr.  H.)  thought  that  the  history  of  the 
State  had  settled  the  question.  The  desire  of 
the  people  to  see  the  man  for  whom  they  were 
called  upon  to  vote  was  so  strong  that  it  amount- 
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ed  lo  a  command  lo  follow  that  prejudice,  if 
they  chose  so  to  term  it.  It  was  very  natural 
that  they  should  have  this  wish. 

The  history  of  the  State  showed  that  the 
people  would  be  gratified.  Therefore,  as  far 
as  the  argument  went,  that  the  connecting  of 
the  two  elections  would  supersede  the  necessity 
of  candidates  for  Governor  going  about  address- 
ing the  people,  it  seemed  to  him  to  have  not 
much  force;  because,  whether  they  had  them 
on  the  same  day  or  not,  the  prejudices  of  the 
people  required  that  the  candidate  for  Gov- 
ernor should  present  himself  before  them,  and 
explain  his  views.  It  was  no  use  to  say  that 
this  was  wrotig,  and  that  the  people  would  do 
well  to  correct  this  habit.  They  could  not  rea- 
son with  stubborn  prejudices.  They  knew  that 
they  existed,  and  th«y  must  deal  with  them  as 
facts. 

Was  there  not  abstract  propriety  in  separating 
these  two  elections?  It  seemed  to  him  there 
was.  They  turned  upon  different  questions  al- 
together; otherwise,  how  did  it  happen,  as  inti- 
mated by  the  gentleman  from  Kent  (Mr.  Cham- 
bers) just  now,  that  the  elections  went  one  way 
in  November  and  another  way  in  October?  With 
the  exception  of  one  single  instance,  this  had 
always  been  the  result.  Perhaps  the  gentleman 
from  Kent  was  not  the  less  inclined  to  take  No- 
vember because  the  November  elections  had 
always  been  favorable  to  his  side. 
Mr.  Chambers.  Very  far  from  it. 
Mr.  Howard  desired  to  know  how  this  fact 
of  the  difference  in  the  results  of  the  elections 
could  be  explained?  The  gentleman  said  that 
the  people  did  not  turn  out  at  the  election  for 
Governor;  that  there  was  not  as  full  a  vote  in 
October  as  in  November.  What  was  it  v/hich 
induced  the  people  to  come  out  at  the  more  dis- 
agreeable season  of  November,  rather  than  in 
the  milder  and  more  agreeable  season  of  Octo- 
ber? It  was  a  predominant  interest  in  national 
politics.  The  State  elections  should  be  kept 
distinct  from  the  gladiatorial  merits  of  party. 
By  combining  the  elections,  they  would  open 
the  door  to  the  trading  away  of  votes;  and  if 
not  this,  they  would  open  the  door  in  reference 
to  other  opinions  upon  the  merits  of  State  poli- 
tics, the  appointment  of  State  officers,  and  all 
these  prejudices  would  tend  to  disturb  the  gen- 
eral result. 

When  they  elected  their  Governor,  they 
knew  that  the  discussion  which  took  place  was 
in  relation  to  their  merits,  and  no  discussion 
took  place  upon  national  questions.  State  af- 
fairs, the  state  of  the  treasury  appealed  to,  the 
condition  of  the  finances,  the  prospect  of  paying 
or  reducing  the  public  debt,  and  other  matters 
interesting  to  the  people  of  the  State,  were 
brought  into  the  discussions  which  preceded  the 
election  of  Governor,  and  they  had  nothing  to 
do  with  other  matters.  He  hoped,  sincerely, 
that  they  would  keep  these  elections  apart.  Let 
the  people,  if  they  chose,  sanction  or  condemn 
the  action  of  the  State  agents,  without  refer- 
ence to  other  matters  in  which  the  State,  as 
6uch,  had  no  interest.  He  concurred  In  the 
propriety  of  separating  these  elections. 
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Mr.  Dorset  concurred  with  his  friend  in  most 
of  the  reasons  he  had  assigned  why  the  numerous 
elections  should  be  kept  separate  and  distinct;  but 
thoucrht  that  so  far  from  not  electing  the  Governor 
at  the  same  time  that  Electors  of  President  and 
Vice  President  of  the  United  Slates  were  chosen, 
the  reason  urged  was  most  conclusive  upon  the 
siibjeot,  that  they  ought  to  be  connected.  He 
believed  it  had  been  staled  by  some  distinguished 
gentleman  in  this  body  who  had  been  called  upon 
to  state  what  he  knew  in  relation  to  the  matter, 
that  he  never  knew  an  election  for  Governor, 
members  of  the  Legislature,  &c.  in  which  the 
general  politics  of  the  government,  as  regarded 
party,  was  not  the  predominating  influence  which 
operated  upon  the  election  of  the  Governor  of  the 
State,  and  all  other  Stale  officers.  If  there  had 
ever  been  such  a  case,  he  (Mr.  D.)  had  never 
heard  of  it.  It  was  true,  as  his  friend  (Mr.  How- 
ard) had  told  them,  that  in  the  canvass  for  the 
election  of  Governor  and  members  of  the  Legis- 
lat  ure,  the  discussions  were  not  confined  exclusively 
lo  National  politics,  but  that  Slate  politics  were 
incidentally  discussed,  but  not  as  the  main  point 
on  which  the  election  turned.  On  Stale  topics 
which  for  the  most  part  related  to  the  State  debt, 
&c.  did  the  Democratic  party  lake  one  side,  and 
the  Whitr  party  the  other?  No,  they  did  not;  on. 
this  subject  for  the  most  part  both  parties  con* 
curred. 

But  the  election  of  the  candidate  named  was 
urged  by  his  own  parly  on  political  grounds,  and 
the  other  party  sustained  their  candidate  on  the  • 
same  grounds  of  parly.  By  connecting  the  sov- 
ereign offiner  of  the  Stale  with  the  sovereign  officer 
of  the  Union,  we,  in  America,  introduced  nothing 
upon  the  field  of  election  which  did  not  necessa- 
rily enter  into  such  connection. 

He   understood    the   gentleman    from    Queen 
Anne's,   (Mr.    Spencer)  very  differently  from  his 
friend,  when  he  supposed  llial  he  did  not  allude  to- 
actual  corruption,  but  merely  referred  to  the  trad- 
ing of  voles.     Now,  one  of  the  objects  which  he 
(Mr.  D)  had  in  view,  In  connecting  the  election-: 
of  Governor  with  the  election  of  President,  was- 
te prevent  this  very  trading  of  voles  of  which  his- 
friend   had  spoken.     He  (Mr.  D.)  was  satisfied- 
thai  this  practice  had   long  existed,  and  had  ex^ 
isted  to   a   great  extent,  and  the  remedy  he  pro- 
posed he  conscientiously  believed  was  the  sovereign  ' 
remedy  f^'r  this  trading  corruption  in  the  elec- 
tion of  (Governor.     Elect  him  in  the  manner  and 
at  the   time   now   proposed,  and  such  a  thing  as 
trading  away  a  vote  for  Governor  will  never  be 
heard  of.     But  connect  the  election  of  Governor 
with  that  of  all  our  other  officers  as  appears  now 
to  be   determined   on,  and  votes  upon   votes  for 
Governor   will   be  cliauLred  for  votes  for  Justices 
'  of  the   Peace,  County    Commissioners,    Sheriffs, . 
Delegates,   Senators,  .Judges,   &c.     This  trading 
away  of  votes   will   multiply  a  hundred  fold  and 
annually  increase.    But  as  between  the  President 
of  the   United  States  and  the  Governor,  if  they 
were  both   to   be  elected   at  the  same  time,  and 
th  irs  were  tlie  only  election  to  be  held,  he   was 
perfectly  satisfied  that  the  idea  of  trading  off  votes 
would  never  enter  into  the  imagination  of  any 
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body.  There  would  be  no  personal  frienships  or 
partialities  to  gratify  in  the  choice  of  subordinate 
officers,  which  have  always  been  the  cause  of  in- 
ducing a  trading  in  votes.  The  great  object 
would  be  to  carry  out  party  views  and  estabhsh 
party  principles;  and  there  would  be  no  trading 
of  votes  under  such  circumstances. 

The  object  was  that  the  Governor's  election 
should  be  separated  from  the  other  State  elections. 
The  Governor  was  a  high  and  important  officer 
in  the  State,  and  his  election  should  take  place 
at  such  time,  and  under  such  circumstances  as 
would  remove  all  temptation  to  a  trading  of 
Totes.  It  ought  to  take  place  too  when  the 
greatest  number  of  votes  could  be  obtained,  and 
it  was  shown,  by  all  past  experience,  that  at  what 
is  called  the  Presidential  election  the  greatest 
number  of  votes  is  always  given.  Was  it  not  de- 
sirable to  all  who  professed  Democratic  or  repub- 
lican principles,  that  the  voice  of  the  people 
should  be  fully  and  fairly  expressed,  that  the 
election  of  Governor  should  take  place  on  the 
day  when  the  largest  number  of  votes  would  be 
cast?  This  was  his  object,  and  no  other.  As  to 
which  party  would  be  successful,  it  did  not  enter 
into  his  calculation  for  a  moment.  He  therefore 
would  separate  the  election  of  Governor  from  the 
rest  of  their  State  elections,  and  then  the  practice 
of  trading  votes  would  be  wholly  excluded  from 
the  election  of  President  and  Governor.  He 
would  therefore  have  the  election  of  President 
and  Governor  to  take  place  on  the  same  day, 
from  which  he  thought  no  possible  injury  could 
result,  and  to  which  he  could  see  no  possible  ob- 
jection. 

It   would   also  accomplish  another  important 

•  object.  By  having  but  one  instead  of  two  warmly 
contested,  important  elections,  it  would  prevent 
our  beromincr  fimiliarized  to  vice  by  the  frequen- 
cy of  scenes   of  bribery  and   corruption.     In  his 

•  'opmioti,    any    man    who    would    trade  his  vote, 
-'ought  not  to  enjoy  the  right  of  suffrage.     It  was 

a  departure  from  the  principle  upon  which  free 
suffrage  was  founded,  and  no  man  could  practice 
it  witiiout  violating  tliat  principle  and  impairing 
the  value  of  the  elective  franchise  as  possessed  by 
his  fellow  citizens. 

The  gentleman   from   Queen   Anne's  fhought 
-  that  to  vote  for  connecting  the  election  of  Presi- 

■  dent  and  Governor  would  be  to  vote  for  increas- 
ing bribery  and  corruption  whicli  would  take 
place    at   elections.     He  (Mr.  D.)  did  not  think 

■  this  would  be  so,  but  that  it  would  rather  tend  to 
;   prevent  lliose  demoralizing  evils. 

In  conclusion,  he  repeated,  that  if  the  Gov- 

•  ernor  and  President  should  be  elected  at  the 
same  time,  in  his  opinion,  the  voice  of  the  peo- 
ple would  be  fully  and  fairly  expressed,  and 
that  tliere  would  be  no  tradina;,  no  bartering  of 
votes,  no  undue  influences  indirectly  operatma;, 
but  the  question  would  be  settled  upon  those 
questions  which  always  influence  party  elec- 
tions. Fie  would  therefore  vote  for  the  combi- 
nation of  these  two  elections  and  their  occur- 
rence at  the  same  time. 

After  a  few  remarks  by  Mr.  Brent, 
■     Mr.  Dorset  explained  that  his  object  was, 
:  'and  had  been  from  the  time  he  took  a  seat  in  this 


Convention,  to  put  an  end  to  those  corrupting^ 
pecuniary  influences  which  of  late  had  reflected 
disgrace  upon  our  public  elections  in  many  part* 
of  the  State.  Instead  of  such  corruptions  being 
increased,  they  would  be  diminished  by  fixing 
the  election  of  electors  of  President  and  Vice 
President  of  the  United  States  and  of  Governor 
of  our  State  on  the  same  day:  instead  of  two 
days  of  bribery  and  corruption,  we  should  have 
but  one.  As  to  the  gentleman's  wish  that  this 
corruption  should  be  put  an  end  to,  and  that  the 
Governor  should  be  elected  without  traversing 
the  country,  his  wish  and  his  votes  are  in  direct 
discordance.  If  the  elections  were  united,  there 
would  be  much  less  occasion  for  the  Governor 
personally  to  address  the  people.  If  the  "wish" 
expressed  by  the  gentleman  were  strong  enough 
to  influence  his  acts,  he  would  have  voted  for 
the  proposition  submitted  by  him  who  addresses 
you,  Mr.  President,  for  the  election  of  the  Gov- 
ernor by  an  electoral  college.  And  the  sincer- 
ity of  his  desire  to  rescue  our  elections  from  those 
corrupt  pecuniary  influences  now  notoriously 
exerted  upon  them,  would  have  been  much  more 
apparent  if,  instead  of  voting  against,  he  had 
voted  for  those  amendments  v/hich  he  (Mr.  D,) 
had  offered,  to  prevent  the  raising  of  money 
eiiher  in  this  State  or  out  of  it,  to  be  used  for 
electioneering  purposes. 

Mr.  Brown  said  that  the  charge  was  that 
immense  amounts  of  money  were  raised  in  Bal- 
timore to  bear  upon  the  elections.  It  was  to 
remedy  this  evil  that  the  efforts  of  the  gentle- 
man were  directed.  Now,  what  did  they  pro- 
pose to  do?  They  proposed  to  lay  Maryland  at 
the  feet  of  the  District  of  Columbia.  Where 
did  they  find  all  these  officers  with  large  emolu- 
ments? Where  did  they  find  a  set  of  office- 
holders more  interested  in  keeping  their  offices 
than  in  the  District  of  Columbia?  Did  they 
invite  these  men  to  contribute  from  their  large 
salaries  to  carry  on  the  canvass  in  Maryland? 
If  they  wished  this  to  be  done,  they  could  not 
adopt  a  better  course  than  to  put  the  Governor's 
election  on  the  same  day  as  the  election  for 
President.  Then  money  would  be  poured  in 
from  Washington,  from  Boston,  from  New 
York,  Philadelphia  and  Baltimore,  where  the 
large  offices  were  held.  Millions  would  be 
furnished  from  the  city  of  Washington  alone,  to 
be  thrown  into  Maryland.  He  had  no  doubt 
that  if  the  election  of  the  very  next  President 
turned  upon  Maryland,  they  would  raise  mil- 
lions of  dollars  to  effect  the  result.  If  money 
had  been  raised  in  Baltimore  to  carry  these 
elections,  he  knew  nothing  of  it.  Pie  never 
knew  a  dollar  used  in  an  election  in  his  life. 
By  connecting  the  presidential  election  and  the 
Governor's  election  together,  all  this  money 
would  tend  to  bear  upon  the  Governor's  elec- 
tion as  well  as  upon  the  President's  election. 
Why  connect  these  elections,  then? 

The  gentleman  from  Dorchester  (Mr.  Phelps) 
had  objected  to  frequent  elections,  on  the  ground 
of  expense.  What  would  be  the  expense  of 
holding  elections  every  four  yeai-s?  There  would 
be  no  other  expense  added  to  the  regular  ex- 
pense of  elections.    In  respect  to  economizing — 
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%nd  he  meant  no  disrespect  to  gentlem^n-^in  his 
ispinion,  it  was  "penny  wise  and  pound  foolish.'' 

There  was  another  view  of  this  matter.  He 
was  a  State's  rights  man,  and  perhaps  he  was  a 
httle  strenuous  in  this  matter.  He  was  for  in- 
dependent, untrammelled  action  of  the  State: 
and  the  only  way  in  which  they  could  secure 
this  would  be  to  hold  their  elections  unmixed 
with  the  presidential  elections.  Look  at  the 
action  of  the  States  of  Massachusetts,  Ohio,  and 
some  of  the  States  in  the  South.  What  did 
they  see?  That  the  crisis  which  they  had  been 
watching  so  long  was  not  yet  passed.  It  was  a 
tjrisis  which  was  not  going  to  be  settled  in  a 
■day.  ]t  might  take  ten  years.  The  next  elec- 
tion wodld  be  the  great  contest.  They  pro- 
posed now,  at  this  crisis,  to  gain  some  political 
■advantage  by  getting  out  votes.  They  proposed 
to  tie  down  Maryland — to  put  her  at  the  feet  of 
the  District  of  Columbia,  where  was  concentra- 
ted capital  from  all  portions  of  the  Union,  which 
tsould  be  made  to  operate  upon  their  elections, 
so  as  to  make  them  go  for  a  particular  party. 
At  this  peculiar  crisis,  he  would  go  against  all 
connection  with  federal  elections,  if  there  were 
no  other  considerations.  He  hoped  very  few 
would  go  for  such  a  proposition.  He  was  for 
abiding  by  the  patriotic  resolutions  which  had 
passed  that  body,  and  which  had  been  so  highly 
spoken  of  by  that  distinguished  man,  Daniel 
Webster. 

In  his  opinion,  if  they  should  connect  the  elec- 
tion of  Governor  with  that  of  the  President  of 
the  United  States,  they  would  rue  it.  They 
would,  by  such  a  course,  lose  character  with 
the  other  States,  who  would  look  upon  Mary- 
land as  a  State  bought  up  with  money  contribu- 
ted by  other  States.  So  far  as  he  was  con- 
cerned, (and  he  said  it  with  sincerity,)  he  would 
rather  see  the  opposite  party  have  the  govern- 
ment for  fifty  years  than  at  this  peculiar  crisis 
of  the  government  connect  themselves  with  fed- 
eral politics.  There  was  no  man  who  would 
look  at  the  subject  fully  in  the  face,  but  would 
see  the  situation  in  which  they  would  be  placed. 
They  were  a  small  State,  and  would  be  the  last 
subject  of  temptation  in  reference  to  these  mat- 
ters. If  it  was  true  that  money  was  raised  in 
Baltimore  to  carry  the  State  elections,  he  would 
ask  any  man  whether,  at  a  reasonable  calcula- 
tion, ten  times  as  much  would  not  be  raised  in 
Washington  and  other  places  to  carry  the  pres- 
idential election?  He  hoped,  therefore,  that  no 
State  election  would  take  place  on  the  same 
day  as  the  presidential  election. 

Mr.  Thomas  regretted  exceedingly  that  the 
motion  of  the  gentleman  from  Queen  Anne's 
was  such  as  to  prevent  his  voting  for  it,  being 
so  complex  as  to  embarras  members  of  the  Con- 
vention, and  himself  especially,  in  determining 
which  way  to  vote.  He  differed  with  other 
gentlemen  whom  he  had  heard  upon  this  ques- 
tion, as  to  the  best  time  for  fixing  the  election 
of  Governor,  whether  upon  the  day  of  the  Pres- 
idential election,  or  upon  a  different  day.  He 
would  vote  against  connecting  the  two,  and  in 
favor  of  having  them  in  different  years.  He  did 
not  attach  so  much  importance  to  their  separa- 


tion, however,  with  other  gentlemen  who  had 
spoken  in  favor  of  it;  and  for  this  simple  rea- 
son. He  conceived  that  the  Gubernatorial 
election  of  Maryland  hereafter,  would  be  one 
of  fourth-rate  importance,  so  far  as  it  would 
have  a  tendency  to  excite  the  ambition  of  the 
great  mass  of  society.  He  trusted  the  Conven- 
tion would  not  terminate  its  labors  until  they 
should  have  distributed  among  the  people  the 
largest  portion  of  patronage  belongmg  to  the 
Governor.  This  would  bring  into  the  political 
arena  a  clan  of  functionaries,  about  whose  elec- 
tion there  would  be  a  deep  interest.  Suffer  an 
election  to  he  held  for  the  appointment  of  clerks 
in  the  county  courts,  registers  of  wills,  judges 
of  our  courts,  on  the  same  day  with  the  election 
of  Governor,  and  of  members  of  the  Senate 
and  House  of  Delegates,  would  not  these  various 
objects  bring  together  as  large  a  number  of 
her  of  voters  as  the  Presidential  election. 

He  was  willing  to  vote  with  the  mover  of  this 
proposition,  so  as  to  prevent  the  election  of 
Governor  from  being  upon  the  same  day  with 
the  Presidential  election,  but  he  could  not  vote 
to  have  this  election  in  October  instead  of  No- 
vember. In  the  county  of  Frederick  there 
were  a  great  many  voters  who  could  not  get  to 
the  polls  without  the  aid  of  the  owners  of  horses 
and  carriages.  On  the  day  now  fixed,  in  October, 
almost  the  whole  farming  interest  would  be  en- 
gaged in  the  seeding  of  their  grain.  He  had 
known  many  an  election  lost,  because  the  farm- 
ers would  not  cease  their  farming  operations  for 
the  sake  of  letting  their  horses  be  used  to  convey 
men  to  the  polls.  It  would  be  much  better  to 
have  the  election  in  November.  This  would 
not  necessarily  bring  the  election  upon  the  same 
day  with  the  Presidential  election.  If  the 
Gubernatorial  election  be  fixed  for  the  odd 
years,  commencing  with  1853,  it  could  not  in- 
terfere with  the  Presidential  election,  which 
must,  by  the  Constitution  of  the  United  States, 
always  be  held  in  the  even  years,  the  next  being 
in  1852.  The  former  elections  occurring  at  an 
interval  of  two  years,  and  the  latter  at  an  inter- 
val of  four  years,  they  could  never  come  to- 
gether. 

There  was  another  reason  for  deferring  the 
election  until  November.  When  the  elections 
were  directed  to  be  held  in  October,  the  Legis- 
lature commenced  its  sessions  in  November,  and 
terminated  them  early  in  the  winter.  There 
was  then  ample  time  for  the  journals  to  be  print- 
ed, and  for  the  people  to  ascertain  who  of  the 
delegates  had  voted  right  and  ought  to  be  re- 
turned. But  if  the  Legislature  should  sit  as  we 
propose,  until  the  month  of  March,  the  journal 
could  not  be  delivered  until  late  in  June,  and 
would  not  reach  "the  remote  counties  possibly 
until  August.  Before  the  journals  could  reach 
the  people,  therefore,  in  numerous  instances, 
candidates  would  be  put  in  nomination  for  re- 
election, and  many  committals  would  be  made 
before  the  conduct  of  their  candidates  could 
be  fully  inquired  into.  If  the  election  should 
be  postponed  for  another  month,  from  October 
to  November,  it  would  give  ample  time  for  the 
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circulatJon  of  the  journals,  before  the  nomina- 
ting conventions  would  meet. 

He  would  be  very  glad  if  the  gentleman  from 
Queen  Anne's  v/ould  so  modify  his  proposition 
as  to  enable  him  to  adhere  to  the  change  from 
October  to  November,  which  the  Convention 
had  heretofore  determined  upon,  without  bring- 
ing the  election  into  the  same  year  with  the 
election  of  President. 

Mr.  Grasok  made  a  few  remarks,  which  will 
be  published  hereafter* 

Messrs.  Dorsey  and  Chambers  made  a  few 
remarks,  which  w^ill  be  published  hereafter. 

Mr.  Mitchell  had  but  a  single  observation  to 
make.  He  would  vote  in  accordance  with  the 
retrenchment  reform  which  had  been  agitated 
throughout  the  State  of  Maryland,  to  have  the 
election  for  Governor  upon  the  same  day  with 
the  Presidential  election.  It  would  be  holding 
one  instead  of  two  elections — saving  one  half 
the  expense  to  the  people  of  Maryland. 

That  was  not  his  only  reason  for  the  vote. — 
In  five  years  neither  the  Whig  nor  the  Demo- 
cratic party  would  be  known  in  the  State.  There 
Would  be  a  stronger  feeling;  that  between  the 
South  and  North.  The  vote  that  was  given 
yesterday  proved  that  the  State  of  Maryland, 
in  ten  years,  would  be  found  on  the  side  of  the 
Northern  parties  of  this  country.  On  this 
ground  also  he  should  vote  to  have  the  elections 
on  the  same  day. 

Mr.  Mitchell,  as  he  had  been  alluded  to, 
■wished  to  say  a  word  in  reply.  He  had  listened 
with  a  great  deal  of  pleasure  to  the  State  rights 
doctrine  of  his  friend  from  Baltimore  county. 
But  who  had  forgotten  the  rights  of  Maryland? 
Did  not  the  Convention  some  time  ago  speak 
forth  with  unanimous  voice,  that  they  would 
stand  by  Maryland  Avhenever  her  rights  were 
invaded? 

Mr.  Buchanan,  (in  his  seat.)  My  name  is  to 
that,  you  know. 

Mr.  Mitchell  said  that  he  was  aware  of  it. 
But  yesterday,  what  had  that  gentleman  done, 
endorsed  by  the  gentleman  from  Anne  Arundel? 
They  had  placed  themselves  in  the  power  of  the 
city  of  Baltimore.  That  city  was  built  up  by 
the  generosity  of  the  State,  [Laughter,]  and 
was  partly  composed  of  a  parcel  of  men  who 
had  came  from  the  North  in  order  to  make  their 
fortunes,  and  who  had  no  interest  in  the  domes- 
tic concerns  of  the  Slate.  Their's  was  a 
mixed  population,  many  foreigners.  The  time 
would  come,  in  less  than  ten  years,  when  the 
city  of  Baltimore  would  suppose  it  to  be  its 
interest  to  abolish  slavery  in  the  State  of  Mary- 
land; and  they  would  do  it.  [Laughter.]  He 
would  therefore  appeal  to  his  friend,  who  said 
so  much  about  State's  rights,  to  take  warning. — 
The  gentleman  from  Baltimore  county  had  said 
that  national  questions  would  far  transcend  the 
interest  of  the  State,  in  the  elections,  if  brought 
together.  He  did  not  believe  there  was  a  sin- 
gle Marylander  that  would  not  see  the  whole  of 
the  rest  of  the  United  States  from  the  earth,  be- 
fore they  would  see  one  foot  of  Maryland 
ground  encroached  upon.  He  therefore  consid- 
ered the  statement  as  entirely  irrelevant. 


Mr.  Donaldson  said:  That  some  remarks  of 
the  gentleman  from  Queen  Anne's,  (Mr.  Gra- 
son,)  showed  that  he  could  scarcely  be  aware 
of  an  amendment  already  offered  to  another  bill, 
though  not  yet  acted  upon.  When  the  legisla- 
tive report  was  up,  he  himself  (Mr,  D.)  had 
proposed  as  a  substitute  a  section  providing  that 
an  election  of  members  of  the  House  of  Dele- 
gates, should  take  place  in  the  fall  of  1851; 
which  members  should  hold  their  seats  for  one 
year  only;  so  that  in  1852  the  first  biennial  elec- 
tion should  take  place;  after  which  all  elections 
would  fall  on  the  even  years.  It  was  agreed  on 
all  hands,  that  at  least  two  annual  sessions  of 
the  Legislature  must  be  held,  on  account  of  the 
great  amount  of  legislation  which  would  be  re^ 
quired  by  the  adoption  of  a  new  Constitution^ 
and  therefore  no,  inconvenience  could  arise- 
from  fixing  a  single  year  as  the  tenure  of  the 
next  House  of  Delegates.  It  was  well  knowit 
that  he  had  opposed  the  system  of  biennial  ses-, 
sions;  but  since  it  had  been  adopted  by  the  Con-- 
vention,  he  was  anxious  to  secure  all  the  advan-^ 
tages  of  such  a  system.  The  greatest  of  thesejr 
in  his  estimation,  was,  that  elections  might  be 
made  less  frequent.  This  could  not  well  be,' < 
however,  if  our  State  elections  were  held  in  the 
odd  years.  He  proposed  that  the  Governor,- 
the  Delegates  and  Senators,  should  all  be  cho- 
sen on  the  same  day,  and  that  should  coincide 
with  the  day  of  the  Presidential  election. 

The  objection  urged  was,  that  State  and  Na- 
tional politics  might  become  confounded;  that 
they  ought  to  be  kept  entirely  separate  from  eacb 
other.  But  the  whole  history  of  our  State,  and 
of  the  other  States,  too,  proved  that  it  was  im^ 
possible  to  keep  them  really  separate.  No  man 
had  ever  been  a  candidate  for  Governor  before 
the  people  of  Maryland,  who  had  not  been  nom- 
inated by  a  party  convention;  candidates  for  ther 
Legislature  had  always  been  selected  in  the 
same  manner;  and  very  few  men  sat  in  this- 
Convention  for  framing  a  State  Constitution ,- 
who  were  not  brought  forward  by  the  same  ma- 
chinery. And  what  governed  the  division  of 
these  parties?  National  polities.  The  larger, 
the  more  general,  and  important  interests  iff 
the  formation  of  parties,  necessarily  overrule 
those  that  are  local.  In  almost  ail  cases,  State 
politics  would  be  subordinate  to  National  poli- 
tics. This  had  always  been  so  heretofore,  al- 
though the  days  of  the  National  and  State  elec- 
tions were  not  the  same;  and  if  the  change  were 
made  as  proposed,  the  only  difference  of  result 
would  be  the  diminution  of  the  expense,  cor- 
ruption and  unwholesome  excitement,  caused 
by  too  frequent  elections.  He  had  known  many 
political  campnignsjwhen  candidates  for  the  Leg- 
islature discussed  nothing  but  National  issues 
before  the  people. 

Mr.  Grason  explained  that  his  objection  was 
not  to  the  blending  of  State  and  National  poli- 
tics, but  to  the  blending  of  State  and  National 
elections. 

Mr.  Donaldson  rejoined,  that  if  there  was 
no  objection  to  blending  the  politics,  there  cer- 
tainly could  be  none  to  blending  the  elections. 
If  the  separation  of  the  elections  could  really 
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effect  the  separation  of  the  National  and  State 
politics,  then  he  would  he  himself  its  warmest 
advocate.     But  experience   had  shown  this  to 
be  impossible.     They  had  always  been  connect- 
ed, m  fact,  however  wide  apart  the  elections 
were.     He  had  only  risen  to  remind  the  gentle- 
man from  Queen  Anne's  of  the  amendment  he 
jhad  introduced  to  a  section  informally  passed 
jjover,  and  which  yet  remained  unacted  upon. 
i|     Mr.  Buchanan  said  he  had  listened  with  some 
attention  to  this  debate,  and  he  could    not  help 
being  amused  at  the  remarks  of  his  friend  from 
Kent,    (Mr.   Mitchell.)     That  frentleman,    (said 
iMr,  B  ,)  known  to  be  one  of  the    most   liberal 
members  of  the  Convention,  has  suddenly  become 
marvelously  economical.     He  thinks  it  altogether 
useless  to  have  iioo  elections,  when  by  having  one 
only   half  the  expense    might    be   saved    to    the 
State.     This  is  true  enough,  (said  Mr.  B.;)  but  if 
^conomy    be   the   only  object  of  the  gentleman, 
floes  he  not  perceive  that  the  ivhole  expense  may 
be  saved  by  having  no  election   at   all?     But  I 
suppose  there  are  other  considerations  operating 
f)n  my  fnend-laudabie,  of  course— besides  those 
Di  economy. 

As  to  himself,  he  was  altogether  opposed  to 
the  commingling  of  National  and  State  elections. 
He  belonged  to  the  old  State  Rights  party,  and 
had  no  idea  of  surrendering  the  privilege  which 
belonged  to  Maryland  to  legislate  for  herself  on  a 
matter  of  so  great  importance  to  her  as  this  is. 
What  is  the  proposition  here  made?  It  is  that 
we  shall  forego  the  right  to  fix  a  day  for  our- 
selves, for  our  most  important  State  elections, 
and  submit  the  whole  matter  to  the  discretion  or 
caprice  of  the  Congress  of  the  United  States.  To 
this,  I,  for  one,  will  never  consent. 

The  Con.stitution  of  the  United  States  provides 
;hai  Congress  may  determine  the  time  of  choosing 
the  Electors,  and  the  day  on    which  they  shall 
?ive  then-  votes,  which  day   shall    be    the  same 
,hroughout  the  United  States.     In  pursuance  of 
^his  provision  of  the  Constitution,  the  act  of  1792 
vas  passed,  which  act  provided  for  the  appoint- 
nent  of  Electors  within  thirty-four  days  preced 
ng  the  first  Wednesday  in  December,  knd  within 
he  same  time  in  every  fourth    year  succeedinov 
Jnder  this   law   inconveniences  were   found  to 
;rise,and  further  legislation  became  necessary. 
•        '84^  Congress  passed  a  law  making  the  elec- 
fons  ot  Electors  uniform  throughout  the  United 
nates;  that  is  to  say,  on  the  Tuesday  next  after 
he  hrst  Monday  in  the  month   of  November  of 
he  year   in    which   they  are   to   be    appointed. 
»^ow    I  would    beg  to    know   of  the    honorable 
,lembers  of  this  Convention-the  representatives 
f  the  sovereignty  of  this  proud  old  State-what 
bight  not  be  the  extent  of  the  inconvenience  and 
noujT  to  us.  If  we  were  to  submit  to  this  innova- 
,on  1     Do  we  not  know  that   the  legislation  of 
congress  is  often  fluctuating?  and  what  guarantee 
ave  we  that  at  the  ve.y  next  session  they  may 
ot  pass  a  law  changing  altogether  the  day  of  the 
residential  election  ?     What  alternative   in  that 
vent,  would  we  have  if  we  adopt   the  amend- 
lent  now  proposed,  as  part  of  our  Constitution  ? 
lone.    We  would  be  constrained  to  follow  whilh- 
:soever  Congress  might  lead.     It  is  the  policy  as 


well  as  the  duty  of  this  State  to  establish  fixed 
days,  by  her  own  Legislature,  for  her  own  local 
elections. 

Suppose  you  adopt  the  proposition  to  have  the 
State  and  National  elections  on  the  same  day, 
and  that  the  question  should  be  put  to  the  gentle- 
man from  Kent,  "  When  does  your  Gubernato- 
rial election  take  place?"  what  would  be  his  re- 
ply?" The  time  was,  he  would  doubtless  say, 
when  I  could  have  answered    that   question  with 

precision    and    certainty,  but  now  1  cannot we 

have  surrendered  ourselves  to  the  legislation  of 
Congress.  He  would  continue:  our  election  I 
think,  will  take  place  on  the  first  Tuesday  after 
the  first  Monday  of  November,  in  the  year  1852; 
but  I  am  not  sure — it  depends  tipon  Congress.  Con- 
gress may  change  the  day,  and  if  the  day  of  the 
national  election  is.  changed,  Ave  must  change 
with  it.  This  state  of  things  (said  Mr.  B.)  is  a 
reflection  upon  ourselves — it  is  an  abandonment 
of  our  State  pride  and  a  surrender  of  our  inde- 
pendence of  action.  Do  gentlemen  remember 
that  the  Delegates  from  Maryland  to  the  Conti- 
nental Congress  were  unanimously  instructed  from 
this  very  spot  to  go  hand-and-heart  for  the  Dec- 
laration of  Independence — but,  at  the  same  time, 
to  take  care  to  reserve  to  the  State  complete  in- 
ternal sovereignty?  Can  they  remember  this,  and 
surrender  that  sovereignly  now?  I  cannot  be- 
lieve it. 

Again  :  if  the  two  elections.  State  and  Federal, 
are  to  be  commingled,  what  is  to  become  of  the 
State  elections  and  of  State  concerns?  National 
topics  will  engross  the  public  mind,  and  State 
affairs  be  wholly  overlooked.  Is  it  possible  that 
our  State  concerns  are  of  so  little  worth  that  wa 
cannot  give  to  their  consideration  a  single  day? 

A  word  to  my  friend  from  Anne  Arundel,  (Mr. 
Dorsey.)  He  believed  that  gentleman  was  really 
anxious  to  form  a  good  Republican  Constitution. 
The  liberal  remarks  of  the  gentleman  a  few  days 
ago  in  reference  to  the  rights  of  naturalized  citi- 
zens had  convinced  him  of  that  fact. 

In  the  debate  now  pending,  the  honorable  gen- 
tleman from  Anne  Arundel  wishes  to  know  why 
it  is  that  the  Governor  is  to  remain  in  office  dur- 
ing his  whole  term,  whilst  others  are  to  be  imme- 
diately displaced  } — why  the  Judges,  for  instance, 
are  to  be  required  to  surrender  their  ermine,  and 
the  Governor  to  remain  untouched? 

By  what  aulhorily,  asks  the  honorable  gentle- 
man with  emphasis,  do  you  demand  that  the 
Governor  shall  remain?  By  what  authority  1  I 
answer  as  did  Mirabeau  in  the  Assembly  of 
France,  to  the  emmissary  of  the  king  :  By  the  au- 
thority of  the  people  !  They  placed  him  where 
he  is  by  a  triumphant  majority  proclaimed  from 
the  ballot-boxes,  long  after  this  Convention  came 
into  being.  His  warrant,  I  repeat,  is  direct  from 
the  sovereign  authority,  and  against  that  authority 
who  can  rebel? 

Mr.  B.  said  he  had  gone  further  than  he  had 
intended.  His  mam  object  in  rising  was  to  im- 
plore the  Convention  not  to  surrender  any  part 
of  the  "  inherent  sovereignty  of  the  State." 

Mr.  Ware  demanded  the  yeas  and  nays,  whicn 
were  ordered,  and  being  taken,  resulted,  ayes, 
37  J  noes,  29;  as  follows  : 
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^  ^ffima/we.— Messrs.  Sellman,  Sellers,  How- 
ard Buchanan,  Bell,  Welch,  Chandler,  Lloyd, 
Chambers,  of  Cecil,  McCullough,  Miller,  Gra- 
son,  Wright,  Thomas,  Shriver,  Biser,  Sappmg- 
ton,  Stephenson,  McHenry,  Magraw,  Nelson, 
Carter,  Thawley,  Gwinn,  Stewart,  of  Bait,  city. 
Brent,  of  Bait,  city,  Sherwood,  of  Bait,  city, 
Ware  Fiery,  Michael  Newcomer,  Brewer,  An- 
derson, Holliday,  Slicer,  Fitzpatrick,  Parke  and 

Brown— 37.  ,^    t.i  i  • 

JVeo-aUve.— Messrs  Chapman,  Pres't,  blaki- 
stone,  Hopewell,  Ricaud,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Bond,  Jenifer,  John  Dennis,  James  L.Den- 
nis,WiHiams,  Hodson,  Bowie,  Tuck,  Sprigg,  Mc- 
Cubbin,  Bowling,  Dirickson,  McMaster,  Jacobs, 
Gaither,  Kilgour  and  Waters— 29. 
b,  So  the  amendment  was  adopted. 
'Mr.  SoLLERs,  before  the  vote  was  announced, 
by  the  unanimous  consent  of  the  Convention, 
stated  his  reasons  for  voting  in  favor  of  the  pro- 
position. He  regarded  the  question  as  a  mere 
party  question.  He  was  as  much  a  Whig  as 
any  one ;  but  he  believed  in  one  Democratic 
principle— that  when  the  people  had  signified 
their  will,  their  voice  should  be  listened  to.  The 
Governor  of  the  State  of  Maryland  had  been 
elected  by  the  people  for  3  years.  That  vole 
should  be  respected.  Even  as  a  party  expedient, 
it  would  be  unwise ;  for  if  a  single  month  should 
be  abstracted  from  the  term  of  the  executive 
elected  by  the  people,  they  would  either  rein- 
state him  or  one  of  the  same  party.  Prescrip- 
tion would  not  do.  It  would  not  suit  the  tastes, 
sentiments  and  feelings  of  the  people  of  the 
State  of  Maryland.  As  a  mere  party  question 
therefore,  he  believed  that  he  was  subserving 
the  highest  interests  of  the  Whig  party  in  voting 
as  he  had  upon  this  question. 

Mr.  Chambers,  of  Kent,  withdrew  the  amend- 
ment offered  by  him. 

The  question  then  recurred  upon  the  adoption 
of  the  substitute  as  amended. 

Mr.  Sprigg  moved  to  amend  the  substitute 
by  striking  out  to  the  word  "  Governor,"  inclu- 
sive in  the  6th  line,  and  inserting  in  lieu  thereof 
the  following  : 

"  The  persons  qualified  to  vote  for  Delegates 
to  the  General  Assembly,  shall  meet  at  the  time 
and  places  of  electing  electors  of  President  and 
Vice  President  of  the  United  States,  in  the  year 
eighteen  hundred  and  fifty-two,  and  at  the  same 
time  and  places  in  every  fourth  year  thereafter, 
and  elect  a  Governor— provided  that  the  first 
Governor  elected  under  this  constitution  shall 
not  qualify  until  the  expiration  of  the  term  for 
which  the  present  Governor  was  elected,  and 
shall  hold  office  for  three  years,  and  until  his 
successor  shall  have  qualified." 

Mr.  Sprigg  demanded  the  yeas  and  nays, 
■which  were  ordered,  and  being  taken,  resulted— 
yeas,  31  ;  nays,  38- as  follows  : 

^JirmaUue.- Messrs.  Chapman,  Pr't  ,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Bond,  Sollers,  Jenifer  John 
Dennis,  James  U.  Dennis,  Dashiell,  Williams, 
Hodson,  Bowie,  Tuck,  Sprigg,  McCubbin,  Bow- 


ling, Dirickson,  McMaster,  Jacobs,  Fiery,  Kil-i 
gour  and  Waters— 31. 

JV.ffatire.-Messrs.  Sellman,  Howard  Buch- 
anan" Bell,  Welch,  Chandler,  Lloyd,  Dickinson, 
Chambers:  of  Cecil,  McCullough  Miller  Gra^ 
son  Wright,  Thomas,  Shriver,  Gaither,  Biser 
Sappington,  Stephenson,  McHenry  Magraw 
Nehon  Car'ter,  Thawley,  Stewart,  of  Caroline 
Gwinn,  Stewart,  of  Bait,  ^ty,  Brent,  of  Bait 
city,  Sherwood,  of  Bait  cty,  Ware  Michae 
Newcomer,  Brewer,  Anderson,  Hollyday.Shcei 
Fitzpatrick,  Parke  and  Brown--3b. 

So  the  amendment  was  rejected. 

Mr.  Jenifer  hoped  the  gentleman  from  Ca; 
vert  would  acknowledge  that  every  Whig  i 
the  Convention  had  voted  for  the  amendment. 

Mr.  Sollers  said  that  he  would  do  it  with 
great  pleasure.  He  was  glad  to  see  that  such 
was  the  case,  although  the  question  was  in  itself 
a  party  question.  The  vote  showed  conclusive  | 
however  that  the  Democrats  were  as  true 
their  party  as  they  could  possibly  be.  He  woul 
now  give  notice  that  he  should  at  some  subse 
quent  day,  move  to  reconsider  the  vote  of  thi 
Convention  just  taken.  „„t:„j 

The  question  was  then  taken  upon  acceptindj 
the  substitute  in  place  of  the  second  section,  and  , 

it  was  agreed  to.  i.  i  •     •  *     *•  „  „« 

Mr.  Sprigg  gave  notice  of  his  intention  at 
some  future  day,  to  move  to  reconsider  the  vote 
of  the  Convention  just  taken  on  the  adoption  oJ 
said  substitute.  ■,     x  j 

The  amendment  was  then  adopted. 
The  5th  section  of  the  report  was  then  read 
Mr    Jekifer  moved  the  amendment  offeree 
by  him  on  the  8th  of  March,  as  follows  : 
See  iournal,  page  419.  _ 

Mr.  Jenifer said,although  he  intended  to  mov* 
an  amendment  to  this  section  of  the  report,  he 
wished  it  to  be  understood   that  in   no   even 
should  he  vote  for  it,  as  he  was   opposed      u 
toto"  to  districting  the  State  for  the  selection  a 
a  Governor.     The  system  he  considered  wrong 
and   the   sooner  abandoned,   the  better.     Th 
Constitution  provides  that  the  Governor  sha 
be  elected  by  the  popular  ^.^^^^  °f /^„«.  ^J^°,^ 
State   and  it  is  proposed  to  divide  it  into  thre 
districts,  and  the  selection   of  the  Governor  t 
be  confined  to  each  district  f  te"iately,  thereb 
compelling  the  electors  to  elect  an  inferior  ma» 
thoigh  a  far  more  qualified  one  might  be  foun. 
nthf  State  at  large.     He  should  move  to  stnko, 
out  the  whole  section.     In  the  jne^«  t,m«> 
proposed  to  render  it  more  palatable  and  jus 
by  equalizing  more  nearly  the  three  districts,  u  | 
the  event  this  system  should  be  adhered  to 

Mr.  Jenifer  said,  he  desired  to  call  the  at 
tention  of  the  Convention  for  a  few  moments 
the  section  as  it  then  stood,   according  to  \^^ 
census  before  them.     The  first  district  was  th 
Eastern  Shore,  the   population   of  which  wa? 
130,000.     Second,  the  western  district,  1<5,UUI 
and    the  third,  which   included   Baltimore  c 
and  also  the  counties  extending  down  the  peni 
sula  between  the  Chesapeake  bay  "J  f  oloniac 
which  contained  a  population  of  2 /b.OOO.    JNow 
his  object  was  to  equalize  these  districts,  it   hi 
system  is  to  be  continued,  by  a  different  couu 
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•of  the  district  lines ;  for  instance,  add  to  the 
first,  which  at  present  embraces  tlie  8  counties 
on  the  Eastern  Shore,  the  county  of  Harford 
adjoining.  Let  the  second  be  composed  of  Car- 
roll and  Baltimore  counties,  and  the  city  of 
Baltimore.  The  third  district  to  embrace  the 
remaining  counties  of  the  Western  Shore. 
Now,  the  reason  that  Harford  county  was  put 
with  those  of  the  Eastern  Shore,  was  because 
it  adjoined  them  ;  and  those  of  Carroll  and  Bal- 
timore counties  are  attached  to  Baltimore  city, 
is  because  they  are  side  by  side,  all  having 
identical  opinions  and  general  interests.  All 
the  other  counties  coming  together,  are  agricul- 
tural, and  therefore  have  interests  in  common. 
But  if  you  should  think  proper,  instead  of  pla- 
cing Carroll  with  Baltimore  county  and  city, 
you  add  Howard,  the  distribution  will  be  still 
more  equal ;  Carroll,  with  a  population  of 
20,000,  and  Howard  with  but  12,000,  would  re- 
duce the  population  in  that  district  to  222,000, 
instead  of  230,000.  If  this  mode  of  districting 
the  State  is  is  adopted,  the  districts  will  stand 
thus,  throwing  out  fractions  : 

1.  Baltimore  city,  and  Baltimore 
■county  and  Carroll  containing  a  pop- 
ulation of  230,000 

2.  The  8  counties  of  the  Eastern 

Shore  and  Harford,  150,000 

3.  The  remaining  counties  of  the 
Western  Shore,  203,000 


Total  population, 


583,000 


A  much  more  equal  division  than  the  present, 
and  which  is  the  same  now  passed  by  this  sec- 
tion of  the  executive  bill.  Mr.  J.  said  he  should 
therefore  move  to  amendthat  section  by  striking 
out  all  after  the  word  (district,)  in  the  3d  line 
-of  the  5th  sectisn,  and  insert  the  amendment 
which  he  had  indicated,  and  which  he  would 
now  send  to  the  clerk.  Mr.  J.  said,  to  show 
how  the  district  system  had  worked,  he  would 
call  the  attention,  especially  of  his  friends 
from  the  Eastern  Shore,  at  whose  instance  the 
system  had  been  adopted,  to  the  Constitution  of 
Maryland  in  1716,  and  the  articles  in  that  Con- 
stitution in  1836.  In  the  original  Constitution 
no  districts  are  drawn,  the  Eastern  and  Western 
Shores  were  one  and  the  same — they  composed 
the  State  of  Maryland  ;  amongst  the  changes  in 
the  Constitution  in  1836,  the  district  system  was 
just  adopted,  which  provided  that  the  Slate 
should  be  divided  into  three  Gubernatorial  dis- 
tricts, two  on  the  Western  and  one  on  thfi  East- 
ern Shore,  from  which  the  Governor  was  to  be 
selected  alternately — yet  it  required  the  whole 
popular  vote  of  the  State  to  elect  the  Governor 
— still  their  choice  was  confined  to  one-third  of 
the  State.  The  Governor  of  Maryland  should 
always  be  well  qualified  for  the  station  he  is 
called  to  fill.  Give  him  a  liberal  salary,  and 
require  of  him  all  the  attention  to  its  duties  the 
interest  of  the  State  demands.  Mr.  J.  said  the 
Eastern  Shore  had  not  been  benefited  by  the 
change  in  the  Constitution,  which  limited  it  to 
one  Governor  in  llirce  terms.  Prior  to  the  reso- 
lution, the^tiiree  last  Governors  on  record  w?re 


Thomas  Tench,  Edward  Lloyd  and  Benjamin 
Tasker— from  the  names,  Mr.  J.  proved  that  two, 
if  not  the  three,  were  from  the  Eastern  Shore  of 
Maryland.  This  was  under  the  Provincial  Gov- 
ernment. 

From  1776  to  1806,  there  were  twenty-eight 
Governors.  The  preponderance  was  in  favor  of 
the  Western  Shore  Governors.  From  1806  ta 
1836,  a  period  of  thirty  years,  the  Eastern  Shore 
was  again  in  the  ascendant — for  it  appears  of  the 
sixteen  Governors  during  that  period,  ten  were 
from  the  Eastern  and  but  six  from  the  Westera 
Shore.  _  ■ 

Mr.  J.  said  as  a  friend  had  desired  it,  and  he  did 
not  suppose  it  would  be  uninteresting  to  give  the 
names  of  those  Governors.  Those  in  1806,  were 
from  the  Eastern  Shore — Robert  Wright,  Edward 
Lloyd,  Levm  Winder,  Charles  Goldsborough,; 
Samuel  Stevens,  Daniel  Martin,  Thomas  King 
Carroll,  Daniel  Martin,  Thomas  Veazy,  William 
Grason — 10. 

From  the  Western  Shore — Robert  Bowie, 
Charles  Ridgely,  of  Hampton,  Samuel  Sprigg, 
Joseph  Kent,  George  Howard,  James  Thomas 
—6. 

Two  of  those,  Mr.  J.  said,  he  was  happy  to 
see  here  in  Ibis  Convention,  his  friends  Mr.  Gra- 
son and  Mr.  Sprigg,  with  the  sons  of  some  others 
who  had  filled  the  Executive  office. 

Upon  that  score,  our  friend  of  the  Eastern 
Shore  gained  nothing.  They  then  had  ten  out 
of  sixteen,  whereas  now  they  can  have  but  one 
of  them,  and  if  the  amendment  of  the  gentle- 
man from  Frederick,  (Mr.  Thomas,)  prevails, 
still  further  to  district  the  State  into  four  dis- 
tricts, the  Eastern  Shore  will  be  entitled  to  but 
one  Governor  in  four  terms. 

Mr.  J.  said  he  would  now  give  notice  that, 
whether  the  district  system  of  three  or  four  pre- 
vailed, when  the  section  was  gone  through,  he 
would  move  to  strike  out  the  whole  section.  This 
he  had  advised  his  friend,  Mr.  Grason,  chairman 
of  the  Executive  Committee,  of  which  he,  (Mr. 
J.,)  was  a  member,  Ijefore  the  bill  was  reported. 

Mr.  Thomas  here  repeated  what  his  motion 
had  been  on  a  previous  occasion,  and  then  he 
moved  to  amend  the  section  now  under  consider- 
ation by  striking  out  all  of  the  section  to  the 
word  "third,"  inclusive  in  the  fifth  line,  and  in- 
serting in  lieu  thereof  the  amendment  oflfered  by 
him  on  the  8th  of  March,  being  as  follows: 

"The  State  shall  be  divided  into  four  districts, 
Allegany,  Washington,  Frederick,  Carroll  and 
Baltimore  counties  to  be  the  first;  St.  Mary's, 
Calvert,  Charles,  Prince  George's,  Anne  Arun- 
del, Howard  and  Montgomery  counties  the  sec- 
ond; Baltimore  city  tlie  third;  Harford,  and  the 
eight  counties  on  the  Eastern  Shore,  the  fourth  ■ 
district." 

Mr.  T.  said  he  would  merely  state — fpr  he  did 
not  know  that  any  member  had  taken  the  trouble 
to  investigate  the  subject,  in  order  to  ascertain 
what  would  be  the  population  of  the  several  dis- 
tricts—some particulars  as  to  the  amount  of  pop- 
ulation. 

The  gentleman  from  Charles,  (Mr.  Jenifer,) 
had  said  that  the  districts,  as  at  present  arranged, 
were  very  unequal.     This  was  true.     There  was 
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a  population  of  a  little  over  100,000  in  tlie  East- 
ern Shore  district,  wliilst  Baltimore  city  and  tlie 
counties  on  tiie  bay  sliore  and  the  Potomac,  com- 
posing another  district,  had  a  population  of 
278,000. 

This  inequality  in  the  population  of  the  several 
districts,  was  in  itself  a  serious  objection  to  the 
present  arrangement  of  our  Gubernatorial  dis- 
trict, but  it  was  not  the  chief  ol)jeclion  that 
could  be  urged.  If  the  Slate  was  to  be  divided, 
the  several  districts  ought  to  have  in  them,  as 
far  as  possible,  a  homogeneous  population.  They 
should  not  connect  a  commercial  with  an  agii- 
cultural  community;  and  they  ought  not  to  con- 
nect Baltimore  city  with  the  counties  below.  It 
was  obvious  that  this  ought  not  to  be  the  ar- 
rangement. Any  gentleman  who  aspired  to  the 
office  of  Governor,  ought  to  aspire  to  tlie  office 
because  he  was  true  to  the  district  for  which  he 
was  to  be  chosen,  and  fiiithful  in  his  wish  to  pro- 
mote its  interests.  And,  when  they  made  such  a 
combination  of  Baltimore  city  and  the  counties 
on  the  bay  shore,  they  necessarily  placed  temp- 
tations in  the  path  of  men  who  were  aspirants 
for  the  office  of  chief  magistrate,  and  miffht  make 
them  subservient  to  the  inteiests  that  predomi- 
nated in  the  several  districts.  And  if  not  dis- 
posed to  yield  to  this  temptation,  they  would  flill 
victims  to  their  fidelity  to  that  minority  interest, 
which,  from  a  sense  of  duty,  they  felt  called  upon 
to  sustain.  He  would  propose,  tiierefore,  a  sep- 
aration of  the  district  composed  of  Baltimore 
and  the  lower  counties,  both  on  account  of  its 
large  amount  of  population  and  of  the  conflicting 
commercial  and  agricultural  pursuits  of  the  in- 
habitants within  its  confines. 

To  illustrate  the  effects  of  that  combination, 
we  have  but  to  advert  to  the  efTect  of  the  agi- 
tating questions  of  the  present  day.  and  the  strug- 
gle for  political  power  that  was  now  going  on. 
Now,  was  it  fair  to  place  gentlemen  in  the  coun- 
ties connected  with  Baltimore,  in  a  position  less 
independent  than  that  of  gentlemen  in  other 
counties  who  may  aspire  to  tlie  office  of  Gover- 
nor of  Maryland.'  Would  this  Convention  place 
them  in  a  predicament  to  make  themselves  so 
odious,  by  opposing  the  demands  of  that  city  on 
this  subject  of  representation,  that  they  could 
never  hope  for  a  nomination  to  that  office? 

And  take  the  converse  of  that  proposition, 
would  you  make  a  man  dependent  for  political 
preferment  in  this  district,  on  the  counties  to 
which  he  might  make  his  name  odious  because 
he  was  faithful  to  the  interests  of  the  large  empo- 
rium? If  we  are  to  consult  sectional  interests, 
he  maintained  that  the  connection  was  an  unde- 
Birable  and  unnatural  one.  Gentlemen  may  say 
that  the  time  would  be  too  long  before  the  East- 
ern Shore  district  would  be  gratified  by  having 
the  candidate  for  Governor,  since  we  have  made 
the  Gubernatorial  term  four  years.  That  objec- 
tion could  be  obviated  by  holding  the  election  for 
Governor  once  in  two  years.  The  office  would, 
hereafter,  if  we  distribute  its  present  patronage, 
besought  by  those  who  desire  to  have  the  high 
compliment  of  receiving  a  majority  of  tiie  voles 
of  the  people  of  Maryland  as  an  evidence  of  their 
respect  and  regard.     It  could  not  be  looked   to 


as  a  position  from  which  one  class  of  men  courd 
be  expelled  and  another  cFass  promoted  to  office'. 
He  had  no  desire  to  discuss  a  question  of  this 
kind  more  at  large,  and  therefore  he  would  leave 
it  to  the  Convention  to  dispose  of  as  they  thought 
proper. 

Mr.  Dorset  said  that  at  a  very  early  period  of 
the  session,  he  made  some  calculations  of  the 
Gubernatorial  districts  of  the  State,  and  had 
submitted  his  views  thereon  to  the  gentleman 
from  Charles,  (Mr.  Jenifer,)  and  Ire  preferred 
tho.se  views,  as  far  as  they  differed  from  it,  to  the 
plan  proposed  by  the  gentleman  from  Charles. 
He  thought  the  Eastern  Shore  had  suffered 
enough  already  by  changes  in  our  Constitution, 
and  as  they  are  a  peculiar  people,  "zealous  of 
good  works,"  they  ought  not  in  Gubernatorially 
districting  the  State,  to  be  mixed  up  with  the 
counties  of  the  Western  Shore.  He  was  opposed 
to  adding  to  the  Eastern  Shore,  and  he  was  for 
laying  off"  the  districts  on  the  Western  Shore  in 
a  more  compact  way,  and  with  a  just  regard  tO' 
members.  He  would,  in  laying  off  the  Western 
Shore  Gubernatorial  districts,  give  Baltimore  and 
the  several  counties  their  just  weight,  in  propor- 
portion  to  their  population,  and  in  districting 
the  State,  this  principle  should  not  be  violated, 
that  there  should  be  some  regard  to  locality, 
contiguity,  unity  of  interests  and  sympathy  ex- 
isting between  the  component  parts  of  the  same 
district.  He  conceived  that  we  ought  not  to 
separate  the  parent  from  the  child — Baltimore 
county  from  Baltimore  city.  They  seemed  in- 
separable, judging  by  the  proceedings  of  this 
Convention. 

Under  the  last  census,  the  gubernatorial  dis- 
tricts on  this  shore  must  be  re-cast.  Baltimore 
city  and  county  ought  not  to  be  separated.  The 
population  of  the  two  Western  Shore  districts 
should  approach  equality  as  near  as  it  could  be 
conveniently  effected.  Those  districts  ought  to 
be  as  compact  as  may  be,  taking  care  that  the 
interests  of  the  several  parts  should  harmonize 
as  far  as  practicable. 

He  thought  his  proposition  better  than  the 
one  under  consideration,  which  sought  to  sepa- 
rate Harford  from  Baltimore  city  and  county. 
To  equalize  the  districts  in  respect  to  their 
population  as  nearly  as  it  could  be  done,  he 
proposed  that  Baltimore  city  and  Baltimore  and 
Harford  counties  together,  with  a  population  of 
229,966,  should  constitute  the  third  district,  and 
the  rest  of  the  Western  Shore  counties,  with  a 
population  of  about  225,000  should  constitute 
the  second  district.  He  was  opposed  to  divi- 
ding the  State  into  four  districts.  It  might  in- 
terfere with,  or  rather  defeat  the  selection  of 
the  best  candidate  for  Governor,  and  create  too" 
great  delay  in  the  choice  of  the  executive  from 
the  several  districts. 

Mr.  Thomas  rose  to  explain,  and  remarked 
that  his  desire  had  been  to  set  apart  the  city  of 
Baltimore  to  itself,  because  it  has  a  commercial 
community,  and  had  peculiar  interests.  If  this 
be  done,  we  cannot  make,  of  the  residue  of  the 
Western  Shore  of  Maryland,  one  district,  with- 
out doing  injustice,  as  it  would  contain  a  popu- 
lation much    greater    than   Baltimore  or  the 


217 


Eastern  Shore.  To  equal  the  district,  and  make 
Baltimore  one  of  them,  we  must  have  four  dis- 
tricts instead  of  three.  He  did  not  perceive 
how  any  party  purpose  could  be  subserved  by 
dividing  the  State  into  four  districts  instead  of 
three.  It  was  not  proposed  to  give  to  the  peo- 
ple of  any  one  district  a  right  to  elect  the  Gov- 
ernor. The  candidates  to  be  nominated  were 
both  to  reside  in  the  same,  but  they  were  to  be 
elected  by  a  majority  of  all  the  qualified  voters 
of  the  State. 

Mr.  Dorset  said,  if  the  gentleman  haa  heard 
him  out,  he  would  not  have  found  it  necessary 
to  make  any  explanation.  He  (Mr.  D.)  did  not 
mean  to  contradict  what  the  gentleman  said — 
that  he  in  his  proceedings  in  this  Convention 
would  be  influenced  by  no  party  political  mo- 
tives— but  he  would  say  that  the  division  of  an 
election  district  furnished  so  good  an  opportu- 
nity and  so  great  a  temptation  corruptly  to  per- 
petrate unjust  political  objects,  that  he  was  un- 
willing to  furnish  an  occasion  for  such  a  perpe- 
tration but  from  unavoidable  necessity;  and  it 
could  not  be  pretended  that  any  such  necessity 
at  present  existed. 

The  gentleman  said  he  coulQ  not  see  how; 
but  he  (Mr.  D.)  thought  he  could  easily  demon- 
strate it;  and  it  seemed  to  have  entered  into  the 
combination  of  the  arrangement  made  in  1836. 
Baltimore,  the   gentleman  said,  would  have  the 
largest  population  of  any  gubernatorial  district; 
and  he  (Mr.  D.)  would  say,  that  as  the  popula- 
tion now  stands,  gross  injustice  was  done  to  the 
Baltimore  district,  including  the  six  lower  coun- 
ties attached  to  it.    That  district  now  contained 
a  population  of  upwards  of  278,000,  whilst  the 
other  Western  Shore  gubernatorial  district  con- 
tained but  about  176,000 — a  case  of  crying  in- 
justice since  1836,  when  it  was  settled  by  our 
constitution  that  the  Governor  was  the  repre- 
sentative of  popular  numbers  only. 
After  a  few  remarks  by  Mr.  Thomas, 
Mr.  Dorset  said,  he  did  before.     He  perfectly 
understood  the  gentleman  that  Baltimore  was  the 
great  commercial  emporium  of  Maryland — that 
her  interests   were  separate  and  distinct.     Now, 
his  [Mr.  D's]  opmiou  was,  that    Ballimore  was 
connected  willi  a  large  portion  of  Maryland,  and 
that  the  interests  of  those  counties  were  so  insep- 
arably connected    that  they  depend   more  upon 
Baltimore  than  Baltimore  did    upon    them.     He 
thought  that  a  portion  of  Ballimore  city   was  so 
connected  with  Harford,  that  the  proper  division 
would   be  to  put  Baltimore  city  and  coimty  and 
Harford  into   the  Ballimore  district,  and  by  that 
means  a  belter  division  could   be    made   between 
the  Eastern    and    the  Western  Shores,  upon  the 
three    districts  system,  than  by   the    adoption  of 
any  oilier  plan.     There  exi.sted  so  much  sympa- 
thy  between  them,  and   iheir   interests   were   so 
identified,   that    no   objection,    he    apprehended, 
could  lie  made  on  that  score.     The  population  in 
that  district  would  then  be  229,966.     As  it   now 
stood,    one    district   contained    I'G.OTS,   and  (he 
other  2"fi,271    inhabitants,   which    he    thought  a 
very  unjust  division  of  the  cily  of  Ballimore  and 
the  coLiiilies.     It  was  unjust  to  them,  because  if 
the  laymg  off  of  Gubernatorial  districts  had  any 


object  or  principle  in  it,  it  meant  that  those  dis- 
tricts should  be,  as  nearly  as  may  be,  of  equal 
population.  He,  therefore,  looked  aroimd  to  see 
how  an  equalization  of  the  population  was  attain- 
able. He  saw  what  would  make  a  most  compact 
and  beautiful  district,  with  the  strongest  social 
and  political  ties  and  unity  of  interfsls,  and  that 
was  by  uniting  Harford  county  to  the  city  and 
county  of  Ballimore,  thus  forming  the  third  Gu- 
bernatorial district.  All  the  other  counties  on 
the  Western  Siiore,  which  together  contain  a  pop- 
ulation of  about  225,01)0,  would  compose  the 
second  district.  This  arrangement  would  form 
the  most  natural  and  convenient  division  of  the 
population  of  the  Western.  Shore  that  could  be 
made,  and  approximated  as  nearly  to  a  perfect 
equalization  of  the  districts  on  the  basis  of  popu- 
lation as  could  be  obtained  or  made  essentially 
desirable. 

An  exact  equality  they  could  not  get,  unless  by 
gerrymandering  the  counties.  It  appeared  to  him 
that  this  was  a  just  and  reasonable  proposition, 
and  ought  to  be  adopted.  It  then  gave  the  East- 
ern Shore  an  opportunity  of  having  a  Governor 
from  that  shore. "  It  gave,  also,  to  Baltimore  and 
Baltimore  county  and  Harford  county,  so  insep- 
arably connected,  a  right  to  a  Governor;  and  it 
gave  to  all  the  other  counties,  with  a  population 
that  amounted  to,  as  near  as  may  be,  225,000,  the 
right  to  have  a  Governor  taken  from  amongst 
them.  He  had  stated  why  he  was  unwilling  that 
Ballimore  city  and  county  should  be  separated.. 
He  did  not  put  Baltimore  with  the  western  coun- 
ties, for  this  reason  :  because  it  had  a  large  num- 
ber of  such  distinguished  and  eminent  citizens 
who  were  qualified  to  fill  the  Gubernatorial  chair, 
that  the  counties  could  not  enter  into  the  compe- 
tition with  it;  and  if  common  rumors  were  true — 
he  personally  having  no  knowledge — that  a  num- 
ber of  gentlemen  had,  for  some  years  past,  been 
colonized  iii  Baltimore  county,  just  over  the  city 
limits;  not  with  a  view  to  a  permanent  residence 
there,  but  for  the  purpose  of  acquiring  such  a 
residence  for  the  tune  being  as  would  render  them 
eligible  to  the  office  of  Governor.  The  persona 
so  removing  continuing  the  transaction  in  the 
city  of  all  their  business  as  if  no  such  removal 
had  never  taken  place,  all  their  interests  remaining 
as  much  identified  with  Baltimore  as  before  their 
change  of  residence.  Such  colonization,  as  it  is 
called,  is  certainly  an  indirect  and  covert  fraud 
upon  the  Constitution,  and  would  be  eifeclually 
put  an  end  to,  by  the  arrangement  proposed  for 
the  Baltimore  district.  By  tolerating  its  existence, 
the  city  of  Ballimore  might  in  substance,  though 
not  in  form,  always  from  its  own  citizens  elect  the 
Governor  for  both  the  Western  Shore  districts. 
By  the  division  of  districts,  as  proposed  by  him, 
justice  would  be  done  to  the  rest  of  the  counties, 
and  doubtless  they  would  be  much  better  satisfied 
if  placed  in  a  district  by  themselves. 

From  the  prompt  and  impassioned  manner  in 
which  the  geulleiiian  from  Baltimore  county  had 
replied  to  his  remarks  as  to  Gubernatorial  aspir- 
ants, though  the  fact  was  unknown  to  him  before, 
but  for  the  positive  disclaimer  of  the  gentleman, 
he  should  have  suspected  him  of  having  indulged 
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■some  such  aspirations.  He  [Mr.  D.]  designed  to 
make  no  insinuatiorvias  to  the  object  intended,  by 
keepintr  tii.e  districts  in  their  present  unjust  and 
unequal  apportionment;  and  whether  such  was 
the  object  Intended,  or  not,  he  could  not  pretend 
to  say.  But  the  efFect  unquestionably  would  be 
unjustly  to  give  a  great  preponderance  to  the 
Democratic  party,  and,  in  effect,  gerrymandering 
the  Western  Shore  for  that  purpose.  The  inten- 
tion did  not  change  the  effects  of  the  means 
adopted,  and  these  he  wished  to  obviate.  If  the 
western  counties  of  the  State  were  left  to  them- 
selves, no  party  design  would  be  carried  out,  (and 
he  had  not  made  any  calculation  as  to  which 
party  would  preponderate,  and  he  did  not  know.) 
He  thought  it  fair  and  just  that  those  counties 
should  be  left  to  themselves  in  this  matter. 

For  these  reasons,  after  making  these  calcula- 
tions, he    had    proposed  his  present  plan  and  ten- 
dered it  to  his  friend  on  the  right  (Mr.  Jenifer,) 
who    had    made   some   modifications    in   it.     He 
(Mr.  D.)  therefore  proposed  as   a    substitute   for 
the  amendment  of  the  gentleman  from  Charles, 
that  the  State  should  be  divided  into  three  Gu- 
bernatorial districts,  and  that  Baltimore  city  and 
county,  and   Harford  be  one  district,  so  that  the 
Western  counties  would  all  have  a  fair  opportu- 
nity of  presenting  their  candidate  for  Governor. 
And,  he  thought  that  the  Western  counties  would 
have  a  much  better  opportunity  of  fairly  compet- 
ing for  the  man  of  their  choice  than  they  would 
have  if  attached  to  the  city  or  county  of  Balti- 
more.    He  had  no  reasons  on  political  grounds, 
to  urge  his  proposition,  for  having  made  no  calcu- 
latioiis,  he  was  as  to  results,  now,  completely  in 
the  dark.     It    was  said  it  made  no  difference  in 
what  district  Baltimore  city  and  county  were  em- 
braced, as  the  weight  of  both  would  be  equally 
felt  at  the  election.      He  admitted,  if  the  election 
went  to  the  people  without  a  caucus  nomination, 
then  it  would  make  no  difference,  except  as  to 
the  located  residence  of  the  candidate.     But,  if 
there  was  a  caucus  nomination,  it  would  make  a 
considerable  difference  whether  you  were  in  par- 
ticular interests,  or  whether  you  were  an  indepen- 
dent  candidate    representing    the    Afhole    State. 
He  was  opposed  to  all  party  caucuses  on  the  sub- 
ject; but  it  appeared  to  him  that   to  divide  the 
State  in  the  manner  proposed   into  four  districts, 
and  with  no  intention  to  have  political  effect,  the 
irresistible  and  necessary  consequence  would  be 
to  create  that  impression.     And,  therefore,  this 
Convention  ought  to  avoid  it,  and  especially  as 
their  action  on  this  subject  not  only  affected  the 
Governor's  election,  but  in  looking  over  the  re- 
port of  the  Committee  on  the  Judiciary,  he  there 
found  that  the  three  Judges  of  the  Court  of  Ap- 
peals were  lo  be  residents  of  those  districts,  and 
were   to   be   severally    elected    by    the   qualified 
voters  residing  therein. 

And  therefore,  it  would  be  unjust  and  unreason- 
able, for  the  mere  purpose  of  party  to  permit  the 
districts  to  remain  in  the  unreasonable  and  unna- 
tural state  that  they  now  were.  He  thought  that 
they  ought  to  be  divided  in  the  manner'^he  had 
proposed.  He  had  made  the  districts  in  respect 
to  population,  &c.  as  equal  as  possible,  and  con- 


sequently he  thought  the  districts  he  offered  was 
a  fair  and  liberal  one,  and  ought  to  be  adopted. 

Mr.  BucH.tNAN  said  he  could  not  imagine  to 
whom  the  honorable  member  from  Anne' Arun- 
del, (Mr.  Dorsey,)  referred.  When  he  spoke  of 
certain  persons  crossing  the  "imaginary  line,'' 
which  separates  the  city  from  the  county  of  Bal- 
timore, for  purposes  of  ambition.  Some  of  the 
members  of  the  Convention  had  suggested  to  him, 
(Mr.  B.,)  that  they  thought  perhaps  he  might 
have  meant  to  include  him  among  the  number. ' 
This  certainly  (said  Mr.  B.)  is  an  error.  He  can 
have  no  allusion  to  me.  I  come  within  no  such 
category. 

"Let  the  galled  jade  wince. 
My  withers  are  unwrung." 

Mr.  Dorset.  Oh,  I  never  meant  him!  (Lauirh- 
ter.)  ^       =     . 

Mr.  Buchanan  continuing.  I  knew  it — I 
knew  it,  Mr.  President!!  I  was  sure  that  I  came 
not  within  the  scope  of  the  honorable  member's 
vision  in  this  connection  at  least.     (Laughter.) 

But  whom  did  he  mean.'  (said  Mr.  B.)  That  en- 
lightened gentleman  is  not  in  the  habit  of  speak- 
ing without  point  or  purpose. 

He  means  something — somebody.  Who  is 
iti     What  is  it?     Let  us  have  light! 

It  may  be  of  no  importance,  (said  Mr.  B.,) 
and  perhaps  not  in  the  best  of  taste  that  I  should 
refer  to  myself,  but  I  think  I  may  venture  to  re- 
mark, that  no  one  in  this  body  better  knows  my 
origin  than  does  the  distinguished  and  venerable 
member  from  Anne  Arundel,  (Mr.  Dorsey)  him- 
self 

Sir,  (said  Mr.  B.)  I  was  born  across  the  so- 
called  "imaginary  line,"  and  on  the  soil  of  the 
County  of  Baltimore — there  the  days  of  my  child- 
hood were  spent — and  there  much  of  my  after 
life.  Her  people  are  endeared  to  me  by  every  tie 
which  can  sanctify  the  memory  of  favors  confer- 
red. They  took  me  with  their  confidence  when 
little  more  than  a  boy,  and  proclaimed  me  oftener 
than  once  the  representative  of  their  interests  on 
the  floor  of  this  hall.  Sir,  (said  Mr.  B.)  where 
the  days  of  my  childhood  were  passed,  1  still 
abide.  The  bones  of  my  forefathers  moulder  on 
the  soil  which  gave  birth  to  me.  At  this  very 
hour  I  may  stand  in  the  door  of  the  edifice  in 
which  I  live,  and  look  down  upon  the  graves  of 
my  parents  and  of  my  children. 

"Others  may  choose  a  distant  sky. 
That  County  shall  to  me  supply 
A  cradle — and  a  grave!" 

Mr.  Tho.mas  did  not  suppose  that  he  could 
have  been  provoked  to  say  one  word  more  on  the 
present  occasion,  but  really  the  gentleman  from 
the  county  of  Anne  Arundel  had  peisisted  so  per- 
tinaciously in  misconstruing  his  proposition,  that 
he  must  say  a  few  woids  in  reply.  There  may 
have  been  a  day  when  the  gentleman  might  have 
been  excused  for  suspecting  that  every  movement 
he  made  in  a  public  body  had  for  its  obj(!ct,  ex- 
clusively, a  party  interest  to  subserve.  It  he  had 
felt  such  a  devotion  to  party,  certainly  experience 
and  the  snows  o(  fifty  winters  had,  at  lesst,  so  far 
cooled  his  brain,  that  he  did  not  now  believe  that 
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the  vital  interests  of  the  country  must  necessarily 
rise  or  fall  with  the  triumph  or  defeat  of  any 
party.  He  had  lived  long  enough  to  consider  all 
party  triumphs  secondary  objects.  And,  although 
he  had  not  lived,  by  many  years,  so  long  as  the 
gentleman  in  his  eye,  (Mr  Dorsey.)  he  thought 
if  any  man  had  served  loo  long  an  apprenticeship 
to  mere  party  shackles,  he  [Mr.  T.]  had  done  it. 
But,  as  he  had  seen  the  party  with  which  he  was 
identified  triumph,  and  alternately  be  defeated, 
and  had  seen  our  beloved  country  in  either  event 
moving  steadily  onward  in  its  career  of  glory  and 
power,  he  was  satisfied  that  the  great  interests  of 
the  country  were  not  unavoidably  dependent  on 
the  fate  of  any  political  combination  that  had  yet 
been  formed.  He  may  have  thought  otherwise 
once,  and  his  party  zeal  was  in  proportion  to  the 
strength  of  that  conviction.  More  than  that,  he 
had  lived  long  enough  to  know  that  many  of  our 
anticipations  about  the  effects  of  parly  struggles 
were  never  realized.  He  had  never  stood  in  the 
front  ranks,  but  he  had  been  near  enough  to  the 
front  to  have  a  view  of  the  whole  field  after  a 
party  victory.  And  he  was  ready  to  admit  that 
such  events,  in  nine  cases  out  of  ten,  sent  into 
retirement  a  large  proportion  of  public  functiona- 
ries whose  continuance  in  office  was  required  by 
the  public  interests,  and  brought  into  station  oth- 
ers who,  for  the  public  good,  ought  to  have  con- 
tinued in  retiremerit. 

He  would  assure  the  gentleman  (and  he  hoped 
that  he  would  believe  him)  that  his  political  par- 
tialities— his  political  principles,  were  unchanged; 
they  might  be  eternal  as  his  own  being — but  they 
could  not  influence  him  to  move  in  tiiis  Conven- 
tion with  a  view  to  give  undue  advantages  to  any 
party.  He  had  supposed  that  the  very  circum- 
stances under  which  he  came  to  this  Convention 
would  have  sheltered  him  from  the  remotest  sus- 
picion that  he  had  any  such  objects  in  view.  He 
had  declined  a  party  nomination,  because  he  did 
not  wish  to  come  into  a  body  like  under  what 
might  be  considered  pledges  to  promote  purely 
party  purposes.  He  said  this  without  meaning 
to  say  that  his  position  was  one  of  more  pergonal 
independence  than  that  of  any  other  member.  It 
was  well  known  in  the  county  from  which  he 
came,  tiiat  lie  had  no  reason  of  a  personal  charac- 
ter to  separate  from  old  party  friends.  His  rela- 
tions to  them  were,  and  had  always  been,  kind. 
He  had  been  influenced  by  considerations  of  pub- 
lic usefulness  altogether.  But,  allow  him  to  say, 
he  was  amused  that  a  gentleman  of  so  high  intel- 
ligence as  the  Representative  of  the  county  of 
Aime  Arundel  was,  could  suppose  that  there  was 
to  be  found  in  a  proposition  of  this  kind  any  thing 
of  a  personal  or  of  a  party  character.  What  had 
he  [Mr.  T  ]  done?  Had  he  not  separated  the 
county  in  which  the  gentleman  resided  from  the 
connection  in  which  it  was  placed  under  the  old 
constitution.' 

The  county  in  which  the  gentleman  resides 
constitutes,  with  other  counties  and  the  city  of 
Baltimore,  under  the  old  Constitution,  a  Guber- 
natorial district.  Tills  union  with  Baltimore  the 
gentleman  now  proposes  to  dissolve,  by  establish- 
ing a  district  to  be  formed  of  Baltimore  city  with 
Baltimore  and  Harford  counties.   The  gentleman 


was  very  willing  to  get  rid  oraH  connection  witis 
Baltimore  by  attaching  that  city  to  other  counties-. 
He  [Mr  T.]  desired  to  do  justice  to  Baltimore' 
and  to  all  the  counties  by  making  the  city  a  dis- 
trict of  itself;  and  did  not  see  how  in  so  doing  he- 
could  have  justly  imputed  to  him  mere  party 
purposes.  When  he  had  proposed  to  separate — to 
draw  lines  of  demarcation,  and  require  the  select- 
ing of  the  candidates  from  the  same  district,  he 
had  not  proposed  to  have  the  votes  of  that  district 
alone  cast  at  the  election.  The  candidates  are  to 
reside  in  a  particular  district,  but  the  people  of 
the  wholts  Stale  are  to  vote.  No  matter  where 
you  may  locate  your  candidates  when  any  party 
machinery  is  to  be  brought  to  bear  on  the  nomi- 
nation, and  any  convention  to  be  got  up  fur  the 
purposes  of  the  election,  is  it  not  to  be  constituted 
precisely  in  the  same  mode  as  if  Baltimore  was  a 
separate  district  ?  Would  there  not  be  the  same 
nominating  conventions — the  same  apportion- 
ments of  delegates  to  such  conventions,  whether 
Baltimore  was  or  was  not  connected  with  the 
counties.'  Now  when  the  venerable  gentleman 
reflected  that  he  [Mr.  T.]  had  a  right  to  expect 
that  he  would  admit  that  no  mere  parly  purposes 
could  be  aimed  at  in  the  formation  of  districts- 
within  which  the  candidates  for  the  office  of  Gov- 
ernor were  required  to  reside. 

Mr.  SoLLERs  said — In  my  humble  judgment, 
after  the  eloquent  speech  of  the  gentleman  who 
has  just  taken  his  seat,  and  from  the  peculiar  feel- 
ings produced  by  it,  we  are  unfit  to  listen  to  any 
thing  more  at  present;  I  therefore  move  that  we 
now  adjourn. 

The  question  was  taken  and  decided  in  the 
affirmative. 

So  the  Convention  adjourned  until  to-morroW 
at  ten  o'clock. 


THURSDAY,  April  3,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  Journal  of  yesterday  was  read. 

The  President  laid  before  the  Convention  the 
following  communication  from  the  Hon.  Louis 
McLane: 
To  the  Hon.  John  G.  Chapman, 

President  of  the  Convention: 

Sir:  In  consequence  of  the  state  of  my  health, 
which  absolutely  requires  relaxation  from  my 
constant  attendance  upon  the  Convention,  I  have 
the  honor  to  ask  that  leave  of  absence  for  two 
weeks  may  be  granted  to  me.' 

I  am,  sir,  with  great  respect, 

LOUIS  McLANE. 

Jpril  2,  1851. 

which  was  read. 

On  the  question  being  put, 

"Will  the  Convention  grant  the  leave  of  ab- 
sence asked?"  it  was 

Determined  in  the  affirmative. 

Mr.  BisER  presented  a  petition  of  45  citizens 
of  Hauver's  District,  in  Frederick  county,  ask- 
ing that  a  clause  be  inserted  in  the  constitution, 
restricting  the  sale  of  intoxicating  liquors,  ex- 
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©cpt  it  be  approved  by  a  majority  of  the  voters 
in  said  district;  and 

Mr.  Gaither  presented  a  petition  of  sundry 
citizens  of  Fredericlc  county  of  similar. import'. 

Which  were  severally  read,  and 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

BOARD  OF  PUBLTC  WORKS. 

Mr.  Thomas  gave  notice  that  when  the  report 
of  the  committee,  No.  14,  creating  a  Board  of 
Public  WorJcs,  should  come  up  for  considera- 
tion, he  should  offer  as  a  substitute  for  said  re- 
port, the  following,  which  he  desired  should  be 
entered  upon  the  Jouraal  and  printed: 

"At  the  first  general  election  of  Delegates  of 
the  General  Assembly  after  the  adoption  of  this 
constitution,  four  commissioners  shall  be  elect- 
ted,  as  hereafter  provided,  who  shall  exercise  a 
diligent  and  faithful  supervision  on  all  public 
works,  in  which  the  State  may  be  interested,  as 
stockholder  or  creditor;  and  shall  represent  the 
State  in  all  meetings  of  the  stockholders,  and 
perform  such  other  duties  as  may  be  prescribed 
by  law,  and  shall  each  receive  a  salary  to  be 
fixed  bylaw,  which  salary  shall  not  be  increased 
orjdiminished  during  their  continuance  in  office. 

"That  one  of  these  commissioners  shall  be  a 
resident  at  the  lime  of  his  election,  and  shall 
have  been  a  resident  at  least  years  next 

preceding  his  election  in  a  district  to  be  com- 
posed of  the  counties  of  Allegany,  Washington, 
Frederick,  Carroll  and  Baltimore;  one  of  these 
commissioners  shall  be  a  resident  and  shall  have 
resided   at  least  years  next  preceding  his 

election  in  a  district  to  be  composed  of  the 
counties  of  Montgomery,  Howard,  Anne  Arun- 
del, Calvert,  St.  Mary's,  Charles  and  Prince 
George's;  one  of  these  commissioners  shall  re- 
side at  the  time  of  his  election,  and  shall  have 
been  a  resident  at  least  years  next  preced- 

ing his  election,  in  a  district  composed  of  the 
city  of  Baltimore;  and  the  other  commissioner 
shall  reside  at  the  time  of  his  election,  and  shall 
have  been  a  resident  at  least  years  next 

preceding  his  election,  of  a  district  to  be  com- 
posed of  the  counties  of  Harford,  Cecil,  Kent, 
Queen  Anne's,  Talbot,  Caroline,  Dorchester, 
Somerset  and  Worcester. 

"Art.  3.  The  said  commissioners  shall  be 
elected  by  the  qualified  voters  of  their  several 
districts  respectively,  the  returns  of  their  elec- 
tion shall  be  returned  and  certified  to  the  Gov- 
ernor, who  shall,  by  proclamation,  declare  the 
result  of  the  election.  Two  of  said  commis- 
sioners shall  hold  their  office  for  years,  and 
he  other  two  for  years  from  the  first  Monday 
in  December  next,  succeeding  their  election; 
and  at  their  first  meeting  after  their  election,  or 
as  soon  thereafter  as  practicable,  they  shall  de- 
termine by  lot,  who  of  their  number  shall  hold 
their  offices  for  years  respectively,  and  there- 
after then  shall  be  elected  as  aforesaid  at  each 
general  election  of  Delegates  two  commissioners 
for  the  term  of  years,  to  be  taken  from  the 
district  respectively  wherein  the  two  commis- 
sioners resided  at  the  time  of  their  election, 
whose  term  of  service  has  expired,  and  in  case 


of  a  vacancy  in  the  office  of  either  of  said  com- 
missioners by  death,  resig'nation  or  otherwise, 
the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  fill  the  same  until  the 
next  general  election;  and  in  case  of  an  equal 
division  in  the  Board  of  said  commissioners,  on 
any  subject  committed  to  their  charge,  the 
Treasurer  of  the  State  shall  have  power,  .and 
shall  be  called  upon  to  decide  the  same." 

FREE    NEGRO    POPULATION. 

Mr.  Jacobs,  chairman  of  the  Committee  on 
the  Free  Negro  Population  of  this  State,  sub- 
mitted the  following 

report: 

The  select  committee,  raised  by  order  of  the 
Convention  on  the  4th  December  last,  to  whom 
was  referred  the  subject  of  the  free  colored 
population  of  this  State,  were  also  required  to 
report  specifically  "their  actual  numbers  in  the 
State,  at  the  several  censuses  of  the  United  States 
down  to,  and  including  that  just  returned;  their 
annual  increase;  the  numbers  that  have  been 
colonized  in  Africa;  the  amount  of  colonization 
taxes,  and  to  what  purposes  applied;  together 
with  such  laws  as  had  a  particular  reference  to 
that  class  of  our  population." 

They  were  also  required  to  submit  to  this 
Convention,  "some  prospective  plan,  looking  to. 
the  riddance  of  this  State,  of  the  free  negro  and 
mulatto  population  thereof,  and  their  coloniza- 
tion in  Africa." 

Although  more  than  three  months  have  elaps- 
ed since  that  committee  was  raised,  the  nature 
and  importance  of  the  subject  committed  to 
their  charge,  was  of  such  peculiar  character  as 
to  forbid  any  hasty  report ;  and  the  delay  has 
been  occasioned  more  by  the  difference  in  mode 
than  the  object  sought  to  be  secured.  It  will 
readily  appear  that  the  duties  of  the  committee 
were  those  of  no  sinecure  office.*  For,  while 
to  obtain  the  necessary  information  asked  for  in 
the  order,  they  had  to  wade  through  a  labyrinth 
of  statistics,  diffused  through  a  lapse  of  60  years;; 
theyHiad  to  meet,  also,  the  more  difficult  task  of 
recommending  to  the  Convention  some  feasible 
plan,  by  which  to  consummate  the  ultimate  de- 
sign of  colonization,  viz — the  riddance  of  and 
settlement  in  Africa,  the  free  colored  popula- 
tion of  this  State. 

The  first  point  to  which  the  attention  of  the 
committee  was  called,  was  the  actual  numbers 
of  said  population  at  the  several  censuses,  &c. 

By  the  census  of  1790,[the  free  negro  popula- 
tion of  this  State  amounted  to  8,043 

By  census  of  1800  they  amounted  to  19,587 

do.           1810                do.  33,927 

do.           1820                do.  39,730 

do.           1830               do.  52,938 

do.           1840                do.  62,029 

do.           1850                do.  73,158 

*  The  committee  take  pleasure  in  returning 
their  thanks  to  Jno.  H.  B.  Latrobe,  Esq.,  of 
Bait,  city,  for  his  kindness,  in  furnishing  much 
of  the  statistics  and  other  data  contained  in  this 
report. 
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Thus,  from  the  foregoing,  it-appears  that  while 
in  1790  there  were  but  &,043  free  people  of 
color  in  the  State,  at  the  end  of  the  seventh  de- 
cade there  are  73,158,  making  a  constant  annual 
increase  of  1,052,  for  the  whole  period  of  60 
years. 

The  slave  population  of  1790  were  103,036, 
while  in  1850  it  numbers  90,000,  making  an  an- 
nual decrease  for  the  same  time  of  217.  The 
white  population  in  1790  numbered  208,649;  and 
in  1850,  412,803,-— ?hovving  an  annual  increase 
for  60  years,  just  expired,  of  3^404;  not  having 
doubled  their  number  in  that  time,  while  the 
free  negroes  in  same  time  have  duplicated  their 
numbers  nine  times  over;  or  while  the  whites 
have  increased  upon  their  numbers  less  than  100 
per  cent,  for  the  last  sixty  years,  the  free  ne- 
groes have  increased  over  900  per  cent. 

The  relative  rale  of  increase  between  whites 
and  free  colored  from  1790  to  1850,  will  appear 
by  the  following  table  : 

Alleghany  county  in  1790  had  1  free  colored 
to  278  whites— in  1840,  1  to  68— in  1850,  1  to  54. 

Washington  in  1790  had  1  free  colored  to  226 
whites— in  1840,  1  to  16— in  1850,  1  to  14. 

Frederick  in  1790  had  1  free  colored  to  126 
whites— in  1840,  1  to  13— in  1850,  1  to  8. 

Baltimore  county  in  1790  had  1  free  colored 
to  23  whites— in  1840,  1  to  10— in  1850,  ]  to  9. 

Baltimore  city  in  1790,  1  free  colored  to  37 
whites— in  1840,  1  to  4i— in  1850,  1  to  5. 

Harford  in  1790,  1  free  colored  to  14  whites 
—in  1840,  1  to  4i— in  1850,  1  to  5. 

Montgomery  in  1790,  1  free  colored  to  39 
whites— in  1840,  1  to  61— in  1850,  1  to  7. 

Prince  George'sl  in  1790,  1  free  colored  to  61 
whites— in  1840.  I'to  7— in  1850,  1  to  7. 

Charles  in  1790,  1  free  colored  to  25  whites — 
in  1840,  1  to  7— in  1850,  1  to  6. 

Saint  Mary's  in  1790,  1  free  colored  to  24 
whites— in  1840,  1  to  4|— in  1850,  1  to  3. 

Calvert  in  1790, 1  free  colored  to  30  whites — 
in  1840,  1  to  2i— in  1850,  1  to  2^. 

Anne  Arundel  in  1790,  1  free  colored  to  14 
whites— in  1840,  1  to  2  4-5— in  1850,  1  to  31. 

Carroll  in  1840,  1  to  17. 

Cecil  in  1790,  1  free  colored  to  61  whites— in 
1840,  1  to  5i— in  1850,  1  to  6. 

Kent  in  1790,  1  free  colored  to  10  whites— in 
1840,  1  to  2— in  1850,  1  to  1|. 

Caroline  in  1790,  1  free  colored  to  16  whites 
—in  1840,  1  to  3— in  1850,  1  to  2  1-5. 

Talbot  in  1790,  1  free  colored  to  Gl  whites— 
in  1840,  1  to  2— in  1850,  1  to  2|. 

Queen  Anne's  in  1790,  1  free  colored  to  13 
whites— in  1840,  1  to  2i— in  1850,  1  to  2  1-5. 

Somerset  in  1790,  1  free  colored  to  30  whites 
—in  1840,  1  to  4i— in  1850,  1  to  3  4-5. 

Dorchester  in  1790, 1  free  colored  to  19  whites 
—in  1840,  1  to  2|— in  1850,  1  to  2  4-5. 

Worcester  in  1790, 1  free  colored  to  43  whites 
—in  1840,  1  to  3  4-5— in  1850,  1  to  3^. 

Baltimore,  Frederick  and  Carroll,  the  latter 
taken  offbetween  1830  and  1840— in  1840, 1  to9. 

Statement  of  the  manumissions  reported  to 
fhe  commissioners  of  the  State  fund,  since  1832 
to  January  1st,  1851,  as  follows : 
_    Total  number  of  manumissions  since  March, 


1832,  are,  4,199;  of  this  flifmber  Were  mantl'' 
mitted  forthwith,  1,587 ;  number  prospective, 
and  to  take  effect  at  a  further  time,  2,612. 

This  number  falls  far  short  of  the  actual 
manumissions,  as  in  many  instances  by  will, 
neither  names  or  numbers  are  given,  but  all 
slaves  are  set  free  at  the  testator's  decease,  of 
at  some  future  time. 

The  actual  increase  or  decrease  in  the  several 
counties  and  Baltimore  ciiy,  of  the  whites  and 
free  colored  since  the  census  1840,  up  to  the 
census  of  1850,  and  the  relative  increase  per 
cent,  during  those  ten  years,  will  appear  by  the 
following  table : 

Actual  Increase  or  Decrease  since  the  Census  of  1840. 


Increiisepr. 

ct  in  the  10 

yrs.  between 

1840  .-ind  '50, 

Counties. 

a 

i 

3  g 

ease. 

te. 

col'd 

'"  5 

«  t 

1    2        2 

^ 

Q 

fe.'~ 

c    ^       fc! 

Baltimore  city, 

63,294 

6,658 

78     36 

Harford, 

2,373 

349 

19      14.3 

Montgomery, 

1,156 

56 

13  9    4.4 

Prince  George' 

5,1,079 

58 

13        6 

Charles, 

357 

94 

dec.     10.2 

Allegany, 

7,089 

182 

66.5  85i| 

Washington, 

2,235 

305 

9      19  1 

Frederick, 

6,804 

1,259 

27      62 

Baltimore  Co., 

10,038 

114 

41.6    3.2 

Saint  Mary's, 

045 

210 

7.5  15 

Calvert, 

025 

46 

.7    3 

Anne  Arundel, 

3,519 

105 

17.6    2.3 

Cecil, 

2,203 

61  16      dec. 

Kent, 

18 

641 

dec.  25.8 

Caroline, 

762 

1,068 

14.3  62 

Talbot, 

1,024 

250 

16.7  10.6 

Queen  Anne's, 

908 

642 

14.7  29.9 

Somerset, 

1,932 

807 

16      30.5 

Dorchester, 

059 

184      .5  dec. 

Worcester, 

059 

520 

.5  16.9 

Total  white  increase  per  cent. 

29.9 

Free  black 

do. 

io. 

17.9 

Slaves  have  decreased. 

Thus  it  appears  from  an  increase,  demon* 
strated  by  the  actual  returns  of  the  present  cen- 
sus, the  free  negro  populalion  on  the  given  rate 
of  progression,  must,  in  a  few  years,  exceed  the 
white  population  in  eleven  counties  of  the 
State. 

Baltimore  county  exhibits  the  largest  white 
increase  over  the  free  colored;  from  their  known 
partiality  to  village  or  city  life,  that  is  easily 
accounted  for — Baltimore  city  being  located  in 
that  county.  The  city  of  Baltimore  shows  a 
very  large  increase  of  free  blacks,  but  the  ratio 
of  while  increase  exceeds  that,  because  of  large 
accessions  from  the  country  and  foreign  emi- 
gration added  to  the  actual  city  increase  proper. 

Kent  and  Worcester  show  the  largest  increase 
of  free  blacks  over  the  whites,  to  be  found  in 
any  of  the  counties. 

The  cause  of  this  state  of  things  in  the  coun- 
ties is  sufficiently  apparent.    The  white  popa. 
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lation  are  consl&ntly  removing  to  the  Western 
States,  in  quest  of  iiomes  and  fortunes,  wiien 
their  situation  feere  becomes  crowded  or  un* 
•comfortable;  while  the  free  negro,  conversant 
-only  with  what  he  sees  around  him,  hesitates  to 
^  relinquish  a  tolerable  abode,  for  one  of  which 
he  knows  nothing,  and  of  questionable  advan- 
tage at  best.  Besides,  the  free  negro  iinows  that 
when  he  once  leaves  the  State,  the  law  forbids 
his  return,  and  he  makes  up  his  mind  to  remain 
where  he  is,  trusting  to  events,  precarious  as 
they  may  be,  for  future  good. 

Thus,  the  motives,  prompting  the  industrious 
■and  enterprising  white  man  to  leave  the  sterile 
lands,  and  already  sparcely  settled  counties,  in 
pursuit  of  wealth,  ease  and  happiness,  do  not 
■affect  the  free  negro;  and  he  remains  where  he 
«s,  increasing  and  propagating  his  kind,  nurtured 
■and  reared  in  all  the  vices,  ignorance,  wants 
■and  degradations,  characterizing  a  class  of  our 
population  called  free,  but  in  reality  the  veriest 
slaves  on  earth,  from  the  very  force  of  circum- 
stances surrounding  them,  and  over  which  they 
can  never  have  any  control. 

The  next  point  of  inquiry  is— "the  numbers 
that  have  been  colonized  in  Africa."  The  ques- 
tion applies  to  the  operations  of  the  Maryland 
State  Colonization  Society,  aided  bv  the  act  of 
12th  March,  1832. 

That  act  appointed  a  board  of  Managers, 
whose  duty  it  should  be,  '-to  remove  from  the 
State  the  people  of  color  then  free,  and  such  as 
should  thereafter  become  so,  to  the  Colony  of 
Liberia  in  Africa,  or  such  other  place  out  of 
the  limits  of  Maryland  as  they  should  consent 
to  go  to."  To  do  which,  the  Treasurer  was  au- 
thorized to  contract  loans  to  the  amount  of 
jj200,000,  and  there  was  levied  upon  the  coun- 
ties and  city  of  Baltimore,  the  annual  amount 
of  $10,000,  to  pay  the  interest  and  principal  of 
such  loans. 

That  act  expires  on  12th  March,  1852. 

Previous  to  the  passage  of  this  act,  the  Ma- 
ryland State  Colonization  Society  had  been  in- 
corporated, and  was  in  full  operation;  the  board 
of  managers  appointed  by  act  of  1831  were  re- 
quired to  be  taken  from  that  society,  so  that, 
combining  the  resources  of  the  State  and  the 
society  together,  and  all  directed  by  that  society, 
the  fruits  of  the  enterprise  flow  from  both,  and 
the  answer  to  this  inquiry  includes  that  other 
also;  "the  amount  of  Colonization  taxes,  and 
to  what  purposes  applied.'' 

There  have  been  Colonized  in  Africa  since 
November,  1831,  1,011  souls;  and  the  entire  ex- 
penditures of  the  society  from  its  organization 
in  1831,  up  to  the  1st  January,  1851,  have  been 
$298,000;  of  which  there  has  been  received 
f,om  the  State,  the  sum  of  $181,139  91,  under 
the  law  of  1831;  $12,463  35,  from  the  tax  upon 
slaves  brought  into  the  State;  $930,  from  the 
appropriation  of  the  act  of  1827;  and  the  bal- 
ance $103,467  74,  from  other  sources.  Of  other 
resources,  the  principal  ones  have  been  the  con- 
tributions of  individuals,  and  the  gain  on  the 
profit  and  loss  account  of  trade  by  the  society, 
to  the  coast  of  Africa.  The  gain  on  the  trade 
alone  amounting  to  over  $59,000  in  that  time.     | 


The  expenses  in  Baltimore,  since  the  com» 
mencement  of  the  society's  operations,  say 
since  1831,  have  averaged  annually  about 
$2,200,  or,  in  all,  $44,000.  This  is  made  up  of 
various  sums,  such  as  $1,000,  paid  as  a  salary  to 
home  agent;  a  clerk  at  a  salary  of  $300;  and  a 
traveling  agent  of  $50  per  month;  office  rent, 
fuel,  &c.  make  up  the  balance.  Besides  this, 
there  is  paid  the  sum  of  $2,800,  annually  aa 
salaries  to  officers  in  Maryland,  in  Africa. 

The  Maryland  State  Colonization  Society, 
incorporated  by  the  Legislature  at  December 
session  l'^31,  chapter  314,  the  object  of  which 
was  to  employ  the  means  collected  in  Maryland 
to  the  removal  of  the  free  colored  population  of 
the  Slate  under  the  auspices  of  the  American 
Colonization  Society  at  Washington,  formed  in 
December,  1816;  thought  this  purpose  could  be 
better  effected  by  a  separate  and  independent 
action  on  the  part  of  the  State  and  society; 
hence,  in  the  fall  of  1833,  the  State  Society  de- 
termined, with  the  co-operation  of  the  mana- 
gers of  the  State  Fund,  to  found  the  Colony  of 
Maryland  in  Liberia;  the  seat  of  whose  govern- 
ment should  be  Gape  Palmas. 

The  purchase  of  territory  was  made  in  Feb- 
ruary, J  834,  to  the  extent  of  130  miles  on  the 
Atlantic  Coast,  and  to  an  indefinite  extent  in 
the  interior.  So  that  a  part  of  the  above  ex- 
penses of  the  Society,  is  attributable  also,  to 
the  purchase  of  territory,  as  well  as  the  col- 
lecting, sending  and  settling  of  Colonists  there- 
in, together  with  the  necessary  expenses  attend- 
ing the  municipal  and  practical  developments  of 
a  government,  which  now  forms  a  nucleus  of  a 
future,  and  it  may  be,  mighty  empire. 

The  committee  conclude  this  report  by  add- 
ing the  census  of  1850,  just  completed;  to- 
gether with  the  results  of  their  deliberations, 
which  they  propose  to  incorporate  in  the  con- 
stitution, as  most  likely  to  secure  the  objects 
sought  for  in  the  last  paragraph  of  the  order: 


Census  of  1850. 

Counties. 

Slaves. 

Free  cl'c 

.    Whites. 

Total. 

Cecil, 

343 

2,612 

15,482 

18,937 

Kent, 

2,426 

3,132 

5,598 

11,357 

Caroline, 

808 

2,788 

6,096 

9,692 

Talbot, 

4,137 

2,590 

7,087 

13,811 

Queen  Anne's, 

4271 

3,174 

1,040 

14,485 

Somerset, 

5,588 

3,453 

13,417 

22,458 

Dorchester, 

4,282 

3,803 

10,788 

18,873 

Worcester, 

3,453 

3,593 

11,824 

18,570 

Allegany, 

724 

397 

21,752 

22,872 

Washington, 

2,089 

1,885 

26,969 

30,943 

Frederick, 

3,912 

3,771 

31,595 

40,983 

Baltimore  county ,3, 767 

3,600 

34,422 

41,569 

Baltimore  city, 

2,946  24,625 

141,441 

169,012 

Harford, 

2,166 

2,785 

14,414 

19,365 

Montgomery, 

5,114 

1,311 

9,4.35 

15,860 

Prince  George' 

3,11,510 

1,138 

8,902 

21,550 

Saint  Mary's, 

5,811 

1,590 

6,280 

13,681 

Calvert, 

4,488 

1,520 

3,610 

9,618 

Charles, 

9,584 

913 

5,665 

16,162 

Anne  Arundel, 

11,244 

4,602 

16,524 

32,388 

Carroll, 

976 

963 

18,676 

20,615 

Stc,   1.  The    General    Assembly    shall    have 
power  to  pass  laws  for  tiie  government  of  the  free 
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colored  population,  and  for  their  removal  from 
this  State;  and  at  its  first  session  after  the  adop- 
tion of  this  constitution,  shall  provide  by  law  for 
their  registration. 

Sec.  2.  No  person  of  color  shall  be  capable  of 
purchasing  or  holding  real  estate  within  this 
State,  by  title,  acquired  after  the  adoption  of  this 
constitution.  And  all  deeds,  wills,  contracts  and 
other  conveyances,  purporting  to  convey  real  es- 
tate to  any  free  person  of  color  shall  be  absolutely 
null  and  void;  provided,  nothing  herein  contained 
shall  be  construed  to  make  void  any  title,  or 
change  the  course  of  descent  of  real  estate  held 
by  any  title  which  may  exist  at  the  time  of  the 
adoption  aforesaid;  and  provided  further,  nothing 
herem  contained  shall  prohibit  leases  of  real  estate 
to  free  persons  of  color  for  a  term  not  exceeding 
one  year,  and  provision  shall  be  made  by  law  for 
regulating  the  execution  and  recording  of  such 
leases. 

Sec.  3.  No  slave  shall  be  emancipated  or  be- 
cotne  free  except  upon  condition  that  he  or  she 
leave  this  State  within  thirty  days  next  after  his 
or,  her  right  to  freedom  shall  accrue. 

Sec.  4.  No  free  person  of  color  shall  immigrate 
to,  or  cume  willnn  tiiis  State  to  reside. 

On  motion  of  Mr.  Smith, 

The  report  of  committee  No.  14,  creating  a 
Board  of  Public  Works,  was  made  the  special 
order  of  the  day  for  Thursday  nest. 

AMENDMENTS    TO    THE    CONSTITUTION. 

Mr.  SoLLERs,  chairman  of  the  committee  on 
future  amendments  and  revisions  of  the  consti- 
tion,  submitted  the  following  report: 

1st.  That  this  form  of  government  and  the 
Declaration  of  Rights,  and  any  part  thereof 
may  be  altered,  changed  or  abolished  by  the 
passage  of  a  bill  by  the  General  Assembly,  so 
to  alter,  change  or  abolish  the  same,  provided 
such  bills  shall  be  published  at  least  three 
months  before  a  nev/  election,  and  shall  be  con- 
firmed by  the  General  Assembly,  after  a  new 
election  of  Delegates  in  the  first  session  after 
such  new  election. 

2d.  That  a  Convention  to  alter,  change  and 
abolish  this  form  of  government,  and  the  Dec- 
laration of  Rights,  may  be  called  by  the  passage 
of  a  bill  for  that  purpose,  provided  such  bill  be 
published  at  least  three  months  before  a  new 
election,  and  shall  be  confirmed  by  the  General 
Assembly  after  a  new  election  of  Delegates  in 
the  first  session  after  such  new  election. 

Which  was  read. 

Mr.  SoLLERS  said,  it  was  proper  for  him  to 
remark  that  this  report  was  made  by  himself. 
His  impression  was  that  no  other  member  of 
the  committee  would  agree  with  him  in  it,  and 
that  a  counter  report  would  be  made. 

Mr.  FiTZPATRicK,  as  a  member  of  the  com- 
mittee, expressed  his  dissent  from  the  report. 
There  were  also  other  members  of  the  commit- 
tee, as  he  had  learned  in  conversation  with 
them,  who  dissented  from  it,  and  who  would 
probably  make  a  counter  report. 


THE   EXECUTIVE   DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  being  the 
report  of  the  committee  on  the  executive  de-  . 
partment  of  the  government- 

The  question  pending  before  the  Convention 
yesterday  was  on  the  amendment  offered  by 
Mr.  Jenifer  to  the  fifth  section  of  the  report. 

Mr.  Dorset  gave  notice,  when  in  order,  he 
should  move  the  following  as  a  substitute  for 
the  5th  section  of  the  report,  and  the  amend- 
ment proposed  by  Mr.  Jenifer  thereto: 

Article  5.  The  State  shall  be  divided  into 
three  districts,  the  eight  counties  of  the  Eastern 
Shore  to  be  the  first;  St.  Mary's,  Charles,  Cal- 
vert, Prince  George's,  Anne  Arundel,  Howard, 
Allegany,  Washington,  Frederick  and  Carroll 
counties  the  second;  and  Baltimore  and  Har- 
ford counties  and  the  city  of  Baltimore  the  thirdj 
and  the  Governor  elected  from  the  second  dis- 
trict in  October  last,  shall  continue  in  office 
until  his  successor  shall  be  chosen  from  the 
third  district,  and  shall  have  qualified  as  suchj 
and  then  a  Governor  shall  be  taken  from  each 
district  in  regular  succession. 

Mr.  Dorset  observed  that  he  was  opposed  to 
the  amendment  of  the  gentleman  from  Charles, 
(Mr.  Jenifer,)  as  he  had  already  stated,  and  he 
was  also  opposed  to  the  amendment  which  was 
proposed  as  a  substitute.  Whilst  he  received 
with  perfect  acquiescence  the  statement  made  by 
the  gentleman  from  Frederick,  (Mr.  Thomas)  as 
to  the  facts  and  iiis  intentions  in  the  proposition 
which  he  had  offered,  he  [Mr.  D  ]  must  be  per- 
mitted to  say  thai  he  differed  with  him  in  the  in- 
ferences and  conclusions  »v  hich  he  had  drawn 
from  those  facts  and  intentions.  He  admitted 
that  the  gentleman  had  no  political  design,  and 
that  the  facts  which  he  stated  were  correct ;  but 
when  he  undertook  to  say  that  the  principle  for 
which  he  [Mr.  D.]  contended,  or  rather  the  ob- 
jections he  took  to  his  proposition,  and  in  favor  of 
the  proposition  he  had  suggested,  were  erroneous, 
he  could  not  agree  with  him.  He  [Mr.  D  ]  thought 
he  had  explained  before  the  Convention  that  he 
did  not  perceive  that  the  gentleman's  position  was 
perfectly  correct,  that  it  could  make  any  differ- 
ence as  to  which  district  Baltimore  county  was 
piiiced  in.  He  [Mr.  D.]  thought  it  made  a  very 
material  difference.  The  gentleman  assured  him 
that  as  the  nomination  was  to  be  made  by  the 
whole  State,  and  as  the  vote  was  to  he  given  by 
the  whole  Slate,  it  mattered  not  in  what  district 
Baltimore  city  or  county  would  be  placed.  He 
begged  to  differ  with  him  in  that  opinion.  He 
[Mr.  D.]  considered,  in  the  first  place,  Biiltimore 
city  and  county  so  connected  that  they  ought  not 
to  be  divided.  The  same  judges  presided  in  the 
city  of  Baltimore  as  in  the  county;  the  same  po- 
lice were  employed  about  the  courts  of  justice, 
both  of  which  were  held  at  the  same  place  in  the 
city;  and  the  same  lawyers  attended  in  both 
courts.  The  same  distinguished  men  who  moved 
from  Baltimore  into  the  county,  over  that  ima- 
ginary line  between  them,  and  eace  of  whom 
were  competent  to  be  Governor,  transacted  their 
business  in-  their  offices  or  counting  houses  in  the 
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clly,  in  slior!,  the  two  were  so  much  identified  in 
interest  and  every  thing  else  tliat  tiiey  iiiiijlit  be 
regarded  as  inseparable  and  not  to  be  disconnec- 
ted, and  bring  those  distinguished  citizens^  to  al- 
most every  intent  and  purpose,  citizens  of  Balti- 
more. 

Now,  if  he  concurred  entirely  in  the  principle 
which  the  gentleman  from  Frederick  wislied  to 
establish,  that  numbers  should  be  exclusively  re- 
garded in  the  election  of  members  of  the  House 
of  Delegates,  then  he  [Mr.  D.]  should  think  that 
they  ought  to  be  so  regarded  in  reference  to  the 
election  of  Governor;  but  there  was  a  qualifica- 
tion to  this  abstract  rule,  resulting  from  the  fact 
that  the  State  was  divided  into  three  districts, 
from  one  of  whicii  he  was  to  be  selected.  What, 
he  asked,  was  the  design  of  this.'  It  was  not  a 
mere  arbitrary  arrangement  without  object  or 
benefit  to  the  residents  of  the  respective  districts. 
It  was  designed  that  the  Governor  should  be 
identified  in  interest  with  the  inhabitants  of  the 
district  from  which  he  should  be  elected,  and  re- 
present them  accordingly.  Baltimore  city,  by 
her  numbers,  could  name  the  person  it  des-ired 
when  the  selection  was  to  be  made  from  the  Bal- 
timore district,  and  it  could,  by  its  preponderating 
influences  in  the  election,  have  the  power  at  any 
lime  of  selecting  one  of  its  precinct  citizens,  vir- 
tually one  of  its  own  citizens,  from  the  district 
of  which  Baltimore  county  was  a  component  part. 
Thus,  virtually,  the  city  of  Baltimore  would 
possess  the  power,  in  both  the  Western  Sliore 
districts,  of  selecting  a  person  virtually  its  own 
citizen  for  the  office  of  Governor.  He  did  not 
mean  to  assert,  because  he  had  no  personal  know- 
ledge, that  gentlemen  had  removed  beyond  the 
city  limits  into  Baltimore  county,  with  a  design 
to  insure  their  elevation  to  the  Gubernatorial 
chair.  Oh  no!  But  if  public  rumor  be  true,  (and 
it  sometimes  tells  the  truth.  Sir,)  distinguished 
citizens  of  the  city  have  selected  tlieir  residences 
over  the  divisional  line,  to  give  to  tlieir  fellow 
citizens  at)  opportunity  to  select  as  Governor  a 
person  more  emineritly  qualified  to  serve  them. 
Of  such  proceedings,  Mr  President,  in  the  ab- 
stract, I  do  not  complain;  they  doubtless  proceed 
from  the  most  elevated  principles  of  patriotism, 
and  free  from  every  motive  of  self-aggrandize- 
ment; but  1  object  to  them  because  they  are  sub- 
versive of  the  fundamental  principles  on  which 
our  district  system  is  founded,  and  give  to  tho  city 
of  Baltimore  ti)e  power  of,  in  effect,  making  the 
Governor  at  every  election  in  both  the  Western 
districts.  This  is  unjust,  and  a  covert  violatmn 
of  the  spirit  and  intent  of  our  Slate  constitution, 
whicli  ought  to  be  prevented;  and  the  sure  and 
only  remedy  is,  by  uniting  Kallimore  county  and 
city  in  the  same  district.  He  didn't  mean  to 
cast  the  sliglilest  insinuation  upon  the  gentleman 
from  Biiltimore  county,  (Mr.  Buchanan,)  and  he 
really  wis  suiprised  that  the  gentleman  thought 
his  remarks  could  possibly  apply  to  him.  (Laugh- 
ter.) 

He  did  not  know  what  length  of  time  the  gen- 
tleman might  have  resided  in  the  county.  It 
might  have  been  since  or  it  might  have  been 
before  the  constitutional  provisions  of  1836  went 
into  operation.     He  had  never  heard  it  men- 


tioned that  he  was  a  candidate  for  the  office  oi  I 
Governor,  nor  should  he  ever  haVe  suspected  ij  ! 
but  for  the  remarks  which  had  just  fallen  from 
the  gentleman.     Nothing  was  farther  from  his 
design  than  that  his  remarks  should  be  appliedj 
as  they  had  been  impliedly  by  the  gentleman  hitiM 
self.     [Reiterated  laughter.]     If,  then,  the  dis-" 
tricts  were  suffered  to  remain  as  they  now  are, 
subject  to  the  amendment  proposed  by  the  gen- 
tleman  from   Charles,   of    attaching    Harford 
county  to  the  Eastern  Shore  district,  what  would 
be  the  consequence.'  Why,  that  Baltimore  mighJ 
in  all  time  to  come,  in  effect,  choose  its  owi 
citizens  as  Governors  of  the  two  Western  Shore 
districts,  and  that  the  Eastern    Shore  districti 
might  forever  hereafter  be  represented  in  thei 
gubernatorial  chair  by  Governors  resident  onl 
the  Western  Shore,  and  who  had  never   in  thej 
course  of  their  lives  been  for  one  moment  out 
the  peninsula  between  the  Chesapeake  and  Del*  ■ 
aware  bays.     And  all  this,  in  his  opinion,  could  1 
be  accomplished  by  the  city  of  Baltimore,  if  it) 
desired  it.     To  confide  such  power  to  the  city  / 
of  Baltimore  never  could  be  sanctioned  by  his  i 
vote. 

Baltimore  county  and  city  ought  to  be  united 
in  the  same  district;  the  interests  of  the  rest  of  i 
the  State  demand  it.  They  naturally  belong  to 
each  other.  The  interest  of  the  ohe  is  the  in- 
terest of  the  other^one  and  indivisible  in  all 
elections  of  Governor.  Let  them  for  ever  re* 
main. 

His  opinion  was  entirely  different  from  that 
of  the  gentleman  from  Frederick,  who  said  that  ( 
it  was  immaterial   whether  Baltimore   city  or 
county  was  in  the  same  or  separate  districts,  i 
He  (Mr.  D.)  regarded   it  as  of  very  great  im- 
portance to  which  district  Baltimore  city  and 
county  were  attached.     The  design  of  having 
gubernatorial  districts  was  to  confer  rights  on 
the  counties,  and  not  to  leave  everything  in  the 
power  of  Baltimore  city;  and  it  was  much  more 
necessary,  when  you  saw  that  it  was  disposed  I 
to  grasp  at  all  political  power,  at  uncontrolled  I 
sway  in  every  branch  of  our  government.     He 
thought  that  the  Convention  should  carry. out, 
according  to  their  true  spirit  and  desigh,  those 
corporative  principles  in  the  old  constitution 
which  were  designed  to  give  some  weight  to  the 
counties  in   the   executive  department  of    the  I 
government. 

In  districting  the  State,  the  design  was  that  I 
each    gubernatorial    district  on    the    Wester! 
Shore  should   possess,  as  nearly  as  may  be,  aQ 
equal    amount   of  population.      By   the   great 
growth  of  the  city  of  Baltimore  within  the  last 
ten  years,  this  equality  of  numbers  in  these  dis^ 
tricts  was  entirely  changed,  and  whilst  one  coni 
tained  a  population  of  about  176,000,  the  othe| 
had  a  population  of  upwards  of  278,000.     Thi^ 
great   inequality  in  numbers,  violating   all    the! 
principles   upon  which  the  district  system  was  < 
founded,  renders  a  new  arrangement  of  the  dis- 
tricts indispensable,  that  a  greater  equalization 
of  numbers  might  be  effected.  He  had  attentively 
examined  the  last  censuses  of  the  city  of  Balti-  ' 
more  and  of  the  several  counties  of  the  WesteraJ 
Shore,  and  had   carefully  inspected    the^^mapj 
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thereof,  with  a  view  to  accomplish 'this  desirable 
object,  and  the  result  of  his  examination  was 
that  the  most  convenient  an'd  just  mode  by 
which  the  two  districts  could  be  formed,  would 
be  to  unite  Baltimore  and  Harford  counties  and 
the  city  of  Baltimore  into  one  district,  which 
Would  contain  a  population  of  229,000,  and  all 
the  other  counties  on  the  Western  Sliore  into 
another  district,  which  would  contain  a  popula- 
tion of  about  225,000.  This  was  the  nearest 
approximation  to  perfect  equality  of  numbers 
that  could  be  obtained,  and  produced  more  har- 
mony and  unity  of  interest  in  the  several  parts 
of  the  same  district  that  could  be  attained  by 
any  other  process  by  which  the  districts  could 
be  laid  off. 

He  agreed  with  the  gentleman  from  Freder- 
ick that  there  were  objections  to  any  formation 
of  gubernatorial  districts  in  the  state,  but  there 
were  counteracting  benefits,  and  the  greater  the 
number  of  the  districts,  the  greater  were  those 
objections;  and  consequently  he  was  decidedly 
opposed  to  the  proposition  of  the  gentleman 
from  Frederick  intended  to  constitute  four  in- 
stead of  three  districts. 

Now  if  the  principle  was  correct  as  asserted 
by  the  gentleman  from  Frederick,  that  because 
the  conventional  nominations  preceding  an  elec- 
tion were  made  by  the  whole  state,  and  the 
election  was  the  result  of  the  votes  of  the  whole 
state;  therefore  it  could  not  matter  to  which  dis- 
trict Baltimore  city  or  county  was  attached. 

Suppose  there  were  on  the  Western  Shore 
eight  districts,  of  which  the  city  of  Baltimore 
was  one,  and  the  other  districts  were  composed 
of  two  counties  each,  would  it  be  the  same 
thing  to  St.  Mary's  should  it  be  united  with 
Baltimore  county,  that  it  would  be  if  St.  Ma- 
ry's and  Charles  were  united?  Looking  to  the 
peculiar  and  local  interests  of  each,  and  that 
when  Baltimore  county  was  united,  the  city 
of  Baltimore  would  virtually  select  one  of 
its  own  citizens  as  the  governor.  Baltimore 
would  in  effect  enjoy  the  advantages  of  consti- 
tuting two  districts,  while  St.  Mary's  would  lose 
all  the  benefits  of  being  a  component  part  of  any 
district;  and  so  if  in  forming  the  two  districts, 
Baltimore  city  and  county  were  separated,  Bal- 
timore city  would  in  effect  enjoy  all  the  advan- 
tages intended  to  be  conferred  on  both  districts. 

Mr.  Jenifer  said  that  he  had  expressed  his 
opinion  at  the  beginning  of  the  discussion  of  this 
subject  as  being  wholly  opposed  to  the  district- 
ing system  for  governor.  And  the  question  now 
v/as,  whether  they  would  adopt  the  districting 
system  or  not.  The  argument  of  the  gentleman 
from  Anne  Arundel  (Mr.  Dorsey)  was,  that  the 
manner  proposed  of  districting  the  state  was  not 
such  as  in  his  judgment  ought  to  be  adopted. 
But  he  (Mr.  J.)  would  say  that  if  they  were  to 
adopt  the  districting  system  at  all,  he  believed 
that  the  plan  proposed  by  the  gentleman  from 
Frederick  was  at  least  the  most  equal  for  the 
whole  state. 

Mr.  Buchanan  said,  he  felt  satisfied  on  yester- 
day that  the  remarks  whicli  the  honorable  gen- 
tleman from  Anne  Arundel  (Mr.  Dorsey)  then 
made  had  no  bearing  on  him;  and  he  [Mr.  B.l  so 
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expressed  himself  in  the  debate  which  then  took 
place.  To-day,  however,  (said  Mr.  B.,)  I  have 
heard  the  honorable  gentleman  again,  and  I  have 
been  constrained  to  change  the  opinion  which  I 
had  previously  formed.  My  friend  does  not  al- 
ways make  direct  attacks,  but  he  has  a  habit  Of 
insinuating,  and  intimating  and  hinting  his  views, 
in  a  manner  which,  to  those  who  are  present, 
leave  but  little  doubt  of  his  real  design. 

He  [Mr.  B]  had  said  in  the  debate  an  yesterday 
that  he  had  felt  highly  gratified  that  his  friend 
from  Anne  Arundel  was  becoming  day  by  day 
more  and  more  liberal  in  his  views.  The  opinion 
he  then  expressed  he  sincerely  entertained.  He 
had  listened  to  the  speech  of  the  honorable  gen- 
tleman dehvered  a  few  days  before,  on  the  subject 
of  the  rights  of  the  naturalized  citizen,  and  was 
deeply  and  favorably  impressed  with  its  strength, 
its  justice  and  its  liberality.  That  speech  had 
gone  far  to  convince  him  that  the  gentleman  wa3 
becoming  liberal  in  all  things  appertaining  to  hi3 
duties  here. 

It  gives  me  pain  now  to  be  compelled  to  admit 
that  1  have  changed,  in  a  great  degree,  the  favor- 
able opinion  I  had  formed  of  the  liberality  in  all 
things  of  the  honorable  gentleman.  He  [Mr.  B.] 
here  maintained,  with  all  respect  for  his  friend, 
that  there  never  had  been  furnished  stronger  evi- 
dence of  illiberality  (not  to  say  selfishness)  than 
he  had  this  day  evinced  in  the  speech  delivered 
by  him. 

From  the  beginning  of  tlie  session  down  to  the 
present  hour,  it  is  known  to  the  Convention  that 
most  of  the  speeches  of  the  gentleman  have  been 
interspersed  with  attacks  on  Baltimore — that  Bal- 
timore would  manage  the  elections  just  as  she 
pleased, and  bring  all  the  rest  of  the  State  under  her 
dominion  and  control.     And  now  what  does  the 
honorable  gentleman  propose.'     Why,  after  hav- 
ing asserted  the  omnipotence  of  Baltimore — her 
determination  and  capacity  to  govern  the  State — 
the  recklessness  and  depravity  of  a  portion  of  her  ■ 
people,  he  modestly  proposes  that   the   pure  in-  • 
habitants  of  Baltimore  county  shall    be    brought., 
immediately   within   her  grasp,   by  adding   tHe 
county  to  the  city,  and  constituting  the  two  one  - 
district — a  connection    which,  according   to   his 
own  showing,  would  conipletely  annihilate  the 
political  existence  of  the  county.     The- propriety 
of  this  arrangement,  according  to  the  honorable  ■ 
gentleman,  rests  upon  the  ground  that  the  people 
of  the  county  deal  with  tlie    people   of  the  city,  . 
and  some  of  the  lawyers  who  live  in  the  county 
practice  in  the   city.     Their  interests,  therefore, 
according  to    the  gentleman,  are    identical,  arid  . 
Ihey  should  be  jpmed  together. 

Now,  (said  Mr.  B.,)  according  to  this'^oetrine, 
the  district  in  winch  my  honorable  friend  hi rtiself  ' 
resides,  should  be  added  to  Baltimore  also.  How- 
ard district  is  in  as  close  proximily.to  the  city  of  ' 
Baltimore  as  Baltimore  county  is*  Her  people 
deal  with  the  people  of  Baltimore.  Her  lawj 
yers,  or  some  of  them,  practice  there.  Why  not, 
then,  add  Howard  district  to  Baltimore?  Is  the 
gentleman  indisposed  to  the  association  himself, 
and  yet  so  ready  to  drive  us  into  it  against  our 
wishes  and  in  disregard  of  our  protest?  Howr 
can  the  gentleman  reconcile  this  doctrine  to  a  . 


proper  sense  of  justice?  If  Baltimore  ts  so  pow- 
erful as  to  control  all  who  come  within  her  reach, 
and  so  tyrannical  as  to  oppress  all,  why  is  it  that 
the  honorable  gentleman  is  so  ready  to  throw  us 
into  the  vortex,  and  to  keep  clear  his  own  people 
and  himsell?  It  is  natural  that  he  should  seek  to 
protect  himself,  but  wiiy  is  it  that  he  should  strug- 
gle to  surretider  us?  If,  indeed,  he  entertains  the 
opinions  he  has  expressed  of  the  character  of 
Baltimore,  liis  effort  is  wholly  irreconcilable  with 
a  proper  estimate  of  what  is  due  to  us. 

I  have  said  that  all  the  reasons  which  the  gen- 
tleman   has    assigned    for    attaching   Baltimore 

.  county  to  the  city ,  apply  with  equal  force  to  How- 
ard district.  Tiie  gentleman  has  only  to  turn  to 
his  left,  and  he  will  see  by  his  side,  from  among 
the  lawyers  who  live  in  Howard  district  and  who 
practice  in  the  city  of  Baltimore,  his  colleague, 
(Mr.  Donaldson,)  a  gentleman  who,  for  his  age, 
occupies  as  respectable  a  position  as  any  member 
of  the  Bar  of  Baltimore. 

Mr.  President,  [said  Mr.  B.]  to  me  individually 
it  is  a  matter  of  but  little  importance  how  these 
districts  are  arranged,  or  how  other  districts  may 
he  arranged  with  a  view  to  political  ascendancy. 
For  myself  I  have  nothing  to  ask — nothing  to 
seek  for — nothing  to  desire.     My  ardent  wish  is, 

-and  has  been  for  a  long  time,  to  retire  from  polil- 

.  ical  excitements. 

I  can  truly  say,  before  God  and  my  country, 

•  what  was  so  beautifully  indicated  by  the  gentle- 
man from  Frederick  (Mr.  Thompson)  yesterday, 

'  that  as  the  hart  panteih  after  the  water-brooks, 
60  panteth  my  soul  for  the  peace  and  quiet  of  re- 

'  tired  life. 

Mr.  Jenifer  withdrew  the  amendment  offered 

■  by  him  and  accepted  the  amendment  offered  by 

.  Mr.  Thomas. 

Mr.  Bowie  then  moved  to  amend  the  amend- 

:  irent  by  inserting  after  "Carroll,"  the  word  "Har- 
ford,'' and    by  striking  out  in  the  4th  line  the 
word  "Harford." 
.Mr.  Thomas  accepted  this  amendment. 
The  question  then  recurred  upon  the  adoption 
of  the  amendment  as  amended. 

Mr.  Chambers  said,  the  gentleman  from  Fred- 
erick was  willing  to  do  this,  il  the  Eastern  Shore 
preferred  it.  Time  was  when  on  some  questions 
he  would  have  felt  willing  to  answer  for  the  East- 
ern Shore,  but  that  day  was  past  and  gone.  Its 
■voice  was  not  only  feeble,  but  divided.  It  was 
truly  a  house  divided  against  itself.  Its  political 
influence  and  importance,  henceforth  and  for  ever, 
was  at  an  end.  By  whose  agency  this  was  ac- 
complished, let  your  records  show.  As  for  my- 
eelf,  [said  Mr.  CJ.,]  I  wash  my  hands  here,  inyoui 
presence,  where  the  deed  has  been  done;  1  wash 
my  hands  from  every  stain  of  guilt.  Not  one 
drop  of  the  blood  of  my  coutitryn)en  rests  on  these 

.skirts  of  mine.  I  have  lifted  no  suicidal,  band 
here.  No,  Sir,  not  one  atom  of  political  power 
has  been  lost  to  my  Shore  by  any  vote  of  mine. 
I  have  struggled  and  argued  and  entreated,  but  in 

1  vain,  to  mamtain  it  in  all  its  integrity,  and  to 
lessen  the  extent  of  encroachments  upon  it. 
Other  gentlemen,  delegates  from  the  Eastern 
Shore,  have  pursued  a  different   course.     Ttiey 

'havo  doubtless  acted  with  as  pure  a  purpose  as  i 


have.  They  have  been  assisted,  'too,  by  some 
whose  sympathies  we  once  expected  to  receive 
(looking  to  Mr.  Jenifer's  seat.)  The  deed  is  done. 
We  are  prostrate — stript  bare;  stript  to  a  degree 
that,  perhaps,  would  make  it  more  prudent  to  ask 
in  mercy,  in  pity,  for  forbearance  from  further  ag- 
gressions. But  while  I  have  a  voice  to  raise,  that 
voice  shall  be  heard  in  vindication  of  the  political 
power  and  influence  of  my  Shore,  in  the  effort  to 
maintain  them  unimpaired  and  unabridged.  That 
is  my  response  to  the  quasi  question  of  the  gen- 
tleman. 

Mr.  Thomas.     I  made  no  question. 

Mr.  John  Dennis  rose,  and  said  he  concurred 
in  most  of  the  sentiments  just  advanced  by  the 
gentleman  from  Kent  (Mr.  Chambers).  Let  us, 
[said  he,]  refresh  our  memories  by  looking  a  little 
into  the  history  of  this  matter.  And  here  he 
would  not  imitate  the  example  of  the  gentleman 
from  Frederick,  (Mr.  Johnson,)  who  carried  us 
back  a  few  days  ago  to  the  Proprietary  Govern- 
ment existing  in  Maryland  antecedent  to  the  Re- 
volution, and  to  which  he  seemed  so  anxious  to 
return  as  the  beau-ideal  of  a  Republic,  but  would 
content  himself  with  a  reference  to  what  look 
place  at  the  organization  of  the  present  govern- 
ment. 

The  people  of  the  Eastern  Shore  agreed  to  the 
formation  of  this  government  upon  certain  terms 
and  conditions,  without  which  they  never  would 
have  entered  into  the  compact.  One  of  these 
conditions,  and  the  one  upon  which  they  chiefly 
relied  for  their  protection,  is  to  be  found  in  the 
fifty-nintli  article  of  the  fundamental  law  of  the 
land.  What  is  that  article?  I  have  not  the  book 
before  me,  but  will  quote  from  memory.  Mr.  D. 
here  quoted  the  fifty-ninth  article  of  the  Consti- 
tution in  the  following  words:  "This  form  of  gov- 
ernment and  the  Declaration  of  Rights,  and  no 
part  thereof,  shall  be  altered,  changed,  or  abol- 
ished, unless  a  bill  so  to  alter,  change,  or  abolish 
the  same,  siiall  pass  the  General  Assembly,  and 
be  published  at  least  three  months  before  a  new 
election,  and  shall  be  confirmed  by  the  General 
Assembly,  after  a  new  election  of  Delegates,  in 
the  first  session  after  such  new  election;  provided, 
that  nothing  in  this  form  of  Government,  which 
relates  to  the  Eastern  Shore  particularly,  shall,  at 
any  time  hereafter,  he  altered,  unless  for  the  alter- 
ation and  confirmation  thereof  at  least  two-thirds 
of  all  the  members  of  each  branch  of  the  General 
Assembly  shall  concur  "  It  will  thus  be  seen 
that  they  would  not  agree  to  commit  themselves 
and  their  posterity  to  the  guardianship  and  con- 
trol of  a  mere  mnjority.  No,  Sir,  but  as  wise 
and  prudent  statesmen,  looking  tlirough  the  vista 
of  the  future,  and  foreseeing  thiit  the  period, 
wiien  the  state  of  tliinua  that  r)ow  exists,  would 
arrive,  ihey  prepared  \hr  it,  and  demamied  pro- 
tection from  the  encroachments  which  experience, 
the  mother  of  wisdom,  taiighl  them  to  know  they 
might  expect  from  that  m.ijorily.  Siirroun<hng 
circumstances  and  transpiring  events  proclaim 
their  sagacity.  They  were  in  a  minority  then,  and 
knew,  from  the  very  nature  of  things,  that  they 
must  continue  so  for|ever. 

Deriving  lessons  of  instruction  from  the  fate 
of   nations,   of   all  coinplesions,   Democratic, 
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HfepuMfekn-,  MatiafcVfcal  ana  Despotic,  that  had 
gone  before  them,  Sinii  were,  then,  as  now, 
known  only  as  things  that  once  existed,  they 
were  'taught  to  practice  upon^the  precepts':  "Put 
hot  your  trust  in  Princes  nor"in  the  sons  of  mens 
fof  there  is  no  salvation  in  thera.'^  They  de- 
taanded  the  strong  bond  of  two-thirds,  as  a  safe- 
guard to  their  interests.  They  obtainetd  the  in^ 
sertion  of  the  article  I  have  quot:ed,  or  they 
never  would  have  become  parties  to  the  con.^ 
tract.  And  are  we,  their  descendants-,  bone  of 
their  bone,  and  flesh  of  their  Mesh,  entitled  by 
all  the  rules  of  law  that  have  obtained  among 
"civilized  nations,  and  by  common  sense^  to  the 
full  benefits  of  this  compact,  because  we  de- 
mand a  fftithfiil  observance  of  ?ts  terms,  or  to 
he  absolved  entirely  from  its  oblligation5>  to  be 
xjlassed  among  secessionists?  Let  \io  man  charge 
me  with  being  the  advocate  of  nullification  or 
secessiont 

In   that  dark  and  gloomy   day   when  South 
Carolina  raised  the  flag  of  Nullification,  I  con- 
demned Irer  doctrine.     I  feel  but  little  sympa- 
'thy  with  her  notions  of  secession  now,  because  i 
I  believe  the  General  Government  will  faith'^ 
fully   car5ry   out   all  the  provisions  of  the  Jate 
compromise.     Enough  of  this.     I  will  only  rc"  I 
mark,   if   gentlemen   would   but   exercise   the 
faculty   of  reasoning  for  a   moment,  they  will  j 
find  there  is  no  more  analogy  between  secession  ! 
as  proposed  by  South  Carolina,  and  the  resolu-  i 
■tion  offered,  some  months  ago,  by  the  gentleman  | 
from  Dorset,  than   there  is   between   darkness  < 
and   light.     It  was   put   in  juxta  position,  and 
Was  designed  as  a  set  off  to  the  proposition  of 
the  gentleman  from  Baltimore  city,  (Mr.  Presst- 
man,)  v/ho  proposed  to  abrogate  the  59th  arti- 
cle of  the  Constitution,  and  maintained  the  right, 
if  the  contract  was  to  be  dissolved,  that  each  of 
the   contracting   parties   should  be  restored  to 
their   original   position.      It  breathed   not   the 
language  of  menace  nor  threat,  but  in  the  spirit 
■of  amity  and  peace  responded,  if  our  uniun  is 
wipleasant  or  disagreeable,  let  there  be  no  strife 
between  us.  You  goto  the  West  and  we  will  take 
'to  the  East.     The  head  and  front  of  the  entire 
movement  hath  this  extent— no  more. 

Having  shown,  sir,  the  terms  upon  which  the 
people  of  the  Eastern  Shore  were  induced  to 
■center  into  this  government,  and  insisting  upon  a 
strict  adherence  to  those  terms,  it  is  not  only 
'candid,  but  affords  me  unaffected  pleasure  to 
admit  that  there  is  no  part  of  the  contract,  I 
mean  it  is  not  so  nominated  in  the  bond,  that 
the  Governor  should  come  alternately  from  the 
two  shores.  That  they  were  thus  alternated, 
was  a  matter  of  controversy,  which  the  people 
of  the  Western  Shore  were  willing  to  manifest 
towards  their  fellow-citizens  of  the  Eastern 
Shore.  This  practice  commenced  at  the  be- 
ginning of  our  Government,  and,  sanctioned  by 
uniform  usage,  continued  up  to  the  memorable 
epoch  of  the  year  1836.  Originating  with  the 
Fathers  of  the  Republic — whose  expanded  views 
■soared  far  above  tiie  narrow  conception  of  sub- 
jecting every  thing  to  this  Procrustean  process, 
whose  patriotic  minds  held  in  contempt  such 
idle  abstractions   and  Utopian  theories,  men  of 


practical  common  sense,  appreciating  liberty 
and  its  concomitant  blessings,  because  they  had 
encountered  every  privation,  and  periled  their 
foftunes  and  their  lives  in  its  achievement.  This 
practice,  emanating  from  this  high  source,  con« 
tinued  to  be  as  religiously  observed  as  though 
it  were  part  and  patcel  of  the  Constitution  it- 
self, throughout  the  whole  intervening  time, 
from  the  foundation  of  the  Government  to  the 
year  1836.  What,  let  me  ask,  is  it,  but  an  ab- 
straction— an  idle  phantasy  of  the  brain— to  be 
engaged  in  apportioning  localities,  and  adjusting 
the  forms  of  Government  to  equal  numbers — 
equal  to-day  and  unequal  to-morrow — varying 
as  caprice,  tlie  avocations  of  trade,  or  the  tliou- 
sand  controlling  circumstances  of  human  actions 
may  suggest? 

Are  we  to  revive  the  principle  of  the  Gracchi 
■■ — the  Agrarian  system  tested  in  ancient  Home, 
and  exploded  centuries  ago?  Are  we  to  follow 
in  the  wake  of  changing,  fluctuating  France-^ 
wheeling  about— turning  about  and  revolution- 
izing— having  every  thing  as  unfitted  and  un- 
certain as  the  elements  around  us.  We,  the  re- 
cipients of  the  richest  heritage  ever  bequeathed 
to  any  nation — offering  an  asylum  of  peace  and 
rest  to  the  down-trodden  and  oppressed  of 
every  clime;  we,  whose  example  hitherto  has 
been  to  all  nations  struggling  for  freedom,  as  a 
cloud  by  day  and  a  pillar  of  fire  by  night,  are 
we  now  to  descend  from  our  high  position — lose 
the  respect  of  all  mankind,  and  become  the 
servile  imitators  of  fickle,  frivolous,  imbecile 
France,  Avhose  form  of  Government  in  the  life- 
time of  one  individual,  has  undergone  thirteen 
different  mutations? 

The  subtle,  flexible  politician,  Talleyrand, 
whose  adroitness  enabled  hi4Ti  to  survive  all 
these  mutations  and  transmutations— even  he, 
with  all  his  heartlessness,  became  wearied,  and 
when  the  oath  of  allegiance  had  been  taken  for 
the  thirteenth  time,  prayed  God  it  might  be  the 
last. 

Mr.  President,  (continued  Mr.  D.,)  when  I 
see  a  man,  versed  in  public  affairs,  devoting  the 
best  energies  of  his  heart  and  mind,  in  the  con- 
scientious discharge  of  his  sacred  obligations 
to  his  country,  his  God,  and  truth — to  such  a 
man  I  bow  in  deference,  and  welcome  him  into 
the  inmost  recesses  of  my  heart.  But  when  I 
hear  a  man  pronouncing  the  name  of  the  people 
triflingly  on  his  lips,  whilst  unmitigated  tyranny 
rankles  in  his  bosom,  using  his  fellow  only  as  a 
ladder  to  scale  the  height  of  his  own  ambitious 
aspirations — such  a  man  is  my  perfect  scorn, 
utter  detestation,— -object  of  my  implacable 
disgust. 

A  few  moments  since,  I  had  no  idea  I  should 
now  be  addressing  the  house.  I  never  enter 
this  hall  with  a  prepared  speech,  with  set  phra- 
ses, nor  premeditated  hisses.  A  plain,  blunt 
man,  I  speak  right  on,  as  the  occasion  may  re- 
quire,— nothing  extenuating  nor  aught  setting 
down  in  malice,  and,  something  like  that  quiet 
and  peace-loving  sect,  only  when  njoved  by  the 
spirit.  Indisposed,  as  I  have  been,  and  as  I 
now  am,  prudence  perhaps  would  have  dictated 
to  me  silence  at  this  time  j  and  sure  I  am,  not 
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one  word  would  have  fallen  from  my  lips,  had 
it  not  been  for  the  remarks  of  the  gentleman 
from  Frederick  (Mr.  Thomas).  I  was  rather 
gratified  at  the  manner  in  which  that  gentleman 
spoke  of  the  Eastern  Shore  and  its  inhabitants 
some  weeks  ago,  because,  having  taken  a  tour 
through  that  interesting  section  of  the  State,  be 
knew  something  about  it. 

With   those  who  speak  disparagingly  of  it,.  I 
sympathize  more  than  I  feel  offended— I  rather 
pity  tnan  feel  offended  at  their  ignorance,  and 
for  their  better  information  will  tell  them — 
It  is  the  land,  of  every  land  the  pride. 
Beloved  by  heaven  o'er  all  the  world  beside  j 
A  land  of  beauty.  Virtue,  valor,  truth. 
Time-tutored  age,  and  love-exalted  youth  ; 
When  brighter  suns  dispense  serener  light, 
And  milder  moons  imparadise  the  night  ; 
The  wandering  mariner,  whose  eye  explores 
The  wealthiest  isles,  the  most  enchanting  shores, 
Views  not  a  realm  so  beautiful  and  fair, 
Nor  breathes  the  spirit  of  a  purer  air ; 
Oh  !  thou  shalt  find,  howe'erthy  footsteps  roam, 
That  land  thy  country,  and  that  spot  thy  home. 
The  gentleman  from  Frederick  has  told  the 
house,  that  he  had  consulted  with   gentlemen 
from  the  Eastern  Shore  upon  the  subject  of  his 
gubernatorial  divisions,  and  they  were  approved 
by  them.      The  gentleman   from    Kent    (Mr. 
Chambers)  promptly  disclaims  any  such  consul- 
tation, and  I   am  very  certain   there  has  been 
none  with  this  wing  of  it.     The  gentleman  has 
been  quite  select  in  the  choice  of  his  company. 
As  a  matter  of  taste  t  have  nothing  to  object, 
but  if  it  is  intended  to  convey  the  idea  that  none 
other  than  those  consulted  are  worthy  of  being 
advised  with,  I  have  only  to  say  that  I  claim  to 
represent  as  high-minded^  as  intelligent,  and  as 
independent  a  people  as  ever  JiTed  in  the  tide 
of  time. 

In  the  preceding  portion  of  my  remarks,  Mr. 
President,  I  traced  the  practice  and  usages  of 
this  government  in  relation  to  the  election  of  its 
governors:  that  they  were  taken  alternately 
from  each  shore  until  the  year  1836,  when  the 
spirit  of  innovation,  stalking  abroad  throughout 
the  land  led  to  the  division  of  the  state  into 
three  gubernatorial  districts,  the  Eastern  Shore 
composing  one^  and  the  Western  Shore  two  of 
those  districts.  In  this  change  the  Eeastern 
Shore  lost  one  third.  It  is  now  proposed  by  the 
gentleman  from  Frederick  to  divide  the  state  into 
four  districts,  one  on  the  Eastern  and  three  on  the 
Western  Shore.  No,  sir,  it  ia  worse  than  that ; 
as  though  she  had  not  suffered  wrongs  enough  al- 
ready, but  the  last  ounce  is  to  be  added  to  the 
camel's  back — she  is  to  be  denied  the  poor  priv- 
ilege of  even  constituting  one  of  the  four  dis- 
tricts. Harford  is  to  be  tacked  on  to  her. — 
Thus,  losing  her  identity,  she  is  to  become 
"small  by  degrees,  and  beautifully  less,"  until 
her  weight  and'iinfluence  evaporate,  and  she  is 
finally  swallowed  up  bodily. 

The  gentleman  in  his  argument  the  other  day 
urged  that  it  was  right  and  proper  that  Balti- 
more city  should  constitute  a  district  because  of 
her  peculiar  interest  being  separate  and  distinct 
from  the  other  portions  of  the  state.    What  be-  i 


comes  of  that  argument'  Whefi,  I  ask,  why 
Harford  should  be  attached  to  the  Eastern  Shore/ 
What  affinity  or  connection  have  they?  The 
truest  test  of  a  principle  is  to  be  found  in  the 
universality  of  its  application-  Apply  the  rule 
here  and  tell  me  why  the  Eastern  Shore  should 
not  remain  as  intact  as  Baltimore  city. 

Attempts  have  been  made  to  produce  the  im- 
pression that  there  are  those  in  this  Convention 
who  are  prejudiced  against  and  inimical  to  the 
prosperity  of  that  rapidly  increasing  and  beau-* 
tiful  city.  If  there  be  any  such  in  this  assem- 
bly, I  have  no  communion  Avith  them.  WithiH 
her  limits  I  am  proud  to  recognize  many  val- 
ued friends  and  relatives;'  and  if  it  were  other- 
wise, her  wide  walks  encompass  not  one  man, 
woman  or  child  whose  happiness  I  would  not 
gladly  promote.  I  would  rejoice  that  her  can- 
vas wbi-tened  every  sea,  and  her  enterprise  filled 
her  coffers  with  the  rich  fruits  of  her  expanding 
commerce.  The  saa>e  sentiments  inspire  my 
breast  towards  every  other  section  of  our  States 
Nor  is  there  any  incompatibility  between  them 
and  a  firm  adherence  to  tbe  right?,  and  an  un- 
shaken devotion  to  the  interest  of  my  own,  my 
native  shore.  He  that  provides  not  for  his  own* 
household  has  denied  the  faith,  and  is-  worse 
than  an  infidel. 

In  addition  to  the  wrong  eontemplated  in  this 
bill,  by  a  vote  of  this  body  a  few  days  ag-o,  this 
portion  of  your  State  was  shorn  of  one  tenth  of 
her  relative  influence  in  the  House  of  Delegates. 
This  v/as  the  unkindest  cut  of  all^  for  several 
of  her  own  sons  aided  in  the  infliction  of  the 
fatal  blow  by  which  she  fell,  to  rise,  it  may  be, 
no  more  for  ever.  By  the  change  in  the  appor- 
tionment of  delegates  in  1836,  she  lost  four;  by 
the  present  she  is  to  be  divested  of  seven;  and" 
thus,  in  every  turn  of  the  wheel  of  this  political 
lottery,  we  plainly  see  she  is  doomed  to  be  the? 
loser,  I  gave  no  aid  nor  countenance  to  the 
paricida'l  deed.  My  skirts  are  clear,  I  have 
done  my  utmost  to  stay  the  uplifted  hand  of  the 
executioner,  and  save  my  country  from  political' 
a;nnihilaftion. 

But,  sir,  the  lights  of  a  new  era  have  dawned 
upon  our  hitherto  benighted  visions.  This  age 
of  progress,  replete  with  modern  Latons,  has 
at  length  discovered  that  the  wissdom  of  our 
[fathers  in  giving  stability  to  our  institutions  is 
nothing  short  of  sheer  folly  and  stupidity;  as  if 
ehange  and  revolution,  without  regard  to  im- 
'  provement,  were  of  themselves  the  very  essence 
!  of  good  governnrent,  we  are  to  have  a  convoca>- 
tion  similar  to  the  present  once  in  every  ten 
years.  Labitur  et  labtlur  in  omne  volubilis  ovum.- 
By  the  provisions  of  the  old  constitution,  un- 
der which  we  have  lived  and  prospered  for 
more  than  seventy  years,  it  is  prudently  arran- 
ged, that  when  any  alteration  is  proposed  to  be 
made  in  the  organic  law,  such  alteration  shall 
be  first  submitted  to  the  people,  who,  with  a 
full  knowledge  of  all  the  facts,  will  be  enabled 
discreetly  to  select  delegates  for  the  ratification 
or  rejection  of  the  proposed  change,  without 
incurring  any  additional  expense  beyond  the 
cost  of  an  ordinary  session  of  the  Legislature. 
Under  the  new  regime,  this  cannot  be  the  case; 
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fet  who,  when  indulging  in  the  wildest  vagaries 
of  the  most  exuberant  fancy,  stretching  o'er 
land  and  sea,  ever  imagined  that  one-half  of  the 
chimeras  that  have  been  mooted  here  would 
have  been  submitted  for  the  calm  deliberation 
of  this  most  potent,  grave,  and  reverend  Con- 
vention? 

Sir,  theories  have  been  promulgated  and  doc- 
trines announced,  whose  tendency,  if  carried 
into  practical  operation,  would  necessarily  be 
to  upset  all  the  relations  of  life,  lead  to  the 
overthrow  of  all  law  and  order,  and  plunge  us 
into  the  unfathomable  abyss  of  anarchy  and 
confusion. 

Exhaustless  of  reflection  and  fruitful  of  re- 
mark, as  from  its  gravity  and  importance  it  un- 
questionably is,  I  will  not  dwell  upon  the  theme. 

The  problem  will  soon  be  solved,  whether  the 
sober-minded  and  reflecting  yeomanry  of  the 
land  will  take  the  reins  into  their  own  hands, 
or  remain  in  false  security,  insensible  to  the 
dangers  that  impend  over  themselves  and  their 
posterity  from  the  machinations  of  agitators 
and  political  adventurers.  I  have  an  abiding 
confidence,  v/hen  exercising  the  sound  intelli- 
gence for  which  they  stand  so  proudly  pre-emi- 
nent, that  rising  in  the  majesty  of  their  strength, 
they  will  vindicate  their  own  capacity  for  self- 
government,  and  rescue  the  fair  fabric  trans- 
mitted to  them  by  the  superhuman  exertions  of 
their  patriot  sires  from  the  impious  touch  of 
those  who  would  subvert  it. 

Methinks  1  see  the  venerable  form  of  the 
illustrious  dead  [pointing  to  the  surrender  of 
Cornwallis  to  Gen.  Washington  after  the  battle 
of  Yorktown]  appealing  to  the  toil,  the  sacrifi- 
ces, the  streams  of  blood  that  flowed  in  eddying 
currents  through  a  seven  years'  war  consecra- 
ted to  liberty,  by  their  remembrance  invoking 
its  perpetuity. 

And  now,  sir,  a  word  to  our  brethren  of  the 
North.  Triumph  not,  I  pray  you,  too  much 
in  the  boasted   superiority  of  your  numbers. 

Remember,  the  race  is  not  always  to  the 
swift,  nor  the  battle  to  the  strong.  A  shepherd 
youth  with  the  simple  v/eapon  of  a  sling  and 
stone  prostrated  the  mighty  leader  of  the  Philis- 
tines. Tax  not  our  patience  above  endurance. 
Lay  some  restraint  upon  this  grasping  wish  for 
power,  ere  you  alienate  the  affections  of  some  of 
yowr  most  true  and  loyal  citizens.  There  is  a 
point  beyond  Avhich  forbearance  ceases  to  be  a 
virtue.  Be  cautious  how  you  attempt  to  pass 
that  boundary,  or  a  state  of  things  may  ensue 
which  you  yourselves  may  rue.  And  I  would 
say  to  my  friends  of  the  Southern  counties,  there 
is  a  Providence  that  shapes  our  ends — rough 
hew  them  how  we  may.  Paired  in  honesty,  and 
sustained  by  truth,  fight  on— fight  ever.  A 
brave  and  an  ingenuous  heart  pursues  the  right, 
and  pauses  not  to  speculate  upon  the  chances  of 
success.  Under  the  broad  shield  of  reason  and 
ofjustice,  you  will  deserve,  if  you  fail,  to  conquer. 

Whatever  others  may  do,  it  was  not  my  pur- 
pose to  embark  with  you  upon  the  smooth  sur- 
face of  a  summer  sea — 
Nor  to  forsake  the  ship,  and  make  the  shore, 
When  Ihe  winds  whistle,  and  the  tempests  roar. 


And  if,  regardless  of  the  history  of  the  glorious 
past,  if  unmindful  of  that  beneficent  legislation 
by  whose  fostering  care  they  have  grown  so 
great,  we  are  at  last  to  be  overwhelmed,  (as 
has  been  indicated,)  by  the  hosts  of  the  North 
pouring  down  as  an  avalanche,  threatening  to 
sweep  us,  as  with  the  besom  of  destruction,  from 
the  face  of  the  earth,  I  trust  in  heaven,  with  our 
banners  unfurled,  our  colors  floating  in  the 
breeze,  we  shall  be  found,  like  the  gallant  little 
band  at  the  pass  of  Thermopylae,  standing  to 
our  arms  to  the  latest  hour  of  our  dissolution. 

Mr.  Grason  said  he  had  objections  to  the  pro- 
position of  the  gentleman  from  Frederick,  (Mr. 
Thomas.)  The  Committee  on  the  Executive 
Department  almost  unanimously  concurred  in 
the  opinion  that  the  district  system  should  be 
maintained.  His  friend  from  Charles,  (Mr.  Jeni- 
fer,) was  the  only  member  of  the  committee  who 
preferred  taking  the  Governor  from  the  State 
at  large.  That  had  been  his  own  opinion,  when 
the  State  was  divided  into  districts  in  1836,  be- 
cause he  thought  it  easier  to  select  a  suitable 
person  from  the  whole  State  than  from  a  par- 
ticular district.  But,  after  reflecting  upon  the 
subject,  that  the  selection  of  candidates  from  the 
same  section  of  the  State,  which  must  be  done 
under  the  district  system,  would  prevent  the  agi- 
tation of  certain  questions  which  might  disturb 
the  friendl)"^  relations  that  now  exist  between 
the  Northern  and  Southern  counties.  It  was 
important  for  another  reason,  to  take  the  Gov- 
ernor alternately  from  different  sections  of  the 
State.  Under  the  old  system,  he  was  selected 
alternately  from  the  two  shores,  and  generally 
from  the  middle  counties  of  each;  and  the  exe- 
cutive patronage  was  more  likely  to  follow  in 
the  same  direction.  The  effect  of  the  present 
arrangement,  is  to  secure  a  more  general  distri- 
bution of  appointments  among  the  people  of  the 
State,  and  to  draw  the  attention  of  the  Govern- 
ment to  their  various  interests  and  pursuits. 
He  would  now  state  his  objections  to  a  division 
of  the  State  into  four  executive  districts. 

The  constitution  originally  secured  to  the 
Eastern  Shore  certain  rights,  which  had  been 
gradually  taken  away;  and  the  amended  consti- 
tution of  1836  contained  no  provision  for  the 
benefit  of  that  section  of  the  State,  except  that 
of  making  it  a  separate  district,  from  which  the 
Governor  was  to  be  chosen  every  third  term. 
It  was  now  proposed  to  divide  the  State  into 
four  districts,  and  still  further  to  restrict  the 
local  advantages  conferred  in  1836.  Many  per- 
sons were  under  the  impression  that  the  Eastern 
Shore  was  very  limited  in  extent,  but  they  would 
find  by  consulting  the  map,  that  it  forms  one- 
third  of  the  territory  of  the  State.  As  to  him- 
self, personally,  he  cared  very  li'ttle  whether  it 
were  entitled  to  the  Governor  every  third  or 
every  fourth  lerm;  but  he  was  satisfied  that  the 
people  of  the  Eastern  Shore  would  consider  any 
further  attempt  to  reduce  their  relative  influence 
as  rather  ungenerous  on  the  part  of  the  Western 
Shore  counties. 

He  had  now  a  remark  to  make  to  the  gentle- 
man from  Kent,  who  seldom  rose  in  the  Conven- 
tion without  makinor  goms  offensivfi  allusions  to 
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the  motives  and  proceedinors  of  other  members. 
That  gentleman  had  alluded  to  certain  Eastern 
Shore  members,  who  had  abandoned  the  interests 
of  their  constituents.  Mr.  G.  supposed  that  ihis 
charge  was  intended  to  be  made  more  particularly 
against  himself,  because  he  had  presented  the  ap- 
portionment bill,  which  had  been  adopted  by  the 
Convention.  He  would  now  show  that  the  gen- 
tleman from  Kent  and  himself  had  voted  for 
propositions  which  were  so  nearly  alike  on  the 
subject  of  representation,  that  neither  had  much 
reason  to  find  fault  with  the  other  for  a  difference 
of  opinion.  He  was  satisfied  that  the  gentleman 
from  Kent,  who  was  always  liberal,  except  in 
moments  of  excitement,  would  after  a  little  re- 
flection, be  satisfied  with  tlie  proposition  which 
he, now  so  fiercely  assailed.  According  to  that 
proposition,  the  counties  of  the  Stale  were  al- 
lowed a  representation  in  proportion  to  the  whole 
number  of  their  iniiabitaiits;  and  the  city  of  Bal- 
timore was  entitled  to  four  more  Delegates  than 
were  allowed  to  the  most  populous  county.  Tiiis 
apportionment  gave  ten  members  to  Baltimore, 
though  his  bill,  as  originally  submitted,  limited 
the  number  to  nine  Mr.  Schley's  bill,  which  had 
been  previously  offered  and  rejected,  provided  for 
a  representation  acooiding  to  gioss  population, 
but  limited  the  Delegates  of  Baltimore  city  to  the 
number  allowed  to  the  largest  county.  When 
Mr.  Schley's  bill,  after  being  rejected,  was  again 
under  consideration,  the  gentleman  from  Kent 
moved  to  amend  it  by  increasing  the  number  of 
Baltimore  Delegates  to  eight — that  is,  to  two 
more  than  were  allowed  to  the  largest  county 
The  difference  between  Mr.  Schley's  bill,  as  pro- 
posed to  be  amended  by  the  gentleman  from  Kent, 
and  his  own  bill,  as  originally  submitted,  was 
simply  this,  that  one  allowed  eight  and  the  other 
nine  to  the  city  of  Baltimore.  This  difference  of 
one  Delegate  was  increased  to  two  by  the  vote  of 
the  Convention,  in  which  he  concurred,  because 
it  appeared  to  be  the  only  means  of  sfttlling  a 
question  which  was  surrounded  with  difficulties. 
His  [Mr.  G's]  bill  secured  to  the  slave  counties, 
in  all  time  to  come,  the  important  advantage  of 
being  represented  according  to  their  whole  popu- 
lation; and  he  could  not  perceive  that  the  slight 
difference  between  the  gentleman  from  Kent  and 
himself  was  a  sufficient  reason  for  arraigning  the 
Eastern  Shore  members  who  voted  with  the  ma- 
jority of  the  Convention.  It  was  this  near  ap- 
proach to  an  agreement  of  opinion  that  iiad  in- 
duced him,  when  he  presented  his  bill,  to  say  that 
he  thought  there  was  no  necessity  for  a  confer- 
ence;  and  that  he  really  believed  that  the  gentle- 
man from  Kent  and  himself,  if  they  had  met  for 
the  purpose  of  a  compiomise,  could  have  come  to 
an  agreement  on  the  subject  of  representation. 
At  ail  events,  their  opinions,  as  shown  by  their 
votes,  were  so  nearly  alike  that  he  could  not  per- 
ceive how  the  gentleman  from  Kent  could  charge 
him  with  having  abandoned  the  interests  of  the 
Eastern  Shore. 

Mr.  Chambers  said,  if  it  was  not  that  the  most 
extraordinaiy  evi-nls  were  daily  witnessed  by  us, 
he  miglit  have  expressed  surprise;  but  really,  sir, 
(said  Mr.  C.)  1  have  ceased  to  feel  surprise  at  al 
most  any  thing  said  here.     Yet  certainly  1  do 


think  that  amongst  the  most  strange  of  the  strangi*- 
things  here  enacted,  is  the  efl^ort  of  the  gentlemau 
from  Queen  Anne's  (Mr.  Grason)  to  prove  ars 
agreement  between  him  and  myself  in  the  actiori 
had  here  on  the  representation  question.  Amongst 
al!  the  odd  things  of  the  day,  this  efFotl  must 
certainly  rank  as  "  number  one'' — •'distinguish- 
ed." 

Why,  sir,  let  him  tell  this  Convention  that 
midnight  darkness  reigns  and  rules  under  a  nieri- 
dian  sun  !  When  that  gentleman,  and  those  wha 
acted  with  him,  have  driven  us — our  little  band — 
from  every  entrenchment — driven  us  to  the  wall 
— headed  us  off  in  every  attempt  to  rally — resisted 
us  in  every  advance — rejected  all  our  proposals^ 
in  the  downward  steps  to  which  they  forced  us: 
then  to  taunt  us  with  an  agreement — a  concur- 
rence in  their  assaults  upon  us!  As  well  may 
they  talk  of  the  agreement  and  assent  of  the  gal- 
ley slave  to  his  daily  toil,  and  as  well  taunt  hiin 
with  willing  submission,  when  with  the  lash  of  a 
task-master  at  his  back,  he  tugs  at  the  oar  to- 
which  he  is  chained. 

He  who  desires  to  learn  my  wishes  in  reference 
to  this  question  of  representation,  can  be  at  no. 
loss.  Any  man  who  ever  knew  and  has  not  for- 
gotten his  ABC,  may  find  my  opinion,  spread 
as  large  as  life,  upon  our  record.  There  it  is,  and 
it  does  justice  to  the  Eastern  Shore.  Against 
that  proposition  the  gentleman's  vote  was  record- 
ed, and  yet  he  gravely  says  he  and  1  have  agreed. 
It  must  be  that  we  agreed  to  differ.  Yes,  sir,  we 
do  differ,  and  most  emphatically  in  this ;  that, 
while  by  my  plan  and  my  vote,  I  would  continue 
a  respectable  representation  to  the  Eastern  Shore, 
and  prevent  its  being  reduced  to  something  like  a 
cipher;  while  I  have  been  thus  engaged,  the  gen- 
tleman's votes  have  been  directly  opposed  to 
mine.  But  this  is  but  half  the  story.  The  gen- 
tleman has  not  only  voted  against  my  scheme,  but 
he  has  presented  one  of  his  own — a  plan,  which 
was  the  sole,  exclusive,  deliberate  product  of  the 
gentleman's  own  mind,  has  been  voluntarily  pre- 
sented by  himself.  It  was  no  creature  of  a  com- 
mittee, in  which  conflicting  opinions  had  been 
compromised  ;  it  did  not  originate  from  any  in- 
structions of  Ihis  body,  or  from  any  e:xtraneou9 
influence,  to  which  official  duty  required  him  to- 
conform.  Not  al  all.  He  hims«lf,  «a;  nuromolu, 
concocted  it  and  prtsented  it,  and  lliere  it  is  on 
the  record,  and  there  it  will  be,  for  future  inspec- 
tion and  judgment  by  those  whom  it  afiects. 

The  proposition  submitted  by  the  minority  of' 
the  committee,  of  which  1  was  one,  gives  the  East- 
ern Sliore  twenty-eight  members,,  in  a  house  of 
eighty-six,  being  nearly  one-third  ;  and  tlie  propo- 
sition of  the  geutleiiian  gives  our  Shore  twenty- 
one  members,  in  a  house  of  seventy-five,  being 
very  little  more  than  a  fourth.  My  pro|)osition 
leaves  the  representation  from  the  Eastern  Shore 
precisely  what  it  now  is;  that  of.,lhe  gentleujan 
reduces  it  one-fourth. 

Is  this  agreement .'  Biit  this  is  not  all.  We 
have  had  published  some  twelve  to  fifteen  differ- 
ent schemes,  and  amongst  them  all  there  is  not 
to  be  found,  I  believe,  one  frortx  any  quarter 
which  gives  to  our  shore  a  smaller  proportion  of 
members  of  the  House  of  Delegates,  thaa  the 
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one  proposed  by  the  gentleman,  except,  perhaps, 
one,  which  I  regret  to  say,  was  also  presented 
by  a  member  from  the  'Eastern  Shore  (Mr. 
Lloyd),  which  gives  us  twenty  in  a  House  of 
eighty-one.  Others  reduce  the  actual  number 
of  our  delegates  to  twenty,  but  they  also  reduce 
the  whole  number  of  the  House,  thereby  giving 
us  a  greater  proportion  of  the  aggregate 
amount.  Such  were  the  plans  and  proposals 
which  were  pressed  by  those  gsf  us  who  had 
earnestly  urged  the  claims  of  the  Eastern  Shore, 
and  the  small  counties  on  the  Western  Shore, 
to  protection  against  the  overpowering  strength 
and  influence  of  the  large  counties  and  Balti- 
more city.  When  defeated  and  driven  from  our 
position,  we  have  from  time  to  time  endeavored  to 
take  shelter  wherever  we  could  find  the  nearest 
measure  approximating  to  our  wishes  and  our 
wants.  Any  plank  in  a  storm  is  preferable  to  a 
wrecked  mariner,  to  the  unprotected  surges  of 
the  raging  billows.  And  yet,  when  in  an  ac- 
knowledged condition  of  outcasts,  driven  from 
our  altars  and  our  homes,  we  are  taunted  with 
being  voluntary  applicants  for  admission  to  some 
place  of  refuge.  The  speech  of  the  gentleman, 
if  left  alone  to  produce  its  impression  out  of  this 
Convention,  would  lead  to  the  conclusion  tiiat 
our  votes  on  these  plans,  avowedly  taken  by  us 
from  necessity  alone,  were  the  objects  of  our 
deliberate  choice,  and  not,  as  in  truth  they 
were,  acknowledged  evils,  but  still  less  evil 
than  others  to  which  we  feared  we  should  be 
forced  to  submit,  and  to  which  we  have  ulti- 
mately been  forced  to  submit;  and  forced,  too, 
by  the  agency  of  that  gentleman  and  others, 
amongst  them,  members  here  representing  coun- 
ties on  the  Eastern  Shore.  Sir,  said  Mr.  C,  I 
have  a  right  to  complain  of  this  :  the  little  band 
with  whom  I  have  acted,  who  have  faithfully, 
zealously,  perseveringly  stood  by  our  oppressed 
countrymen,  have  a  right  to  complain  of  being 
presented  in  an  attitude  utterly  unlike  that  they 
have  occupied.  Would  the  gentleman  himself, 
in  a  moment  of  calm  reflection,  designate  such 
a  course  by  the  term  he  had  been  pleased  to  pass 
across  the  chamber — would  he  call  this  "gen- 
erosity ?''  Was  there  any  "  generosity  "  in  as- 
cribing to  us  opinions  which  were  not  our  opin- 
ions ?  Mr.  C.  would  submit  that  question  to  the 
decision  of  those  who  are  to  pass  upon  our  con- 
duct here.  "  Federal  numbers,"  too,  had  been 
a  subject  of  remark — yes  !  "the  gentleman  from 
Kent  took  even  Federal  numbers."  Why,  sir, 
said  Mr.  C,  has  it  escaped  the  recollection  of 
any  man  here,  however  oblivious,  what  has 
passed  in  regard  to  this  matter?  The  facts 
were  known  to  us  all  here,  and  they  ought  to  be 
known  elsewhere.  The  question  of  slavery  was 
first  brought  to  our  notice  from  a  quarter  the 
least  expected.  A  gentleman  from  the  city  of 
Baltimore  (Mr.  Presstman)  had  taken  the  lead 
out  of  the  hands  of  the  representatives  of  the 
counties  more  particularly  interested  in  this 
question,  and  had  submitted  a  very  strong  propo- 
sition. It  was  at  the  moment  considered  a  de- 
cided advance  in  the  way  of  conciliation,  and 
none  were  even  suspicious  enough  to  suppose 
that  some  reciprocal  concession,  would  be  ex- 


pected! In  due  time  reports  were  introduced 
on  the  representative  question,  and  amongst 
others,  one  by  the  minority,  consisting  of  the 
member  from  Somerset  (Mr.  Dennis),  one  from 
Anne  Arundel  (Mr.  Kent),  and  myself.  Was 
there  any  recognition  of  "  federal  numbers  "  ia 
that  report?  nothing  like  it,  sir.  So  far  from 
it,  that  as  soon  as  it  was  presented,  and  before 
it  was  printed,  before  it  was  before  the  House 
for  its  action,  it  was  stoutly  assailed,  by  the 
same  gentleman  from  the  city  of  Baltimore,  as 
an  odious  measure,  because,  forsooth,  it  did  not 
adopt  the  basis  of  "  federal  numbers."  Was 
he  (Mr.  C.)  then  recreant  to  the  interests  of  his 
people  ?  Was  he  recreant  to  the  interests  of 
the  portion  of  the  State  most  vitally  concerned 
in  this  question  ?  Did  he  not,  on  the  contrary; 
to  the  best  of  his  poor  ability,  denounce  this  hot 
haste  against  that  interest,  as  one  of  the  strong- 
est motives  to  unite  it  in  a  fixed  purpose  of  de- 
fence against  the  obvious  prejudice  which  ex- 
isted in  other  quarters?  Yes,  sir,  (said  Mr.  C.) 
I  call  every  gentleman  to  testify  to  the  fact,  that 
this  first  exhibition  of  hostility  to  the  interests 
of  slave-holders,  was  rebuked  to  the  utmost  ex- 
tent of  my  capacity,  and  a  v/arning  solemnly- 
given  to  all  its  friends,  not  to  furnish  aliment  or 
strength  to  those  who  would  assail  that  interest. 
But,  sir,  {  heard  no  cheering  voice  from  the  gen- 
tleman from  Queen  Anne's  on  that  occasion. 
He  often  instructs  us  by  giving  us  the  intelligent 
thoughts,  the  fruits  of  his  age  and  experiencej 
with  the  observation  of  a  sound,  strong  mind, 
and  always  in  a  manner  creditable  to  himself 
as  a  debater.  But  on  that  occasion  he  was  si- 
lent. Nay,  sir,  since  that  day  the  gentleman 
from  Queen  Anne's  and  the  gentleman  from  Bal- 
timore city  have  been  acting  side  by  side,  on 
various  plans  of  representation,  and  the  gentle- 
man from  Queen  Anne's  has  ultimately  pro- 
posed a  scheme  acceptable  to  the  gentleman 
from  Baltimore  city,  at  least  accepted  by  him. 
This  is  an  epitome  of  the  relations  of  the  gen- 
tleman and  myself  to  this  question,  and  now,  sir, 
that  gentleman  says,  "the  gentleman  from  Kent 
took  even  federal  numbers."  Is  this  another 
instance  of  "generosity .?''  Is  this  another  in- 
stance of  presenting  to  my  constituents  a  candid 
view  of  my  course  in  relation  to  "federal  num- 
bers?" Sir,  (said  Mr.  C.)  I  denounced  the 
whole  idea  of  federal  numbe;'s  in  a  Slave  State, 
as  utterly  exceptionable  in  all  its  shapes,  in 
every  mood  and  tense,  I  have  battled  against  it 
on  every  occasion  and  will  do  so,  regarding  it  as 
the  incipient  step  to  that  fanatical  and  mis- 
chievous feeling,  which,  when  indulged^  and 
encouraged,  ends  in  nolhing  short  of  the  ruinous 
and  destructive  doctrines  of  the  abolitionist.  But, 
sir,  a  patient  may  not  alwaj's  reject  a  pill  because 
it  is  bitter.  When  prostrate  upon  his  back,  with 
but  one  means  open  to  him  to  elude  the  iron 
grasp  of  that  relentless  visitor,  whose  approach 
all  dread,  and  dread  generally  most  of  all  things 
when  instructed  by  his  own  feelings,  and  by  the 
counsels  of  all  around  him,  that  death  is  inevita- 
ble unless  he  submit  to  medical  treatment,  the 
patient  must  not  reject  the  healing  potion  because 
a  bitter  element  composes  the  draught.  And,  sir. 
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I  now  repeat,  as  I  then  said,  bitter  as  is  tlie 
draugiit — much  as  1  deprecate  tiie  element  of 
"federal  numbers,''  yet  1  regarded  it  as  less  offen- 
sive than  the  more  nauseous  dose  of  the  gentle- 
man from  Queen  Anne's.  True,  it  came  from 
the  other  Shore,  came  from  one  of  tiie  large 
counties,  came  not  from  one  of  tlie  enumerated 
slave  counties,  came  fiom  a  source  to  which  we 
had  no  claim  to  look  for  favor  or  affection  on  this 
particular  subject;  but  with  all  this  un;)romising 
prestige,  it  affected  our  interests  less  iiijuriously 
than  the  boon  proffered  to  us  by  our  own  familiar 
friend;  less  fatal  to  the  political  power  and  influ- 
ence of  the  Eastern  Shoie,  limn  the  destiny  im- 
posed upon  us  by  the  bill  which  has  passed,  and 
which  has  for  its  author  a  delegate  from  our  side 
of  the  Chesapeake  Bay. 

But,  sir,  [said  Mr.  C,]  why  expend  more 
words,  or  waste  time  in  vindicating  myself  from 
the  imputation  of  neglecting  the  interests  of  the 
Eastern  Shore?  Have  I  not  been  twitted  and 
jeered,  on  every  occasion,  for  an  undue  pertina- 
city in  advocating  its  peculiar  interests?  My  only 
apology  for  the  trespass  I  have  committed  is,  that 
I  desire  to  have  my  course  so  announced,  that  it 
may  be  understood  elsewliere  as  it  is  known  here. 

Mr.  C.  said  he  could  not  allow  to  pass  unno- 
ticed a  remark  of  the  gentleman,  particularly  as 
he  had  heard  from  other  gentlemen  sotnething  of 
the  same  character.  Tiie  gentiejnan  had  said, 
"the  gentleman  from  Kent  never  rises  without  by 
direct  charge  or  insmuation  impeaching  the  mo- 
tives of  others."  Tliis  remark  was  gravely  made, 
and  involves  a  very  unkind  imputation,  and  [said 
Mr.  C]  I  must  be  permitted  to  say,  I  think  one 
not  merited  by  any  tiling  tliat  has  occurred  on 
this  floor.  My  first  answer  to  it  is,  tiiat  the  gen- 
tleman and  myself  differ  as  to  the  fact,  both  as  to 
my  invariable  practice,  for  which  1  refer  to  the 
■knowledge  and  observation  of  members,  as  also 
as  to  the  particular  instance  which  immediately 
gave  occasion  to  his  remark.  7"he  gentleman 
from  Frederick  (Mr.  Thomas)  had  said  "he  would 
strike  out  the  county  of  Hat  ford  from  tiie  district, 
called  the  Eastern  Shore  district,  ij  the  Easlern 
Slwre  desired  it.''  It  put  his  action  upon  the  wish 
-of  our  Shore:  it  was  to  be  governed  by  these 
wishes.  Of  course  it  appeared  proper  tliose 
■wishes  should  be  expressed.  The  only  mode  of 
■communicating  knowledge  of  the  fact  upon  which 
the  action  of  the  gentleman  was  to  depend,  was 
by  an  expression  fiom  members  here.  It  was  re- 
■garded  by  me,  as  I  said,  as  a  quasi  question — not 
in  form  of  words,  but  in  substance.  In  the  few 
remarks  made  by  me  in  answer  to  this  question,  I 
said  the  gentlemen  from  the  Eastern  Shore  hud 
vdiffered  so  widely  on  many  and  important  qiies- 
.tions,  thiit  I  could  not  venture  to  speak  fur  more 
rtlian  a  limitt'd  portion  of  it.  But,  tir,  I  did  dis- 
.linctly  and  directly  state,  and  did  so  with  sincer- 
ity, tliat  gentlemen  from  the  Eastern  Shore  who 
Jiad  pursued  a  ctmrse  different  from  my  own,  were 
.doubtless  actuated  by  motives  as  pure  and  patri- 
.fOlic  as  our  own.  1  am  aware,  that  different  gen- 
tlemen have  imputed  to  me  a  caustic  tone,  and  a 
rsharpness  in  debate  liere,  until  I  fear  it  will  beget 
.■;an  opinion  that  1  have  really  indulged  in  this  way 
'9quil«  leo  Ikr.     IS'ow,  sir,  1  challenge  that  gentle- 


man, (Mr.  Grason,)  or  any  one  else,  lo  lay  hJs 
finger  upon  a  solitary  instance  in  which  I  have 
cast  the  first  stone,  in  any  one  of  these  rencon- 
tres to  which  these  remarks  allude.  I  have,  on 
various  occasions,  had  cause  to  defend  myself,  and 
have  endeavored  to  make  the  best  of  my  way  out 
of  the  difficulties  into  which  opposing  speakers 
have  used  able  efforts  to  place  me.  Surely  there 
is  no  censure  due  for  that.  Gentlemen  choose  to 
promote  me  in  their  fancy,  to  a  prominent  posi- 
tion, which  I  neither  occupy  in  fact,  or  desire  to 
occupy,  and  then  attack  me  as  the  occupant. 
May  I  not  repel  such  assaults?  1  do,  sir,  seriously 
and  truly  assert  that  I  have  not  intentionally  in- 
dulged in  any  caustic  expression,  unless  provoked 
by  ail  attack,  though  not  always  quite  so  plain, 
direct  and  serious  a  charge  as  that  acknowledged 
now  to  be  made  by  the  gentleman  from  Queen 
Anne's;  and  in  no  instance  have  I  desired  to  im- 
pute to  any  gentleman  here,  an  impure  motive, 
or  lo  inflict  a  permanent  wound  upon  his  feelings. 
So  far  as  regards  personal  considerations.  And 
now,  [said  Mr.  C.]  as  lo  political  motives  and  con- 
siderations. 

Gentlemen  rise  here  and  tell  us  they  divest 
themselves  of  political  feeling,  that  they  do  not 
act  or  vote  under  the  influence  of  parly.  Now, 
sir,  1  am  willing  to  suppose  these  gentlemen  really 
entertain  the  opinion  they  express,  that  they  are 
quite  insensible  of  the  influence  of  party.  But, 
sir,  the  heart  of  man  is  deceitful  above  all  things, 
and  there  is  no  one  more  frequently  the  victim  of 
tliis  doception  than  its  owner.  Why,  what  do  we 
see  here,  before  our  eyes,  day  after  day,  vote 
after  vote — all  pursuing  the  same  current — all 
tending  to  the  same  point?  A  man  must  be  blind, 
perfectly,  absolutely  blind,  to  every  sort  of  obser- 
vation, to  every  species  of  fair  deduction,  if  what 
we  witness  here  could  not  convince  him  that  po- 
litical influences  operate.  Take  Ihe  case  on  which 
we  voted  yesterday,  the  day  for  the  election  of 
Governor.  The  question  was  made,  whether  the 
election  should  be  on  the  same  day  when  the  elec- 
tion of  President  of  the  United  States  was  held, 
or  on  a  different  day.  It  was  asserted  and  not 
denied,  nor  could  it  be,  that  a  larger  number  of 
voles  were  given  at  the  Presidential  election,_and 
that  it  would  save  the  time  and  expense  of  a  se- 
cond election  to  have  both  on  the  same  day.  But 
yet  the  same  votes  which  had  in  other  similar 
cases  governed  this  body,  were  united  in  favor  of 
a  separate  election.  Did  any  one  doubt  that  this 
result  was  due  to  the  fact,  wliich  il  seems  expe- 
rience lias  proved,  tliat  while  in  every  instance, 
the  electoral  or  Presidential  vote  of  the  Stale  has 
gone  one  way,  the  election  for  Governor  has  al- 
most uniformly,  indeed,  with  but  one  exception, 
ifone  the  oilier  way.  Could  any  one  doubll  I 
will  only  say,  sir,  ifsuch  a  man  can  be  found,  his 
credulity  would  cnliile  him  lo  a  premium,  whe- 
ther he  were  exhibited  at  a  country  cattle  show 
or  at  the  "world's  fair  "  Do  I  by  tliis  impute 
impure  motive?  No,  sir;  as  far  from  it  as  any 
man  on  this  floor.  But  I  would  be  equally  un- 
willing lo  use  disguise  or  affect  a  behet'  which  I 
do  not  enlertain.  I  should  be  uncaiidid  and  dis- 
ingenuous if  1  were  to  attempt  to  disguise  my 
belief,  that  the  votes  of  Eastern  Shore  members 
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had  been  influenced  by  political   considerations. 
Sir,  there  stands  the  recorded   fact — they  have 
voted  10  deprive  themselves — -their  own  Sliore — 
their  own  county-^of  a  portion  and  a  proportion 
of  tlie  representation  it  had.     The  fact  is  of  re- 
cord, on  your  journal,  that  while  some  of  us  have 
urged'our  claims  to  the  representation  guaranteed 
to  us  by  the  compromise  of  1836,  we   have  been 
opposed,  resisted,  out-voted,  defeated,  by  a    de- 
cided majority,  a  solid  column,  composed  in  part 
of  members  from  those  very  counties,  which,  by 
this  majority,  has  been  shorn  and  stripped  of  its 
proportionate   political   influence.     It   has   been 
done  and  done  deliberately.   There  must  be  some 
cause,  some  motive,  which  has  occasioned  these 
doings.     We   all   act  from    motive.     What  was 
man  but  a  creature  of  motive?     What  was  mind 
but  something  operated  upon  by  inducement?  Did 
the  gentleman  know  of  an  instance  in  which  a 
community — a  community  of  people — had  spon- 
taneously risen   up  and  said   to  another  body  of 
people,   "We  have   more   political    power  than 
justly  belongs   to   us;  take    part  of  it   from  us?" 
Was  ever  such  a  thing  done  since  the  first  foun- 
dations of  society  were  laid?      Why,  sir,  you  will 
as  soon  see  men  tender  to  their  neighbors  a  por- 
tion of  their  money,   or   their  property,  because 
they  have  more  than  their  just  shaje  of  tlie  good 
things  of  this  life.    Men  would  give  their  money, 
or   their  goods,  or  their  labor,  to   receive   some 
equivalent  in  return:  and  so  would  they  part  with 
a  portion  of  their  political  power,  to  receive  some 
full  equivalent.     But  such  an  equivalent  would 
alone  induce  them  to  part  with  the  one  or  the 
other.     Yet   it  was  a  fact,  a   recorded   fact,  that 
some  gentlemen   from   the    Eastern   Shore  had 
voted  to  reduce  the  number  and  the  proportion  of 
the  delegation  from  that  Shore.    Then,  sir,  1  say 
they  must  have  some  reason,  some  motive,  for 
thus  voting.     Would  tliese  gentlemen  themselves 
be  willing  to  say  they  had  no   motive  for  what 
they  had   done?     Now,  sir,  I  can  perceive,  very 
readily,   that   by  throwing  a  greater  amount  of 
power  into  the  hands  of  the  citizens  of  Baltimore, 
and  the  large  counties,  A'hich  cast  their  votes  in 
the  same  way  as  the  majority  in  the  city  of  Bal- 
timore cast  theirs,  I  can  readily  understand,  how 
by   making   this    power   more  effective   in    the 
political   control  of  the  State,  the   predominance 
of  llie  parly,  in  the   whole  State,   may   be    bet- 
ter  secured,  and    thereby   each    portion    of  that 
State   party,  dispersed  tlirough   the  counties,  in- 
crease  the    prospect    of   secuiing    political    ap- 
pointments.      I   can  well    enough    comprehend, 
how,    by  stripping   other    counties,   of  different 
and  adverse  political   sentiments — to  an  extent 
very  much  beyond  the  number  and  extent  of 
themselves,  they  will  weaken  the  adverse  party, 
as  an  entire  or  State  party,  and  of  course,  re- 
latively strengthen  their  own.     This  is  an  in- 
fluence or  motive  which  I  can  comprehend  and 
appreciate,  and  I  am  free  to  say,  1  can  neither 
appreciate   or   comprehend   any    other,  which 
seems  to  me  adequate  to  resolve  what  is  pass- 
ing before  us.     By  this  process  the  equivalent 
is  received — a  double  equivalent,  for  first  the 
political  strength  of  the  adversary  is  reduced. 


other    respects    more  important  than  that  in 
which  a  part  of  their  power  is  given  up.    Well, 
sir,  gentlemen  have  reiterated  and  retorted  the 
remark,  imputing  political  views  to  those  of  us, 
who  differ  from   them.     Now,  sir,  I  have   no 
concea!lment  on  this  subject;  never  had.     I  will 
not  stand  on  this  floor,  nor  any  where  else,  and 
make  insincere  professions.    I  say  then  distinct- 
ly, if  a  proposition  is  here  presented  to  me,  the 
result  of  which,  according  to  my  best  judgment, 
is  only  to  affect  the  interests  of  the  State  in  so 
far  as  it  affects  the  elevation  of  the  one,  or  the 
other,  of  the  two  political  parties  which  divide 
us,  I  will  certainly,  in  such  case,  advocate  the 
course  by  which  the  party  to  which  I  am  at- 
tached will  be  advanced.     I  never  have,  and 
never  will  disclaim  such  a  purpose.     But,  sir,  I 
do  say,  with  equal  sincerity,  that  I  will  never 
advocate  a  measure  which  promises  to  advance 
any  party,  if  in  my  judgment  that  measure  is 
not  sanctioned  by  considerations  of  policy  and 
propriety,  which  promise  to  make  it  useful  to 
the  State.     No  measure,  which  I  believe  will 
prejudice  the  State,  shall  ever  have  my  sanc- 
tion here,  however  successfully  it  might  operate 
as   a   party  measure.     My  judgment  may  be 
biased,  prejudiced,  in  a  particular  case.     That 
is  a  matter  for  the  exercise  and  the  best  efforts 
of  my  understanding.     I  shall  carefully  endea- 
vor to  do  my  duty  in  this  particular,  and  for  the 
success  or  failure  of  that  endeavor,  must  ac- 
count to  my  constituents. 

The  gentleman  had  spoken  of  his  own  course,, 
but  I  have  no  more  to  say  in  relation  to  it;  let 
his  constituents  judge  him,  as  mine  will  judge 
me.  And  now,  sir,  I  have  acquitted  myself  of 
no  very  pleasant  duty,  but  one  which  seemed  to 
be  imposed  upon -me  by  the  remarks  of  the  gen- 
tleman from  Queen  Anne's. 

Mr.  Grason  said,  that,  in  alluding  to  the  dis- 
position of  the  gentleman  from  Kent  to  assail 
other  members,  he  had  expressly  ascribed  it  to 
the  excitement  of  debate,  and  had  given  him 
credit  for  the  liberality  which  he  generally  man- 
ifested after  having  time  for  reflection.  Be- 
tween that  gentleman  and  himself  there  had  al- 
ways been  a  friendly  intercourse.  He  would 
never  say  a  word  to  offend  the  feelings  of  that 
gentleman,  unless  in  answer  to  some  attack 
upon  himself.  The  gentleman  had  alluded  to 
him  as  being  recreant  to  the  interests  of  the 
Eastern  Shore.  That  was  the  meaning,  if  rot 
the  words,  of  the  gentleman  from  Kent,  be- 
tween whom  and  himself,  in  relation  to  the  sub- 
ject of  representation,  there  was  only  the  dif- 
ference of  two  delegates  to  be  allowed  to  the 
city  of  Baltimore.  But  the  gentleman  insisted 
that  his  being  in  the  minority,  compelled  him  to 
propose  what  was  not  acceptable  to  him  or  his 
friends,  while  those  in  the  majority  were  at 
liberty  to  submit  such  plans  as  were  least  ob- 
jectionable to  themselves.  He  had,  himself, 
been  placed  precisely  in  the  same  position  as 
the  gentleman  from  Kent,  having  been  always 
in  the  minority  on  this  question  till  yesterday, 
when  his  substitute  was  adopted  by  the  Con- 
vention.    In  preparing  that  substitute,  his  ob- 


aud  next  the  favorite  party  is  strengthened,  in  ject  has  been,  not  merely  to  gratify  his  owtt 
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wishes,  but  to  effect  a  compromise  of  conflict- 
ing opinions.  It  had  been  intimated  that  ten 
members  were  allowed  to  Baltimore,  for  the 
purpose  of  securing  a  majority  of  Democrats  in 
the  House  of  Delegates.  But  that  number  would 
not  produce  such  a  result.  There  would  always 
be  a  majority  of  Whigs  in  both  houses,  unless 
in  the  event  of  some  great  change  in  the  poli- 
tics of  the  State.  There  might,  on  extraordi- 
nary occasions,  be  an  accidental  majority  of 
Democrats;  but,  as  he  had  already  said,  perma- 
nent ascendancy  would  be  with  the  Whig  party, 
and  he  had  never  sought  to  avoid  this  result  by 
a  constitutional  provision.  He  had  insisted 
upon  giving  to  Somerset  four  members,  and  had 
been  willing  to  allow  to  Charles  and  Montgom- 
ery one  more  than  their  fractions  entitled  them 
to,  though  these  were  all  Whig  counties.  He 
did  not  think  it  necessary  to  disclaim  party  pur- 
poses; his  object,  in  presenting  his  proposition, 
was  to  settle  the  question  and  terminate  the  dis- 
cussion, which  had  occupied  so  much  of  the 
time  of  the  Convention. 

Mr.  Jenifer  inquired  when  it  was  that  the 
gentleman  had  proposed  to  give  Montgomery 
and  Charles  each  an  additional  vote. 

Mr.  Grason  slated  that  the  gentleman  from 
Charles  (Mr.  Jenifer)  had  called  upon  him,  and 
in  a  list,  then  presented  to  his  notice,  Charles 
county  had  3  Delegates,  Montgomery  3,  and 
Somerset  4.  He  had  become  convinced  that  the 
3  Delegates  would  not  be  carried,  the  gentleman 
from  Charles  had  himself  declared  that  he  would 
not  vote  for  a  plan  that  would  give  Charles 
county  more  than  St.  Mary's. 

Mr.  Jenifer  said  that  he  recollected  the  time 
referred  to.  Upon  examining  the  proposition 
he  had  become  satisfied  that  a  majority  would 
be  given  by  it  to  the  anti-slaveholding  counties; 
and  if  the  gentleman  from  Baltimore  county 
(Mr.  Howard)  had  not  called  the  previous  ques- 
tion, he  should  have  stated  the  fact  and  shown 
that  it  was  correct.  If  the  gentleman  would 
make  a  motion  to  reconsider,  the  plan  might 
be  so  varied  as  to  give  general  satisfaction. 
Mr.  J.  said  as  he  considered  the  interest  of  the 
small  counties  the  same,  they  being  all  agricul- 
tural, he  desired  to  see  them  fairly  represented 
in  the  Legislature,  and  he  would  not  consent  to 
abandon  any  of  them  for  the  purpose  of  giving 
one  Delegate  for  Charles.  He  admitted  that  the 
gentleman  had  purposed  to  give  Charles  one 
additional  Delegate,  but  that  could  not  induce 
him  (Mr.  J.)  to  vote  for  the  substitute.  He 
would  not  make  a  bargain  for  his  own  county 
constituents,  while  others  were  in  the  same  cat- 
egory. 

Mr.  J.  said  he  was  sure  that  such  was  not  in- 
tended by  his  friend  from  Queen  Aime's,  (Mr. 
Grason,)  but  certain  it  was  that  because  he 
(Mr.  J.)  would  not  vote  for  the  proposition  with 
the  one  additional  Delegate  offered  to  Charles, 
three  was  stricken  out  and  two  inserted,  as  it 
now  stands.  But  Mr.  J.  said  if  the  gentleman 
would  move  to  reconsider,  and  add  one  addi- 
tional Delegate  to  the  counties  he  had  proposed, 
he  (Mr.  J.)  would  vote  for  the  gentleman's  pro- 
position. 


Mr;  Grason  would  prefer  not  to  make  that 
motion. 

Mr.  Howard.  Before  I  proceed  to  express 
some  of  the  thoughts  which  have  occurred  tc 
me  in  the  course  of  the  last  hour,  I  will  dispose 
of  the  amendment  immediately  under  considera- 
tion, that  offered  by  the  gentleman  from  Fred- 
erick, by  saying  that  I  concur  with  him  in  that 
proposition;  and  if  there  be  apparently  different 
interests  in  the  State,  which  I  doubt  very  much,- 
I  am  willing  so  far  to  recognize  that  apparent 
diversity  as  to  divide  the  State  into  four  dis- 
tricts, as  he  proposes,  and  thus  provide  success- 
fully for  the  representation  of  each  of  these  dif- 
ferent local  interests.  In  the  course  of  our 
deliberations  here,  we  have  found  what  no  one 
could  have  predicted,  that  our  main  diflficultie* 
have  occurred  from  the  existence  of  sectional 
feelings,  and  supposed  local  interests.  We  have- 
found  sectional  questions  before  us  at  every- 
turn.  We  have  had  it  represented  that  Balti- 
more city  was  going  to  swollow  up  all  the- 
smaller  counties.  Then  it  was  said  that  the- 
large  and  populous  counties  in  the  Northern  and 
Northwestern  part  of  the  State,  were  leagued 
in  battle  array  against  the  smaller  counties. 
Then  it  was  said  that  the  non-slaveholding  coun- 
ties, a  class  which  I  cannot  recognize,  because 
the  county  which  I  have  the  honor  in  part  to 
represent,  and  which  is  classed  under  that  gene- 
ral designation,  has  a  number  of  slaves  within 
its  borders  nearly  equal  to  that  in  several  of  the 
counties,  and  more  than  that,  in  one  of  these 
counties  classed  as  slaveholding,  that  the  non- 
slaveholding  were  leagued  against  the  slave- 
holding  counties.  In  addition  to  these  unfortu- 
nate divisions  thrust  in  upon  us,  we  have  now  a 
jealousy  between  shore  and  shore,  and  the  two 
sections  arrayed  in  a  formidable  manner  against 
each  other.  With  regard  to  other  distinctions, 
they  have  passed  away;  they  have  been  settled 
by  the  votes  of  this  Convention.  They  never 
did  really  exist,  and  they  never  ought  to  have 
influenced  the  deliberations  of  this  body.  And 
yet,  sir,  appeals  were  made  in  a  very  impassioned 
manner  to  our  sense  of  justice.  The  gentleman 
from  St.  Mary's,  in  the  course  of  his  remarks, 
said  that  the  people  of  his  county  were  about  to 
be  injured.  I  found  no  fault  with  him  for  the 
expression  of  that  opinion.  It  was  one  of  the 
effects  of  his  local  feelings,  and  he  had  a  perfect 
right  to  express  it  here;  but  there  was  no  cor- 
responding feeling  any  where  upon  the  other 
side;  I  am  perfectly  sure  there  was  none  in  my 
mind.  I  had  no  desire  to  injure  the  people  of 
that  ancient  and  venerable  county.  Although  I 
never  had  the  pleasure  of  visiting  that  county, 
or  Charles,  or  Calvert,  I  look  to  the  people  of 
these  counties  with  the  same  feelings  that  for- 
eigners who  have  come  over  to  the  United  States 
look  back  upon  their  father  land.  I  have  the 
same  respect  for  their  history  and  character  and 
feelings  and  interests,  that  one  of  their  own  in- 
habitants possesses.  There  is  something  there 
which  appeals  to  my  pride  as  a  citizen  of  Mary- 
land; and  there  is  a  common  interest  between 
myself  and  those  people  that  cannot  be  forgotten 
or  trifled  with. 
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Now,  sir,  wiib  regard  to  this  larger  andun- 
fortunate  division  wiiich'  has  been  introduced 
here  this  morning,  arraying  shore  against  shore, 
we  have  been  told  in  the  outset  of  this  Conven- 
tion, that  the  inhabitants  of  the  Eastern  Shore 
■would  protect  themselves  against  dangers  which 
they  supposed  might  accrue  from  the  superior 
political  influence  and  power  of  the  Western 
Shore.  But,  like  many  old  antiquated  preju- 
dices and  doctrines  which  ought  to  have  passed 
away  by  this  time,  there  is  now  no  shore  ar- 
rayed against  any  other  shore.  That  has  be- 
come extinct.  It  must  have  been  so  in  the  or- 
dinary course  of  things^  Why,  sir,  at  the  time 
of  which  the  gentleman  speaks,  the  intercourse 
between  these  two  shores  was  so  remote,  so  un- 
certain, as  to  amount  to  an  actual  barrier  be- 
tween the  people  who  inhabit  them.  Occa- 
sionally a  little  packet  boat  would  go  across  the 
bay;  and  still  more  seldom,  one  inhabitant  would 
pass  over  to  visit  the  other  shore.  When  I  had 
the  pleasure  of  visiting  the  Eastern  Shore  in  my 
early  days,  the  only  mode  of  access  was  to  mount 
on  horseback,,  let  a  servant  bring  a  trunk  or 
portmanteau  behind,  in  the  old-fashioned  way, 
and  come  to  the  city  of  Annapolis,  and  here 
pass  over  in  a  packet  boat  to  the  Eastern 
Shore..  Thus^  I  passed  over  and  visited  the 
lower  part  of  the  Eastern  Shore  and  Somer- 
set county,  of  which  the  gentleman  has  spoken. 
But  how  is  it  now?  The  wide  Atlantic  has 
surrendered  up  distance  to  the  inventive  ge- 
nius of  man,  which  has  placed  us  in  a  near 
propinquity  to  the  shores  of  Europe.  Tliat 
same  powerful  genius  has  almost  annihilated 
the  barrier  between  the  Western  and  the  East- 
ern Shores,  and  with  that  annihilation  ought  to 
have  perished  all  that  ancient  jealousy.  The 
power  of  steam  has  placed  the  two  shores  in  a 
greater  degree  oCcontiguity  to  the  main  centre 
of  communication — I  mean  the  city  of  Balti- 
more— than  the  very  counties  on  the  Western 
Shore  have  to  each  other;  The  Eastern  against 
the  Western  Shore?  How  can  it  be?  Do  the 
people  of  Washington  and  Frederick  counties 
have  any  sympathy  with  the  people  of  Charles 
and  St.  Mary's  counties,  except  in  the  way  of 
a  general  friendship  and  good-feeling?  Do  they 
ever  exchange  commodities  or  communications 
with, each  other?  Not  at  all..  How,  then,  can  it 
be  supposed  tliat  they  possess  a  common  feeling 
as  the  Western  Shore,  which  would  induce 
them  to  oppress  their  brethren  of  the  Eastern 
Shore? 

Upon  that  Eastern  Shore — and  I  mention  it 
only  as  an  instance  of  the  state  of  general  feel- 
ing, and  not  as  having  any  importance  in  itself 
— I  have  placed  my  only  son,  where  he  is  now 
pursuing  his  education.  Other  gentlemen  have 
done  the  same  thing  in  the  neighborhood  in 
which  1  live.  We  go  over  to  the  Eastern  Shore 
witii  as  much  freedom  and  frequency  of  com- 
munication as  to  any  part  of  the  Western  Shore 
whatever.  We  have  the  same  pride  in  the  ancient 
history  of  the  Eiastern  Shore  as  they  have  them- 
selves. We  look  to  their  distinguished  men  of 
past  days,  and  look  upon  it  at  the  present  day, 
with  as  much  satisfaction  as  they  do.    The  State 


of  Maryland  is  not  like  the  two  wings  witTiotst 
the  body  of  the  bird.  The  two  wings  are  mere 
auxiliaries,  with  which  the  State  of  Maryland, 
as  a  whole,  speeds  her  flight  to  her  high  desti- 
nies. I  hope  that  those  gentlemen  who  have  thus 
appealed  to  the  prejudices  of  the  Eastern  Shore, 
will  allow  me  to  say  that  we  can  admire  their 
unbounded  hospitality,  their  almost  unlimited 
access  to  every  thing  which  can  conlribuie  to 
the  physical  enjoyment  and  the  intellectual 
endowment  of  man;  and  we  can  cherish  the 
memory  of  their  distinguished  persons  with  as 
much  zeal  as  they  do  themselves.  There  is  no 
sentiment  any  where  upon  the  Western  Shore 
which  would  induce  any  inhabitant  of  it  to  strip 
them  of  their  rights. 

It  may  be  true  that  the  Eastern  Shore,  if  gen- 
tlemen will  insist  upon  running  that  dividing 
line,  may  have  lost  some  of  her  political  pre- 
ponderance. But  dees  that  justify  the  charge 
that  the  Western  Shore  has  stripped  her  of  her 
rights?  It  is  realizing  the  old  fable  of  the  two 
knights  viewing  from  opposite  positions  the 
shield  which  was  golden  upon  one  side  and  sil- 
ver upon  the  other.  We  look  upon  the  same 
fact  that  has  occurred  here,  but  from  difierent 
positions;  and  consequently  our  interpretations 
are  wholly  diverse.  With  regard  to  stripping 
the  Eastern  Shore  of  its  rights,  let  me  say  that 
injustice  may  be  done  by  time  as  well  as  by 
any  thing  else.  If  the  constitution  suited  us 
years  and  generations  ago,  in  the  progress  of 
things  that  constitution  may  become  as  unjust 
and  as  illiberal  as  if  it  had  originally  been  made 
unjust  and  illiberal.  When  the  Chinese  woman 
continues  to  wear  the  shoe  that  covered  her 
foot  in  infancy,  is  it  the  less  a  torture  that  her 
foot  has  grov/n  while  there  was  no  expansibility 
in  the  material  surrounding  it?  So  has  it  beea 
with  us.  The  State  has  grown.  Difterent  sec- 
tions of  it  have  enlarged,  while  the  constitution 
is  inflexible.  The  western  counties  have  grown. 
The  city  of  Baltimore  has  grov/n.  The  Eastern 
Shore,  unfortunately,  has  remained  compara- 
tively in  the  same  condition  in  which  it  was. 
Is  there  to  be  no  flexibility  in  our  government 
to  adapt  itself  to  the  growth  and  changes  of 
mankind? 

We  find  in  other  countries,  in  the  expansion 
of  liberal  opinions,  and  even  in  the  monarchical 
government  of  England,  that  popular  opinion 
forces  its  way  through,  like  one  of  those  strata 
of  earlier  days,  that  by  internal  pressure  has 
forced  its  way  through  the  granite  rock,  and 
appeared  upon  the  earth's  surface.  The  Par- 
liament of  England  was  compelled,  in  their  re- 
form bill,  to  yield  to  the  changed  circumstances 
of  the  times.  A  representation  originally  equal 
had  become  unequal.  Old  boroughs  had  lost 
all  reasonable  claims  to  representation,  and 
new  cities  like  Manchester  and  Glasgow  had 
grown  up.  Hence  it  was  that  even  in  that 
country,  where  there  was  no  opportunity  to  ap- 
peal to  the  people  for  their  decision,  as  there 
has  been  here,  but  where  the  Parliament  pos- 
sessed the  sole  power,  even  then  the  over- 
whelming force  of  popiflar  opinion,  sustained 
by  justice,  was  so  great  that  the  Parliament 
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were  obliged  to  remoclel  their  government  to 
correspond  with  the  changed  circumstances  of 
the  times. 

That  is  all  that  is  asked  for  or  wished  for 
here.  We  remodel  the  constitution  to  suit  the 
changed  circumstances  of  the  times  in  Mary- 
land, keeping  in  view  the  same  fundamental 
principles  which  originally  established  that 
constitution.  It  is  in  that  way  that  the  balance 
of  power  has  shifted  from  the  Eastern  Shore  to 
the  north  western  counties.  Let  it  go.  It  is 
only  one  step  in  the  onward  march  of  the  his- 
tory of  the  State,  and  like  the  corresponding 
step  in  the  march  of  the  history  of  the  United 
States.  We  all  know  that  the  balance  of  pow- 
er has  shifted  from  one  great  section  of  the 
Union  to  the  other.  Can  it  be  stayed?  No,  sir. 
It  must  move  on,  and  carry  with  it  whatever 
destinies  it  may.  The  onward  march  of  these 
liberal  principles  cannot  be  obstructed. 

I  say,  therefore,  that  in  my  judgment,  these 
accusations  which  have  been  made  against  us 
who  supported  the  bill  of  the  honorable  gentle- 
man from  Queen  Anne's,  of  stripping  the  East- 
ern Shore  of  her  rights,  have  no  foundation  in 
justice.  It  is  the  Eastern  Shore  which  adheres 
to  the  enjoyment  of  rights  the  foundation  of 
wMiich  has  passed  away.  It  is  upon  our  part  an 
effort  to  prevent  them  from  the  enjoyment  of 
exclusive  privileges.  That  is  all.  I  do  hope 
that  we  shall  in  this  body  accustom  ourselves  to 
think  and  speak  a  little  more  as  the  representa- 
tives of  the  people  of  Maryland— as  a  unit.  The 
auxiliaries  of  commerce  are  bringing  all  parts 
of  the  State  together.  We  are  penetrating 
every  little  creek  and  harbor  in  the  State  with 
our  steamboats.  This  increased  communica- 
tion of  the  people  with  each  other  will  infalli- 
bly, at  some  time  or  other,  remove  local  preju- 
dices and  jealousies.  It  is  this  change  in  our 
circumstances  which  has  caused  us  to  do  what 
we  have  done  here.  Our  ancient  prejudices 
are  melting  away,  and  we  begin  to  have  a  little 
more  confidence  in  the  equity  and  impartiality 
of  our  fellow  men.  Where  is  the  difference 
between  a  gentleman  residing  upon  the  Eastern 
and  one  residing  upon  the  Western  Shore? 
They  have  the  same  habits,  the  same  interests, 
and  the  same  sentiments  towards  the  State  com- 
mon to  them  both.  And  when,  in  the  course  of 
inter-communication  now  going  on  and  continu- 
ally increasing,  the  people  of  the  different  sec- 
tions of  the  State  shall  perceive  that  they  are  all 
citizens  having  common  interests,  a  common 
history,  common  rights,  and  a  common  future, 
these  prejudices  will,  in  my  judgment,  entirely 
disappear. 

Mr.  Davis  said  that  it  seemed  by  the  remarks 
^][^"«  honorable  gentleman  from  Queen  Anne's, 
(■'*%''•  ^^rason,)  that  no  principle  or  general  rule 
had  been  adopted  as  the  basis  of  representation 
by  his  scheme.  He  wished  to  inquire  what  had 
induced  the  gentleman  to  cut  down  Montgome- 
ry county  one-half— from  four  delegates  to  two. 
Montgomery  county  had  nearly  16,000  souls; 
Allegany  had  but  little  over  22,000.  He  would 
like  to  know  why  there  was  a  difference  of  fifty 
per  cent,  between  the  two  counties  in  their  re- 


presentation. He  would  like  to  know  why  there 
had  been  ,33^  per  cent,  difference  between  Anne 
Arundel  and  Montgomery  county.  He  had  just 
returned  from  his  county,  where  he  had  been 
called  by  illness  in  his  family,  and  had  found 
his  constituents  exceedingly  excited  upon  this 
question,  and  fearful  that  they  were  about  to  be 
compelled  to  submit  to  degradation  in  the  Tep- 
resentation  to  be  given  to  them  in  the  Legisla" 
ture  hereafter. 

Mr.  Grason  said  he  would  endeavor  to  satisfy 
the  gentleman  from  Montgomery.  In  fixing-the 
number  of  delegates,  whatever  ratio  might  be 
established,  some  of  the  counties  must  lose  more 
than  others,  by  having  a  larger  fraction  unrepre- 
sented. But  this  inequality  would  be  changed 
under  every  new  apportionment.  According  to 
his  plan,  one  delegate  was  allowed  for  every  6000 
inhabitants,  and  one  additional  delegate  for  a 
fraction  equal  to  three-fourths  of  that  number. 
In  allowing  for  fractions,  his  plan,  like  others, 
was  arbitrary,  but,  after  the  next  census,  the  in- 
equality among  the  different  counties  might  be 
reversed.  He  had  wished  to  give  to  Charles  and 
Montgomery  counties  three  delegates  each;  but 
as  neither  had  [a  infraction  that  would  justify  it 
under  his  rule,  it  was  necessary  to  yield  to  the 
wishes  of  those  upon  whose  support  the  success 
of  his  bill  depended.  Charles,  Montgomery,  and 
Queen  Anne's  would  all  lose  large  fractions,  but 
it  was  impossible  to  fix  any  ratio  or  establish 
any  rule  that  would  produce  an  exact  equality 
among  all  the  counties  of  the  State. 

Mr.  Davis.  Then  I  understand  that  the  prin- 
ciple or  rule  in  settling  this  matter  has  been 
abandoned,  and  Montgomery  had  been  sold  to 
gain  votes  for  the  gentleman's  proposition.  That 
was  the  point  which  he  wished  to  carry  home  to 
his  constituents.  He  wanted  them  to  under- 
stand that  their  rights  had  been  sold  to  carry  a 
favorite  proposition,  which  politically  destroys 
her  standing  and  influence  in  the  State. 

Mr.  Grason  said  that  the  gentleman  from 
Montgomery  might  carry  back  to  his  county 
what  representations  or  misrepresentations  he 
pleased.  He  had  not  stated  that  Montgomery 
and  Charles  were  entitled  to  three  delegates,  but 
that  he  wished  to  allow  that  number  on  account 
of  their  large  fractions,  but  that  he  could  not 
gratify  his  own  wishes  in  that  respect  without 
defeating  the  bill. 

Mr.  Davis  said  he  would  have  the  gentleman 
to  understand  that  he  did  not  intend  to  misrepre- 
sent him,  nor  would  he  be  told  that  he  would 
misrepresent  him.  He  could  draw  no  other  in- 
ference from  his  remarks,  or  from  the  fact. 
They  were,  as  the  gentleman  had  said,  that  he 
thought  Montgomery  entitled  to  another  dele- 
gate, and  he  wanted  to  give  it  to  her,  but  that  he 
could  not  carry  his  proposition  by  so  doing. 
What  other  inference  then,  than  that  Montgom- 
ery has  been  sacrificed  to  get  votes  for  the  pro- 
position. 

Mr.  Stephens  moved  the  previous  question, 
but  withdrew  it  at  the  request  of  Mr.  Dorset, 
who  promised  to  renew  it. 

Mr.  Grason  said  that  it  had  not  been  his  pur- 
pose to  change  the  day  of  election,  as  it  had  been 
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pfeviously  fis6d  by  tlie  Conventiori.  The  gen- 
tleman from  Frederick  had  probably  misunder- 
stood him. 

Mr.  Thomas  explained  that  referred  to  a  gen- 
eral sentiment  in  the  Convention,  and  not  to  the 
gentleman  from  Queen  Anne'a- 

Mr.  GrRASoN  proceeded  to  say  that  he  had  no 
intentibn  to  reverse  the  decision  of  the  Conven- 
tion on  that  subject.  He  was  not  present  when 
fhe  legislative  bill  was  under  consideration;  but 
was  informed,  on  his  return,  that  the  first  Wed- 
nesday of  November  had  been  fixed  for  the  elec- 
tion of  delegates.  He  had  therefore  named  the 
same  day  and  month  for  me  election  of  Go- 
vernor. As  he  now  understood  that  the  time  had 
not  been  finally  fixed  for  the  election  of  dele- 
gates, he  would,  for  the  present,  withdraw  his 
amendment,  arid  move  to  fill  the  blank  with 
1853,  in  order  that  the  vote  might  be  taken  on 
that  question  by  itself. 

Mr.  DorseV  opposed  the  filling  of  the  blank 
with  1853,  for  the  reason  that  when  all  the  other 
officers  were  turned  out  by  the  adoption  of  the 
new  Constitution,  he  could  see  no  motive  for 
allowing  the  Governor  to  remain  in  office  for 
another.  He  should  propose,  therefore,  that  the 
blank  should  be  filled  with  1852,  which  would 
have  the  additional  advantage  of  bringing  the 
election  of  the  Governor  upon  the  same  day  with 
fhe  election  of  President. 

Mr.  Grason  suggested  that  the  gentleman 
from  Anne  Arundel  should  have  gone  further,  to 
be  consistent,  and  provided  that  the  Governor 
should  go  out  in  1851,  at  the  time  of  the  first 
felecfion. 

Mr.  Dorset  was  willingto  allow  the  Governor  | 
to  remain  in  office  for  another  year.  The  ques- 
tion was  not  now  simply  upon  one  election,  but 
for  all  future  time;  and  he  wished  the  State  and 
Federal  elections  to  take  place  upon  the  same 
day. 

Mr.  Stewart,  of  Baltimore,  moved  a  call  of 
the  House,  which  was  ordered.  The  doorkeeper 
was  sent  after  tee  absent  members,  who,  after 
some  time,  returned  and  stated  that  he  had  given 
notice  to  each  that  his  attendance  was  desired. 
Mr.  Grason  said  that  it  had  already  been  de- 
cided that  the  election  of  delegates  would  be 
every  other  year.  The  first  election  would 
take  place  in  1851.  All  the  action  of  the  Con- 
tention had  been  upon  the  supposition  that  the 
Governor  would  be  elected  at  the  same  time 
with  the  Delegates  of  the  General  Assembly. 
All  these  advantages  were  now  to  be  given  up  in 
erder  that  the  Presldei  t  of  the  United  States 
and  the  Governor  of  Maryland  should  be  elected 
together.  From  the  formation  of  the  Constitu- 
tion of  the  United  States  down  to  the  present 
time,  this  was  perhaps  the  first  attempt  to  unite 
the  elections  of  the  Slate  and  the  general  offi- 
cers. It  had  heretofore  been  considered  of  great 
importance  that  the  two  elections  should  not 
coincide.  Now,  if  the  plan  of  the  gentleman 
from  Anne  Arundel  should  prevail,  not  only 
would  the  Governor  be  elected  upon  the  day  of 
the  presidential  election,  but  it  would  be  neces- 
sary to  have  the  Judges  elected  at  the  same 
time  ;  and  any  argument  which  would  show  the 


necessity  of  electing  the  Governor  upon  th&i 
day,  would  be  equally  valid  in  respect  to  the 
election  of  Judges  upon  that  day.  So  that  this 
office,  as  important  as  that  of  Governor,  novir 
that  the  latter  was  to  be  deprived  of  his  patron'* 
age,  would  come  upon  that  day. 

Jt  had  been  said  that  this  was  a  mere  party- 
question  ;  that  the  Democrats  wished  to  keep 
the  elections  separate ;  and  that  the  Whig3 
wished  to  blend  them  together.  The  advantage 
of  either  course  would  depend  altogether  upoft 
the  candidate  for  the  presidency,  Mr.  Clay,  he 
supposed  to  be  an  exceedingly  popular  man  in 
Maryland  ;  and  it  was  an  advantage  to  the 
Whigs  during  that  campaign  to  have  the  two 
elections  united.  But  in  1828,  when  General 
Jackson  and  Mr.  Adams  were  candidates,  the 
advantage  of  uniting  them  would  have  been  al- 
together upon  the  other  side.  At  one  time  one 
party  would  gain  by  it,  and  at  another  time  the 
other  party  would  gain  by  it.  Independent  of 
party  considerations,  he  preferred  that  the  elec- 
tions should  be  kept  distinct,  that  the  State  in- 
terests might  not  be  overshadowed  by  the  ab- 
sorbing questions  connected  with  the  Federal 
Government. 

Mr.  Dorset  had  been  somewhat  surprised  to 
hear  the  gentleman  from  Baltimore  county  (Mr. 
Buchanan)  so   formally   and   tauntingly  retract 
every  complimentary  expression  he   had  made 
use  of  yesterday  concerning  himself,  on  account 
of  what  he  (Mr.  D.)    had   said   this   evening. 
What  had  he  said  that  could  induce  the  gentle- 
man to  take  such  a  course?     Had   he  said  any 
thing  unkind  towards  that  gentleman  or  towards 
the   city   of    Baltimore,   of  which    he  had   so 
promptly  exhibited  himself  as  its  champion  and 
avenger?     Not   a  syllable  had  he  uttered  that 
could  be  tortured  into  any  thing  of  the  kind. 
There  was  not  a   member   in   this   Convention 
who  had  a  kinder  feeling  towards  that  city,  or 
who  was  more  anxious  to  promote   its  welfare 
and   prosperity  than   himself.     There  was  not; 
either  in  or  out  of  this  body,  one  who  would  be 
more  ready  to  protect  it,  if  its   interests  were 
unjustly  assailed  or  its  just  rights  were  invaded; 
in  this  he  was  actuated  by  the  same  sense  of  jus- 
tice and  reason  as  would  induce  him  to  extend 
protection  to  every  other  portion  of  Maryland, 
All  that  he  had  proposed  was  so   to   divide  the 
State  into  gubernatorial  districts  as  to  avoid  the 
unnatural  separation  of  the  city  and  county  of 
Baltimore,  which  by  their   contiguity,  commu- 
nity of  interests,  daily  intercourse  and  business 
associations,  were  so  inseparably  connected. — • 
He  had  said,  too,  that  Baltimore  would  have  the 
control  of  the  elections,  and  Baltimore  county, 
though  it  were  to  be  attached  to  the  other  coun- 
ties of  the  Western  Shore,  and  the  result  would 
be  that  Baltimore  city  would  influence  the  elec- 
tions as  well  within  its  own  limits- as  in  the  dis- 
trict of  which  Baltimore  county  was  a  compo- 
nent part.     1  said  I  meant  notliing  derogatory 
to  either  city  or  county.     The  city  of  Baltimore 
is  in,  Maryland,  the  centre  of  attraction  around 
which  the  eminent  of  all  professions  and  trades 
from' every  part  of  the  State  more  or  less  con- 
gregate.   It  affi)rds  a  more  eligible  field  for  the 
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nSVspky  of  talent  anci  enterprise,  ahd  a  better 
Ji-emuneralion  for  labor.  Every  part  of  the 
State  is  by  the  removal  of  its  most  valued  citi- 
zens contributing  to  increase  the  intelligence 
and  the  wealth  of  that  city.  Our  children  are 
sent  there  seeking  a  profession  or  employment. 
From  these  causes^  if  none  other,,  the  influence 
of  Baltimore  on  oilier  parts  of  the  State  must 
ever  be  preponderating. 

He  had  alluded  to  a  common  report  that  per- 
sons looking  towards  the  gubernatorial  chair 
had  removed  from  the  city  into  the  county,  and 
settled  just  beyond  the  limits  of  the  former. 
Undoubtedly  there  were  persons  who  had  thus 
removed  with  no  such  design.  But  there  were 
certainly  men  in  that  position  whose  talents  and 
eminence  would  entitle  them  to  the  distinguish- 
ed election,  and  who  would  in  all  probability, 
by  the  influence  of  the  city  of  Baltimore,  be 
placed  in  that  position.  There  was  nothing 
improper  in  this.  They  would  be  selected  be- 
cause they  v.'ere  more  fitted  for  the  station;  and 
to  say  that  Baltimore  would  influence  the  election 
was  no  disparaging  imputation  upon  that  city. 
He  had  not  said  a  word  or  made  an  unkind  in- 
sinuation either  to  the  city  of  Baltimore  or  to 
the  gentleman  from  Baltimore  county,  and  he 
saw  no  reason  for  the  course  of  that  gentleman 
in  asserting  that  he  (Mr.  D.)  in  his  conduct 
here  was  acting  under  the  influence  of  deadly 
hostility  towards  the  city  of  Baltimore. 

Mr.  BucHANAK  explained  that  while  he  had 
said  that  the  gentleman  from  Anne  Arundel  had 
thrown  out  severe  insinuations  upon  the  city  of 
Baltimore,  he  had  imputed  no  motives  to  him  in 
Bo  doing.  It  was  proper,  in  candor,  that  he 
should  also  state  that  he  had  been  mistaken 
Upon  yesterday.  He  had  imagined  him  to  be 
more  liberal  than  he  had  proved  himself  to  be 
to-day. 

Mr.  Dorset  said  that  if  words  and  looks 
meant  any  thing,  the  gentleman  had  gone  much 
further  than  he  himself  supposed.  After  the 
complimentary  remarks  made  by  him  on  yester- 
day, he  had  this  morning,  as  was  alleged,  and 
in  consequence  of  some  observations  made 
by  himself  (Mr.  D.,)  had  withdrawn  these 
remarks,  leaving  the  inference  that  they  were 
undeserved,  and  that  it  was  his  opinion  that 
deadly  hostility  to  the  city  of  Baltimore  dictated 
the  course  Which  he  was  pursuing. 

Whilst  he  (Mr.  D.)  always  regretted  the  loss 
of  the  kind  feelings  and  confidence  of  any  one, 
much  less  of  the  distinguished  member  from 
Baltimore  county,  yet  he  must  submit  to  his 
fate,  being  consoled  by  the  belief,  that  he  had 
done  nothing,  had  designed  to  do  nothing,  to 
Justify  in  the  slightest  degree  the  attack  made 
upon  him  ;  and  being  convinced  as  well  from 
this  ground,  as  the  looks  and  manner  with  which 
the  kind  and  confiding  expressions  in  regard  to 
him  had  been  withdrawn,  (which  kind  expres- 
sions had  now  for  the  first  time  reached  his  ear,) 
that  those  friendly  expressions  rested  upon  im- 
pressions too  light  and  erroneous  to  have  sus- 
tained them  for  any  greit  length  of  time. 

He,  (Mr.  D.)  lest  his  conduct,  from  the  re- 
marks of  the  gentleman  might  be  misunder- 


stood, felt  himself  authorized  iw  1?epeating  thfit 
he  had  said  nothing  whatever  this  morning 
which  would  authorize  that  gentleman  to  coto^ 
to  any  such  conclusions  as  he  had  done.  H^ 
had  felt,  he  intended  no  hostility  nor  disrespect 
to  the  city  of  Baltimorei  So  far  as  Howard 
District  was  individually  concerned,  he  would 
have  no  objection  to  being  thrown  into  Balti-' 
more  District  to-morrow;  for  Howard  District 
had  no  aspirations  for  executive  power.  He 
could  say  with  the  utmost  sincerity  that  he  did 
not  believe  there  was  a  man  in  the  district,  un^ 
less  he  was  partially  insane,  who  looked  to  the 
gubernatorial  chaitihvith  hope,  or  eVen  with  de" 
sire.  The  gentleman  seemed  to  think  it  gros3 
injustice  for  Baltimore  county  to  be  attached  to 
the  city.  Did  that  gentleman  think  that  the 
city  would  do  them  injustice?  Such  an  insinu* 
ation  by  one  who  had  volunteered  as  its  cham* 
pion  to  punish  an  indignity  never  offered  to  it 
would  be  wholly  out  of  place.  After  the  diS'^ 
claimer  of  the  gentleman,  he  was  bound  to  be* 
lieve  he  did  not  seek  the  Governor's  chair.— ^ 
What  injustice  then  would  Baltimore  city  com- 
mit towards  the  gentleman  or  his  county?  He 
believed  that  if  the  county  and  city  were  united, 
the  Governor  would  be  selected  from  the  whole 
district,  according  to  the  talents  and  qualifica* 
tions  of  the  individuals  best  fitted  for  that  ofiice. 

The  gentleman  from  Charles  (Mr.  Jenifer)  had 
stated,  ihat  of  sixteen  Governors  of  Maryland  six 
had  been  from  the  Western  and  ten  from  the 
Eastern  Shore.  Either  this  gentleman's  researches 
or  his  arithmetic  had  led  him  into  error.  He 
himself  had  found  that  of  thirty-two  Governorg 
of  Maryland,  nineteen  had  been  from  the  Western 
and  thirteen  from  the  Eastern  Shore.  But,  of 
those  on  the  Eastern  Shore,  John  Henry,  Edward 
Lloyd.  Thomas  King  Carroll,  and  Daniel  Martin^ 
two  of  them  had  served  but  one  year,  and  all  of 
them  less  than  thsee  years,  tlie  usual  term  of  ser- 
vice ;  while  on  the  Western  Shore,  Roliett  Davis 
and  Thomas  Sim  Lee  had  been  twice,  or  for  two 
terms,  elected  and  served  as  Governors.  When 
the  time  of  the  continuance  in  office  was  takea 
into  consideration,  it  would  be  found  that  but  one- 
third  (probably)  of  the  whole  time  had  the  Gov- 
ernor been  taken  from  the  Eastern  Shore.  He 
merely  mentioned  this  in  ordrr  to  show  tiiat  in- 
justice had  been  done  to  the  Eastern  Shore  by  the 
gentleman  from  Charles,  (Mr.  Jenifer ;)  that  it 
had  not  been  so  grasping  after  political  power  as 
he  had  represented  it  to  be; 

He  had  also  been  accused  of  inconsiBtency,  on 
account  of  a  vote  which  Ife  had  given  when  a 
Delegate  from  the  city  of  Balliinore.  A  bill  had 
been  passed  in  the  House 'of  Delegates  and  sent 
to  the  Senate,  to  elect  one  Senator  from  every 
county,  and  one  from  the  city  of  Baltimore.  The 
Senate  had  returned  that  bill  with  an  amendment) 
as  follows . 

"  Be  it  enacted.  That  from  and  after  the  first 
Monday  of  October,  1809,  the  several  counties  of 
this  State  shall  be  represented  in  the  House  of 
Delegates  in  proportion  to  their  population,  after 
deducting  Ivvo-fifilis  of  all  slaves  in  each  of  the 
afoiesaid  counties,  ixcepl  the  city  of  Ballimore, 
tc/itc/t  shall  be  enlilled  lo  six." 
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"  And  he  it  further  enacted,  That  the  population 
as  aforsaid  shall  be  ascertained  and  fixed  by  the 
last  census  taken  under  the  provision  of  the 
Constitution  of  the  United  States,  and  such  cen- 
suses hereafter  to  be  taken  agreeably  to  the  pro- 
vision aforesaid,  shall  be  the  standard  by  which 
the  representatives  of  the  several  counties  of 
this  State  shall  be  fixed  and  regulated ;  except 
€is  relates  to  the  city  of  Baltimore,  winch  shall  in  no 
case  be  entitled  to  a  greater  number  of  Representa- 
tives than  is  provided  by  this  act.'''' 

He  had  therefore  voted,  when  a  delegate  from 
the  city  of  Baltimore,  for  this  amendment,  and 
agreed  to  give  six  Delegates  to  the  city  of  Balti- 
more, on  condition  that  the  delegation  from 
Baltimore  should  never  thereafter  be  increased. 
He  had  been  willing  when,  as  stated  by  the  gen- 
tleman from  Baltimore,  the  population  of  Bal- 
timore city  was  but  26,514,  and  when  the  popu- 
lation of  the  State  was  upwards  of  380,000,  to 
give  Baltimore  a  full  representation  according 
to  population,  but  |it  was  vi'heu  its  population 
was  but  about  one  14th  or  I5th  part  of  the  entire 
population  of  the  State. 

At  that  period,  sir,  the  term  '  abolitionisni'  was 
unknown  in  Maryland.  The  relative  populations 
of  the  city  of  Baltimore  and  the  jest  of  the  State 
was  such  that  nothina'  injurious  was  to  be  appre* 
hended  by  the  counties  of  the  State,  in  giving  to 
Ealtimore  representation  according  to  her  popu- 
lation ;  and  in  doing  so,  as  the  case  then  stood,  it 
Was  deemed  a  matter,  at  that  time,  by  no  means 
important  whether,  in  fixing  tiie  representation,  it 
was  adjusted  upon  the  aggregate  or  federal  basis. 
But  in  the  present  condition  of  tilings,  when  Bal- 
timore has  nearly  one-third  of  the  whole  popula- 
tion of  the  Slate,  and  when  it  is  obvious  that  at 
or  about  the  time  of  the  taking  the  next  census 
of  the  United  States,  Baltuiiore  will  coritain  more 
than  one-half  the  entire  population  of  tlie  State, 
new  and  entirely  different  principles  of  represen- 
tation must  be  resorted  to,  in  providing  for  such 
a  case.  What  was  wholly  innoxious  and  just  in 
ISOT  woiild  be  utterly  unreasonable,  unjust  and 
inconsistent  with  every  principle  of  sound  policy 
in  1851;  and,  therefore,  in  prescribing  different 
remedies  fur  evils  wholly  dissimilar,  a  charge  ol 
inconsistency  cannot  be  sustained.  But,  sir,  there 
was  a  part  of  the  amendment,  in  voting  for  which 
the  charge  of  inconsistency  has  been  preferred, 
which  was  not  read,  it  is  believed,  by  the  gentle- 
man from  Baltimoie,  (Mr  Gwinn,)  and  that  is, 
that  the  representation  of  Baltimore  in  the  House 
of  Delegates  should  never  thereafter  be  increased, 
lio  matter  what  ile  population  might  become. 
When  truly  interpreted,  this  vote  of  his  [Mr. 
D's]  in  ISO"!  was  entirely  consistent  with  his  votes 
in  this  Convention,  and  proves  thai  he  felt  it  his 
duty  to  deny  to  his  immediate  constituents  their 
asserted  abstract  righi  of  representatiou  according 
to  population,  when  its  gratification  became  dan- 
gerous to  the  rights  and  privileges,  security  and 
protection,  necessary  to  the  other  portions  of  the 
State.  That  such  an  independent,  patriotic  course 
of  proceeding  in  a  representation,  will  never  be 
imputed  to  tbe  gentleman  from  Baltimore,  it  may 
with  perfect  saliBly  be  predicted. 

He  [Mr.  D  ]  had  served  as  a  Delegate  from  the 


city  of  Baltimore,  and  sevei'al  tirfie.'!  from  Anm 
Arundel  county,  but  in  the  General  Assembly 
and  in  this  Convention  he  had  always  regarded 
hiinself  as  the  Delegate  of  the  State  of  Maryland, 
not  of  the  mere  city  or  county,  by  whose  votes 
he  had  been  elected  ;  and  had  ever  acted  and 
voted  accordingly.  Fidelity  to  the  State  at  large 
and  protection  of  its  general  interests  he  had 
ever  regarded  as  his  first  and  highest  duty.  And 
if  for  their  security  and  the  promotion  of  the  pub- 
lic weal,  it  were  necessary,  the  interests  of  the 
public  being  in  conflict  with  local  interests,  the 
latter  must  be  postponed  or  controlled  for  the  ben- 
efit of  the  former.  Upon  this  principle  he  had 
always  acted,  though  the  local  interests  of  his 
immediate  constituents  were  involved  in  the  sacri- 
fice. But  he  regretted  to  say  that  he  thought  he 
liad  observed  a  different  line  of  conduct,  but  too 
often,  pursued  by  others,  who  appeared  to  act  as 
if  it  were  their  duty  by  every  imaginable  device 
to  obtain  advantages  to  their  own  constituency, 
in  opposition  to  the  plainest  dictates  of  justice 
and  the  best  interests  of  the  public.  And  he 
sometimes  felt  apprehensions  lest  tlie  same  selfish, 
unpatriotic  course  of  conduct,  might  venture  to 
rear  its  head  even  in  this  august  assembly. 

In  accordance    with  his  promise,  and   not  his 
opinions  of  propriety,  he  would  now  move  the    ■" 
previous  question. 

Mr.  Chambers,  of  Kent,  demanded  the  yeas 
and  nays,  which  were  ordered,  and  being  taken, 
resulted — yeas  35,  nays  31,  as  follows; 

Affirmative — Messrs.  Selimati,  Howard,  Buch- 
anan, Bell,  "Welch,  Chandler,  Dickinson,  Mc^ 
Cullough,  Tuck,  Grason,Wright,  Gaither,  Biser, 
Sappington,  Stephenson,  McHenry,  Nelson, Car- 
ter, Thawley,  Stewart,  of  Caroline,  Gwinn, 
Stewart,  of  Bait,  city.  Brent,  of  Bait,  city,  Sher- 
wood, of  Bait,  city,  Ware,  Fiery,  Michael  New- 
comer, Brewer,  Anderson,  Hollyday,  Slicer,  '* 
Fitzpatrick,  Parke,  Shower  and  Brown — 35. 

J^igative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Hopewell,  Ricaud,  Chambers,  of 
Kent,  Donaldson,  Dorsey,Wells,  Randall,  Bond, 
Lloyd,  John  Dennis,  Dashiell,  Williams,  Hod- 
son,  Miller,  Bowie,  Sprigg,  McCubbin,  Bow- 
ling, Dirickson,  McMaster,  Jacobs,  Thomas, 
Shriver,  Davis,  Kilgour,  Waters  and  Smith — 3L 

So  the  Convention  sustained  the  previous 
question.  . 

The  question  was  then  stated  upon  the  sub- 
stitute offered  by  Mr.  Thomas,  for  the  5th  sec- 
tion of  the  report,  as  amended  on  the  motion  of 
Mr.  Bowie. 

Mr.  McMaster  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
— yeas  20,  nays  46,  as  follows; 

Jlffirmalive — ^Messrs.  Sellman,  Howard,  Chand- 
ler, Lloyd,  Dickinson,  McCullough,  Bowie, 
Bowling,  Thomas,  Shriver,  Gaither,  Biser,  Sap^ 
pingtouj  Stephenson,  Nelson,  Brent,  of  Bait. 
city,  Michael  Newcomer,  Brewer,  Slicer  and 
Brown— 20. 

J^tsative— 'Messrs.  Chapman,  President,  Mor- 
gan, Blakiston,  Hopewell,  Ricaud,  Chambers-, 
of  Kent,  Donaldson,  Dorsey,  Wells,  Randall, 
Bond,  Jenifer,  Buchanan,  Bell,  Welch,  John 
Dennis,   Dashiell,   Williams,  Hodson,  Millet) 
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Tuck)  Sprigg,  McCubbin,  Grason,  Wright,  Dir- 
ickson,  McMaster,  Jacobs,  McHenry,  Carter, 
Thawley,  Stewart,  of  Caroline,  Gwinn,  Stew- 
art, of  Bait,  city,  Sherwood,  of  Bait,  city,  "Ware, 
K"iery,  Davis,  Kilgour,Waters,  Anderson,  Holly- 
day,  Fitzpa trick.  Smith,  Parke  and  Shower — 46. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  on  the  adoption 
of  the  substitute  as  offered  by  Mr.  Dorsey  in 
place  of  the  5th  section  of  said  report. 

On  motion  of  Mr.  Dorsey,  the  yeas  and  nays 
Were  ordered  and  resulted  as  follows: 

Affirmative — Messrs.  Chambers,  of  Kent,  Don- 
aldson, Dorsey,  Wells,  Randall,  Davis  and 
Waters^ — 7. 

J^egative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Hopewell,  Dickinson,  Ricaud,Bond, 
Jenifer,  Howard,  Buchanan,  Bell,  Welch, 
Chandler,  Lloyd,  John  Dennis,  Dashiell,  Wil- 
liams, McCullough,  Miller,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Grason,  Wright, 
Dirickson,  McMaster,  Jacobs,  Thomas,  Shriver, 
Gaither,  Biser,  Sappington,  Stephenson,  Mc- 
Henry, Nelson,  Carter,  Thawley,  Stewart,  of 
Caroline,  Gwinn,  Stewart,  of  Bait,  city,  Brent, 
of  Bait,  city,  Sherwood,  of  Bait  city.  Ware, 
Fiery,  Michael  Newcomer,  Kilgour,  Brewer, 
Anderson,  Hollyday,  Slicer,  Fitzpatrick,  Smith, 
Parke,  Shower  and  Brown — 57. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  upon  the  adoption 
©f  the  5th  section  as  reported  by  the  committee. 

On  motion  of  Mr.  McHenry,  the  yeas  and 
nays  were  ordered  and  resulted  as  follows: 

l^ffirmative — Messrs.  Chapman,  Pres't,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Dorsey,  Wells,  Randall,  Sellman, 
Bond,  Howard,  Buchanan,  Bell,  Chandler, 
Lloyd,  Dickinson,  John  Dennis,  Dashiell,  Wil- 
liams, Hodson,  McCullough,-  Miller,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Bowling,  Grason, 
Wright,  Dirickson,  McMaster,  Jacobs,  Thomas, 
Shriver,  Biser,  Stephenson,  Nelson,  Carter, 
Thawley,  Stewart,  of  Caroline,  Stewart,  of 
Bait,  city,  Ware,  Fiery,  Davis,  Kilgour,  Brew- 
er, Waters,  Anderson,  Hollyday,  Slicer,  Fitz- 
patrick, Smith,  Shower  and  Brown — 55. 

J^egalive — Messrs.  Donaldson,  Jenifer,  Welch, 
Gaither,  Sappington,  McHenry,  Gwinn,  Brent, 
of  Bait,  city,  Sherwood^  of  Bait,  city,  Michael 
Newcomer  and  Parke. — IL 

So  the  5th  section  was  adopted. 

The  President  laid  before  the  Convention  the 
following  communication  from  His  Excellency 
Governor  Low: 

State  Department, 

Annapolis,  April  2d,  1851. 
To  the  President  of  the  Convention: 

Sir:  In  compliance  with  the  resolution  of  the 
Convention,  I  herewith  transmit  copies  of  the 
papers  and  documents,  on  file  in  this  Depart- 
ment, relating  to  the  case  of  the  requisition  of 
the  Governor  of  Pennsylvania,  for  the  delivery 
of  J.  S.  Mitchell. 

I  have  the  honor  to  be,  respectfully,  &c.' 


t  Which  was  read. 


,E.  LOUIS  LOWE* 


Mr.  BlakistonIe  moved  that  the  communica- 
tion and  accompanying  papers  be  referred  to  a 
select  committee  of  seven,  to  be  appointed  by 
the  Chair. 

The  motion  was  agreed  to. 

Mr.  Blaktston  requested  the  Chair,  that  he 
should  not  be  appointed  a  member  of  the  com- 
mittee. 

Mr.  Bowie;  moved  to  reconsider  the  motion  to 
refer.  He  could  see  no  reason  whatever  for  refer- 
ring a  communication  of  this  sort  to  a  committee 
where  it  would  sleep  and  never  be  heard  of  again. 
He  took  it  for  granted  that  the  communication 
was  intended  to  convey  information  to  the  people 
of  the  State  in  reference  to  a  very  impoitant  and 
delicate  question — the  case  of  a  citizen  of  Mary- 
land going  into  Pennsylvania  to  recapturea  fugi- 
tive slave.  Tile  most  proper  course  for  the  Con- 
vention to  pursue  would  be,  in  his  opinion,  to 
order  the  publication  of  the  message,  whatever  it 
might  contain.  If  there  Was  any  question  upon 
the  contents  of  the  message,  members  should  call 
for  the  reading  of  the  papers.  The  presumption 
was,  that  the  action  of  the  Governor  of  Mkryland 
had  been  conformable  to  the  general  sentiments 
of  the  people;  and  he  was  willing,  in  advance,  to 
lay  it  before  the  people.  He  was^  unwilling.  Ito 
place  the  communication  in  the  hands  of  a  Com- 
mittee, which  might  never  report. 

Mr.  Jenifer  suggested  that  the  gentleman  who 
had  introduced  the  resolution  of  inquiry,  to  which 
this  was  a  reply,  was  not  present,  and  perhaps  it 
would  be  belter  to  allow  the  whole  subject  to  lie 
over  until  to-morrow  morning. 

Mr.  Bowie  remarked  that  it  might  never  come 
up  again,  if  passed  over  now. 

Mr.  Thomas  suggested  that  the  committee 
would  probably  report  in  the  morning;  and  there 
might  be  portions  of  the  document  which  need 
not  be  printed.  He  understood  that  there  wais 
an  elaborate  and  voluminous  indictment,  which  it 
would  perhaps  be  unnecessary  to  print. 

Mr.  Bowie  remarked  that  he  was  anxious  to 
see  that  very  indictment,  and  to  have  the  people 
see  it,  and  know  what  tlie  action  of  Pennsylvania 
has  been. 

Mr.  Thomas  said  that  he  did  not  know  what 
the  document  contained.  He  had  at  fiist  desired 
that  it  should  be  read,  but  finding  that  it  was  vol- 
unvinous,  he  had  witlidrawn  that  request.  It 
would  be  advisable  that  a  committee  should  ex- 
amine it  this  evening,  as  tliere  might  be  other  pa- 
pers, even  if  the  indictment  should  be  published, 
which  might  advantageously  be  omitted. 

Mr.  Bowie  said  that  his  only  objection  was, 
that  by  possibility,  and  he  feared  by  probability, 
the  committee  would  not  report. 

Mr.  Blakistone  wished  it  to  be  understood 
that  in  moving  its  reference  to  a  committee,  he 
had  no  intention  to  conceal  from  the  public 
the  communication  just  received  from  the  Execu- 
tive. The  papers  were  voluminous,  and  he  thought 
it  the  best  way  to  refer  them  to  a  committee, 
which  would  report  to  the  Convention  what  ac- 
tion it  was  proper  to  take  upon  them,  as  well  as 
W^hat  portion  of  them— if  only  a  portion— should 
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te  pi-inled.  The  gentleman  from  Prince  George's 
desired  the  indictment.  He  liad  no  objection,  for 
his  own  part,  to  tlie  printing  of  the  whole  docu- 
ment, if  necessary  to  place  tlie  action  of  the 
Executive  of  Maryland  properly  before  the  peo- 
ple. He  would  noi  object  to  tlie  reconsideration, 
however,  if  the  Gonveiition  thought  proper. 

Mr.  BowTE  said  that  the  fact  was  simply  this: 
a  requisition  had  been  made  by  the  Governor  of 
Pennsylvarsia,  upon  the  Governor  of  Maryland 
for  a  Mr.  Mitchell.  This  demand  had  been  re- 
fused, and  a  correspondence  had  ensued  between 
the  two  Executives.  It  was  exceedingly  de- 
sirable that  the  people  of  the  State  of  Maryland 
should  know  the  grounds  taken  by  those  two 
States  in  reference  to  this  subject.  The  Con- 
vention was  just  as  w^ell  prepared  to  act  upon 
the  question  of  printing  that  correspondence,  as 
any  committee  could  be.  If  referred  to  a  com- 
Efiittee,  it  miglit  be  delayed,  if  reported  at  all, 
until  a  time  when  the  Convention  v/ould  be  ill 
prepared  for  it,  being  engaged  in  the  discussion 
of  other  and  important  questions.  The  refe- 
rence to  a  committee  be  considered  a  mere  idle 
waste  of  time. 

Mr.  Blakiston  said  that,  in  his  opinion,  it 
would  be  the  bounden  duty  of  the  Convention, 
if  they  approved  the  course  of  Governor  Lowe, 
not  only  to  have  this  communication  published, 
but  to  endorse  the  action  of  the  Executive  by  a 
solemn  and  unanimous  vote.  For  that  reason, 
it  would  be  important  that  it  should  be  referred 
to  a  committ'se  in  order  that  the  action  of  the 
Executive  might  be  sustained  by-  a  proper  reso- 
lution, passed  by  the  Delegates  of  the  whole 
body  of  the  people  of  the  State  of  Maryland. 
The  documents  should  then  be  published  to  enable 
the  people  of  Maryland  to  understand  the  action 
ef  the  Executive  and  to  endorse  it. 

Mr.  Randall  reurretled  to  differ  so  much  from 
those  whose  opinions  he  highly  esteemed.  He 
considered,  as  the  sole  object  of  this  Convention 
was  the  formation  of  a  Constitution  for  the  State, 
that  the  introduction  of  the  resolution  of  the 
gentleman  from  Calvert  had  regard  to  that  olyeci 
alone.  He  therefore  was  clearly  in  favor  ol  the 
reference  of  the  information  obtained  under  that 
resolution  to  a  committee,  as  suggested  by  the 
gentleman  from  St,  Mary's.  But  he  did  not 
think  it  was  the  duty  of  this  Convention  to  cir- 
culate information  of  this  description,  hovvevnr 
interesting  and  desirable,  among  the  people.  We 
had  enough  to  do  to  attend  to  the  business  pro- 
perly submitted  to  us. 

Rlr.  Spencer  remarked  that  the  gentleman 
from  Calvert  had  disavowed  any  such  purpose. 
He  had  said  that  communications  had  passed 
between  the  Executive  of  Pennsylvania  and  the 
Executive  of  Maryland,  which  could  have  no 
r-slevancy  at  all  to  the  action  of  this  Conven- 
tion; but  he  desired  that  the  information  should, 
be  laid  before  the  Convention  for  their  informa- 
tion; and  probably  with  a  view  that  the  action 
of  the  Executive  might  be  sustained  and  en- 
forced by  the  weight  and  character  of  the  Con- 
vention, by  the  passage  of  a  resolution. 

Mr.  Bowie  suggested  that  it  was  the  same 
motive  which  had  actuated  the  members  of  the 
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Convention  in  passing  a  resolution  unanimously 
in  reference  to  the  compromise.  That  had 
nothing  to  do  v/ith  the  framing  of  the  Constitu- 
tion; but  it  was  a  question  all-important  and  vital 
to  the  interests  of  the  State.  This  was  a  ques- 
tion of  great  importance,  and  also  entitled  to  at- 
tention by  the  Convention.  The  state  of  the 
case  ought  to  be  known. 

Mr.  Randall  resumed,  and  said  he  had  been, 
entirely  misunderstood  if  it  was  supposed  that  he 
wished  to  suppress  any  information.  He  wag 
glad  the  information  had  been  laid  before  them, 
and  trusted  that  it  would  be  solemnly  and  care- 
fully examined  by  a  committee  of  the  house. 
He  desired  that  committee  to  examine  it  with  a 
view  to  see  whether  or  not  it  was  necessary  to 
engraft  in  the  Constitution  any  provision  to  apply 
10  such  a  slate  of  things — a  provision  prohibiting, 
the  delivery  up  of  a  citizen  of  tliis  Slate  charged 
with  such  an  imaginary  offence  against  the  un- 
constitutional laws  of  other  States.  In  this  viewr 
alone  would  he  vote  for  the  reference  to  a  com- 
mittee. The  executive  of  Maryland  was  very 
well  able  to  take  care  of  his  department,  and  so 
was  the  Attorney  General,  by  the  publication  of 
tins  correspondence.  If  the  people  of  Maryland 
desired  the  coirespondence  to  be  published,  it 
could  be  very  readily  done  by  the  newspapers;  but 
this  Convention,  he  would  respectfully  submit, 
was  not  the  proper  organ  for  the  publication  of 
such  information.  If  it  was  to  be  printed  for  the 
purpose  of  circulation,  the  Executive  had  ihe 
pov^er  to  do  it;  or  it  might  be  published  in  the 
piipers,  as  it  would  be,  if  of  suflicient  interest  to 
be  sought  for — and  from  what  he  heaid  it  was 
both  interesting  and  important  to  the  people. 
But  all  that  the  Convention  had  to  do  with  it  was 
to  examine  whether  there  was  a  sufficient  reason 
shown  by  this  correspondence  for  the  introduction 
of  any  provision  in  the  organic  law  of  the  State, 
requiring  that  to  be  done  by  the  Executive  of 
this  State  which  he  had  in  this  case,  from  his 
own  proper  sense  of  duty,  voluntarily  done. 

Mr.  Bowie  withdrew  the  motion  to  recon-- 
sider,  and  said  that  he  trusted  that  the  commit- 
tee would  report  to-morrow  morning  a  resolu-- 
tion  upon  the  subject,  affirming  the  course  of' 
the  Executive  of  the  State. 

Mr.  Morgan  said  that  he  could  not  permit  this  ■ 
matter  to  go  to  the  committee  without  saying 
something  in  reply  to  what  had  fillen  from  hia- 
friend  from  Anne  Arundel,  (Mr.  Randall  )  Foi; 
one,  he  could  not  consent  to  remain  silent,  and 
have  it  said  here  that  the  people  of  Maryland  had 
no  ititerest  in  a  question  like  this. 

Mr.  Randall.  My  friend  has  misunderstood 
me ;  I  did  not  say  that. 

Mr.  Morgan  did  not  desire  to  misrepresent  his 
friend,  but  certainly  he  had  argued  that  it  did  not 
come  within  the  proper  duties  of  this  Convention, 
and  therefore,  that  the  whole  subject  should  be 
turned  over  to  the  Legislature.  What,  then,  was 
this  question  about  which  we,  representing  the 
sovereign  people  of  Maryland,  should  not  at  tills 
lime  speak.'  A  citizen  of  Maryland  had,  by 
means  of  two  agents,  succeeded  in  reclainnng  a 
fuLiilive  slave  from  the  State  of  Pennsylvania,  hia 
undoubted  property,  and  that  citizen  is  now  de-- 
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manded  upon  the  requisition  of  the  Governo/  of 
Pennsylvania,  to  answer  what?  To  answer  the 
high  crime  of  having  employed  agents  in  the  State 
of  Pennsylvania  to  arrest  and  bring  to  him  his 
slave,  at  his  home  in  Maryland,  under  the  act  of 
Congress  passed  for  that  purpose.  For  doing  this 
without  iiis  ever  having  been  in  the  Stale  of 
Pennsylvania,  under  the  law  of  that  State,  if  he 
understood  it,  if  the  people  of  this  country  under- 
stood it,  if  the  people  of  the  State  of  Maryland 
understood  it,  was  a  penitentiary  offence — and 
which  penalty,  if  Mitchell  should  be  delivered  up 
to  be  tried  by  that  law,  would  be  visited  upon 
him,  by  incarceration  in  the  State  prison — to  be 
tried,  condemned  and  imprisoned,  under  the 
charge  of  kidnapping,  when  tiie  only  offence  com- 
mitted was,  that  he  dared  to  receive  his  own  prop- 
erty, at  his  own  house,  in  his  own  State.  Nor  is 
this  all.  The  two  agents  wlio  assisted  in  reclaim- 
ing his  properly  are  now  confined  within  the 
penitentiary  walls  of  the  State  of  Pennsylvania, 
having  been  condemned  and  sentenced  under  the 
very  law  by  virtue  of  which  this  requisition  is 
made,  in  order  to  enforce  it  against  Mitchell. 
Sir,  are  we  to  extend  no  helping  hand  to  those 
who  cannot  help  themselves?  Are  these  two 
men,  who  have  jeopardized  and  been  deprived  of 
their  liberty  for  standing  by  the  institutions  of 
our  State  and  the  rights  of  iis  citizens,  to  receive 
nothing  from  ks  but  remorseless  delay,  to  prolong 
their  sufferings  and  their  disgrace?  Does  not 
every  feeling  of  the  human  heart,  of  State  pride, 
of  common  mterest  in  a  common  cause,  appeal  to 
us  to  use  every  effort,  to  exhaust  every  remedy, 
and  apply  every  means  to  unbolt  their  prison 
doors  and  relieve  their  sufferings?  For  one,  in  a 
case  like  tins,  he  could  not  be  tied  down  to  a  con- 
struction of  power  that  would  limit  his  action  in 
giving  relief,  or  steel  his  heart  to  the  wrongs  en- 
dured by  these  men.  Besides,  our  action  was  of 
importance,  if  for  nothing  else,  to  fix  the  attention 
of  the  people  of  the  Slate  and  of  the  whole  Union 
upon  this  evident,  open,  direct  violation  of  the 
p&ace  measures  passed  by  Congress  in  the  execu- 
tion of  tiie  State  law  of  Pennsylvania — a  law 
which  amounted  to  an  open  nullification  by  a 
Slate  of  an  act  of  the  General  Government, 
passed  to  save  the  Union  and  the  Constitution 
irom  destruction.  The  people  were  interested  in 
it — this  Convention,  as  the  representatives  of  the 
people,  were  interested  in  it — and  they,  as  the 
representatives  of  the  people,  should,  in  a  manner 
as  public  as  their  action  can  make  it,  disseminate 
this  light  amongst  them,  that  they  may  see  and 
know  liow  and  in  what  mannur  their  rights  are 
outraged,  by  those  who  have  in  a  solenm  com- 
pact plighted  their  failii  to  respect  them. 

We  are  here  clothed  with  Ihe  sovereign  rights 
of  the  people — in  fact,  are  the  people  in  epitome; 
was  this  the  time,  then — are  we  liie  persons  to 
talk  abaul  the  sorry  matter  of  dollars  and  cents, 
and  liokl  ourselves  down  lo  technicalilies,  the  le- 
gality oi"  our  powers  and  duties,  when  the  rights 
of  our  people  are  invaded  and  one  of  their  best 
citizens  demanded  to  answer  for  tlie  "  crime" 
of  taking  back  to  his  possession  his  own  prop- 
erty? He  thought  not.  He  thought  that  we 
should  not  be  held  lo  the  rigid  rule,  to  the  Record  ^ 


in  such  cases.  Why,  this  was  the  only  law  of  all 
the  compromise  measures  in  which  Maryland  was 
interested.  It  was  the  only  one  in  that  great  se- 
ries of  measures  that  the  South  stood  on  upon 
that  eventful  occasion.  Maryland,  Virginia,  and 
the  border  slave  States,  more  than  any  others, 
were  deeply,  vitally  concerned  in  the  due  observ- 
ance of  each  and  every  one  of  the  laws  comprised 
in  that  adjustment.  Violate  one — you  annul  the 
contract,  and  by  that  violation  trample  into  the 
dust  the  rights  of  the  party  injured.  Maryland 
and  the  border  States  have  stood  by  that  contract, 
are  willing  to  stand  by  it  for  all  time  to  come, 
yet  a  State  contiguous  to  them  had  passed  lawa 
nullifying  the  laws  of  Congress — a  bond  of  union 
by  which  the  States  were  bound  together — taking 
their  best  citizens  for  reclaiming  their  property, 
manacling  them  in  the  dungeons  of  a  Slate  pris- 
on, and  in  the  face  of  all  this,  when  information 
was  sought  to  be  spread  among  the  people  of  Ma- 
ryland, that  this  might  be  known,  what  was  to 
be  done  by  them?  Why,  we  are  to  be  told  that 
we  should  not  move  a  finger,  because  if  we  do, 
we  go  beyond  the  record  and  the  sphere  of  our 
duty.  He  must  dissent  from  this  doctrine.  Thia 
Convention  had  as  much  to  do  with  this  question 
as  they  had  to  do  with  other  matters  that  had 
claimed  their  attention  during  its  sittings.  The 
publication  of  the  Governor's  message,  the  ap- 
pointment of  the  committee  of  twenty-one,  as  re- 
ferred to  by  the  gentleman  from  Prince  George's, 
to  take  the  question  of  adjustment  into  consider- 
ation, and  to  endorse  this  very  bill,  which  was  in- 
fringed now  by  the  requisition  of  the  Governor  of 
Pennsylvania,  when  before  the  Congress  of  the 
United  States — all  required  just  as  much  the 
power  of  the  Convention  as  that  which  was  now 
sought  to  be  exercised  by  the  action  to  be  taken 
by  this  Convention.  Where,  then,  was  the  argu- 
ment of  want  of  powers  ?  This  action  of  the 
Convention  answered  that  we  had  it. 

He  could  not  sit  still  without  expressing  these 
opinions.  He  hoped  that  these  papers  would  be 
read,  printed,  and  considered,  and  if  it  should 
be  necessary,  an  expression  of  the  feelings  and 
opinions  of  this  Convention  be  put  forth  in  some 
shape  or  form,  by  way  of  resolution  or  other- 
wise, so  that  the  people  of  Maryland  might 
know  what  had  been  done  in  reference  to  some 
of  their  citizens,  and  the  people  of  the  whole 
country  might  know  the  action  of  those  who 
were  attempting  to  disturb  this  great  comprom- 
ise, this  great  law  of  the  Union,  without  which 
the  Union  would  cease  to  exist.  And  for  the 
further  purpose  of  giving  relief  to  those  who 
now  were  felons  in  a  State  prison  for  standing 
by  our  citizens,  the  institutions  of  our  State, 
and  the  execution  of  laws  upon  which  the  safe- 
ty of  the  confederacy  stands. 

The  President  then  announced  as  the  com- 
mittee, Messrs.  SoUers,  Shriver,  Bowie,  How- 
ard, Williams,  Lloyd  and  McHenry. 

The  Convention  then  resumed  the  considera- 
tion of  the  report  of  the  committee  on  the  Ex- 
ecutive department. 

Mr.  Chambers,  of  Kent,  said  that  he  was  not 
aware  that  the  consideration  of  that  part  of  the 
Executive  report  relating  to  the  oath  of  oflBce 
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^ad  beett  cohcluded.  He  desired  to  call  the  at- 
tention of  the  Convention  to  one  thing,  if  it  was 
in  order.  He  heard  the  chairman  make  some 
remarks  about  the  oath  of  office,  but  he  did  not 
know  what  they  were. 

The  President  stated  that  the  chairman  of 
the  committee  who  reported  this  bill  had  in- 
formed the  Chair  that  the  section  to  which  the 
gentleman  referred  had  been  waived,  because 
there  had  been  an  oath  of  office  adopted  which 
he  supposed  covered  the  case.  The  ninth  sec- 
tion had  been  passed  over  informally. 

Mr.  McHeNry  moved  the  following  as  an  ad- 
ditional section  to  the  bill 

Sec.  Every  bill,  resolution  or  act,  which 
shall  have  passd  the  General  Assembly,  shall 
before  it  becomes  a  law,  be  presented  to  the 
Governor;  if  he  approve  he  shall  sign  it,  but  if 
not,  he  shall  return  it  with  his  objections,  to 
that  House  in  which  it  shall  have  originated, 
who  shall  enter  the  objections  at  large  on  their 
journal  and  proceed  to  reconsider  it.  If,  after 
such  reconsideration,  two-thirds  of  each  house 
shall  agree  to  pass  such  bill,  resolution  or  act, 
it  shall  become  a  law.  But  in  all  such  cases 
the  votes  of  both  houses  shall  be  taken  by  yeas 
and  nays,  which  shall  be  entered  on  their  re- 
spective journals.  If  any  bill,  resolution  or 
act,  shall  not  be  returned  by  the  Governor  with- 
in five  days  after  it  shall  have  been  presented  to 
him,  the  same  shall  become  a  law  in  like  man- 
ner as  if  he  had  signed  it,  unless  the  General 
Assembly  by  its  adjournment,  prevent  its  re- 
turn, in  which  case  it  shall  not  be  a  law. 

On  motion  of  Mr.  Bowie,  the  further  consid- 
eration of  the  report  was  postponed  unil  to- 
morrow. 

Reporting  for  the  Convention. 

Mr.  Bowie,  from  the  committee  on  Printing, 
submitted  the  following  report: 

The  committee  on  printing  to  whom  was  re- 
ferred the  letter  of  Henry  G.  Wheeler,  the  Re- 
porter to  the  Convention,  beg  leave  to  report, 
that  the  fund  heretofore  appropriated  to  meet 
the  expense  incurred  in  the  reports  of  the  de- 
bates of  the  Convention  will  soon  be  exhausted. 
When  the  contract  was  made  with  the  Reporter, 
a  majority,  if  not  all  of  the  committee,  were  of 
the  opinion  that  the  labors  of  the  Convention 
would  have  terminated  by  the  fifteenth  day  of 
March  last,  and  this  opinion  it  is  believed  was 
generally  if  not  universally  acquiesced  in  by  Ihe 
Convention  itself.  The  only  departure  which 
is  brought  to  the  notice  of  the  committee  from 
the  terms  of  the  original  contract,  has  occurred 
in  some  reports  of  speeciies  by  the  members 
themselves,  which  extended  beyond  the  "sketch- 
es of  debates,"  as  expressed  in  the  terms  of  the 
contract,  whereby  the  extent  and  expense  of 
said  debates  have  been  greatly  increased,  but 
this  departure  has  been  acquiesced  in  by  the 
Convention  to  which  the  said  contract  was  re- 
ported. The  committee  impressed  with  the  im- 
portance of  continuing  the  debates  after  having 
progressed  so  far,  would  recommend  the  adop- 
tion by  the  Convention  of  a  resolution  making 
a  further  appropriation  of  the  sum  of  two  thou- 


sand dollars,  which  it  is  believed  will  fully  meet 
this  expense. 

The  committee  in  making  this  report  must  do 
the  justice  to  the  Reporter  to  add,  that  in  the 
event  of  the  refusal  of  the  Convention  to  make 
the  appropriation  necessary  to  meet  the  ex- 
penses, he  is  willing  to  continue  his  individual 
labor  in  the  service  of  the  Convention  without 
further  compensation,  but  at  the  same  time  they, 
cannot  believe  that  the  Convention  would  ac- 
cept the  said  services  without  making  ample  re- 
muneration. 

All  of  which  is  submitted. 

THOMAS  F.  BOWIE,    ) 
J.  B.  RICAUD, 
A.  RANDALL. 

Resolved,  That  the  President  of  this  Conven- 
tion pay  to  the  order  of  Henry  G.  Wheeler,  the 
Reporter  of  this  Convention,  such  sums  from 
time  to  time,  as  he  shall  obtain  certificates  from 
the  committee  on  accounts,  for  reporting  the 
debates  of  the  Convention,  provided  the  gross 
amount  of  said  orders  shall  not  exceed  the  sum 
of  two  thousand  dollars. 

Mr.  Bowie  said  that  be  would  merely  state  to 
the  Convention,  that  if  they  should  pass  this  re- 
solution, it  would  not  be  an  absolute  appropria- 
tion of  the  whole  $2,000.  It  was  merely  to 
continue  the  reporting  of  the  debates,  at  the 
rates  which  were  mentioned  in  the  original  pro- 
position. The  whole  of  the  fund  being  now 
exhausted,  or  being  about  to  become  so,  unless 
this  resolution  should  be  passed,  the  reports 
must  cease.  There  being  no  further  funds  with 
which  to  pay  the  Reporter,  he  would  be  obliged 
to  sit  there  from  day  to  day,without  assistance,  to 
get  on  as  best  he  could  under  the  original  con- 
tract, or  they  must  make  further  appropriations 
to  enable  him  to  obtain  a  sufficient  number  of 
assistants  to  carry  on  the  reporting.  If  this 
proposition  should  be  adopted,  it  would  continue 
the  reporting  of  the  debates  to  the  20th  day  of 
May. 

Mr.  Magraw  said  that  he  was  entirely  igno- 
rant of  the  terms  of  the  contract,  and  if  it  could 
be  had,  he  would  like  to  hear  it  read. 

Mr.  Stewart,  of  Baltimore  city,  regretted 
to  differ  with  his  associates  on  the  committee  in 
regard  to  the  subject-matter  of  the  report  just 
submitted.  At  present  he  would  do  no  more 
than  to  have  his  dissent  noted  on  the  Journal. 
He  had  prepared  a  contra  report,  but  he  would 
not  present  it. 

The  contract  was  then  read,  (as  requested  by 
Mr.  Magraw.) 

Mr.  Magraw  said  that  many  of  the  reported 
speeches  published  exceeded  the  limits  that  had 
been  agreed  upon  by  the  Convention  and  Re- 
porter; and  he  wished  to  inquire  of  the  committee 
whether  they  had  sanctioned  the  reporting  of 
speeches  by  members  themselves  to  the  extent 
to  which  they  had  been  reported?  There  were 
many  speeches  which  occupied  about  fifteen 
minutes  in  their  delivery,  which  had  been  re- 
ported in  the  debates,  and  it  would  take  at  least 
one  hour  to  read  them.    He  wished  to  kQOTr 
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trlietlier  this  had  been  sanctioned  by  the  com- 
ihittee? 

Mr.  Bowie  replied  that  he  knew  but  three  or 
four  gentlemen  upon  that  floor  who  had  under- 
taken to  go  to  the  trouble  of  sketching  out  their 
remarks.  If  the  gentleman  wished  to  know 
their  names,  he  could  mention  them. 
Mr.  Magraw.  It  is  not  necessary. 
Mr.  BoWiE  did  not  consider  this  as  a  depart- 
ure from  the  terms  of  the  contract,  which  pro- 
Tided  that  correct  and  substantial  sketches 
should  be  given.  No  gentleman  among  those 
■who  were  stated  to  have  published  their  speech- 
es at  a  greater  length  than  they  actually  deliv- 
ered them  went  beyond  a  correct  and  substantial 
report,  and  their  speeches  were  not  embraced 
in  a  much  larger  space  than  if  they  had  been 
correctly  and  substantially  reported  by  the  Re- 
porter himself.  The  sketches  made  by  the  He- 
porter  himself,  in  nine  cases  out  of  ten,  had 
actually  been  diminished.  But  these  were  prop- 
ositions made  by  gentlemen  themselves  to  the 
Reporter,  which  could  not  be  resisted  by  him. 
No  complaint  had  been  made  by  any  pari  of 
the  Convention,  and  il  did  not  seem  altogether 
right  for  the  Convention  to  blame  the  Reporter 
for  that  which  a  part  of  the  Convention  itself 
did.  There  was  no  sort  of  objection  to  this, 
but,  on  the  contrary,  it  had  met  with  the  acqui- 
escence of  all, 

Mr-  Chambers  said,  he  could  declare  can- 
didly, that  in  all  the  reports,  he  had  seen  but 
two  instances  in  which  speeches  not  delivered 
on  the  floor  were  found  in  the  debates.    He  had 
made  about  as  many  as  most  of  the  members,  and 
he  could  safely  aver  they  were  generally,  as  far 
as  they  went,  in  the  language,  and  uniformly  in 
substance,  what  he  said  in  the  House — nothing 
more  or  less.     But  if  tiie  reports  were  not  al- 
ways exact  reports  of  what  was  said,  it  was  not 
the  fault  of  the  Reporter.    It  was,  as  his  friend 
from  Prince  George's  said,  the  work  of  mem- 
bers, who  amplified  or  abridged  their  notes  re- 
ceived from  the  Reporter.     Let  this,  however, 
be  as  it  may,  we  are  now  informed  that  the 
Reporter  could  not  perform  the  services  requi- 
red of  him,  for  the  sum  stipulated,  without  se- 
rious loss.     The  question,  then,  is  put  to  us. 
Will  this  body ,  the  representatives  of  the  liberal 
and  generous  citizet>s  of  Maryland,  require  an 
honest  man  to  work  for  them,  day  by  day,  with- 
out compensation?     For  one,  he  should  do  no 
such  thing.     He  would  ask  attention  to  another 
consideration.     A  large  number  of  their  con- 
stituents had  subscribed  and  paid  for  copies- of 
the  Register  of  Debates,     They  had  a  right  to 
expect  them  to  be  furnished.    He  believed  their 
constituents  generally  would  liave  some  interest 
at  least  in  some  of  the  debates,  but  certainly 
these  subscribers  had   evinced    an    interest. — 
Would  it  he  proper — would  it  be  fair — now  to 
arrest  their  publication?     He  thought  not.     Be- 
lieving, as  he  did,  that  "the  laborer  is  worthy  of 
his  hire,"  and  unwilling  to  arrest  the  means  of 
information  to  the  people  of  the  State,  who  de- 
sired to  know  what  we  were  doing  and  wliy  we 
were  doing  it,  he  was  for  giving  a  just  ccmpen- 
BatioQ  to  the  Reporter,    ^jjj 


One  other  idea,  and  be  would  ask  for  it  ths 
consideration  of  his  friend  from  Harford,  {Mti 
Magraw,)  than  whom  there  was  not  on  this  floor 
a  more  amiable  man,  or  one  of  kinder  feelings. 
It  was  this:  if  we  wei'e  to  have  long  speeches j 
either  on  the  floor  or  in  the  House,  was  it  not 
as  well,  in  many  cases,  to  dispense  with  thera 
here  and  have  them  put  in  the  Register?  Would 
not  many  in  the  Contention  be  well  pleased 
with  such  an  arrangement?  Indeed,  as  a  mere 
matter  of  economy,  both  as  regards  time  and 
money,  would  not  his  friend  agree  that  such  s6 
bargain  would  not  be  a  bad  one? 

Mr.  Brent,  of  Baltimore  city,  rose  for  the  pur- 
pose of  giving  the  reasons  which  should  influence 
his  vote.  In  the  fiist  place  they  had  the  Repoiter 
in  their  power,  for  the  contract  contained  a  clause' 
providing  that  he  was  hound  to  report  for  fhem 
from  that  fund,  regardless  of  the  length  of  time 
they  might  remain  in  session  This  vvas  what  the 
contract  said.  He  tvould  say  that  a  man  who' 
made  a  contract  of  this  kind  acted  under  a  moral 
dicreSse.  Vf  hal  duresse  7  This:  that  a  genlfeniare 
had  been  brought  here,  understanding  that  the 
Convention  uould  employ  him  as  their  Reporter^ 
by  vvfiieh  he  lost  a  tnost  lucrative  and  profitable 
situation  in  Washington;  for  he  had  heard  mem- 
bers of  Congress  say  that  they  regarded  him  as^ 
the  very  best  Repofler,  and  that  his  loss  was  very 
much  deplored.  At  first  the  Convention  refused 
to  employ  hun,  but  finally  retraced  its  steps,  and 
secured  hfs  nerviccs.  He  regretted  very  much  the 
mode  in  which  the  Reporter  had  been  employed — 
nforely  to  furnish  sketches,  reducing  each  speech 
liiree-fourths.  He  regretted  that  they  had  not 
pursued  the  policy  of  the  Virginia  Convention, 
Its  debates  were  reported  verbatim  et  tileralum. 
Tlieir  reports  were  in  full,  and  he  believed  they 
were  published  in  all  of  the  RichmoRd  newspa- 
pers. Tills  was  the  course  which  should  have 
been  pursued  by  this  Convention. 

What  was  the  resolution  .?  IS'obody  doubted  thef 
integrity,  the  fidelity,  the  industry  of  the  Re- 
porter. In  the  commencement  of  the  session,  aU 
the  skelcbes  were  published,  he  believed,  wilhoufe 
revision  by  members,  and  they  did  not  see  them  un- 
til atier  they  appeared  in  print.  He  discovered  this 
plan  of  reducing  the  debates  to  one-fourth  led  ta 
absurdities.  In  one  inslano,  he  was  made  to  a.s- 
sert  that  minors  were  legal  voters.  In  justice  to 
himself,  he  afterwards  told  tiie  Reporter  that  ho 
would  expect  to  revise  the  skelclies  of  his  re-' 
n>arks.  He  felt  this  to  be  due  to  himself,  for  the 
idea  of  having  incorrect  versions  of  lus  remarks 
circulated  throughout  the  State  was  very  unpleas- 
ant to  him.  Any  g.enllenian  could  see  that  h© 
had  never  put  in  Ihree-fourths  of  what  he  said. 
It  was  difficult  to  say  how  much  a  man  speaks. 
His  friend  from  Harford  could  ryot  say  how  much 
spact!  on  paper  the  reuiaiks  which  he  was  now 
making  would  fill.  He  did  not  feel  bound,  as  are 
honorable  gentleman,  to  stand  upon  the  letter  of 
the  contract  and  execute  it ;  iherefoie,  he  should 
vote  for  the  resolution.  His  gieat  object  in  doing 
so  would  be  to  furnish  light  and  ditfuse  intelli- 
gence among  the  people  of  tiie  State.  He  de- 
sired that  the  people  of  Maryland  should  know 
the  reasons  which  influenced  this  Convention  in 
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arriving  at  their  conclusions,  and  the  people  would 
not  regard  any  reasonable  cost  for  that  purpose. 

Mt-'^Magraw  did  not  wish  lo  be  understood  as 
opposed  to  this  extra  appropriation  fjr  reporlins, 
but  he  acted  in  the  early  part  of  the  session  with- 
out light.  He  desired  information  now,  although 
he  was  satisfied  with  regard  to  the  contract,  for 
he  had  heard  it  read,  a.nd  understood  it.  He  de- 
sired to  ask  further  information  from  tiic  Commit- 
tee on  Printing.  He  wished  to  know  whether 
they  would  ask  for  an  extra  appropriation  for 
printing- -whether,  under  the  contract  with  the 
printer,  it  would  not  be  necessary  that  an  extra 
appropriation  should  be  asked  for  the  printing  ? 

Mr.  Stewart,  of  Baltimore  city.     Certainly. 

Mr.  Bowie.  We  have  heard  no  complaint 
from  the  printer. 

Mr.  Magraw.     You  will,  though. 

Mr.  RiCAUD  said  that  he  examined  this  question 
yesterday.  He  called  upon  the  clerk  who  had 
kept  the  account  with  the  printer,  wiio  informed 
him  that  up  to  last  Saturday  the  printer  had  been 
paid  in  full,  which  was  to  the  amount  of  |;l,2oO. 
Therefore,  there  was  still  on  hand  $2,700.  He 
thought  tlie  printer  was  safe  enough. 

Mr.  Davis  said,  that  having  heretofore  op- 
posed the  reporting  of  the  debates  in  this  Con- 
vention, he  deemed  it  due  to  himself  very  briefly 
testate  the  considerations  which  would  influence 
his  vote  on  the  present  occasion.  He  hereto- 
fore opposed  the  reporting  for  reasons  not  now 
necessary  to  repeat.  But  it  was  a  priticiple  of 
his  life,  which  he  thought  he  should  carry  out 
in  his  public  capacity,  that  whenever  he  made 
a  contract  with  an  individual  to  do  a  piece  of 
work,  and  found  that  individual  faithfully  and 
satisfactorily  performing  his  duty,  and  that  the 
individual  had  been  imisled  by  him  in  the  amount 
and  character  of  the  work  to  be  done,  or  had 
deceived  himself,  he  held  himself  bound,  as  an 
honorable  man,  to  see  him  safely  through  the 
contract.  He  thought  it  was  his  duty  to  carry 
this  principle  out  now. 

There  was  another  consideration  which  in- 
duced him  to  do  this,  and  this  was,  as  the  hon- 
orable gentleman  from  Kent  (Mr.  Chambers) 
had  stated.  A  very  considerable  number  of  his 
constituents  had  sent  him  money  for  subscribing 
to  this  register  of  debates.  The  reporter  had 
been  influenced  by  the  committee,  believing  that 
the  session  would  terminate  a  month  and  a  half 
sooner.  They  were  now  in  regular  receipt  of 
them,  and  expected  to  see  them  until  the  end  of 
the  session.  This  consideration,  also,  in  addi- 
tion to  the  one  before  stated,  induced  him  to 
vote  for  a  reasonable  and  just  compensation,  to 
enable  the  reporter  to  continue  the  work  to  the 
end  of  the  session. 

The  question  being  on  agreeing  to  the  reso- 
lution, 

Mr.  SA^^I^fGTON  asked  the  yeas  and  nays; 
which  were  ordered,  and  being  taken,  were  as 
folloviis: 

Jljftrmative — Messrs.  Chapman, President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Donaldson,  Dorsey,  Wells,  Randall, 
Bond,  Sollers,  Jenifer,  Howard,  Buchanan, 
Welch,  Chandler,  John  Dennis,  Dashiell,  Wil- 


liams, Hodson,  Bowie,  Tuck,  Sprigg,  McCub- 
bin,  Bowling,  Wright,  McMaster,  Gaither,  Ma- 
graw, Stewart,  of  Caroline,  Gwinn,  Brent,  of 
Baltimore  city,  Sherwood,  of  Baltimore  city, 
Davis,  Kilgour,  Waters,  Anderson,  Smith  and 
Shower — 40. 

J^egative. — Messrs.    Bell,    Lloyd,    Dickinson, 
McCullough,  Miller,  Shriver,  Biser,   Sapping- 
ton,    Stephenson,    McHenry,   Nelson,    Carter, 
Thawley,   Stewart,  of  Baltimore  city.  Ware, 
Fiery,  Michael  Newcomer,  Brewer,  HoUyday, 
Slicer,  Fitzpatrick,  Parke  and  Brown — 23. 
So  the  resolution  was  adopted. 
Mr.  Tocii  submitted  the  following  order: 
Ordered,  That  the   chairman  of  the  several 
standing  committees  constitute  a  committee  of 
revision,  to  whom  shall  be  referred  all  articles 
of  the  Constitution  after  they  shall  have  been 
passed  upon  by  the  Convention,  to  be  examined 
and  printed  for  the  use  of  the  Convention  prior 
to  their  final  adoption. 

Pending  the  question  on  the  order. 
On  motion,  the  Convention  adjourned  until 
to-morrow  morning  10  o'clock. 


FRIDAY,  April  4,  1851.    ] 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  GriflBth.   ' 

The  roll  of  the  members  was  called. 

A  quorum  being  present,  the  Journal  of  yes- 
terday was  read. 

Mr.  Fitzpatrick,  from  the  committee  on  fur- 
ther Amendments  and  Revisions  of  the  Consti- 
tution, submitted  the  following  report: 

At  the  session  of  the  General  Assembly  next 
succeeding  the  return  of  every  census  of  the 
United  States  hereafter  to  be  taken,  it  shall  be 
the  duty  of  the  Legislature  to  take  the  sense  of 
the  people  of  Maryland  at  the  next  general 
election  of  delegates  to  be  held  thereafter,  for 
and  against  a  Convention;  and  if  it  be  ascer- 
tained that  a  majority  of  the  people  are  in  favor 
of  a  Convention,  the  Legislature  shall  take  mea- 
sures for  the  election  of  delegates  to  and  for  the 
assembling  of  the  Convention  at  the  earliest 
convenient  day. 

All  of  which  is  respectively  submitted, 

JAMES  FITZPATRICK,   ') 
THOS.  J.  WELCH, 
J.  SAPPINGTON, 
JNO.  D.  GAITHER. 

Which  was  read. 

Mr.  Thawley  gave  notice  of  his  intention, 
at  some  future  time,  to  move  a  reconsideration 
of  the  resolution  adopted  on  yesterday,  submit- 
ted from  the  committee  on  Printing,  in  favor  of 
Henry  G.  Wheeler,  the  Reporter  of  the  Con- 
vention. 

COMMITTEE    ON    REVISION. 

^•The  Convention  proceeded  to  the  considera- 
tion of  the  order  submitted  yesterday  by  Mr. 
Tuck,  and  which  was  in  the  words  following: 
Ordered,  That  the  chairmen  of  the  several 
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standing  committees  constitute  a  committee  of 
revision,  to  whom  shall  be  referred  all  articles 
of  the  constitution  after  they  shall  have  been 
passed  upon  by  the  Convention,  to  be  examined 
and  printed  for  the  use  of  the  Convention  prior 
to  their  final  adoption. 

Mr.  Phelps  said,  he  hoped  the  proposition 
of  the  gentleman  from  Prince  George's  (Mr. 
Tuck)  would  not  prevail,  but  that  a  select  com- 
mittee of  revision  would  be  appointed  by  the 
President.  It  was  needless  for  him  to  say  that 
no  member  of  this  body  appreciated  more  high- 
ly than  himself  the  ability  and  qualifications  of 
the  distinguished  gentlemen  who  were  at  the 
head  of  the  standing  committees  of  this  House; 
but  to  constitute  those  gentlemen  the  committee 
of  revision  upon  the  constitution  would,  in  his 
estimation,  be  doing  injustice  to  other  portions 
of  the  State.  A  very  cursory  glance  at  the  or- 
ganizations of  the  committees  of  this  House 
will  show,  that  perhaps  one-half  the  chairmen 
of  committees  are  selected  from  the  first  Con- 
gressional district,  whilst  the  sixth  Congres- 
sional district,  from  whence  he  came,  with  the 
contiguous  county  of  Caroline  besides,  was  pas- 
sed over  totally  unnoticed. 

Mr.  P.  said  that  it  might  be  urged  by  some 
that  this  apparent  neglect  was  because  the  peo- 
ple of  that  section  of  the  State  refused  to  send 
gentlemen  to  represent  them  here,  qualified  to 
discharge  the  high  and  responsible  duties  which 
attach  to  such  positions.  If  this  should  be  said, 
he  would  remark  we  have  a  gentleman  on  this 
floor  from  that  district,  whose  position  in  Ma- 
ryland was  such  as  to  induce  one  of  the  great 
parties  of  the  State,  but  a  few  years  since,  to 
run  him  for  the  chief  magistracy  of  this  Com- 
monwealth. There  is  one  other  gentleman 
here,  Mr.  President,  of  sufficient  distinction,  as 
to  induce,  but  a  short  time  since,  his  selection  to 
preside  over  the  Senate  of  Maryland;  and  yet 
two  others,  from  this  same  neglected  sixth  Con- 
gressional district,  who  have  done  good  service 
in  the  Congress  of  the  United  States.  In  con- 
clusion, he  would  remark,  that  should  a  select 
committee  be  raised,  as  now  proposed,  he 
deemed  it  almost  needless  to  say  that  he  could 
not  serve  upon  such  committee.  After  feeling 
himself  called  upon  to  say  what  he  had  said,  in 
vindication  of  his  section  of  country,  delicacy, 
if  no  higher  considerations,  would  prevent  his 
doing-  so. 

Mr.  DoRSEv  rose,  he  said,  for  information. 
He  desired  to  be  informed  by  the  Chair,  whether 
the  committee  on  Howard  county  was  to  be  con- 
sidared  as  one  of  the  standing  committees?  If  so, 
he  desired  to  be  excused  from  further  service, 
or  to  resign  in  favor  of  his  friend  from  Dor- 
chester, (Mr.  Phelps.) 

Mr.  Howard,  (to  the  Chair.)  Will  the  Chair 
be  so  good  as  to  state  how  many  standing  com- 
mittees there  are.  It  seems  to  me  that  a  com- 
mittee so  constituted  will  be  altogether  too 
numerous  a  body. 

The  President  said  that  the  Chair  did  not 
recollect,  on  the  moment,  the  number  of  the 
standing  committees. 


Mr.  Buchanan  said  there  were,{he  believed, 
some  fourteen  or  fifteen. 

Mr.  Howard.  Does  the  order  mean  that  all 
the  chairmen  must  come  together  and  constitute 
one  committee,  or  that  each  chairman  of  the 
revisory  committee  is  to  have  charge  of  the  ar- 
ticle reported  by  that  committee?  In  the  latter 
case,  the  rule  was,  he  thought,  a  good  one. 
But  if  they  were  all  to  meet  together,  and  could 
not  act  except  when  a  quorum  was  present,  it 
was  a  bad  rule. 

Mr.  Chambers,  of  Kent,  said  he  presumed 
that  the  intention  of  the  order  was  merely  that 
the  chairmen  of  the  several  standing  commit- 
tees should,  in  the  first  instance,  constitute  the 
committee;  and  they  would,  of  course,  subdi- 
vide. 

Mr,  Howard.    Then  I  have  no  objection  to  it. 

Mr.  Thomas  said,  it  was  not  his  desire,  in 
any  event,  to  be  placed  upon  the  committee,  as 
his  engagements  would  not  admit  of  his  being 
so.  But  he  would  take  the  liberty  to  suggest  to 
the  gentleman  from  Kent.  (Mr.  Chambers,)  that 
great  inconvenience  would  result  from  the  adop- 
tion of  such  a  rule. 

Mr.  Chambers,  of  Kent,  interposed,  and 
suggested  that  the  proposition  was  not  his,  but 
that  it  had  been  introduced  by  the  gentleman 
from  Prince  George's,  (Mr.  Tuck.) 

Mr.  Thomas  moved  to  amend  the  said  order, 
by  striking  out  the  words  "chairmen  of  the  sev- 
eral standing  committees,"  and  inserting  in  lieu 
thereof,  "President  appoint  a  committee  of  five 
to." 

Mr.  T.  said  that  the  constitution  ought  to  be 
one  entire  proposition,  and  ought  to  be  all  put  to- 
gether at  one  and  the  same  time;  and  a  commit- 
tee of  three  was  much  better  calculated,  in  his 
opinion,  to  answer  the  object,  than  a  committee 
of  fourteen  or  fifteen.  8 

Mr.  Chambers,  of  Kent,  said  he  had  not  the 
slightest  knowledge  of  the  existence  of  the  or- 
der until  it  had  this  morning  been  read  in  his 
hearing.  The  gentleman  who  had  moved  it 
(Mr.  Tuck)  was  not  now  in  his  seat.  In  the 
absence  of  that  gentleman,  he  (Mr.  C.)  would 
say,  as  a  mere  matter  of  suggestion,  that  he 
thought  that  if  the  gentleman  from  Frederick 
(Mr.  Thomas)  would  review  his  opinion,  he 
would  see  that  there  were  some  difficulties  ia 
his  projet  which  did  not  attach  to  that  of  the 
gentleman  from  Prince  George's,  (Mr.  Tuck.) 
It  v/as  impossible  for  any  three  gentlemen  who 
participated  in  the  labors  of  this  body,  and  who 
at  the  same  time  had  duties  to  attend  to  in  their 
rooms,  to  discharge  the  duties  of  a  committee  of 
revision  composed  of  three  members  only.  It 
would  be  unreasonable  to  expect  them  to  do  so. 
For  his  own  part,  he  would  refuse  to  take  any 
part  in  the  duties  of  such  a  committee. 

Now,  here  were  some  fourteen  or  fifteen  chair- 
men of  committees.  Let  it  be  understood  among 
themselves  that  there  should  be  a  general  dis- 
tribution of  the  work  that  was  to  be  done — and 
then  each  sub-division  of  the  committee  had  per- 
formed its  particular  duty,  let  the  whole  com- 
mittee come  together  and  see  how  the  aggregate 
work  would  consort.     His  own  [personal  con- 
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venience  would  be  consulted  by  the  refusal  of 
the  Convention  to  adopt  such  a  resolution — but, 
in  the  absence  of  the  gentleman  who  offered  it, 
he  had  thought  it  right  to  say  a  few  words  in 
explanation. 

Mr.  Randall  said,  that  the  gentleman  from 
Frederick  now  in  his  seat,  (Mr.  Johnson,)  had 
some  time  since  introduced  an  order  having  for 
its  object  the  appointment  of  a  Committee  of 
Revision.  Being  near  the  gentleman  at  the  time, 
he  (Mr.  R.)  had  suggested  to  him  this  plan, 
which  he  (Mr.  R.)  supposed  would  be  the  best. 
The  matter  was  laid  over,  and  he  supposed  it 
was  from  the  conversation  which  then  took 
place,  so  near  to  the  seat  of  the  gentleman  from 
Prince  George's,  (Mr.  Tuck,)  that  this  propo- 
sition had  now  been  made.  The  idea  then  en- 
tertained by  gentlemen  within  range  of  the  con- 
versation was,  that  the  various  chairmen  having 
had  the  custody  of  the  various  measures,  knew 
more  as  to  the  motives  which  induced  the  com- 
mittees to  come  to  the  conclusions  they  had 
adopted,  than  any  other  gentlemen. 

Again,  it  vvas  thought  important  that  the  va- 
rious branches  of  the  government  should  be  so 
organized  that  there  should  be  no  inconsistency 
in  their  various  branches.  The  object  was  to 
dovetail  (if  he  might  be  allowed  the  expression) 
all  these  various  parts  of  the  constitution,  so  as 
to  prevent  inconsistencies  and  incongruities. 

Then  again,  it  seemed  to  many  gentlemen 
who  were  inquiring  into  the  matter  at  the  time 
referred  to,  that  the  phraseology  of  the  different 
branches  of  the  constitution  should  accord. 
Mr.  R.  gave  a  case  in  illustration. 

There  could  be  no  danger  to  be  apprehended 
from  the  appointment  of  such,  a  committee,  be- 
cause the  committee  was  merely  to  recommend 
matters  to  the  Convention  for  its  final  adoption 
or  rejection,  so  that  no  important  change  could 
be  made  without  the  sanction  of  the  Conven- 
tion itself. 

He  was  satisfied  that  these  were  the  motives 
which  influenced  the  gentleman  who  had  offered 
the  proposition,  and  he  thought  it  was  due  to 
that  gentleman  that  it  should  be  so  stated. 

Mr.  Thomas  said  he  had  already  intimated  his 
opinion  that  a  committee  less  numerous  than  that 
proposed  by  the  gentleman  from  Prince  George's, 
(Mr.  Tuck.)  would  be  more  convenient,  and 
more  likely  to  come  to  a  harmonious  conclusion. 
It  was  well  known  that  a  great  many  provisions 
had  been  introduced  into  various  parts  of  the 
Constitution,  changing  entirely  that  part  of  the 
instrument  in  which  they  were  incorporated 
from  the  form  it  took  as  it  came  from  the  com- 
mittee. For  example,  the  chairman  of  the 
Committee  on  the  Executive  Department  of  the 
Government  was  in  part  the  author  of  that 
branch  of  the  constitution  which  related  to  the 
apportionment  of  representatives — not  the  gen 
tleman  in  his  eye,  (Mr.  Chambers,  of  Kent,)— 
who  was  the  chairman  of  the  Committee  on 
Representation.  And,  if  gentlemen  would  ana- 
lyze the  subject,  they  would  find  the  fact  to  be 
in  nine  cases  out  of  ten  that  the  reports  of  the 
committees  had  been  so  modified  as,  instead  of 
being  the  productions  of  the  chairmen  of  the 


committees,  to  be  the  productions  of  some  half 
dozen  gentlemen  on  the  floor,  (of  whom,  how- 
ever,he  was  not  one.)  He  did  not  know  that  a 
single  provision  had  been  introduced  into  the 
constitution  on  his  motion.  It  was  understood 
betv/een  his  constituents  and  himself  that  his 
private  engagements  were  such  as  would  pre- 
vent his  attendance  here,  except  at  such  times 
as  might  be  convenient  to  him.  And  upon  no 
other  terms  would  he  have  come  here. 

He  repeated  that  if  these  matters  were  sub-r 
mitled  to  a  committee  of  fourteen,  and  they 
were  to  sit  as  one  body,  the  object  in  view 
would  not  be  attained;  that  was  to  say,  the 
Constitution  would  not  assume  the  form  of  one 
harmonious  production,  the  emanation,  as  it 
were,  of  one  mind. 

He  objected,  however,  to  so  numerous  a  body. 
He  would  rather  assign  the  duty  to  the  Presiding 
Officer  alone  than  to  a  committee  of  fourteen. 
He  would  rather  entrust  it  to  the  official  re- 
porter of  this  body  than  to  such  a  committee. 
He  certainly  would  prefer  a  committee  of  three 
to  a  committee  of  fourteen  or  fifteen.  It  was 
one  of  those  cases  in  which  the  patient  should 
not  have  too  many  nurses. 

He  submitted  that  it  would  not  take  more 
than  two  or  three  hours  to  see  what  corrections 
or  changes  of  phraseology  would  be  requisite. 
He  perceived  that  the  whole  instrument  would 
be  very  little  larger  than  one  of  our  morning 
journals.  He  desired  that  it  should  be  sent  out 
in  such  a  form  as  would  do  credit  to  the  Con- 
vention; and  he  believed  that  a  committee  of 
three  would  be  infinitely  more  competent  to  the 
accomplishment  of  that  object  than  a  commit- 
tee of  fourteen  or  fifteen. 

Mr.  Chambers,  of  Kent,  rose  simply  to  re- 
mark that  he  disclaimed  any  attachment  to  this 
particular  mode  of  proceeding.  He  had  not 
had  the  slightest  participation  in  its  introduc- 
tion. The  gentleman,  however,  had  greatly 
undervalued  the  labor  which  had  to  be  per- 
formed in  the  revision  of  this  Constitution,  if 
the  igentleman  from  Frederick  (Mr.  Thomas) 
would  assume  the  duty,  nothing  on  earth  would 
give  him  greater  pleasure.  And,  if  before  one- 
fourth  of  the  labor  was  disposed  of,  the  gentle- 
man did  not  discover  that  he  had  made  a  most 
unfortunate  prophecy,  both  as  to  time  and  labor, 
he  (Mr.  C.)  would  abandon  all  further  conjec- 
tures on  the  subject. 

One  thing  might  be  regarded  as  certain.  He 
(Mr.  C.)  did  not  intend  to  serve  on  any  such 
committee  of  three  members  only.  That  was 
one  fact  established.     (Laughter.) 

Mr.  Thomas  said  he  did  not  suppose  that  the 
gentlemen  would  require  him  to  say  what  he 
(Mr.  T.)  would,  with  the  greater  cheerfulness 
say,  that  his  relation?  to  this  body  differed,  per- 
haps, from  those  of  any  other  gentleman;  other- 
wise a  conscientious  source  of  duty  to  his  con- 
stituents would  keep  him  constantly  in  his  seat. 
Without  referring  more  particularly  to  his  pri-  - 
vate  affairs,  he  might  be  permitted  to  say  that 
they  were  so  complex  and  complicated  as  to 
make  it  physically  impossible  for  him  to  be  here  : 
oftener  than  he  had  been,  and  he  must  again  be  -. 
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absent  for  some  eight  or  ten  days.  For  these 
reasons  it  would  not  be  possible  for  him  to  serve 
on  any  committee  that  might  be  appointed. 

Mr.  Sprigg,  (to  the  Chair.)  Is  it  in  order  to 
move  that  the  further  consideration  of  this  ques- 
tion be  postponed  until  the  gentleman  w^ho  had 
introduced  it  should  be  in  his  seat? 

The  President  said  such  a  motion  vi^ould  be 
in  order. 

Mr.  Sprigg  then  moved  that  the  further  con- 
sideration of  the  order  be  postponed  for  the  pre- 
sent. 

The  question  was  taken,  and  the  consideration 
of  the  order  was  postponed. 

Mr.  Took,  at  this  stage  of  the  proceedings, 
entered  the  Hall. 

On  motion  of  Mr.  Tuck,  the  Convention  re- 
sumed the  consideration  of  the  said  order. 

Mr.  Tuck  said,  we  have  passed  upon  several 
articles  of  the  Constitution,  nearly  all  of  which 
are  in  an  unfinished  state.  Our  labors  should 
now  be  drawing  to  a  close,  and  we  should  finish 
as  we  progress.  The  order  provides  that  when 
the  Convention  disposes  of  an  article,  it  shall  go 
to  a  com'mittee  to  be  revised  and  arranged  in 
order  with  the  others,  and  printed  for  the  final 
action  of  the  body.  There  are  fourteen  com- 
mittees. It  is  presumed  that  the  chairmen  who 
have  made  report.*,  have  attended  to  the  prog- 
ress of  discussion  and  proceedings  on  these  sev- 
eral subjects,  and  are,  therefore,  better  prepared 
than  others  to  serve  on  this  committee.  He  was 
aware  that  the  size  of  the  committee  would  be 
an  objection;  but  he  thought  the  weight  of  ar- 
gument was  against  this  objection.  Some  of 
the  most  prominent  and  distinguished  of  the 
Convention  would  be  on  the  committee.  He 
might  refer  to  the  chairmen  of  the  committees 
on  the  Bill  of  Rights,  the  Executive,  Legisla- 
tive and  Judicial  Departments,  the  Treasury, 
the  Representative,  the  Elective  Franchise  and 
others. 

Any  arrangement  of  the  parts  of  the  Consti- 
tution that  these  gentlemen  might  make,  he  pre- 
sumed would  be  concurred  in  by  the  Convention. 
At  any  rale,  eight  would  be  a  quorum,  and  we 
should  calculate,  at  this  late  day  of  the  session, 
on  the  attendance  of  that  number  on  so  import- 
ant a  duty. 

Mr.  Grason  said  that  the  gentleman  from 
Prince  George's  was  always  so  careful  in  pre- 
paring every  proposition  which  he  submitted, 
that  he  felt  some  reluctance  in  opposing  his 
•views.  But  he  was  really  of  the  opinion  that  three 
-members  would  perform  the  work  much  more 
effectually  and  expeditiously  than  by  having  a 
committee  composed  of  so  many  members.  He 
believed  that  it  would  be  better  to  select  the 
committee  from  members  who  had  not  prepared 
the  articles  to  be  submitted  for  revision.  The 
>  chairman  of  each  committee  would  adhere  to 
"the  style  and  arrangement  of  his  own  report, 
and  would  reluctantly  yield  opinions  to  the  sug- 
gestions of  others. 

Mr.  Tuck  suggested  to  the  gentleman  from 
'Frrderick,  that  if  the  committee  lie  had  proposed 
■was  too  large,  three  would  be  too  small.  The 
.^^three  members,  of  which  the  gentleman  had 


proposed  to  compose  the  committee,  according 
to  the  gentleman's  argument,  would  be  required 
to  be  there  all  the  time;  but  they  might  desire 
to  go  away,  and  then  there  would  be  no  one 
then  to  attend  to  their  duty.  Mr.  Tuck  would 
suggest  five,  if  fourteen  be  deemed  too  many. 

Mr.  Thomas  expressed  a  regret  at  having 
made  his  proposition,  for  he  thought  it  would 
go  through  without  discussion.  He  took  it  for 
granted,  that  the  President  could  ascertain  what 
five  members  would  be  here  until  the  end  of  the 
session,  and  place  these  five  qualified  and  re- 
spectable gentlemen  on  the  committee.  He 
would  modify  his  motion  by  making  the  number 
of  the  committee  five. 

Mr.  Grason  suggested  that  the  President  be 
allowed  till  to-morrow  to  consider  who  would 
be  the  proper  persons  to  compose  the  commit- 
tee. Ho  hoped,  at  the  same  time,  that  he  would 
not  think  of  appointing  him  as  one  of  the  com- 
mittee. He  had  been  very  unwell,  and  would 
be  obliged  to  pair  off  soon. 

Mr.  Buchanan  said  that  it  seemed  to  him  very 
important  that  the  President  of  the  Convention 
should  be  one  of  the  members  of  the  committee. 
They  would  find  that  they  would  have  constant 
occasion  to  refer  to  his  journal,  as  also  to  the 
journiil  of  the  clerks;  and  without  this  aid,  they 
would  not  be  able  to  get  along  satisfiictorily. 

The  President  begged  leave  to  say  that  lie  cer- 
tainly would  be  very  willing  to  discii:irge  any 
duty  which  the  Convention  niigiit  think  proper 
to  impose  upon  him.  Without  being  named  for 
that  service,  he  would  with  pleasure  attend  the 
meetings  of  the  committee  at  any  time,  and  give 
such  aid  as  would  be  in  his  power. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Tho.mas,  that  the  committee  consist  of 
five  members,  and  it  was  agreed  to. 

The  order,  as  amemded,  was  tlien  agreed  to. 

Division  of  Allegany  County. 

Mr.  Smith  moved  to  take  up  the  report  of  the 
Special  Committee  on  New  Counties,  in  relation 
to  Allegany  county;  which  motion  wns  agreed  to. 

Tlie  Convention  accordingly  proceeded  to  the 
consideration  of  the  said  report,  which  was  read 
as  follows: 

When  that  part  of  Allegany  county,  lying 
south  and  west  of  a  line  begimiing  at  the  summit; 
of  Big  Back  Bono  or  Savage  mouniain,  where 
tiiat  mountain  is  crossed  by  Mason  and  Di.von's 
line,  and  running  thence  by  a  straight  hue  to  the 
miildie  of  Savage  river,  where  it  empties  into  the 
Potomac  river;  thence  by  a  straiiriit  line  to  ihe 
nearest  point  or  boundary  of  tiie  St^ate  of  Virginia; 
then  with  said  boundary  to  the  Fairfax  stone, 
shall  contain  a  population  of  ten  thousand,  and 
the  majority  ot  electors  thereof  shall  desire  to 
separate  and  form  a  new  county,  and  make  known 
their  desire  by  petition  to  the  Legislature,  the 
Legislature  shall  direct  at  the  nfXt  succeeding 
election,  that  the  Judges  shall  open  a  book  at 
each  election  district  in  said  part  of  Allegany 
county,  and  have  recorded  therein  the  vote  of 
each  elector  ''Fur  or  Against"  anew  county;  in 
case  the  majority  are  in  favor,  then  said  part  of 
Allegany  county  to  be  declared  an  independent 
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county;  and  the  inhabitairts  whereof  shall  have 
and  enjoy  all  siicli  rigliis  and  privileges  as  are 
held  and  enjoyed  by  tlie  inl)a.bilanls  of"  the  other 
counties  in  this  Stale. 

Mr.  Smith  remarked  that  he  supposed  it  was 
not  necessary  fur  him  to  siiy  much  on  this  sub- 
ject; it  was  however  important  that  he  should  ex- 
plain the  position  of  Allegany  county.  In  point 
of  territory,  if  was  nearly  double  that  of  any 
other  county  in  the  State,  contaming  about  1 1  ,"90 
square  miles.  That  portion  of  the  county  which 
it  was  proposed  to  divide,  (being  the  western 
part,)  now  contains  a  population  of  7,000  souls. 
The  bill  was  entirely  prospective  in  its  character, 
and  provides  for  the  separation  after  it  shall  have 
increased  in  population  to  10,000  souls.  It  is  a 
dolio-htful  region  of  country,  and  will  no  doubt 
soon  be  filled  with  thriving  and  enterprising 
citizens. 

This  portion  of  the  county  is  very  remote  from 
the  county  town,  and  it  is  greatly  annoying  to  its 
citizens  to  be  dragged  sixty  or  seventy  miles  to 
the  different  courts.  The  bill  therefore  makes  it 
(after  it  has  acquired  a  sufficient  population,  and 
the  people  desire  it,  and  make  known  their  desire 
by  petition  to  the  legislature,)  imperative  upon 
that  body  to  provide  for  the  opening  of  books  at 
each  election  district  in  that  part  of  the  county 
to  take  the  sense  of  the  Voters  upon  the  subject 
for  01  against  a  new  county.  I  demn  it  important 
to  make  this  provision  in  the  Constitution  to 
avoid  the  difficulties  and  delays  iri  being  admitted 
as  a  new  county. 

For  many  years  has  Howard  District  been 
knocking  at  the  door  of  the  Legislature,  asking 
to  be  admitted  as  a  county.  Such  was  the  case 
in  1843,  when  I  had  the  honor  in  part  to  repre- 
sent Allegany  county,  and  yet  never,  until  the 
present  moment,  have  they  been  able  to  accom- 
plish tiieir  olject.  I  hope,  ftlr.  President,  the 
propositien  will  prevail,  as  it  is  most  reasonable 
and  just  it  shoiilJ. 

Mr.  Phelps  said  according  to  the  Apportion- 
ment Bill,  which  had  been  adopted  by  the  House, 
Allegiiany  county  was  declared  to  be  entitled  to 
four  Delegates,  but  if  you  adopt  this  report,  and 
the  county  be  divided  into  two,  he  presumed  the 
effect  would  be  to  increase  their  representation 
upon  this  floor.  Although  the  representation 
agreed  upon  now  is  professedly  arbitrary,  after 
J  860  it  is  declared  it  sliall  be  based  in  the  coun- 
ties solely  upon  population,  and  he  thought  the 
same  principle  should  apply  to  this  new  county 
proposed  to  bo  created.  It  this  county  is  to  be 
divided,  let  the  representation  be  divided  also,  and 
let  the  two  have  no  more  strength  in  the  House 
of  Delegates  than  the  one  has  under  tiie  pre  ent 
basis  of  lepreseutation.  There  is  a  provision  in 
the  Apportionment  Bill  that  no  county  shall  have 
less  tliiin  two  representatives,  and  if  you  divide 
Alleghany  county,  without  any  special  provision 
upon  the  subjiicl.she  will  then  have  six  Delegates 
instead  of  four,  as  now  provided. 

Mr.  SMtrii  said  that  there  was  no  necessity  for 
this.  It  bad  now  a  population  of  7,f)00,  and  it 
would  require  some  years  before  it  would  rea~h  the 
number  proposed  ia  the  report.     It  might  not  di- 


vide until  1850,  and  then  it  would   come   ander 
the  arrangement  of  the  Constitution. 

Mr.  Phk.lps  thouoht  this  was  looking  too  far 
into  the  future.  "Sufficient  for  the  day  was  the 
evil  thereof  He  most  sincerely  hoped  the  Bill 
would  not  pass. 

He  remarked  that  there  was  a  section  in  the  Le- 
nrislative  report  which  had  been  passed  over  infor- 
mally, which  looked  to  the  fixing  ol  the  number 
of  inhabitants  which  should  be  requisite  previous 
to  the  creation  of  new  counties.  \Vhen  that  sec- 
lion  shall  be  under  consideration  he  gave  notice 
he  should  propose  to  fill  the  blank  with  ten 
thousand,  and  should  offer  an  amendment  to  the 
section,  pointing  out  the  mode  and  manner  of 
creating  new  counties  by  the  General  Assembly 
of  iVIaryland. 

Mr.  Smith  said  the  gentleman  from  Dorches- 
ter certainly  did  not  comprehend  his  remarks. 
He  had  said  it  would  take  several  years  to  fill  up 
the  amount  of  population.  (True,  it  was  now 
very  rapidly  filling  by  enterprising  citizens  from 
adjoining  States  )  After  the  amount  of  popula- 
tion necessary,  it  would  lake  several  years  to 
carry  out  the  provisions  under  any  and  every  cir- 
cumstance. He  said  there  was  a  general  provis- 
ion for  creating  new  counties  in  the  Legislative 
bill,  and  when  it  came  up  for  consideration  he 
would  move  to  fill  up  the  first  blank  with  15,000, 
and  the  second  with  10,000,  and  add  a  certain 
extent  of  territory.  This  last  provision  would 
revent  the  counties  from  being  too  small  in  ter- 
ptory,  and  remove  the  objection  of  the  gentleman 
(Mr.  John  Newc(uner)  from  Washington  county. 
He  hoped  the  gentleman  now  understood  him. 

Mr.  Thom.\s  had  not  supposed  that  this  ques- 
tion would  elicit  any  discussion  or  much  con- 
trariety of  opinion;  but  as  the  yeas  and  nays 
were  to  be  taken,  he  desired  to  say  a  few  words. 
Having  a  familiar  local  knowledge  of  that  sec- 
tion of  Maryland,  he  would  take  occasion  to  say 
that  by  the  time  a  population  of  ten  thousand 
had  located  upon  this  territory  from  which  they 
proposed  to  institute  a  new  county,  it  would  be, 
onerous,  in  the  highest  degree;  to  require  the 
people  of  that  county  to  repair  to  Cumberland, 
the  present  seat  of  Government,  for  some  of 
them  would  be  obliged  to  travel  sixty  or  seventy 
miles.  The  section  proposed  to  be  made  a  new 
county,  when  it  should  contain  a  population  of 
ten  thousand  souls,  lies  west  of  the  Big  Back 
Bone  or  Savage  Mountain.  It  would  be,  for  ex- 
tent of  territory.next  to  Frederick  and  Baltimore 
counties,  the  largest  county  in  Maryland.  He 
thought  that  it  would  be  an  extreme  hardship  to 
leave  a  portion  of  their  people,  when  they 
should  become  ten  thousand  strong,  under  the 
necessity  of  traveling  sixty  or  seventy  miles  to  a 
court  of  justice,  for  the  purpose  of  adjudicat- 
ing very  ordinary  or  trifling  cases.  To  the  hum- 
ble mechanic  and  laboring  man,  it  would  be  an 
absolute  denial  of  justice;  for  how  could  they 
appeal  from  a  magistrate's  decision  to  the  court 
of  the  county.'  He  asked  gentlemen  to  suppose 
the  dilemma  in  which  their  constituents  would 
he  placed  if  they  had  to  travel  sixty  or  seventy 
miles  to  a  court  of  justice.' 

The  proposition  made  by  the  gentleman  from 
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Dorset,  (Mr.  Phelps,)  that  they  should  now  as- 
sign delegates  to  the  new  county,  seemed,  at 
first  blush,  somewhat  reasonable.  But  Alle- 
gany was  the  most  progressing  county  in  Mary- 
land, and  he  thought  that  in  ten  years  it  was 
destined  to  be  the  most  populous,  as  it  was  now 
the  most  valuable.  Pass  this  bill,  and  give  them 
the  law  now  asked, and  in  a  few  years  the  popula- 
tion in  the  proposed  new  county  would  entitle  her 
to  the  delegates  allowed  the  smallest  counties. 
Before  that  which  is  now  comparatively  a  wil- 
derness had  a  population  of  ten  thousand,  the 
residue  of  Allegany  would  be  larger  in  popula- 
tion than  Frederick.  He  thought  this  would  be 
concurred  in  by  every  gentleman  from  Allega- 
ny. When  under  these  circumstances — the 
great  inconvenience  to  be  experienced  by  the 
people  traveling  such  a  distance,  and  the  con- 
gregating of  a  large  population  in  that  section 
of  the  country — it  seemed  to  him  nothing  but 
fair  and  reasonable,  that  when  the  majority  of 
these  people  voted  for  a  new  county,  they 
should  have  a  delegation  equal  to  the  smallest 
county. 

Mr.  Jenifer  said  that  he  would  state  the  rea- 
sons which  would  influence  his  vote.  He  was 
disposed  to  vote  for  the  proposition  now  before 
the  Convention,  although  the  representation  of 
Allegany  was  larger  now  then  she  was  properly 
entitled  to  under  any  distribution,  that  county 
falling  short  of  the  rates  now  proposed  to  be  in- 
corporated in  the  Constitution.  He  had  not  any 
objection  to  the  division  of  Alleghany  upon 
the  terms  proposed,  provided  it  did  not  entitle 
her  to  an  increased  representation;  he  thought 
that  if  Anne  Arundel  was  divided  into  two 
counties,  Allegany  might  be  before  the  next 
census,  entitled  to  a  division  of  the  county  for 
the  same  purpose  that  Anne  Arundel  v/as,  by 
creating  Howard  District,  now  county,  for  the 
benefit  of  local  purposes.  He  proposed  to  add 
the  following  proviso  to  the  report: 

"Provided,  That  the  number  of  delegates  in 
the  Legislature  from  the  two  counties  when  di- 
vided, be  not  increased  until  after  the  next  cen- 
sus." 

Mr.  Dorset  desired  to  correct  his  friend  from 
Ciiarles,  in  the  comparison  he  had  made  between 
this  case  and  the  division  of  Anne  Arundel  coun- 
ty. Howard  District  did  not  apply  to  be  made  a 
county  merely  because  she  had  territory  witliout 
population.  It  liad  upwards  of  12,000  popula- 
tion, and  in  addition,  had,  he  believed,  between 
three  and  four  millions  of  assessable  property, 
upon  wiiicli  it  paid  tuxes.  It  appeared  to  him 
that  tlie  reasons  assigned  by  tlie  gentleman  from 
Charles,  did  not  apply — that  this  was  to  be  made 
a  new  county  because  Howard  Howard  Disliict 
was  made  a  county.  It  had  already  an  existing 
adequate  population,  which  was  constantly  in- 
creasing; and  in  addition  it  did  not  reduce  the 
county  of  Anne  .Arundel  below  what  was  reason- 
able and  rigiit,  in  respect  to  territorial  extent  and 
population;  it  left  the  remaining  portion  of  the 
county  with  a  population  of  upwards  of  20,000. 
What  was  the  situation  of  Alh'guny  county  now? 
She  already  had  more  Delegates  tiian  she  ought  to 
buve,  because  a  considerable  portion  of  that  pop- 


ulation, when  the  census  was  taken,  were  not 
bona  fide  citizens  and  residents  of  Allegany  coun- 
ty, but  merely  itinerants  and  sojourners,  tempo- 
rarily employed  on  the  Baltimore  and  Ohio  Rail' 
Hoad,  and  entitled  the  county  to  no  increased 
delegation  on  account  thereof.  Allegany  county 
had  already  obtained  more  members  in  the  House 
of  Delegates  than  it  was  justly  and  properly  en- 
titled to.  It  was  unreasonable,  therefore,  thus 
prospectively  to  provide  for  a  new  county  being 
carved  out  of  it. 

Mr.  Jenifer  said  he  would  alter  the  phrase- 
ology of  his  proviso,  to  read  as  follows: 

"Provided,  the  Delegates  from  the  two  coun- 
ties thus  divided,  shall  not  be  increased  by  the 
Legislature  until  after  the  next  census." 

The  question  being  on  agreeing  to  the  amend- 
ment, 

Mr.  Bowie  said  that  he  had  not  given  the  sub- 
ject much  attention,  but  he  would  say  that  he 
thought  they  should  not  pass  this  bill;  and  he 
particularly  hoped  that  the  whole  Eastern  Shore 
and  the  lower  part  of  the  Western  Shore,  would 
unite  in  preventing  its  passage.  What  had  they 
done.'  Look  at  the  bill  passed  the  other  day,  fix- 
ing the  ratio  of  representation.  Gentlemen  might 
doubt  and  question  as  much  as  they  pleased,  (and 
he  did  not  venture  to  say  that  at  this  time  there 
was  any  thing  like  a  disposition  on  the  part  of  the 
Western  coutities  to  abolish  slavery;  he  was  will- 
ing to  take  the  protestations  of  gentlemen  on  that 
subject;)  but  those  gentlemen  told  them  that  there 
was  a  growing  disposition  to  get  rid  of  slave  labor 
among  the  people  of  that  portion  of  the  State. 

If  the  time  ever  should  come  (which  God  in 
his  mercy  avert)  when  this  question  shall  arise  in 
the  State  of  Maryland,  the  conflict  would  be  be- 
tween the  Western  portions  of  Maryland,  the 
lower  counties,  and  the  Eastern  Shore.  Looking 
at  the  basis  of  representation  in  this  bill,  as  it 
now  stood,  no  man  could  deny  the  fact  that  the 
slave  interest  hah  been  struck  down,  irretrievably 
and  for  ever  struck  down.  And  now,  after  having 
thus  imposed  upon  them,  and  reduced  them  to 
this  condition,  in  view  of  the  growing  disposition 
to  get  rid  of  slavery,  would  that  convention  still  put 
another  anti-slave  county  upon  them,  with  increas- 
ed representation,  and  additional  power  in  the  Sen- 
ate? He  entreated  them  not  to  do  it.  He  called 
upon  all,  without  respect  to  party,  from  every 
|)ortion  of  Maryland,  even  his  friends  from  the 
Western  portion  of  the  Slate,  not  to  inflict  fur- 
ther oppression  upon  the  slave  interest.  He  did 
not  charge  them  with  being  unsound  now.  He 
hoped  it  might  never  take  place.  But  it  was  as 
clear  as  the  sun  in  noonday,  that  if  ever  the  con- 
flict did  take  place,  it  would  take  place  between 
those  two  portions  of  the  State.  He  hoped  that 
no  portion  of  that  body  would  be  found  at  that 
early  day  layitig  the  foundation  for  additional 
fetters  on  slave  labor.  What  had  been  stated  by 
the  gentleman  from  Anne  Arundel  was  true,  that 
a  new  county,  with  all  its  claims  to  a  full  repre- 
sentation, would  be  created  in  ten  years.  By 
this  constitutional  provision,  they  had  given  Aile- 
ijany  county  four  Delegates  for  at  least  ten  years, 
if  the  county  now  proposed  to  be  made,  should 
have  a  population  of  10,000,  which  she  was  to 
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have  under  this  bill,  she  was  then  to  be  entitled 
to  two  Delegates  and  a  Senator.  He  asked  gen- 
tlemen on  all  sides  of  the  House  not  to  pass  this 
bill  but  10  reject  it. 

Mr.  Thomas  regretted  very  much  the  course 
this  discussion  had  taken,  and  also  regretted 
what  had  fallen  from  the  gentleman  from  Prince 
George's.  He  asked  the  Convention  to  reflect 
upon  this  aspect  of  the  case — how  far  it  would 
he  prudent  to  deny  to  a  portion  of  the  State  a 
reasonable  and  just  right  on  the  grounds  that 
gentleman  had  urged. 

The  gentleman  from  Charles  (Mr.  Jenifer) 
had  moved  that  the  bill  should  be  so  amended 
that  all  this  section  of  Maryland — some  seven 
hundred  and  one  thousand  square  miles — should 
not,  until  after  the  next  census,  have  a  repre- 
sentation for  two  counties  greater  than  if  they 
were  one  county.  Of  course,  there  was  no  great 
cause  to  fear  an  avalanche  from  the  mountains 
in  this  respect. 

How  stood  the  constitution  as  adopted?  That 
after  1860,  after  the  next  census  returns,  there 
should  be  a  new  apportionment  among  the  whole 
of  the  counties  of  Maryland,  in  representation 
in  the  House  of  Delegates,  upon  the  same  prin- 
ciple of  apportionment  established  in  the  con- 
stitution we  are  now  about  to  adopt.  If  the 
county  should  be  divided  or  not  divided,  would 
there  not  be  located  in  that  section  precisely 
the  same  vote  that  would  be  in  one  event  in 
another?  If  the  population  of  the  whole  county  re- 
mains entire,  they  will  have  a  certain  represent- 
ation upon  that  floor.  If  they  are  divided,  they 
could  get  no  more.  He  considered  this  a  simple 
question  to  give  them  a  convenient  seat  of  jus- 
tice. If  the  proposition  was  modified  so  as  to 
give  that  section  the  right  to  a  court  of  Justice, 
so  far  as  he  was  concerned,  he  would  be  satis- 
fied. He  did  not  feel  imperatively  called  upon 
to  engage  in  the  discussion  on  this  occasion,  or 
that  branch  of  the  subject  alluded  to  by  the 
gentleman  from  Prince  George's,  and  he  hoped 
the  day  was  far  distant  when  he  would  be  called 
upon  to  do  so. 

Mr.  TutK  availed  himself  of  this  opportunity 
to  submit  a  few  remarks  in  explanation  of  his 
course  on  tills  subject.  He  attempted  to  gain  the 
floor  yesterday,  but  was  prevented  by  tlie  previous 
question.  Gentlemen  had  then  expressed  regret 
at  the  course  of  discussion  on  the  representalion 
question,  and  seemed  to  tliink  tiiat  tliere  had  been 
no  reason  for  the  introduction  of  sectional  topics. 
He  [Mr.  T.]  was  among  tlie  last  to  suggest  any 
thing  calculated  ''  to  alienate  any  portion  of  the 
•Stale  from  the  rest,  or  to  disturb  the  unity  of 
government  wiiich  ought  to  constitute  us  one 
penjile."  He  was  not  the  first  to  introduce  into 
this  body  allusions  to  the  several  sections  of  the 
Stale,  and  to  distinguish  betvveeri  federal  numbers 
and  gross  numbers  as  the  basis  of  representation. 
But,  as  he  first  introduced  those  topics  into  this 
debate,  he  desired  to  remind  the  Convention  of  tiie 
circumstances  under  which  it  was  done.  Wiien 
the  gentleman  from  Wasliington  (Mr.  Fiery)  of- 
fered his  proposition,  some  days  ago,  he  distinctly 
said  it  was  tendered  as  a  compromise  based  on 
federal  numbers.     For  the  first  time  (as  far  as 


Mr.  T.  remembered)  the  word  ''compromise,"  as- 
applied  to  the  slave  question,  was  tiien  used  in 
this  body.  Another  gentleman  from  Washington 
(Mr.  Schley)  offered  his  substitute,  and  when 
asked  by  Mr.  Tuck  on  what  basis  his  motion  was 
made,  he  distinctly  said  on  federal  numbers,  as  a 
compromise.  A  compromise  of  what?  Upon  the 
slave  question.  Up  to  this  time  Mr.  T.  had  not 
felt  a  moment's  apprehension  that  there  was  any 
portion  of  the  people  of  Marylar  d  who  would  not, 
under  all  circumstances,  render  to  tlie  slave  coun- 
ties the  fullest  protection  of  their  rights.  He  had 
seen  the  unanimity  with  which  the  resolutions  of 
10th  December  were  passed.  We  had  adopted  a 
clause  in  the  Constitution  expressly  protecting^ 
this  institution,  and  he  hoped  thai  when  the  rep- 
resentation question  came  up  we  should  have  had 
similar  feelings  exhibited  towards  the  slave  coun- 
ties. To  say  that  he  was  disappointed,  but  half 
expressed  his  feelings.  Compromise  implies  dis- 
crepancy— wide  discrepancy,  of  views  and  opin- 
ions. The  opinions  and  feelings  of  the  people  in 
his  section  of  the  State  were  well  known  ;  and 
when  a  measure  was  tendered  by  the  other  section 
as  a  compromise,  it  signified  that  very  opposite 
views  were  entertained  in  that  quarter.  It  was 
under  the  appreiiension  which  this  slate  of  things 
was  calculated  to  excite,  that  he  rose  at  the  time 
and  urged  the  members  from  his  section  to  set 
their  faces  against  any  thing  that  savored  of  com- 
promise of  a  question,  to  yield  any  portion  of 
which  was  to  abandon  the  whole  principle  in- 
volved. 

Gentlemen  say  that  we  have  no  cause  of  alarm. 
Perhaps  they  judge  the  people  by  themselves. 
All  is  sound  here,  and  hence  gentlemen  say  all  is 
sound  beyond  these  walls.  But  we  cannot  mis- 
take the  meaning  of  words.  The  course  of  mem- 
bers too  plainly  indicates  the  feelings  tliat  prevail 
among  their  people,  if  they  are  correctly  repre- 
sented. Besides  these  offers  from  the  county  of 
Washington,  wliich,  by  the  way,  are  compromises 
made  for  the  slave  counties  by  the  upper  counties, 
and  to  which  our  section  was  no  parly  in  any 
sense,  (having  been  expressly  excluded  from  the 
arrangements  that  preceded  the  plan,)  we  have 
had  similar  views  stated  by  a  gentleman  from 
Allegany.  He  told  us  that  his  own  preference 
was  ibr  the  white  basis — that  his  people  were  for 
that  basis — that  for  the  sake  of  doing  justice  to 
Prmce  George's  county,  which  was  heavily  taxed 
for  their  benefit,  he  was  willing  to  take  A'hole 
numbers;  but  as  there  was  a  feeling  among  his 
people  on  the  subject  of  slavery,  to  which  their 
Delegates  must  respond,  he  thought  federal  num- 
bers would  be  a  fair  compromise  ;  and,  therefore, 
he  should  support  that  basis. 

Here  we  had  the  idea  of  compromise  sug- 
gested by  Washington  and  Allegany  counties; 
upon  a  subject  to  which  no  Marylander  would 
be  willing  to  compromise  with  a  Northern  State 
in  any  case  where  the  two  States  came  in  con- 
flict. Maryland  had  evidently  taken  her  stand 
with  the  South.  The  temperate,  yet  decided 
tone  of  our  resolutions  had  commended  them  to 
the  friends  of  the  Union  every  where.  How 
then  was  it  possible  for  a  member  from  a  slave 
county  to  be  otherwise  than  alarmed  when  pro- 
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posals  of  compromise — of  adjustment— on  this 
question  were  made  liere,  among  counlies  of  the 
same  State,  as  if  we  were  opposing  antagonist 
communities?  This  was  the  origin  of  the  dis- 
cussion. And  Mr.  T.  would  say  to  the  majority 
here,  if  you  have  the  power  to  arrange  this 
question  to  suit  the  reform  party  in  the  State,  do 
it.  Let  it  be  your  own  act;  one  of  mere  power; 
the  power  of  numbers.  But  do  not  make  a 
plan  to  suit  your  own  views  without  ever  con- 
sulting the  delegates  for  the  slave  counties,  and 
then  call  it  a  compromise,  as  if  we  were  parties 
to  the  arrangement, 

Mr.  T.  wished  not  be  misunderstood.  He  did 
not  mean  to  say  that  there  was  at  this  time  any 
purpose  in  any  part  of  the  State  to  interfere 
with  the  relation  of  master  and  slave.  But  he 
would  say  this,  the  arrangement  of  the  repre- 
sentation question  denies  to  the  slave  section  of 
the  State  an  adequate  protection  against  the 
taxing  power  of  the  Legislature.  It  is  a  very 
easy  matter  for  the  majority  in  the  Legislature 
to  arrange  the  assessment  to  suit  themselves.  If 
he  is  told  that  this  idea  calls  in  question  the  im- 
partiality and  patriotism  of  the  Legislature,  he 
•would  answer  that  some  portions  of  the  State 
have  been  always  complaining  of  the  unjust 
operation  of  the  tax  law.  Baltimore  has  com- 
plained— and  the  counties  have  complained. 
And,  indeed,  so  far  from  its  being  a  mere  sus- 
picion of  injustice,  the  fact  is  established  by  the 
public  documents.  Mr.  Tuck  had  heretofore 
spoken  of  the  interest  his  county  had  in  the 
question,  owing  to  her  high  assessment  com- 
pared with  many  other  of  the  counties.  To  be 
more  definite  as  to  slave  property,  he  would 
say  that  the  highest  assessment  of  men  in  his 
county  is  $6  0,  and  the  same  in  Anne  Arun- 
del— in  Montgomery,  Charles  and  Calvert  it  is 
Si.500.  These  are  to  be  reduced  in  their  delega- 
tions. In  Frederick  the  assessment  is  pSO— 
Washington  and  Carroll  $400— Baltimore  and 
Harford  !ft300— Allegany  $340,  and  Cecil  $275. 
This  system  is  unjust,  and  there  should  be 
another  assessment;  but  does  any  one  believe 
that  those  who  have  the  power  to  do  us  justice 
will  grant  it  at  their  own  expense?  The  attempt 
has  been  made  more  than  once  and  failed. 
When  will  it  succeed?  He  had  no  such  hope. 
We  must  toil,  labor  and  endure  still,  and  for 
our  recompense  look  to  that  reward  which  every 
patriotic  heart  enjoys— the  sense  of  having  done 
one's  duty. 

Mv.  T.  had  made  these  remarks  merely  to 
defend  his  own  course.  Whatever  gentlemen 
here  may  say  of  the  soundness  of  public  senti- 
ment among  their  constituents,  he  had  seen  very 
little  in  the  way  of  practical  measures  to  satisfy 
him  that  some  feeling  does  not  exist  in  the  State 
on  the  subject  of  slavery.  In  what  direction  it 
was  tending,  to  what  extent  it  had  gone,  he 
could  not  say.  He  regretted  that  this  line  of 
debate  had  become  necessary.  He  would  not 
have  said  one  word  of  the  kind  if  terms  of 
compromise  had  not  been  spoken  of,  and  forced 
upon  us  on  a  very  delicate  subject,  in  regard  to 
which,  he  had  thought  there  was  but  one  senti- 
xneot  ia  this  hall. 


Mr.  Smith  regretted  exceedingly  that  the 
exciting  subject  of  slavery  had  been  introduced 
into  a  proposition  of  tiiis  kind.  He  certainly 
had  no  such  intention  in  bringing  this  report 
before  the  Convention.  He  regretted,  most  sin- 
cerely regretted,  to  see  this  local  feeling,  this 
constant  appeal  to  the  slaveholding  portion  of 
the  State  to  rally  against  Western  Maryland. 
He  could  not  be  held  responsible  for  the  senti- 
ments of  any  gentleman  from  Allegany  or  Wash- 
ington counties  upon  the  subject  of  federal 
numbers.  He  desired  upon  the  subject  of  sla- 
very to  say,  that  Western  Maryland  was  as  sound 
as  the  gentleman's  county,  (Prince  George's,) 
or  any  other  county  of  the  State.  Allegany 
county  upon  that  subject  is  a  unit.  He  had 
never  heard  the  subject  of  federal  numbers  as  a 
basis  of  representation  discussed  in  lus  county, 
and  if  suggested  here  in  this  Convention,  it  was 
only  as  a  matter  of  compromise  on  the  part  of 
the  West-  An  increased  representation  from 
Western  Maryland  was  demanded  as  a  matter 
of  right  and  of  principle,  and  should  be  so. 

He  came  to  this  Convention  very  conservative 
in  his  views  and  feelings  upon  that  subject,  as 
will  be  seen  by  his  votes.  When,  however,  a 
direct  assault  was  made  on  his  county  by  the 
gentleman  from  Prince  George's,  and  the  vote 
taken,  he  was  driven  from  his  position;  and  he 
never  did  or  would  consent  to  vote  for  a  pro- 
vision in  the  constitution  without  an  increase  in 
the  relative  aggregate  strength  of  Allegany 
county.  Under  the  present  constitution,  we 
were  entitled  to  one-half  part  of  the  whole  num- 
ber of  delegates.  In  the  present  apportionment, 
as  agreed  upon,  we  will  have  one-nineteenth. 
He  was  very  unwilling  that  this  question  should 
further  agitate  this  Convention,  as  constant  ap- 
peals were  made  to  slaveholders  to  rally  against 
the  aggressions  of  the  western  part  of  the  State. 
He  voted  to  give  Baltimore  city  ten  delegates 
most  reluctantly.  It  was  a  bitter  pill,  and 
taken  most  reluctantly,  as  he  always  opposed 
Baltimore  city  having  more  than  the  largest 
county  of  the  State.  He  believed  this  to  be  the 
general  sentiment  of  his  county.  He  had  fre- 
quently consulted  with  his  friends  in  the  Con- 
vention from  various  parts  of  the  State,  and  al- 
ways urged  an  increase  for  the  western  counties, 
and  restricting  Baltimore  city  to  the  number  of 
the  largest.  He  regretted,  after  making  the 
fairest  possible  proposition,  that  the  gentleman 
of  Prince  George's  should  make  a  direct  assault 
upon  Allegany  county,  by  movino-  to  deprive  it 
of  one  member.  It  was  most  unkind,  especially^ 
as  his  colleagues  were  generally  voting  against 
his  conservative  views. 

Mr.  S.  regretted  that  the  action  of  his  friends 
in  the  Convention  compelled  him  to  vote  for 
Mr.  Grason's  bill.  He  could  not  have  supposed 
it  possible  to  introduce  so  exciting  a  subject  as 
slavery  by  introducing  this  proposition  for  a 
new  comity. 

Mr.  Jenifer  said  that  the  very  object  he  had 
in  offering  his  amendment,  was  to  establish 
the  principle  spoken  of  by  the  gentleman  from 
Prince  George's.  He  (I\Ir.  J,)  was  not  sur- 
prised at  the  course  taken.     His  object  was  to 
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pfeVetit  the  tety  Ihitig  thai  ihe  gentleman  was 
afraid  of.  With  £t  view  to  meet  (he  views  of 
the  gentleman  and  liis  colleague,  and  at  the 
same  time  those  of  the  gentleman  from  Freder- 
ick, he  would  withdraw  his  amendment,  and 
move  that  wherever  the  word  "  county"  ap- 
peared in  the  report,  to  insert  "judicial  dis- 
trict." This  would  give  them  a  seat  of  justice, 
and  remedy  the  evil  complained  of  by  the  gen- 
tleman from  Frederick. 

Mr.  Davis  said  that  having,  a  few  days  ago, 
indicated  a  plan  of  adjustment  for  the  settlement 
of  this  question  of  representation,  which  con- 
templated the  division  of  Allegany  County,  he 
thought  it  was  dtie  to  himself  to  explain  the 
considerations  Which  would  influence  his  Vote 
(5n  the  present  occasion.  He  then  ptoposed,  as 
an  article  of  adjustment,  that  she  should  be  di- 
vided whenever  she  should  have  a  population 
Of  9,000  souls.  He  put  it  at  this  number,  be- 
cause that  was  about  the  population  of  the 
Smallest  county  in  the  State.  But  it  would  be 
recollected  that  this  was  only  a  part  of  the  entire 
plan^a  plan  combining  population  and  territory 
together^ 

He  wished  to  say  now  that  he  must  vote 
against  the  proposition,  and  for  this  reason:  be- 
cause the  plan  had  been  superseded  by  another, 
which  was  cruelly  unjust  to  the  county  which 
he  had  the  honor  in  part  to  represent,  as  well 
as  to  many  other  counties  in  the  lower  portion 
of  the  State.  He  could  not  point  out  one  single 
object  of  liberality  towards  them  in  the  adjust- 
ment of  the  question  of  representation.  He 
could  not,  then,  consent  to  vote  now  for  this 
proposition  singly,  after  the  material  part  of  the 
plan  with  which  he  was  willing  to  combine  this 
had  been  superseded. 

Mr^  FiTzfATRiCK  said  that  if  the  amendment 
last  proposed  by  the  gentleman  from  Charles, 
should  be  carried,  he  certainly  would  vote 
against  the  bill.  He  did  not  v/ish  to  see  a  new- 
county  come  into  the  State  deformed  and  crip- 
pled. He  wished  to  see  her  placed  on  a  footing 
with  the  other  counties. 

Mr.  Jenifer  was  very  glad  the  gentleman  had 
expressed  this  view  of  the  subject.  He  (Mr. 
J.)'  did  not  believe  that  such  an  object  wa*!  con- 
templated merely  for  the  purpose  of  obtaining 
increased  representation.  He  was  under  the 
impression  that  they  desired  to  form  this  new 
county  for  convenience  in  the  transaction  of  the 
business  of  the  district.  He  found  the  object 
was  now  to  make  a  new  county  for  the  purpose 
of  obtaining  an  increase  of  representation.  Al- 
legany as  she  now  stands,  having  less  than  a 
moiety  of  the  ratio,  it  was  proposed  to  give  four 
delegates,  while  Prince  George's,  having  a  tri- 
fle less,  was  cut  down  to  three.  Nov/  the  cloven 
foot  was  shown,  and  it  could  be  seen  that  that 
portion  of  the  State  was  now  determined  to  hold 
out  injustice.  They  wished  this  new  county 
formed  for  the  benefit  of  Allegany,  upon  the 
principle  that  this  was  a  growing  county,  and 
was  entitled  to  more  representatives.  This  be- 
ing the  object,  as  developed  by  the  gentleman 
who  had  just  taken  his  seat.  Mr.  J.  said  he 
would  withdraw  bis  amendment  and  \ote  against 
the  bill. 


Mr.  Thomas  signified  hi9  vcilljngness  to  ta-kg 
the  bill  in  the  form  proposed  by  the  gentleman! 
from  Charles.  He  would  yield  his  individual 
opinions  upon  that  ground;  but  he  should  vote 
foi'  the  formation  of  this  new  county.  He  would 
have  taken  it  in  the  form  proposed  hy  the  gen- 
tleman ffom  Charles,  because  he  knew  the  dif-' 
ficulty  of  adjusting  all  these  questions,  and  the 
great  hardship  which  was  imposed  upon  the 
people  of  a  county  in  making  them  go  sixty  or 
seventy  miles  to  the  seat  of  justice.  He  hoped 
the  alarm  raised  by  the  gentleman  would  not 
prevail  to  deny  the  people  of  that  portion  of 
Maryland,  so  very  hurrible  and  I'easonable  a 
request,  as  that  ^would  in  the  present  form  of 
the  bill. 

He  repeated  again,  that  it  could  not  be  too 
\Veil  remembered  by  the  Convention,  that  this 
bill,  if  amended  in  the  manner  proposed  by  the 
gentleman  from  Charles,  that  the  whole  county 
of  Allegany,  after  it  shall  be  divided,  siiould  have 
no  representation  Until  after  1860,  greater  ihaa 
the  county  of  Allegany  is  now  allowed,  would  not 
accomplish  any  thing.  There  was  no  cause 
whatever  for  aliy  thing  like  dread  of  tin  increase 
of  representation  from  that  patt  of  the  Stale,  if 
divided,  because,  under  the  new  apportionment 
bill,  that  whole  portion  of  Allegany  county  would 
have  representation  in  the  Legislature  in  propor- 
tion to  its  population.  He  would  vote  with  tiie 
delegation  fof  the  bill  as  it  now  stood. 

Mr.  FiTZPATRicK  said  tiiat  the  gentleman  from 
Charles  had  misunderstood  him  altogether.  Ho 
vvould  have  voted  for  tiie  amendment  first  pro- 
posed by  the  gentleman;  but  if  the  second  amend- 
ment had  prevailed,  he  would  have  voted  against 
the  bill.  He  disclaimed  any  design  to  obtain  art 
increase  of  representation,  because  after  1S60  they 
were  to  receive  a  delegation  in  proportion  to  theif 
population. 

Mr.  Mc  Master  said  that  the  call  which  he 
made  for  the  yeas  and  nays,  indicated  the  vote  he 
intended  to  give  on  the  proposition  before  the 
House.  He  caffle  there  as  a  representative  of 
the  entire  Stale  of  Maryland,  but  more  particu- 
larly as  a  reprtsntative  of  the  constituency  which 
sent  him  there.  The  constituency  whom  he  had 
the  honor  in  part  to  represent.  Were  a  high  mind- 
ed and  honorable  people,  were  jealous  of  their 
lights,  and  particularly  of  their  political  rights. 
They  were  opposed  to  the  political  influeUrie  of 
the  Western  portion  of  the  Stale,  and  he  should 
feel  himsulf  recreant  to  the  interests  of  tiiose 
whom  he  represented,  if  he  did  not  oppose  this  bilL 
He  therefore  should  vote  in  opposition  to  it. 

Mr.  Bowie  hoped  that  the  gentleman  from 
Charles  would  press  the  amendment  last  offered 
by  him,  because  if  the  bill  should  pass  at  all,  it 
was  very  clear  that  the  repr  sentation  of  Alle- 
gany county  should  not  be  increased  at  least  be- 
fore I860. 

Mr.  TuoMAs  moved  to  amend  the  bill  by  add- 
ing thereto  the  following  proviso. 

"Provided,  that  the  whole  representation  in 
the  General  Assembly  of  the  county  when  divi- 
ded, shall  not  exceed  the  present  delegalitm  of 
Allegany  county,  allowed  under  this  Constitution 
until  after  the  next  census. 
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Mr.  BoWiE  ihoufflit  that  thisamendmentonght 
Ht  least  to  pass.  He  referred  to  a  petition  whicii 
he  said  had  been  sent  here,  or  would  be  sent  here, 
lo  fbrtn  a  new  county  out  of  Fredeiick  county 
and  a  portion  of  Washington  courity;  and  lie  sup- 
pose thai  in  course  of  time,  the  Western  portion 
wf  the  State  Would  lay  the  strong  hand  of  power 
Tupon  tiie  balance  of  Maryland,  and  wnuld  go  in 
foe  dividing  their  counties  into  small  comities,  by 
which  they  would  obtain  additional  repreienta- 
lion,  both  in  the  House  of  Delegates  and  in  the 
Senate. 

Mr.  Thomas  said  that  he  was  compelled  to  say 
a  few  words  lo  correct  an  error.  The  President 
t)f  the  Convention  knew  very  well  the  grownig 
little  village  of  Weaverton,  situated  on  the  banks 
t)f  the  Potomac.  The  petition  referred  lo  l)y  the 
gentleman,  had  been  gotten  up  by  the  influence 
X)i'  that  g-r(!Wing  village,  lo  divide  Frederick  and 
Washinglori  counties,  not  Frederick  and  Balti- 
more counties.  He  knew  that  there  was  a  re- 
monstance  against  this,  about  as  numerous  against 
as  for  the  (iroposition.  He  knew  that  the  dele- 
gation were  unanimous  against  such  a  proposition 
either  now  or  in  the  future,, 

The  question  was  then  taken  on  the  amend- 
ment offered  by  Mr.  Thomas,  and  it  was  agreed  to. 

The  question  then  recurred  upon  agreeing  to 
the  report  as  amended,  upon  which  the  yeas  and 
nays  had  been  ordered,  which  were  taken  with 
Ihe  following  result: 

Jtffirmnlive — Messrs.  Chapman,  Pres't,  Cham- 
bers, of  Kent,  Howard,  Buchanan,  Bell,  Welch, 
Sherwood,  of  Talbot,  Colston,  Chambers,  of  Ce- 
cil, McCullough,  Miller,  Grason,  Wright,  Thom- 
as, Shriver,  Gaither,  Biser,  Annan,  Sappinglon, 
Stephenson,  Magraw,  Nelson,  Thawley,  Slewarl, 
of  Caroline,  Gwinn,  Stewart,  of  Baltimore  city. 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Fiery,  John  Newcomer,  Michael  Newcomer, 
Anderson,  Hollyday,  Sheer,  Fitzpalrick,  Smith 
and  Shower — 37. 

JVf^afti)6— Messrsw  Morgan,  Blakistone,  Hope- 
well, Ricaud,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Sellman,  Sollers,  Jenifer,  Dickinson, 
John  Dennis,  James  U.  Dennis,  Dasliiell,  Wil- 
liams, Hodson,  Phelps,  Bowie,  Tuck,  Sprigg, 
Bowling;  Dirickson,  McMasler,  Hearn,  Jacobs, 
Carter,  Ware,  Davis,  Kilgour  and  Waters — 3:2. 

So  the  article  was  adopted  as  amended 

Mr.  Bowie  gave  notice  of  his  intention  when 
the  Convention  is  full,  to  move  a  reconsideration 
of  the  vote  of  the  Convention  just  taken  on  said 
ftrticle. 

After  some  conversation  as  to  the  business  be- 
fore the  Convention — 

On  motion  of  Mr.  Chambers,  of  Kent,  the 
Convention  took  up  for  consideration  the  report 
Bulunitted  by  Mr.  Johnson,  chairman  of  the  Coni- 
mittee  on  the  Legislative  Department;  the  ques- 
tion pending  before  the  Convention  at  the  lime 
the  report  was  postponed  being  on  an  amendment 
offered  by  Mr.  Donaldson,  as  a  substitute  for  the 
third  section  of  the  report,  and  to  be  found  on 
page  334  of  Journal,  viz: 

"The  first  election  for  delegates  shall  be  held 
on  the  first  Monday  of  November,  1831,  and  the 
delegates  then  chosen  shall  hold  their  seats  fur 


the  term  of  one  year  only;  the  Senators  hereto* 
fore  elected  shall  hold  their  seals  uiuil  the  first 
Monday  of  November,  1852,  when  an  election 
shall  be  held  for  Senators  and  Delegates;  and 
therafler,  on  the  same  day  in  every  alternate  year, 
an  election  shall  be  held  for  delegates  and  for  one- 
half  of  the  Senators,  as  nearly  as  may  be,  unless, 
in  accordance  with  the  preceding  sections,  the 
Legislature  shall  provide  for  the  annual  election 
of  delegates/' 

Mr.  Donaldson  (with  tlie  consent  of  the  Con» 
venlion)  so  modified  his  amendment  as  to  insert 
after  the  word  "on,''  in  the  first  line,  the  words 
"the  Tuesday  aftei,''  and  after  the  woid  "the,'' 
fourth  line,  by  inserting  "Tuesday  after  the." 

Thequeslson  then  recurred  upon  accepluig  the 
substitute,  as  amended,  in  lieu  of  the  third  section 
of  the  report. 

Mr.  BoWiE  said  he  would  like  to  know  the  rea- 
son why  there  should  be  a  change  of  the  day 
from  the  second  Wednesday  of  October  to  the 
first  Monday  of  November. 

Mr.  Chambers  demanded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  resulted  as 
follows: 

.^rmalive — Messrs.  Chapman,  Pres't,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Jenifer,  John  Dennis,  James  U.  Dennis, 
Dashiell,  Williams,  Hodson,  Phelps,  Bowie, 
Tuck,  Sprigg,  Bowling,  Dirickson,  McMaster, 
Hearn,  Jacobs,  Fiery,  John  Newcomer,  Davis, 
Kilgour,  Waters  and  Smith — 32. 

Sfegctive — Messrs.  Sellman,  Howard,  Buchan- 
an, Welch,  Dickinson,  Sherwood,  of  Talbot, 
Colston,  McCullough,  Miller,  Grason,  Wright, 
Thomas,  Shriver,  Gaither,  Biser,  Annan,  Sap- 
pington,  Stephenson,  Magraw,  Nelson,  Carter, 
Thawley,  Stewart,  of  Caroline,  Gwinn,  Stew- 
art, of  Baltimore  city.  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city.  Ware,  Michael 
Newcomer,  Anderson,  Hollyday,  Slicer,  Fitz- 
palrick, and  Shower — 34. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  upon  the  adoption 
of  the  3d  section  of  the  report. 

Mr.  Grason  remarked  that  the  election  of 
delegates  and  the  Governor  ought  to  be  on  the 
same  day. 

Mr.  Chambers  said,  he  had  hoped  that  the 
election  would  not  be  on  a  Monday.  Jt  had, 
however,  been  the  practice  many  years  ago,  but 
it  was  a  practice  exceedingly  unpleasant  and 
annoying,  especially  to  the  religious  portion  of 
the  people,  as  citizens  were  in  the  habit  of  as- 
sembling at  difTerent  points  to  canvass  the  mer- 
its and  fitness  of  the  different  candidates  in  the 
field;  and  thus  politics;were  the  order  of  the 
Sabbath  day,  and  consequently  its  sanctity  was 
violated  and  desecrated.  To  select  Monday 
would,  in  his  judgment,  be  a  very  retrograde 
step. 

On  motion  of  Mr.  Chambers,  of  Kent,  the 
section  was  amended  by  striking  out  in  the 
second  line  "Monday,"  and  inserting,  in  lieu 
thereof,  "Wednesday." 

Mr.  C.  observed  that  what  the  majority  of  the 
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Convention  should  will  on  this  subject  must, 
of  course,  meet  with  acquiescence  on  the  part 
of  the  minority.  He  would  now  ask  if  it  was 
the  settled  purpose  on  the  part  of  the  majority 
that  the  new  constitution  was  to  commence  its 
operation,  by  the  election  of  officers,  prior  to 
the  next  meeting  of  the  Legislature?  The  bill 
under  consideration  provided  for  the  election  of 
Senators  in  the  ensuing  fall.  He  had  supposed 
it  would  be  absolutely  necessary  that  the  Legis- 
lature sliould  enact  various  details,  necessary  to 
the  accomplishment  of  the  objects  of  the  consti- 
tution, before  it  could  get  into  operation.  If, 
however,  this  was  not  the  sense  of  the  Conven- 
tion— and  he  felt  no  disposition  to  make  con- 
verts to  his  opinion— let  it  be  so  understood,  and 
let  us  not  act  with  our  eyes  closed  to  the  fact, 
that  we  are  putting  an  end  to  the  term  of  Sena- 
tors who  have  been  elected  by  the  people  since 
we  ourselves  were  elected. 

If  it  be  decided  that  the  constitution  was  not 
to  go  into  operation  until  after  a  session  of  the 
Legislature,  then  some  measure  must  be  adopt- 
ed to  delay  the  election  of  Senators  until  after 
that  period.  We  must  adopt  one  theory  or  the 
other,  and  make  our  action  conform  to  it  through- 
out. 

Mr.  Donaldson  said,  he  had  a  further  sugges- 
tion to  make.  By  this  section  it  was  proposed 
that  the  whole  Senate  should  be  elected  anew 
next  fall.  Now  one-third  of  the  present  Sena- 
tors were  elected  last  fall  for  the  term  of  six 
years,  and  they  had  never  even  taken  their  seats; 
another  third  had  four  years,  and  the  remainder 
had  nearly  two  years  yet  to  serve.  He  desired 
to  know  whether  it  was  the  intention  of  gentle- 
men here,  that  these  three  classes  should  all  be 
swept  out  together  by  the  adoption  of  the  new 
constitution.  He  had  hoped  that  some  amend- 
ment would  have  been  prepared,  providing  for 
an  equitable  arrangement  of  the  whole  matter; 
he  had  none  himself,  because  he  always  pre- 
ferred to  withhold  his  own  suggestions  and  to 
adopt  the  plans  of  others,  if  any  were  offered 
which  at  all  approached  a  coincidence  with  liis 
views  and  wishes.  Such  an  arrangement  it 
surely  would  not  be  difficult  to  make,  if  the  ma 
jority  were  disposed  to  take  up  the  matter  in  an 
equitable  spirit. 

He  took  this  occasion  to  state,  that  it  had  not 
been  his  desire  to  sliorten  the  term  of  the  pre- 
sent Governor,  and  that  by  voting  in  favor  of 
fixing  the  elections  for  that  officer  in  1852  and 
1856,  his  only  object  had  been  to  make  the  terms 
expire  in  the  even  years.  Such  an  arrangement 
was  at  that  very  time  on  foot,  as  was  soon  after- 
wards offered  by  the  gentleman  of  Prince 
George's,  (Mr.  Sprigg,)  for  continuing  the  pre- 
sent Governor  for  the  full  length  of  his  term. 
But  as  it  did  not  seem  proper  that  the  Gover- 
nor elected  in  October  last  should  have  his  term 
shortened,  neither  was  it  proper  that  all  these 
Senators  should  be  at  once  swept  from  their 
places,  some  of  whom  had  just  been  elected  for 
the  period  of  six  years  under  the  old  constitu- 
tion. This  is  what  he  had  intended  to  suggest 
to  his  friend  from  Kent,  (Mr.  Chambers,)  but 
that  gentleman  had  misunderstood  him. 


Mr.  GwiNN  said  he  believed  It  wag  the  prac-« 
tice  of  other  States,  in  conventions  of  this  char- 
acter, to  prepare  some  schedule  in  which  pro- 
vision was  made  for  setting  the  machinery  of  thei 
new  Constitution  in  motion,  The  Senatorial 
elections  could  be  provided  for  in  it.  He  could 
not  agree  with  the  gentleman  from  Queen 
Anne's,  (Mr.  Grason,)  that  the  newly-elected 
Senators  should  be  entitled  to  their  full  terras 
He  gaw^no  reason  Why  a  new  election  should  not 
be  had.'  It  would  not  work  injustice  to  the 
counties — 'because,  if  each  was  entitled  to  a 
Senator — the  new  choice  would  work  no  disad- 
vantage. Besides,  it  was  not  right  to  retain  the 
old  Senators,  more  than  the  old  judges.  The 
system  should  be  a  unit.  It  was  for  the  benefit 
of  the  whole  people,  not  only  those  now  living, 
but  of  those  who  were  to  succeed  them;  and  the 
adjustment  should  be  made,  not  with  a  view  to 
the  convenience  of  those  holding  political  trusts 
under  the  old  constitution,  but  with  an  eye  sin- 
gle to  the  permanent  good  of  the  people  of  the 
State. 

Mr.  Thomas  observed,  that  he  would  be  glad 
to  have  some  specific  motionmade  on  this  sub- 
ject, in  respect  to  the  newly-elected  Senators; 
but,  as  the  question  had  been  mooted,  bethought 
it  was  necessary  to  respond  to  it.  There  was 
no  difficulty  in  his  county;  his  partner  in  the 
practice  of  the  law,  and  a  gentleman  with  whom 
he  was  most  intimate,  was  a  Senator  elect,  but 
had  not  taken  his  seat,  and  did  not  expect  to  do 
it,  and  he  (Mr.  T.)  knew  that  that  was  the  ex- 
pectation of  those  who  elected  him.  There  was 
this  difficulty  in  permitting  the  old  Senators  to 
take  their  seats  under  the  new  Constitution. 
There  was  a  difference  in  the  new  from  the  old 
Senators  as  to  the  term  of  service,  and  this 
Convention  ought  not  to  make  a  change  in  this 
term  of  service — he  would  make  a  change  to 
suit  purposes  of  any  character.  He  was  free 
to  give  utterance  to  his  wishes  on  this  occasion 
on  another  account;  he  was  one  of  the  members 
of  this  body  who  were  disposed  to  give  effect  to 
the  new  Constitution  as  early  as  convenient.  So 
far  as  it  affected  offices,  the  tenure  of  which  was 
changed,  he  was  for  re-electing  them,  and 
would  not  vote  to  give  to  them  a  tenure  differ- 
ent from  that  the  people  expected  they  would 
have  at  the  time  of  their  election.  Having  this 
purpose  to  give  effect  to  all  the  branches  of  the 
Government  at  as  early  a  day  as  possible,  he 
could  not  make  an  exception  in  favor  of  a 
personal  friend. 

Mr.  jENiFER'would  ask  the  gentleman,  (Mn 
,)    how  it  was  that  the    Governor  and 


Senators  being  elected  by  the  people  on  the 
same  day,  a  distinction  should  be  made?  Now, 
this  distinction  appeared  to  him  to  be  without 
reason.  He  was  opposed  to  abridging  the  term 
of  service  for  which  the  present  Governor  was 
elected — and  he  saw  no  good  cause  why  the 
present  Senators,  who  were  elected  on  the  same 
day  with  the  Governor,  should  not  be  entitled 
to  their  seats  as  Senators,  instead  of  being  sent 
back  for  a  new  election. 

They,  like  the  Governor,  had  been  elected 
after  the  Convenlioa  had  been  called,  and  witht 
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©  knowl6tlgc  of  tliiaf  fkct.  The  term  of  office 
under  the  new  Constitution  will  be  four  instead 
of  six  years  as  at  present,  they  will  necessarily 
be  contracted  two  years.  He  hoped  this  rabid 
J)rogress  of  reform  would  have  at  least  some 
system  in  it. 

Mr.  Thomas,  after  reverting  to  what  he  had 
Baid,  remarked  that  he  had  said  he  sat  there  pre- 
pared to  vote  for  the  new  appointment  or  new 
election  of  every  officer  utider  the  Governor, 
where  was  changed  materially  that  branch  of 
the  government  of  which  he  constituted  a  part. 
Pie  had  said  that  the  difference  in  tenure  as  to 
the  Senators  under  the  old  constitution  and  the 
new  created  inseparable  obstacles  to  the  con- 
tinuing in  office  of  those  elected  last  fall.  It 
would  be  seen  that  there  were  to  be  twenty- 
two  Senators  under  the  new  constitution  to  be 
divided  into  two  classes,  one  class  being  elected 
for  two  and  the  other  for  four  years.  Under 
the  old  constitution  there  were  tv;enty-one  Sen- 
ators, who  were  divided  into  three  classes. 
The  Senators  of  one  of  these  classes  were  to 
hold  for  two,  the  Senators  of  another  class  for 
four,  and  of  the  third  class  for  six  years.  Nov/, 
are  we  to  say  that  a  part  of  these  Senators  shall 
hold  for  two  or  four  years,  when  they  were 
elected  for  six.''  The  effect  of  such  a  proceeding 
would  be  to  set  aside  the  popular  will  and  sub- 
stitute for  it  the  will  of  this  Convention.  How- 
ever, there  was  another  broader  ground  than  all 
that  in  the  new  duties  we  proposed  to  devolve 
upon  the  legislative  branch  of  the  government. 
We  are  about  to  call  upon  the  Legislature  to 
new  model  the  whole  system  of  law,  not  only  to 
digest,  but  probably  to  collate  and  codify  them. 
We  propose  that  the  Legislature  shall  appoint 
commissioners  for  that  purpose.  And  he  would 
ask,  was  it  right,  when  they  were  about  to 
change  and  enlarge  the  powers  of  the  Legisla- 
ture, that  we  should  take  from  the  people  the 
power  to  make  a  new  choice  of  their  represent- 
atives to  one  branch  of  that  Legislature,  es- 
pecially when  it  is  recollected'that  tiie  people 
can  with  very  little  inconvenience  elect  new 
Senators  at  the  same  time  when  they  elect  Dele- 
gales  to  the  General  Assembly.^ 

If  we  do  not  adhere  to  a  general  principle 
that  is  to  be  acted  on  in  all  cases  when  the  Con- 
vention came  to  the  judiciary  branch  of  the 
government,  we  shall  be  embarrassed  by  propo- 
sitions to  discriminate  by  selecting  one  class  of 
judges  to  hold  over,  while  another  class  are  to 
be  dismissed. 

In  attempts  to  conform  our  personal  inclina- 
tion to  what  might  be  considered  our  public 
duty,  we  shall  encounter  difficulties.  He  pre- 
ferred to  act  upon  Ihe  general  principle  thai 
every  branch  of  the  government  which  was  new 
modeled  should  be  put  into  operation  by  new 
appointments  and  new  elections. 

Mr.  Donaldson  said,  that  in  order  tc  test  the 
sense  of  tlie  Convention  on  tliis  question,  he 
would  move  to  strike  out  the  words  "Senators 
and,"  in  the  first  line  of  the  third  section,  h 
seemed  to  liim  that  the  gentleman  from  Queen 
Anne's  (Mr.  Grason)  must  have  forgotten  that 
the  term  of  the  new  Senators  was  to  be  four 


years  instead  of  six,  as  under  the  present  COfi-a 
stitution.  The  gentleman  from  Frederick  (I^r* 
Thomas)  had  argued  that  we  had  no  right  tcJ 
change  the  tenure  of  the  Senators  elected,  hf 
shortening  their  tefms  in  the  least;  yet  (hat 
gentleman  is  in  favor  of  entirely  displacing  theni 
by  the  adoption  of  this  constitution.  If  we  have 
the  power  by  our  action,  when  sanctioned  by 
the  people^  to  deprive  the  Senators  elected  of 
the  whole  term  for  which  they  were  elected,  it 
surely  follows  that  we  may  deprive  them  of  part 
of  tlie  term.  The  arrangement  may  easily  be 
made,  by  which  the  proper  rotation  can  be  pro- 
duced, if  the  disposition  to  make  it  exists.  In 
regard  to  the  Senators  last  chosen,  he  would 
call  to  mind  that  they  received  the  suffrages  of 
the  people  of  the  counties  after  the  Convention 
was  called,  and  after  the  election  of  the  mem- 
bers of  the  Convention  had  taken  place.  They 
were  elected  for  six  years,  and  we  may  well 
suppose  them  to  haVe  been  selected  with  spe- 
cial  reference  to  the  duties  they  might  have  to 
perform  in  carrying  out  the  legislation  required 
by  the  adoption  of  a  new  constitution.  We  are 
bound  to  presume  that  these  Senators  are  com- 
petent to  fulfil  their  duties,  and  that  they  accu- 
rately represent  the  wishes  and  interests  of 
their  constituents,  from  whom  they  have  freshly 
come.  Is  there  any  reason  to  sUppose  that  a 
new  election  would  insure  an  abler  representa- 
tion.^ And  is  there  any  good  gfound  for  i^equir- 
ing  a  new  canvass  to  be  gone  through,  with  all 
the  expense  and  excitement  which  would  be 
the  inevitable  result'  He  could  see  no  sotind 
objection  to  such  a  plan  as  he  had  suggested, 
and  he  hoped  that  his  amendment  would  pre- 
vail. If  it  did,  he  would  then  propose  such  a 
classification  of  the  present  Senate  as  would  ef- 
fect the  purpose  desired,  unless  some  other  gen- 
tleman Avould,  by  anticipation,  relieve  him  from 
the  duty. 

Mr.  Howard  demanded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  were  as 
follows: 

Jlffirmative'-^MessTS.  Chapman,  President,  Mor- 
gan, Blakiston,  Hopewell,  Ilicaud,  Chambers, 
of  Kent,  Donaldson,  Dorsey,  Wells,  Randall,  of 
Kent,  Jenifer,  Dickinson,  Sherwood,  of  Talbot, 
John  Dennis,  James  U.  Dennis,  Dashiell,  Wil- 
liams, Hodson,  Phelps,  Bowie,  Tuck,  Sprigg, 
Wright,  Dirrickson,  McMaster,  Hearn,  Jacobs, 
Gaither,  Biser,  Annan,  Sappington,  Stephen- 
son, McHenry,  Magraw,  Nelson,  Carter,  Thaw- 
ley,  Fiery,  John  Newcomer,  Davis,  Kilgour  and 
Waters— 42. 

jYegative — Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Colston,  McCuIlough,  Grason,  Thomas, 
Shriver,  Stewart,  of  Caroline,  Gvvinn,  Stewart, 
of  Baltimore  city.  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city,  Ware,  Michael 
Newcomer,  Anderson,  Holiyday,  Slicer,  Fitz- 
patrick.  Smith  and  Shower — 22. 

So  the  amendment  was  adopted. 

Mr.  Sellman,  when  his  name  was  called  on 
the  yeas  and  nays  just  taken,  asked  to  be  ex- 
cused from  voting  on  the  amendment,  which 
was  agreed  to. 

Mr.  Bowling,  when  his  name  was  called  on 


161 


Ihe  yeas  and  nays  just  taken,  also  asked  to  be 
excused  from  voting,  which  was  agreed  to. 
•    Mr.  Chambers,  of  Kent,  moved  that  the  Con- 
vention reconsider  their  vote  on  the  9th  section 
of  the  report,  which  was  agreed  to. 

Mr.  Chambers,  of  Kent,  then  moved  to  amend 
the  section  by  striliing  out  in  the  1st  line,  these 
words,  '*No  priest,  clergyman  or  teacher  of  any 
religious  persuasion,  society  or  sect,"  and  in- 
serting in  lieu  thereof,  "No  minister  or  preacher 
of  the  Gospel  of  any  denomination." 

Mr.  Magraw  said  that  he  would  suggest  to 
the  mover  of  the  amendment,  to  insert  the  word 
"Ordained." 

Mr.  Chambers  observed  that  his  amendment 
was  precisely  in  the  words  of  the  old  constitu- 
tion. 

Mr.  Dorset  thought  the  gentleman,  by  his 
amendment,  was  opening  too  wide  a  field,  for 
he  only  excluded  preachei^s  of  the  gospel. — 
Now,  suppose  there  were  Mahometans,  or  Pa- 
gans, or  Jewish  Rabbis,  omnes  est  id  genus,  they 
might  hold  office  under  the  gentleman's  amend- 
ments 

Mr.  Chambers  would  leave  the  matter  pre- 
cisely as  it  stood.  He  had  no  connection  with 
Mahometans,  or  any  of  the  description  of  peo- 
ple alluded  to  by  the  gentleman. 

Mr»  Dorset  siipposed  the  gentlemen  from 
Kent  opposed  to  lotting  in  Jews,  and  in  saying 
so,  he  (Mr.  D.)  fbiined  his  opinion  from  the  rec- 
ord; for  he  well  remembered  that  several  years 
ago,  18^6,  when  the  Senate  of  Mraryland  passed 
the  bill  confirniing  the  right  of  Jews  who  be- 
lieved in  a  future  state,  to  hold  office,  his  friend, 
(Mr.  Cliambers,)  who  was  opposed  to  it,  did  not 
even  call  the  yeas  and  nays  on  the  passage  of  the 
bill. 

Mr,  Chambers  said  the  bill  did  not  read  ex- 
actly as  the  gentleman  iiad  described  it. 

Mr.  Dorset  remarked  that  after  the  passage 
of  the  bill  m  tlie  House  of  Delegates,  it  went  t(j 
the  Senate,  and  was  passed  by  acclamation — no 
yeas  and  nays  being  called  for;  and  his  friend, 
(Mr.  Chambers,)  itappeared  by  the  yeas  and  nays 
taken  during  the  session,  was  in  the  Senate  tiiat 
day. 

The  question  being  taken  on  the  amendment, 
it  was  adopted. 

And  the  9th  section,  as  amended,  was  agreed  to. 
I  Mr  DoNAf.DsON  gave  notice  of  his  intention 
to  move  to  reconsider  the  vote  of  the  Convention 
on  the  4lh  section  of  the  report. 

Oh  motion  of  Mr.  Tuck, 

The  Convention  took  up  for  consideration  the 
24lli  section  uf  the  report,  which  had  been  passed 
over  infrirtnaiiy,  as  will  be  seen  by  reforence  to 
Journal,  February  Hth,  viz; 

"No  Senator  or  Delegate  shall,  during  the 
term  for  which  he  shall  have  been  elected,  be  ap- 
pointed 10  any  civil  office  in  this  Stale  which  shall 
iiave  been  created,  or  the  salary  or  emoluments 
of  which  shall  have  been  increased  dnrimr  such 
term;  and  no  Senator  or  Delegate,  durinir  the 
time  he  shall  continue  to  act  as  such,  shall  be 
eligible  to  any  civil  office." 

Mr.  'i'ucK  then  offered  as  a  substitute  for  said 
section,  tlie  following: 
29 


"No  Senator  or  Delegate  of  the  Assembly,  if 
he  shall  qualify  as  such,  shall  hold  or  execute 
any  office  of  profit  under  executive  appointment, 
or  receive  the  profit  of  any  office  exercised  by 
any  other  person  under  executive  appointment, 
during  the  time  for  which  he  shall  be  elected,  ex- 
cept that  of  Justice  of  the  Peace." 

Mr  Tdck  said  the  object  of  his  amendment 
was  to  restore  the  provision  on  this  subject,  which 
was  in  the  Constitution  prior  to  1836.  He 
thought  there  should  be  an  entire  separation  be- 
tween the  Executive  and  other  departments  of 
the  government.  This  was  the  theory  of  the 
jjovernment,  and  he  wanted  it  earned  out  prac- 
tically. Since  the  amended  Constitution  of 
1836,  persons  holding  seats  in  the  Legislature 
had  received  Executive  appointments.  Of 
course,  he  did  not  make  any  personal  applica- 
tion of  his  remarks.  But  he  wished  to  prevent 
what  might  become  a  source  of  contention.  It 
was  easy  to  see  that  the  Executive  might  exert 
an  improper  influence  in  the  Legislative  Halls 
if  he  could  hold  out  inducements  to  members — ' 
and  where  inducements  were  not  held  out,  mem- 
bers who  were  applying  for,  or  who  intended  to 
apply  for  office,  would  feel  less  freedom  of  ac- 
tion when  they  knew  that  they  might  give  votes 
not  quite  acceptable  to  the  Executive.  There 
should  be  no  sympathy  between  the  occupants 
of  these  departments.  In  these  limes  of  office- 
hunting,  when  men  look  to  them  as  means  of 
support,  and  educate  their  sons  in  the  expecta- 
tion of  filling  similar  places,  corruption  can 
scarcely  be  avoided.  Office-seeking  is  one  of 
the  great  evils  of  the  day.  The  universal  de- 
sire for  office,  makes  every  appointing  power  a 
petty  despotism — and  the  officers  or  office-seek- 
ers, the  slaves  almost  of  those  above  them.  Dis- 
appointment seems  to  have  increased  the  num- 
ber instead  of  diminishing  it.  They  never  give 
over.  Defeated  in  one  point,  they  assail  some 
other — all  the  while  eking  out  a  scanty  subsist- 
ence on  hope  deferred,  while,  perhaps,  an  in- 
teresting family  is  suffering  for  the  necessaries 
of  life.  Hence  the  greater  necessity  for  guard- 
ing this  power  by  all  the  protections  against 
abuse  that  can  be  invented.  Between  the  Gov- 
ernor and  Senate,  there  is  a  more  immediate 
sympathy — because  they  constitute  the  appoint- 
ing power.  No  man  can  foresee  the  mischief 
that  might  ensue  if  the  Executive  were  to  ex- 
ercise in  that  body  the  unseen  and  yet  powerful 
influence  of  members  on  whose  support  he  could 
ahvays  rely — a  reliance  made  safe  and  certain 
by  the  obligation  which  a  sense  of  one's  own  in- 
terest sometimes  imposes. 

Mr.  Jenifer  thought  the  gentleman,  (Mr. 
Tuck,)  was  incorrect  in  his  deductions.  When 
the  appointing  power  was  almost  exclusively 
in  the  Governor,  or  in  the  Legislature,  a  pro- 
vison  of  this  kind  might  have  been  proper.  But 
under  the  new  Constitution,  all  power  will  be 
vested  in  the  people. 

He  (Mr.  J.)  did  not  know  that  the  Governor 
would  be   left  the  power  of  any  appointment 
save  his  clerk  and  some  few  others  of  little  im- 
portance.   One  section  will  have  the  patronage,  , 
perhaps,  of  issuing  militia  commissions.     He 
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would  suggest  to  his  friend,  that  he  had  better 
confine  his  amendment  to  appointments  made 
by  the  Governor  and  Legislature,  and  not  to 
those  elected  to  office  by  the  people.  Suppose 
you  were  a  member  of  the  Legislature,  and 
your  friend  desired  you  to  be  Governor,  for  in- 
stance, aithouijh  you  might  be  preferred  to  any 
other  g-ntleman,  yet  the  people  would  be  de- 
barred the  benefit  of  your  services.  Therefore, 
do  not  hold  out  to  the  people  the  idea  that  you 
have  implicit  confidence  in  them,  and  directly 
after  say  to  them,  you  shall  not  elect  to  office 
those  they  prefer.  He  hoped  his  friend  would 
modify  his  proposition. 

Mr.  Bowie  suggested  to  the  mover  of  the 
amendment  the  adoption  of  the  word  "elected," 
instead  of  appointed. 

Mr.  Tuck  accepted  the  amendment. 
Mr.  Chambers  said  he  found  from  various 
communications  made  to  him,  much  discontent 
was  felt  by  persons  whose  opinions  were  enti- 
tled to  consideration,  in  regard  to  the  terms  of 
this  provision.  The  word  "teacher''  was  con- 
sidered as  so  indefinite  as  to  allow  a  very  ex- 
tended meaning,  and  one  which  might  include 
a  class  of  persons  not  designed  to  be  excluded 
by  those  who  had  adopted  it.  The  t  erms  in 
which  the  existing  constitution  expressed  its 
meaning  were  plain  and  explicit,  and  had  re- 
ceived an  interpretation  now  generally  under- 
stood. He  therefore  proposed  to  substitute 
them  for  the  word  he  had  moved  to  strike  out. 
The  question  being  taken  on  the  acceptance 
of  the  substitute,  it  was  determined  in  the  af- 
firmative. 

The  question  then  recurred  on  the  adoption 
of  the  amendment. 

Mr.  Brent,  of  Baltimore  city,  moved  further 
/to  amend  said  report  by  adding  at  the  end  there- 
'  of,  as  an  additional  section,  the  following: 

"It  shall  be  the  duty  of  the  General  Assem- 
(bly  at  its  first  session  after  the  adoption  of  this 
constitution,  to  regulate  by  law,  the  time  of 
liholding  elections  for  Senators  of  the  United 
.  States,  so  that  the  said  elections  shall  not  take 
i  place  earlier  than  at  the  regular  session  of  the 
N  General  Assembly  next  preceding  the  com- 
-mence-nent  of  the  Senatorial  term  to  be  filled, 
:and  the  said  time  when  so  fixed,  shall  not  be 
altered  by  any  subsequent  law." 

Mr.  B.  stated  that  at  the  very  last  session  of 
the  Legislature,  there  had  been  an  election  to 
fill  an  unexpired  term,  and  also  to  fill  an  entire 
term  to  commence  on  the  4th  of  March,  a  year 
:  afterwards.  There  was  nothing  in  the  present 
oonsLitution  to  prevent  the  Legislature  from 
electing  a  Senator  six  years  before  his  term 
would  commence. 

Mr.  Bowie  was  glad  that  an  amendment  had 
been  oli'ered  in  relation  to  the  election  of  U.  S. 
Senator.  He  held  that  the  State  of  Maryland 
had  entire  control  over  the  whole  subject,  ex- 
cept so  far  as  limited  by  the  Constitution.  The 
Constitution  providing  that  the  election  should 
ha  by  the  legislature,  it  would  not  be  competent 
to  throw  it  before  the  people;  but  it  would  be 
competent  to  prescribe  the  mode  and  manner  in 
which  the   Senator  should  be  elected  by   the 


Legislature,  If  the  office  of  Gorvemor  was  so 
important  that  it  was  deemed  expedient  to  dis» 
trict  the  State  in  order  equitably  to  divide  that 
honor  and  advantage  among  the  different  por* 
tions  of  the  State,  he  trusted  that  a  provision 
would  be  introduced  also  to  district  the  State 
with  regard  to  the  no  less  important  office  of 
U.  S.  Senator.  He  was  clear  upon  the  question 
of  Constitutional  right.  If  the  plan  for  district- 
ing the  Slate  should  be  adopted,  there  could  be* 
no  complaint  between  dilTerent  sections,  that 
any  one  section  was  neglected. 

Mr.  Brent  suggested  that  this  was  altogether 
beyond  his  amendment. 

Mr.  Bowie  inquired  if  he  had  any  doubt  about 
the  Constitutional  right. 

Mr.  Brent  replied  that  he  had  not  examined 
that  question  directly,  but  his  impression  would 
be  that  it  was  not  unconstitutional.  He  was  in- 
clined to  think  he  should  vote  against  it,  how- 
ever, as  being  inexpedient. 

Mr.  Chambers  .suggested  that  this  question  had 
already  been  decided  in  a  case  before  the  Senate 
of  the  United  States,  which  had  the  right  to 
judge  of  the  elections  of  its  own  members.  Ho 
had  not  examined  the  questioTi  definitely,  but  he 
believed  that  the  Senate  had  decided  that  the 
election  must  be  made  at  the  session  next  previous 
to  that  at  which  the  term  would  commence.  In 
reference  to  the  districting  of  the  Stale,  the  Le- 
gislature had  at  one  time  undertaken  to  divide  a 
district  geographically,  making  llie  whole  district 
elect  two  members,  one  from  each  sideof  the  linej 
but  the  two  highest  votes  being  given  for  individ- 
uals on  the  same  side  of  the  line.  Congress  had 
admitted  those  members,  deciding  that  the  Legis- 
lature had  no  right  to  make  any  such  provision. 

Mr.  Bowie  stated  that  this  was  an  entirely  dif- 
ferent case.  In  that  case  a  conflict  had  arisen 
between  candidates  in  tlie  same  Congressional  dis- 
trict. He  held  it  to  be  entirely  competent  for  the 
State  to  decide  from  what  portion  of  the  State  a 
United  States  Senator  should  come.  The  Consti- 
tution of  the  United  States  prescribed  that  the 
Senator  should  be  elected  by  the  Legislature,  and 
left  to  them  to  determine  the  mode  and  manner. 
This  was  a  question  upon  which  he  was  anxious 
that  there  should  bean  understanding.  The  Con- 
vention were  engaged  in  the  distribution  of  pow- 
er, and  if  the  State  was  districted  with  regard  to 
the  Governor,  much  more  ought  it  to  be  districted 
in  regard  to  the  infinitely  more  valuable  and  hon- 
orable officeof  Senator  of  the  United  Slates  The 
only  question  was  whether  the  Convention  w'ould 
do  it.'  They  had  the  power,  and  he  considered  it 
their  bounden  duty  to  do  it  Ho  hoped,  there- 
fore, that  the  gentleman  from  Baltimore  would 
unite  with  him  in  passing  such  a  provision. 

Mr.  Brent,  of  Baltimore  city,  said  that  the 
whole  power  of  regulating  the  place  and  manner 
of  the  election  of  United  States  Senator,  in  the 
absence  of  legislation  by  Congress,  was  in  the 
Legislature  of  the  State.  The  only  question  now 
was,  whether  the  Constitution  of  the  State  could 
dictate  to  the  Legislature  the  time,  place,  and 
manner }  He  believed  that  as  the  Legislature  was 
the  creature  of  the  Constitution,  the  Constitution 
might  prescribe  any  such  regulation  not  inconsist- 
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■%nt  Wilh  Ihe  Constitution  of  the  United  Stales. 
While  it  would  be  incompetent  for  the  Constitu- 
lion  todepHvellie  Legislature  of  the  ap|iointment 
■of  Senators^  it  might  direct  them  to  follow  certain 
1-ules  in  that  appointment.  There  could  then  be 
ho  doubt  as  to  the  power  to  fix  the  linie.  Every 
■one  would  admit  that  the  time  would  be  as  near 
Has  possible  to  the  commencement  of  the  senatorial 
lerm.  it  might  happen  that  a  political  party 
•coming  into  power  would  elect  a  Senator  several 
^ears  in  advance.  This  ought  to  be  guarded 
against. 

As  to  districting  the  State  for  Senators,jit  was 
his  impression  that  they  had  the  power.  The 
State  of  Georgia  had  undertaken  to  elect  mem- 
bers of  Congress  by  general  ticket,  when  other 
States  were  districted,  and  this  had  been  the  case 
for  years.  But  while  the  power  was  clear,  there 
seemed  to  be  no  advantage  to  result  from  it  The 
case  did  not  seem  to  be  analogous  to  that  of  the 
Governor.  The  Governor  was  elected  in  dis- 
tricts in  rotanon,  in  order  that  the  patronage 
might  be  more  equally  distributed  ;  hut  there  was 
8)0  such  reason  for  districting  the  Slate  fur  the 
election  of  United  States  Senator.  The  Senator 
was  to  represent  the  whole  Slate  of  Maryland, 
and  should  be  selected  from  among  the  best  men 
;  of  the  State>. 

Mr.  Bowie  said  that  the  gentleman  agreed  with 
him  as  to  the  power,  and  he  did  not  see  that  there 
could  be  any  doubt  as  to  tlie  propriety.  It  was 
t»f  great  importance  to  the  agricultural  portions 
of  the  State  of  iVlaryland  that  they  should  be  rep- 
resented in  Congress,  and  shonlt!  not  always  be 
overruled  by  the  commerciai  interests  of  the  State, 
liearly  confined  to  the  city  of  Ballmiore.  In  the 
Senate  of  the  United  Slates,  above  all  places  on 
«aith,  could  the  agricultural  interests  of  the  Slate 
of  Maryland  be  Ibsleted  and  proterted.  In  the 
passage  of  all  laws  in  reference  to  foreign  trade, 
in  all  treaties  made  with  foreign  countries  as  to 
Ihe  introduction  into  their  ports  of  the  surplus  f)f 
Ihe  agficullural  products  of  this  country,  the  agri- 
cultural portions  of  ihe  Stale  were  deeply  and 
vitally  inferested.  If  the  power  was  left  in  the 
hands  of  the  commercial  metropolis,  where  could 
the  agricultural  interests  of  the  Slate  find  a  rep- 
resentative? During  the  last  five  cr  ten  ytMrs, 
^jueslions  of  the  greatest  importance  to  the  agji- 
TsulturaJ  portions  of  the  Stale  had  reiieatedly  l)e<-n 
before  Congress,  and  in  such  instances,  Maryland 
ouglil  to  have  an  agricultural  repieseni.itivn  m 
the  Senate  of  the  United  Slates.  It  had  been 
supposed  by  some  that  commerce  and  agriculture 
were  always  similar  in  their  interests  and  friendly 
to  eacli  other.  He  believed  tliem  to  be  n<jt  alto- 
gether so  fraternal  in  their  relations,  but  rather  as 
•antagonistic  lo  each  other,  it  was  the  business 
of  commerce  to  make  as  great  a  profit  as  p«ssil)lt.' 
out  of  ihe  producing  classes — the  ajincukural 
classes  There  was.  therefore,  a  naluial  enmity 
between  the  two;  and  in  order  lli.il  ihe  lattei 
should  he  protected,  it  would  be  neci'ssary  that 
they  should  be  represented.  It  was  but  just  liiai. 
the  agricullural  portions  of  the  Stale  should  be 
allowed  lo  have  a  lepresentative,  at  least  alter- 
nately with  the  commercial  portion  of  the  ISlaie. 
He    cothsidered    the  necessity  for   dislricling  liie 


State  for  United  Stales  Senators,  to  be  ten-fold 
stronger  than  for  Governor.  The  latter  had  ref- 
erence merely  to  the  distribution  of  ihe  loaves 
and  fishes  of  office  in  Maryland)  and  the  former 
to  the  great  industrial  pursuits  of  the  Slate,  which 
would  be  affected  by  the  laws  and  treaties  with 
foreign  governments,  and  which  should  be  guard- 
ed with  the  utmost  vitjilance. 

Mr>  Brent  having  verbally  modified  his  amend- 
ment, 

Mr.  BowtK  moved  lo  amend  the  amendment  by 
adding  at  the  end  thereof  the  following: 

"  And  it  .^hall  be  the  duty  of  the  General  As- 
sembly to  lay  off  the  State  into  six  Senatorial 
districts,  and  to  pass  such  laws  as  will  insure  the 
alternate  election  of  one  Senator  from  each  of 
said  districts,  as  the  vacancies  therein  may  re- 
spectively occur." 

Mr.  Phelps  gave  notice  of  his  intention  at  the 
proper  time  to  move  to  amend  the  23d  section  of 
the  report,  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"  But  new  counties  may  be  established  by  the 
Legii-lature  containing  the  requisite  population, 
composed  of  parts  of  two  or  more  counties,  when- 
ever a  majority  of  voters  in  each  of  said  counties 
shall  at  any  election  for  Delegates  lo  the  Assem- 
bly, desire  such  new  county  lo  be  erected.  Pro- 
vided, thai  no  new  county  shall  be  established 
unless  a  bill  for  that  purpose  shall  be  passed  at 
two  successive  sessions  of  the  Geneial  Assembly." 
Mr.  Phelps  said,  that  he  trusted  that  the  vote 
would  not  be  taken  to-day  upon  the  amendment 
now  pending.  Heretofore  the  Eastern  Shore  had 
had  a  Senator  at  each  alternate  election,  but  by 
the  amendment  now  moved,  they  would  only  get 
one  out  of  six,  for  the  Eastern  Shore  would  form 
but  one  Senatorial  district,  and  the  Western  Shore 
would  be  divided  into  five. 

Mr  BoTvrE  suggested  that  even  thai  Would  be 
belter  than  to  have  none  at  all,  as  would  probably 
be  the  case  it  the  Slate  should  not  be  districted. 

Mr.  Jenifer  was  opposed  lo  the  amendment. 
He  wished  the  best  men  in' the  Stale  to  be  selected 
fur  the  office  of  United  Stales  Senator,  and  if  both 
came  from  the  Eastern  Shore,  he  should  have  no 
ol)jef:ti<m  to  it.  He  would  be  sorry  to  see  the  in- 
terests of  Maryland  jeoparded  by  being  placed  in 
the  hands  of  men  who  were  not  the  best  fitted  for 
the  protection  of  those  interests. 

Mr.  James  U.  Dennis,  although  an  Eastern 
Shore  man,  would  not  vole  for  this  proposition. 
A  ."''enaior  of  the  United  Stales  was  not  lo  repre- 
sent sections  of  a  Slate,  but  to  represent  lh,e  whole 
United  States,  and  especially  the  individual  State, 
as  a  whole,  from  which  he  was  elected.  The 
amendment,  should  it  prevail,  would  provide  for 
the  reprcsonlalion  of  fragments  of  the  State  of 
Maryland  in  the  Senate  of  the  United  Stales. 
I'he  best  men  in  the  Slate  should  be  elected  to 
ihal  office.  I  le  believed  thai  the  present  Senator 
Croiii  the  Eastern  Shore  (Mr.  Pearck)  would  in 
any  Legislature  of  Maryland  conmiand  voles  suf^ 
ficient  to  enable  him  to  retain  the  seal  now  held 
by  him, 

Mr.  Bowie  would  say  to  the  gentleman  from 
Somerset,  (Mr.  Dennis.)  thai  although  elected 
from  districts,  the  Senators  would  siill    represent 
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the  sovereignty  oi*  the  entire  State  of  Maryland, 
precisely  as  the  Governor,  elected  from  districts, 
represented  the  entire  sovereignty  of  tlie  Stale. 
]f  the  Statf!  should  not  be  districted,  there  would 
be  a  majority  upon  joint  ballot  in  favor  of  some 
seven  counties  and  the  city  of  Baltimore.  That 
being  the  case,  that  power  would  undoubtedly  be 
exerted,  and  thus  the  city  of  Baltimore  and  the 
upper  counties  would  always  elect,  while  the  re- 
maining fourteen  counties  would  never  have  ti>eir 
interests  represented  in  the  Senate  of  tiie  United 
States.  He  considered  it  the  imperative  duty  of 
this  Convention  to  provide  against  a  contingency 
of  that  sort. 

Mr.  Jenifer  suggested  that  it  would  be  no 
credit  to  a  man  to  be  elected  from  a  district,  com- 
pared with  the  honor  resulting  from  an  election 
from  the  whole  State.  He  trusted  the  gentleman 
from  Prince  George's  would  withdraw  the  propo- 
sition. 

Mr.  Randali.  remarked,  that  if  the  Legislature 
should  violate  such  a  provision  in  the  Constitution 
of  Maryland,  the  Congress  of  the  United  States 
■would  still  consider  the  election  binding.  The 
case  would  be' analogous  to  that  already  cited  by 
the  gentleman  from  Kent,  (Mr.  Chambers,)  in 
■which  the  election  was  held  to  be  valid,  although 
against  the  act  of  the  Legislature. 

On  motion,,  the  Convention  adjourned. 


SATURDAY,  April  5, 1851. 

i    The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

No  quorum  bein^  present,  some  proceedings 
followed,  the  object  of  -which  was  to  obtain  a 
quorum;  after  which, 

A  quorum  having  been  ascertained  [to  be 
present, 

The  proceedings  of  yesterday  were  read  and 
approved. 

COMMITTEE    OF    REVISION. 

The  President  announced  the  followirig  gen- 
tlemen as  composing  the  committee  yesterday 
ordered  to  be  appointed  for  the  purpose  of  re- 
vising and  examining  the  several  articles  of  the 
constitution:  Messrs.  Tuck,  Grason,  Chambers, 
of  Kent,  Randall  and  Magraw. 

Mr,  Chambers,  of  Kent,  rose  and  said,  be 
thought  he  bad  expressed  a  very  decided  desire 
yesterday  that  the  Convention  should  excuse 
him  from  service  on  the  committee. 

The  President.  The  Chair  certainly  did  not 
hear  the  gentleman  from  Kent  (Mr.  Chambers) 
express  such  a  wish.  Does  the  gentleman  now 
desire  to  be  excused.'' 

Mr.  Chambers.  I  would  rather  be  excused — 
decidedly. 

The  President  stated  the  question  to  be  on 
excusing  Mr.*  Chambers  from  serving  on  the 
said  committee. 

The  question  was  put,  and  a  division  called. 

There  was  a  manifest  indisposition  on  the  part 
of  the  Convention  to  excuse  Mr.  Chambers — (a 
feet  which  Mr.  C.  perceived  from,  the  slim  af- 


firmative vote  which  the  President  was  coust-" 
ing) — when 

Mr.  C.  rose  and  said:  I  think  I  will  -withdraw 
my  motion.  I  would  rather  withdraw  it  than 
that  it  should  be  defeated. 

So  the  motion  to  excuse  Mr.  Chamb'erS'  was 
withdrawn. 

THE   legislative   DEPARTMENT. 

gOn  motion  of  Mr.  Tuck,  the  Convention  re-' 
sumed  the  consideration  of  the  report  heretofore 
made  by  Mr.  Johnson,  chainhan  of  the  cotofnit-' 
tee  on  the  Legislative  Department, 

SENATORIAL    DISTRICTS. 

The  question  pending  yesterday  before  the 
Convention  being  on  the  amendment  offered  by 
Mr-  Bowie  to  the  amendment  offered  by  Mr- 
Brenty  of  Baltimore  city,  as  an  additional  sec" 
tion  to  the  report. 

Mr.  Chambers  said,  he  had  given  sotne  re-- 
flection  to  this  question,  and  being  •deriously  of 
opinion  that  the  proposition  of  the  gentleman 
from  Prince  George  s  (Mr.  Bowie)  was  in  coij- 
flict  with  the  Constitution  of  the  United  States^ 
he  felt  bound  to  say  so  to  the  Convention, 

The  Constitution  of  the  United  States  was 
the  creature  of  the  people  of  the  United  States, 
and  was  the  paramount  law  of  the  land.  When-« 
ever  it  speaks,  its  mandate  is  irafperafive  in  each 
and  every  State,  and  is  sufireme.  That  Consti- 
tution provides  for  the  election  bf  a  Senator  of 
the  United  States.  It  direcis  that  he  shall  be 
chosen  by  the  Legislature  of  the  State;  and 
that  "the  times,  places,  arid  manner  of  holding 
elections  for  Senators  and  Representatives  shall 
be  prescribed  in  each  State  by  the  Legislature 
thereof;  but  the  Congress  may  at  any  time,  by 
law,  make  or  alter  such  regulations,  except  a* 
to  the  place  of  choosing  Senators.'*  It  is  per- 
fectly clear,  then,  first,  that  whatever  authority 
the  State  has  in  the  premises,  may  also  be  ex-- 
ercised  by  Congress,  except  only  as  to  the  place 
of  choosing  Senators;  and,  secondly,  that  there 
is  the  same  power,  precisely,  reserved  to  the 
States  to  legislate  in  regard  to  members  of  Con-- 
gress  as  to  Senators, 

The  case  he  had  referred  to  yesterday  he 
considered  as  plainly  parallel  to  the  case  under 
consideration.  Maryland  had  been  divided  by 
the  Legislature  into  eight  districts,  of  which 
Baltimore  city  and  county  were  to  be  the  fifth, 
and  entitled  to  send  two  representatives,  of 
whom  one  should  be  an  inhabitant  of  the  coun- 
ty,  the  other  of  the  city. 

An  act  of  Assembly  of  Maryland,  in  terms, 
required  that  a  member  of  Congress  should  be! 
an  inhabitant  of  his  district  at  the  time  of  the 
election,  and  for  twelve  months  preceding.  Mr. 
Moore,  Mr.  McCreery  and  Commodore  Barney 
were  candidates,  and  of  these  the  first  was  by 
concession  an  inhabitant  of  the  county  and  the 
last  an  inhabitant  of  the  city,  within  the  terms- 
of  the  acts  of  Assembly.  Mr.  Moore  received 
the  largest  number  of  votes,  and  no  contest  was 
made  as  to  his  right  to  a  seat.  Mr.  McCreery 
having  received  a  larger  number  of  votes  than 
Commodore  Barney,  was  returned  as  elected. 


IFiS  election  was  contested,  on  the  ground  that 
his  actual  and  legal  residence  was  in  the  coun- 
ty, and  not  in  the  city,  and  that,  therefore,  as 
't)ommodore  Barney  received  a  larger  number 
of  votes  than  any  other  inhabitant  in  the  city, 
he  was  entitled  to  represent  that  part  of  the  dis- 
trict, by  force  of  the  laws  of  Maryland.  The 
question,  therefore,  was,  whether  the  Legisla- 
ture of  a  State  could  superadd  to  the  qualifica- 
tions required  by  the  Constitution  of  the  United 
States,  the  condition  that  a  Representative 
should  reside  in  the  district  for  which  he  was 
elected.  No  one  doubted  the  authority  of  the 
Legislature  to  designate  districts,  within  which 
the  voters  were  to  elect  a  Representative;  but 
it  was  held  that  the  voters  in  that  district  might 
elect  a  Representative  from  any  part  of  the 
State,  notwithstanding  the  law  of  Maryland  re- 
quired the  candidate  to  be  a  resident  of  the  dis- 
trict, upon  the  ground  that  the  statute  of  Mary- 
land could  not  require  any  qualification  other 
than  that  required  by  the  Constitution  of  the 
United  States.  To  apply  this  to  the  case  be- 
fore us:  The  Constitution  of  the  United  States 
requires  that  the  Senator  shall  come  "from  the 
State."  Any  man  within  the  State  is  within 
this  qualification.  If  this  Convention,  or  the 
Legislature,  should  require  a  residence  in  a  par- 
ticular fart  of  the  State — for  instance,  on  one 
shore  or  on  the  other,  in  one  gubernatorial  dis- 
trict or  another— this  would  be  a  qualification 
not  required  by  the  Constitution  of  the  United 
States,  and  of  course  an  addition  to  it.  To 
show  this  clearly,  let  us  suppose,  than  in  despite 
of  the  act  of  this  Convention,  or  any  statute  in 
pursuance  to  our  action,  a  future  Legislature 
should  elect  a  Senator  not  residing  within  the 
prescribed  district,  and  a  candidate,  residing 
within  that  district,  who  had  received  a  smaller 
number  of  votes,  or  any  other  person  who  should 
be  dissatisfied,  should  contest  the  election  be- 
fore the  Senate  of  the  United  States,  who  are 
the  sole  judges  in  this  matter,  to  what  would 
they  appeal  as  the  law  regulating  the  qualifica- 
tions of  the  claimant?  In  my  opinion,  they 
would  look  alone  to  the  Constitution  of  the  Uni- 
ted States,  and  finding  there  no  other  qualifica- 
'tion  required  than  a  residence  in  "the  State," 
tliat  is,  any  part  of  the  State,  they  would  say 
he  was  eligible. 

It  had  been  said  by  the  gentleman  from  Prince 
George's  (Mr.  Bowie)  that  the  Legislature,  be- 
ing the  creature  of  the  Convention,  would  be 
controlled  by  its  action.  Now,  aside  from  the 
abstractimpropriety  of  our  adopting  a  provision, 
as  organic  law,  which  is  in  violation  of  a  law 
superior  to  it,  and  which  we  are  bound  to  obey, 
I  have  to  answer  this  suggestion  (said  Mr.  C.) 
first,  by  saying  thai  as  to  this  matter,  the  Legis- 
lature is  not  the  creature  of  this  Convention. 
It  derives  no  power  or  authority  whatever  on 
this  subject  from  this  Convention,  or  from  the 
people  who  gave  us  our  authority.  It  is  on  the 
contrary,  in  this  respect,  exclusively  the  crea- 
ture of  "the  Constitution  of  the  United  States,  or 
rather  of  the  people  of  the  United  Slates,  by 
whom  that  constitution  was  framed.  Again, 
the  members  of  the  Legislature  will  be  bound, 


by  the  solemnities  of  an  oath,  to  respect  the 
Constitution  of  the  United  States  as  ihe  supreme 
law  of  this  State,  as  it  is  of  all  the  Slates,  and  if 
any  provisions  in  that  law  shall  conflict  with, 
and  oppose  our  code,  it  will  repeal  the  enact- 
ment of  any  State  authority  and  render  it  void 
and  of  no  effect,  of  no  effect  to  impose  any 
political  or  any  moral  obligation  on  members  of 
the  Legislature  to  respect  it.  I  have  therefore, 
sir,  (said  Mr.  C.,)  come  to  the  conclusion  that 
we  have  no  authority  to  adopt  the  propositioa 
now  before  the  Convention. 

Mr.  SoLLERs  inquired  if  the  act  of  1810  was 
null  and  void? 

Mr.  DoRSEY.  I  have  not  a  moment's  hesita- 
tion in  saying  it  is  unconstitutional  and  void.  _ 

Mr.  Chambers  entertained  the  same  opinion 
The  Legislature  certainly  might  prescribe  a  rule 
as  expedient  and  proper  for  their  own  action. 
They  might  select  the  candidate  from  any  part 
of  the  State,  and  they  might,  as  they  doubtless 
would,  distribute  the  appointments  to  different 
portions  of  the  State,  but  we  have  no  power  to 
coerce  them. 

Mr.  Brent,  (of  Baltimore  city,)  inquired  if 
the  people  had  not  the  right  to  instruct  the  Le- 
gislature to  pass  a  law  which  would  be  in  con- 
formity to  the  Constitution  of  the  United  States. 

Mr.  Chambers.  Undoubtedly.  But  to  su- 
peradd to  the  qualifications  which  are  required 
by  that'  constiluiion,  would  be  in  conflict  with 
it.  For  instance,  if  the  constitution  should  say 
that  a  man  twenty-one  years  of  age  might  be  a 
Senator,  and  we  were  to  provide  that  a  man 
must  be  thirty  years  of  age  before  he  could  be  a 
Senator,  clearly  this  provision  would  conflict 
with  the  constitution.  So  in  the  case  of  a  pro- 
perty qualification,  the  constitution  requires 
none;  if,  therefore,  we  were  to  provide  a  pro- 
perty qualification  as  necessary  to  entitle  a  man 
to  be  elected  a  Senator,  such  a  provision  would 
be  in  collision  with  the  constitution.  The  form 
of  expression  does  not  make  the  injunction  less 
imperative,  and  in  legal  construction,  and  by 
common  sense  interpretation,  means  that  the 
qualifications  enumerated,  and  none  other,  shall 
be  required.  I  have  always  regarded  the  act  of 
1810  as  an  expression  by  the  Legislature  of  a 
just  sense  and  feeling  of  expediency  and  pro- 
priety, and  the  disposition  to  conform  to  it,  to 
be  based  upon  the  acknowledged  justice  and 
equity  of  such  a  distribution.  Mr.  C.  read  from 
the  report  of  contested  elections  several  passages 
to  sustain  his  views. 

Mr.  Jenifer  was  much  gratified  to  hear  the 
remarks  of  the  gentleman  from  Kent.  He  could 
not  see  how  any  other  construction  could  be  put 
upon  the  Constitution  of  the  United  States. 
The  third  section  of  the  first  article  was: 

"The  Senate  of  the  United  States  shall  be 
composed  of  two  Senators  from  each  State, 
chosen  by  the  Legislature  thereof  for  six  years; 
and  each  Senator  shall  have  one  vote." 

No  other  mode  of  election  could  be  fixed  upon 
by  the  Convention  than  by  the  Legislature  of  the 
State,  because  that  was  expressly  provided  for 
in  the  constitution.     After  prO'Viding  for  the' 
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classification  of  the  Senators,  the  constitution, 
in  the  same  article  and  section,  continues: 

"No  person  shall  be  a  Senator  who  shall  not 
have  attained  to  the  age  of  thirty  years,  and  been 
nine  years  a  citizen  of  the  United  States,  and 
■who  shall  not,  when  elected,  be  an  inhabitant 
of  that  State  for  which  he  shall  be  chosen." 

Here  were  three  qualifications.  The  Senator 
must  be  thirty  years  of  age',  nine  years  a  citizen 
of  the  United  States,  and  must  be  an  inhabitant 
of  the  State  If  a  Senator  should  be  elected 
who  should  be  under  thirty  years  of  age,  who 
should  not  have  been  a  citizen  of  the  United 
States  for  nine  years,  or  who  should  not  be  an 
inhabitant  of  the  State,  whatever  provision  there 
might  be  in  the  constitution  of  Maryland,  the 
election  would  be  null  and  void,  because  it 
would  conflict  with  the  Constitution  of  the  Uni- 
ted States. 

Now,  if  a  provision  should  be  engrafted  in 
the  Constitution  of  Maryland  that  a  lawyer  or 
any  other  profession  should  not  be  elected  a 
Senator  of  the  United  States,  a  provision  which 
might  be  incorporated,  and  if  the  Legislature 
should  then  proceed  to  elect  a  lawyer,  what 
would  be  the  result?  Would  the  United  States 
Senate  respect  the  constitution  of  Maryland  in 
conflict  with  its  own?  Or  suppose  that  the  pro- 
vision should  declare  that  Senators  should  be 
elected  alternately  from  the  Eastern  and  West- 
ern Shore,  and  the  Legislature  should  disregard 
the  provision,  would  not  Congress  look  alone  to 
the  qualifications  imposed  in  the  Constitution  of 
the  United  States?  It  seemed  to  him  that  there 
would  be  no  remedy  upon  the  part  of  the  State. 
You  cannot  add  additional  qualifications  to  those 
presented  by  the  Constitution  of  the  United 
States. 

But,  Mr.  J.  continued,  it  was  bad  enough  to 
district  the  State,  from  one  of  which  districts 
you  were  compelled  to  select  a  Governor — that 
we  had  a  right  to  do,  because  there  is  no  su- 
perior power  to  control.  But  to  district  the 
State  into  four  divisions,  from  one  of  which  the 
Legislature  shall  be  compelled  to  select  a  United 
States  Senator,  where,  in  fact,  there  might  not 
be  a  man  qualified  to  fill  the  station,  is  a  pro- 
position which  he  did  not  suppose  any  intelli- 
gent man,  and  especially  his  friend  from  Prince 
George's,  could  entertain.  The  United  States 
Senator  is  the  representative  of  the  whole  State 
and  not  of  a  section,  and  we  should  have  the 
best  men  in  the  State,  no  matter  in  what  part 
they  may  reside.  Since  the  formation  of  our 
government,  we  have  always  elected  one  Sena- 
tor from  the  Western  and  one  from  the  Eastern 
Shore  of  Maryland,  because  there  were  always 
well  qualified  men  to  be  found  on  either  shore. 
Mr.  J.  hoped  this  practice  would  continue  for 
all  time  to  come.  Their  Senators  had  done 
credit  to  themselves  and  to  the  shores  from 
which  they  were  elected,  but  should  the  time 
ever  come,  which  he  trusted  and  believed  never 
would,  that  on  either  shore  a  man  could  not  be 
found  to  serve  who  was  not  qualified,  he  hoped 
that  those  sectional  distractions  would  settle  to 
the  paramount  interest  of  the  State  and  the 
country.    Mr.  J.  repeated  that  he  was  gratified 


that  similar  opinions  were  entertained  by  the 
learned  gentleman  from  Kent,  (Chambers,)  who 
had  been  a  Senator  of  the  United  States,  and  also- 
by  other  gentlemen  from  both  the  Western  and 
Eastern  Shore  of  Maryland. 

Mr.  Howard  said  that  since  this  question  had. 
come  up  on  yesterday  he  had  given  it  consider- 
able reflection.  His  first  impression  had  been 
to  coincide  with  the  gentleman  from  Prince 
George's  who  offered  the  resolution,  upon  the  gen- 
eral doctrine  of  State  rights  ;  that  the  State  had 
a  right  to  form  a  Constitution,  and  that  the  Le- 
gislature was  bound  to  observe  it.  Subsequent 
reflection  had  satisfied  him  that  such  a  provision 
would  be  entirely  nugatory,  and  had  induced 
him  to  coincide  in  opinion  with  the  two  gentle- 
men who  had  just  spoken.  By  way  of  illustra- 
tion, he  would  suppose  that  the  provision  should 
be  adopted,  and  that  the  Legislature  should  elect 
regardless  of  the  injunction.  The  credentials 
of  the  Senator  thus  elected  would  be  presented 
to  the  Senate  of  the  United  States,  and  how 
would  that  Senate  have  a  right  to  decide?  The 
right  to  decide  was  found  in  the  provision  of  the 
Constitution  found  in  the  5th  section; 

"Each  House  shall  be  the  judge  of  the  elec- 
tions, returns  and  qualifications  of  its  ov/n  mem- 
bers." 

The  question  would  then^arise  whether  the 
fact,  that  the  person  elected  resided  in  a  par- 
ticular district,  should  be  considered  as  a  dis- 
qualification. He  believed  that  the  Senate 
would  decide  that  it  was  not ;  and  that  they  had 
a  right  to  insist  that  no  barrier  should  be  inter- 
posed other  than  the  disqualifications  expressly 
named  in  the  Constitution.  The  Constitution 
further  provides  : 

"  The  time,  places  and  manner  of  folding 
elections  for  Senators  and  Representatives  shall 
be  prescribed  in  each  State  by  the  Legislature 
thereof;  but  the  Congress  may  at  any  time,  by 
law,  make  or  alter  such  regulations,  except  as 
to  the  places  of  choosing  Senators." 

Now,  would  the  Legislature  have  the  right  to 
do  that  which  it  was  proposed  to  do  ?  Could  the 
portion  of  the  State  from  which  a  Senator  should 
be  elected,  be  considered  as  connected  with  the 
manner  of  holding  the  election  ?  The  Legisla- 
ture would  have  the  right  to  say  that  the  Sena- 
tor should  be  elected  by  the  concurrent  vote  of 
both  branches,  or  by  the  branches  separately. 
But  this  provision  had  no  reference  either  to 
the  time,  place  or  manner  of  holding  the  elec- 
tion. And  if  the  Legislature  had  not  the  right 
to  impose  such  disqualification,  the  Convention 
could  not  do  it.  In  the  case  supposed,  of  an  in- 
dividual elected  by  the  Legislature  in  violation 
of  such  a  provision  in  the  Constitution,  the  Sen- 
ate would  say  that  there  was  no  other  disqalifi- 
sation  than  that  imposed  by  the  State  Con- 
titution,  and  that  such  a  disqualification  should 
not  be  regarded  as  an  impediment  to  the  admis- 
sion of  the  member  elected.  He  therefore  con- 
curred in  the  views  expressed  by  the  two  gentle- 
men who  had  preceded  him. 

Mr.  Brent  said  that  it  was  with  a  good  deal 
of  diffidence  that  he  had  differed  from  the  gen- 
tlemen who  spoken  upon  this  question;  but  it 
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seemed  to  him  that  they  were  attacking  the 
very  foundation  upon  which  the  Convention 
rested,  the  inherent  power  of  the  sovereignty  of 
Maryland  to  prescribe  to  the  Legislature,  their 
creature,  any  terms  or  rules  of  action  which  the 
sovereign  people,  through  this  body,  might  im- 
pose upon  the  Legislature.  While,  therefore, 
he  did  not  advocate  the  policy  or  the  propriety 
of  districting  the  States,  yet  he  should  contend 
that  the  power  did  inhere  in  the  Convention  to 
require  the  Legislature  to  pass  any  law  not  in- 
consistent with  the  Constitution  of  the  United 
States.  Any  provision  which  might  be  incor- 
porated in  the  organic  law  of  Maryland,  which 
should  be  inconsistent  with  the  Federal  Consti- 
tution, would  undoubtedly  be  void.  But  while 
the  Convention  did  not  run  counter  to  the  Fed- 
eral Constitution,  they  had  complete  and  abso- 
lute control  over  the  Legislature.  The  propo- 
sition was  to  require  the  Legislature^  by  a  posi- 
tive injunction  from  the  sovereign  people,  to 
pass  a  law  not  inconsistent  with  the  Federal 
Constitution,  but  which,  in  the  terms  of  the 
Constitution,  should  prescribe  the  time,  the 
place,  and  the  manner  of  the  election.  If  the 
Constitution  of  Maryland  should  contain  a  man- 
date upon  the  Legislature  to  pass  a  law  prescrib- 
ing that  the  time  shall  be  within  a  certain  pe- 
riod, the  place  a  certain  place,  and  the  manner 
by  districting  the  State,  that  would  be  a  consti- 
tutional law,  though  the  districting,  in  his  opin- 
ion, would  be  impolitic. 

He  did  not  regard  this  as  a  matter  of  qualifi- 
cations at  all.  The  Senators  would  be  elected 
by  the  Legislature  of  Maayland  in  virtue  of  a 
law  prescribed  by  the  Legfislature.  Therefore, 
if  the  Constitution  of  the  State  required  the  Le- 
gislature to  prescribe  a  law,  this  would  not  in 
itself,  be  counter  to  the  Federal  Constitution. 
If  the  people  of  Maryland  should  say  to  the 
Legislature  in  their  organic  lav/,  that  they  must 
pass  a  law  at  their  next  session,  and  that  the 
election  of  Senators  should  be  by  districts,  it 
would  be  a  constitutional  act;,  and  the  Legisla- 
ture would  be  in  duty  bound  to  pass  such  a  law. 
The  candidate,  although  taken  from  a  particu- 
lar district,  would  still  be  a  representative  of 
the  State  of  Maryland,  elected  by  the  Legisla- 
ture of  Maryland,  in  virtue  of  a  law  which  had 
prescribed  that  mode.  If  the  Convention  should 
pass  no  article  to  that  effect,  could  not  the  very 
next  General  Assembly  pass  a  law  providing  that 
the  Senator  should  be  elected  by  districts?  And 
if,  under  that  law,  a  Senator  should  be  elected 
and  sent  to  the  Congress  of  the  United  States, 
could  they  reject  him?  The  present  Constitu- 
tion of  Maryland  was  silent  upon  the  subject; 
and  yet  the  Legislature  in  1810  had  passed  an 
act  districting  the  State  of  Maryland,  and  upon 
that  law  Senators  had  been  elected  for  years. 
It  was  rather  late  in  the  day  to  say  that  the  Le- 
gislature has  not  the  power  to  district  the  State. 
If  then  the  Legislature  has  the  power,  why  can- 
not this  Convention  lay  an  injunction  on  them? 

The  gentleman  from  Charles  (Mr.  Jenifer,) 
and  other  gentlemen,  had  argued  that  if  the 
Legislature  pass  a  law  districting  the  State,  the 
Legislature  could  repeal  that  law.    But  whether 


they  could  repeal  a  law  passed  under  an  in- 
junction of  the  State  Constitution,  was  a  matter 
for  the  Senate  of  the  United  States  to  decide. 
The  Senate  would  first,  perhaps,  look  at  the 
credentials,  and  upon  the  legislative  act  under 
which  the  member  should  be  elected,  and  would 
consider  him  as  prima  facie  a  Senator.  But  if  a 
caveat  should  be  filed  that  the  legislative  act 
was  in  violation  of  the  Constitution  of  the  State, 
it  would  then  be  for  the  Senate  to  decide 
whether  he  could  thus  be  elected  by  an  act  of 
the  Legislature  against  the  State  Constitution. 
There  would  then  be  good  ground  for  the  argu- 
ment, that  the  election  was  not  a  valid  act  of 
he  Legislature,  because  it  was  in  violation  of 
an  organic  law  which  is  consistent  with  the 
United  States  Constitution.  But  this  was  a 
question  not  for  the  Convention  to  consider. 

But  while  he  held  that  it  would  be  perfectly 
in  accordance  with  the  Federal  Constitution, 
and  perfectly  competent  for  the  people,  in 
adopting  a  Constitution,  to  declare  that  Sena- 
tors shall  be  elected  by  districts  through  the  in- 
tervention of  a  legislative  act,  he  was  opposed 
to  the  exercise  of  that  power,  as  there  was  no 
advantage  to  be  gained  by  it. 

Mr.  Grason  considered  this  provision  as 
clearly  in  conflict  with  the  Constitution  of  the 
United  States.  The  gentleman  from  Baltimore 
city  would  admit  that  the  Constitution  had  no 
power  to  make  any  provision  that  would  inter- 
fere with  the  Constitution  of  the  United  States. 
It  was  evident  that  the  Constitution  was  intended 
to  allow  memhers  to  be  re-eligible;  but  by  tak- 
ing them  in  districts  they  were  rendered  in- 
eligible. The  Legislature  of  Maryland,  he  be- 
lieved, had  no  right  to  make  them  ineligible. 

Mr.  BRE>fT  said  that  if  there  was  any  such 
clause  in  the  Constitution  of  the  United  States,  as 
that  Senators  should  be  re-eligible,  he  would 
admit  that  the  present  amendment  would  be 
unconstitutional,  so  far  as  it  would  prevent  a 
Senator  from  being  re-eligible. 

M.  Dorset  said  that  so  much  wag  said  in  this 
Convention  about  the  sovereign  people  and  their 
power,  that  members  were  sometimes  led  into 
error  upon  the  subject.  The  people  were  sover- 
eign to  the  extent  of  their  powers;  but  there  was 
a  power  above  the  people, — a  constitution  of  the 
United  Slates.  If  any  state  undertook  to  act  in 
contravention  of  that  supreme  law  of  the  land. 
such  action  would  be  wholly  illegal  and  void. 
The  effect  of  this  provision  and  its  bearing  upon 
the  constitution  of  the  United  States  was  such  as 
to  prove  that  it  was  beyond  the  power  of  the 
legislature.  Its  effect  was  to  add  a  new  qualifi- 
cation to  the  office  of  Senator  of  the  U.  Slates. 
The  Legislature  could  fix  the  manner  of  the 
election;  whether  il  should  he  by  joint  ballot,  con- 
current vote,  viva  voce,  or  in  what  way  it  should 
be  performed  But  if  the  Legislature  could  pass 
a  law  providing  that  the  Senator  should  come 
from  a  particular  section  of  the  State,  they  could 
superadd  fifty  different  qualifications  and  grounds  . 
of  ineligibility.  The  constitution  of  the  United 
States  prescribed  certain  qualifications,  to  which 
nothing  could  be  added  by  the  Legislature,  and  the 
Convention  had  no  more  power  than  the  Legisla- 
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ture.  If  the  Legislature  could  add  new  qualifica- 
tions, they  could  say  that  the  Senator  should  have 
attained  the  age  of  fifty  years,  or  been  twenty  years 
a  citizen  of  the  United  Stales.  These  provisions 
would  be  merely  adding  to  the  constitution,  and 
not  in  terms  in  conflict  with  it.  His  opinion  was 
that  any  qualification  added  by  the  constitution 
of  the  State  or  by  the  Legislature,  would  be  null 
and  void.  If  otherwise,  then  the  Legislature 
could  say  that  the  Senator  must  be  of  this  or  of 
that  religion,  or  of  this  or  that  political  party,  or 
some  particular  profession  or  trade.  They  might 
go  into  the  most  minute  details  upon  the  subject, 
if  they  could  go  a  single  step  beyond  the  requi- 
sitions of  the  constitution  of  the  United  States 
Thus  if  giving  the  power  to  superadd  any  quali- 
fication whatever,  was  a  violation  of  the  spirit 
and  design  of  the  constitution  of  the  U.  Stutes,  as 
well  might  the  Legislature  add  as  many  addi- 
tional qualifications  as  it  thought  proper  to  the 
membeis  of  the  Legislature  or  other  stale  officers 
•whose  qualifications  were  prescribed  by  the  con- 
stitution of  the  state. 

Mr.  SoLLERs  said  that  had  he  entertained  a 
single  doubt  of  the  obligatory  force  of  the  law  of 
1810,  he  would  have  considered  himself  bound 
under  the  oath  he  had  taken  as  representative,  to 
have  introduced  a  bill  for  its  repeal.  Whatever 
might  be  the  opinion  of  the  gentleman  from  Kent 
•  (Mr.  Chambers)  it  was  the  general  opinion  of  the 
■people  of  iVIaryland,  upon  both  shores,  that  each 
shore  was  entitled  under  that  law  to  a  senator. 
That  was  certainly  hisown  construction  of  the  law. 

Mr.  Jenifer  said  that  the  question  was  iioi  so 
much  whether  it  would  be  contrary  to  the  federal 
constitution  to  district  the  State,  as  whether  if 
such  a  provision  should  be  passed,  and  if  the  le- 
gislature should  afterwards  disregard  that  provis- 
ion in  the  state  constitution,  the  congress  of  the 
United  Stales  would  have  a  right  to  annul  the 
action  of  the  legislature  in  electing  a  senator  in 
contravention  of  that  provision.  Although  the 
-provision  might  not  be  unconstitutional,  it  might 
still  be  beyond  the  jurisdiction  of  the  Senate  of 
the  United  States  to  see  that  it  should  be  enforced. 
If  the  constitution  of  the  State  should  contain  a 
provision  that  the  Eastern  Shore  should  always 
Iiave  one  senator  and  the  Western  Shore  the 
other,  and  if  the  Legislature  should  then  elect 
both  from  the  Eastern  or  both  from  the  Western 
Shore,  would  not  the  senators  llius  elected  be 
admitted  into  the  Senate  as  havinij  been  elected 
conformably  with  the  provisions  of  the  federal 
.constitution.'' 

Mr.  Randall  wished  again,  aa  he  had  yester- 
day, to  call  attention  to  another  clause  of  the 
same  section  of  the  constitution  of  the  U.  States, 
iwhich  had  been  repeatedly  quoted,  in  order  to 
show  that  the  same  power  vested  in  tlie  legisla- 
ture as  to  the  time,  places  and  manner  of  eleciiinr 
senators  and  representatives,  were  also  vested  in 
congress : 

"Tlie  times,  places  and  manner  of  holding 
elections  Ibr  senators  and  representatives,  shall 
be  prescribed  in  each  state  by  the  legislature 
thereof;  but  the  congress  may  at  any  time  by 
ilaw  make  or  alter  such  regulations,  except  as  to 
the  pkee  of  choosing  senators. 


Admit  that  the  Legislature  have  the  power  to 
district  the  Slate,  and  the  necessary  consequence 
would  follow  that  Congress  have  the  power  to 
alter  that  mode.  If  Maryland  could  divide  the 
Slate  into  tliree  senatorial  districts,  and  require 
residence  in  their  districts  respectively  as  a  qual- 
ification of  senators  of  the  U.  States,  Congress 
could  add  three  other  or  twenty  other  districts 
from  which  in  turn  the  senator  should  be  taken. 
What  a  fearful  power  would  thus  be  placed  in 
Congress! 

Mr.  Bres't.  Has  not  Congress  undertaken  to 
say  that  representatives  shall  be  elected  from  dis- 
tricts? 

Mr.  Randall.  Noi  from  districts  but  61/  dis- 
tricts.' But  in  thi;5  law  Congress  does  not  im- 
pose any  new  qualification  upon  representatives, 
as  residence  in  a  district,  as  is  here  proposed  to 
be  done  upon  senators. 

If  the  Legislature  or  the  framers  of  this  Con- 
stitution have  the  power  to  add  to  the  other  qual- 
ifications of  senators  of  the  United  Slates  to  be 
elected  by  this  state  as  prescribed  by  the  consti- 
tution of  the  United  States — then  iiave  Congress 
the  same  power  to  make  and  alter  such  regula- 
tions. 

If  you  prescribe  that  the  senator  to  be  elected 
at  any  particular  time  should  reside  in  one  part 
of  the  stale,  they  may  repeal  that  regulation  and 
require  him  to  reside  in  another  part  of  the  state. 
Suppose  Congress  to  desire  to  prevent  the  elec- 
tion or  re-election  by  the  legislatures  of  the  states 
of  any  particular  senators — all  they  would  have  to 
do  to  effect  this  object  would  be  to  pass  a  law 
requiring  senators  to  be  elected  from  particular 
dislricts  of  the  state,  and  so  to  arrange  them  that 
the  senators  whose  elections  they  desire  to  defeat, 
shall  not  reside  in  the  districts  whence  these  next 
senators  are  to  be  selected.  Thus  the  states  may 
be  virtually  deprived  of  the  constitutional  exer- 
cise of  this  important  selection  of  their  represen- 
tatives in  the  Senate  of  the  United  States;  and 
this  too  may  be  changed  as  often  as  Congress 
may  change  its  own  personal  preferences  or  pre- 
judices for  or  against  parlies  or  individuals. — 
Apart  then  from  the  allnged  violation  of  the 
constitution  of  the  United  Slates  in  this  proposi- 
tion to  add  to  the  qualifications  of  senators,  ano- 
ther qualification  riol  presented  by  that  constitu- 
tion, I  submit  that  this  proposition  would  be  dan- 
gerous in  the  extreme,  because  it  would  so  far  as 
this  Convention's  action  could  do  so,  conl'er  on 
Congress  a  power  they  do  not  and  ought  not  to 
possess. 

This  question  was  no  new  one.  It  was  sur- 
prising with  what  foresight  the  framers  of  this 
Constitution  anticipated  all  these  difficulties  which 
had  been  re-opened  and  discussed  in  our  day.  It 
was  one  of  the  objections  to  the  formation  of  the 
Constitution  of  the  United  Slates  that  itvet-ted  in 
(Jungress  this  very  power,  and  the  Slates  at  the 
time,  alive  to  their  interests  on  tliis  point,  appre- 
lieuded  that  it  might  vest  loo  much  power  in  Con- 
gress. As  is  said  in  a  number  of  the  Federalist, 
which  discusses  the  objection  made  to  tins  very 
article,  tlial  a  very  learried  and  influential  states- 
man of  that  (lay  declared  that  this  very  article  was 
the  only  one  in  the  Cunslitution  of  the  United 
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States  to  which  he  saw  any  objection;  but  he  con- 
ceived that  it  would  give  an  overwhelming  power 
to  Congress  to  control  the  election,  by  the  States, 
Of  the  Senators  of  the  United  Stales.  Truly  might 
it  so  be  said  if  this  Convention,  by  their  action,  as 
proposed,  did  exercise  this  power,  and  did  thereby, 
so  far  as  in  them  lay,  concede  this  power  to  Con- 
gress. 

In  speaking  of  this  power,  in  the  60th  number 
of  the  Federahst,  Mr.  Hamilton  rebukes  the  very 
design  of  this  proposition  in  these  words: 

"But  it  is  alleged  that  it  (this  power)  might  be 
employed  in  such  a  manner  as  to  promote  the  elec- 
tion of  some  favorite  class  of  men  in  exclusion  of 
others,  by  confining  the  places  of  election  to  par- 
ticular districts  and  rendering  it  impracticable  for 
the  citizens  at  large  to  partake  in  the  choice.  Of 
all  chimerical  suppositions,  this  seems  to  be  the 
most  chimerical." 

JVow  if  we,  in  this  Convention,  attempt  the  ex- 
ercise of  this  power,  we  do  thereby  admit  that 
Congress  has  the  power  to  make  or  alter  these  very 
regulations. 

Mr.  Bj.akistone  said — Mr.  President,  I  do 
not  propose  to  give  my  opinion  on  this  subject, 
but  I  mean  to  throw  out  some  intimations 
for  the  consideration  of  gentlemen  who  have 
argued  the  question  before  the  Convention, 
and  I  would  call  their  attention  the  phraseology 
and  language  of  the  Constitution  of  the  United 
States,  for  the  purpose  of  seeing  how  it  is  and 
why  it  is  they  draw  a  distinction  between  the 
power  of  the  Legislature  of  a  State,  under  the 
clause  of  tlie  Constitution  which  has  heretofore 
been  exercised  and  acquiesced  in  by  the  Congress 
of  the  United  States,  to  district  a  State  with  re- 
gard to  the  election  of  representatives  to  the 
lower  branch  of  Congress,  whilst  they  deny  to 
the  Legislature  the  power  to  district  a  State 
with  respect  to  the  other  branch  of  Congress — 
for  the  language  is  precisely  the  same  when  ap- 
plied to  the  one,  that  is  applied  to  the  other. 
Sir,  I  will  read  the  qualification  with  respect  to 
a  member  of  Congress.  I  wish  gentlemen  to 
note  the  language  and  draw  the  distinction: 

"No  person  shall  be  a  representative  who 
shall  not  have  attained  to  the  age  of  twenty-five 
years,  and  been  seven  years  a  citizen  of  the 
United  Slates,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  State  in  which  he  shall 
be  chosen." 

That,  sir,  is  a  qualification  prescribed  by  the 
Constitution  of  the  United  States  for  a  delegate 
to  Congress.  Now,  take  the  language  in  regard 
to  the  qualification  of  a  Senator: 

"No  person  shall  be  a  Senator  who  shall  not 
have  attained  to  the  age  of  thirty  years,  and 
been  nine  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  State  for  which  he  shall  be  chosen." 

Now,  sir,  the  Avords  are  verhalim  et  literatim, 
the  same  in  the  one  case  as  the  other  as  pre- 
scribed in  the  Constitution,  in  relation  to  quali- 
fication, with  the  exception  of  five  more  years 
of  age,  and  two  more  years  of  citizenship  being 
required  to  fit  him  for  the  Senate,  than  is  re- 
quired to  fit  him  for  the  House  of  Representa- 


tives. The  words  are  perfectly  identical.   Now, 
for  the  mode  of  election: 

"The  times,  places,  and  manner  of  holding 
elections  for  Senators  and  Representatives,  shall 
be  prescribed  in  each  State  by  the  Legislature 
thereof;  but  the  Congress  may  at  any  time  by 
law,  make  or  alter  such  regulations,  except  as 
to  the  places  of  choosing  Senators." 

The  same,  the  very  identical  language  is  used 
in  reference  to  one  branch  of  the  National  Legis- 
lature as  is  used  in  reference  to  the  other.  The 
Legislature  shall  have  the  same  power  as  re- 
gards the  time,  the  place,  and  the  manner  in  re- 
gard to  electing  members  of  Congress  and  Sen- 
ators. Then,  sir,  comes  in  the  proviso:  "But 
Congress  may  at  any  time,  by  law,  make  or  al- 
ter such  regulations,  except  as  to  the  places  of 
choosing  Senators." 

Now,  what  was  the  object  of  this  reserva- 
tion.^ I  presume  the  reservation  was  made  be- 
cause the  several  States  were  unwilling  to  vest 
in  Congress  the  pov.^er  to  fix  the  places,  at  which 
their  respective  legislatures  should  assemble.  It 
would  have  enabled  Congress  to  have  fixed  the 
seat  of  Government  of  the  several  States  at 
such  places  as  it  might  have  seen  fit,  and  most 
inconvenient  to  the  people  of  the  States.  It 
would  have  given  a  power  to  Congress  incom- 
patible with  State  sovereignty.  The  sover- 
eignty of  the  Stale  js  represented  by  the  Sena- 
tors. The  fifty-ninth  article  of  the  Federalist 
to  which  the  honorable  gentleman  from  Anne 
Arundel,  (Mr.  Randall,)  has  referred,  and  which 
was  written  by  Mr.  Hamilton,  instead  of  sus- 
taining the  argument  on  the  other  side,  will  be 
found  admitting  the  fact,  that  more  power  is 
given  to  the  States  in  the  election  of  Senators, 
than  in  the  election  of  Representatives,  and  jus- 
tifying it  upon  the  necessity  of  the  case.  It 
will  be  observed  that  in  this  article,  Mr.  Ham- 
ilton is  answering  objections  urged  against  the 
article  of  the  Constitution  of  the  United  States, 
v/hich  reserves  to  Congress  the  power  to  make 
or  alter  by  law  the  regulations  in  relation  to  the 
times,  places  and  manner  of  holding  elections 
for  Senators  and  Representatives,  which  power, 
except  as  to  the  place  of  choosing  Senators,  is 
conferred  upon  the  States.  He  uses  this  lan- 
guage: "Its  propriety  rests  upon  the  evidence  of 
this  plain  proposition.  That  every  government 
ought  to  contain  in  itself  the  means  of  its  own 
preservation."  If  he  had  stopped  here,  it  would 
seem  to  favor  the  argument  of  the  gentleman 
on  the  other  side,  but  he  goes  on  and  argues  the 
propriety  of  reserving  the  exclusive  power  in 
Congress  in  leference  to  the  House  of  Repre- 
sentatives in  opposition  to  the  ground  taken  that 
as  the  power  was  reserved  to  the  States  as  to 
the  election  of  Senators,  the  same  power  ought 
to  have  been  reserved  as  to  the  election  of  Rep- 
resentatives. This  he  declares  would  be  de- 
structive of  the  General  Government.  Novy 
mark  what  follows:  "As  an  objection  to  this 
positii^lV,  it  may  be  remarked,  that  the  Constitu-: 
tion  of  the  J^''aiional  Senate  would  involve,  in  its 
full  extent,  the  danger  which  it  is  suggested 
might  flow  from  an  exclusive  power  in  the  State 
Legislatures  to  regulate  the  Federal  elections." 
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Again:  "It  is  certainly  true,  that  the  State  Leg- 
islatures, by  forbearing  the  appointment  of  Sen- 
ators, may  destroy  the  National  Government. 
But  it  will  not  follow,  that  because  they  have 
the  power  to  do  this  in  one  instance,  they  ought 
to  have  it  in  every  other."  He  here  concedes  the 
power  of  the  States  to  a  greater  extent  than  I 
have  been  suggesting  it  might  exist  under  the 
Constitution  of  the  United  States.  I  humbly  sub- 
mit, whether  the  authority  of  the  gentleman 
from  Anne  Arundel,  (Mr.  Randall,)  does  not 
exclude  the  conclusion  at  which  he  wished  to 
arrive. 

But  if  we  will  go  on  and  examine,  we  shall 
find  what  has  been  the  practice  under  the  pro- 
visions of  the  Constitution.  I  am  not  express- 
ing any  opinion  against  the  array  of  legal  and 
constitutional  knowledge  of  the  distinguished 
gentlemen  who  have  spoken  on  the  other  side. 
But,  sir,  we  will  go  on  and  see  what  has  been 
the  practice  under  this  provision  of  the  Consti- 
tution of  the  United  States,  bearing  in  mind  that 
it  is  identical  with  the  language  when  speaking 
of  the  representative  branch  of  the  Govern- 
ment— as  the  Senate — totidem  verbis — except  as 
to  the  place  of  choosing  Senators  and  the  addi- 
tion as  to  the  age  of  five  years,  and  two  years 
additional  citizenship  more  than  is  required  for 
a  Representative. 

What,  sir,  has  been  the  practice  in  Mary- 
land.' and  not  only  in  Ma^'land,  but  in  every 
State  of  the  Union?  For  the  purpose  of  conve- 
nience—for the  purpose  of  having  the  different 
interests  in  the  State  represented  in  the  national 
councils,  districts  have  been  erected  in  this 
State,  and  members  of  Congress  have  been 
elected  from  the  different  localities— for  what 
purpose?  Why,  to  give  a  representation  in  the 
Congress  of  the  United  States  of  the  wishes, 
views  and  feelings  of  the  people  in  a  particular 
locality.  Well,  no  one  has  contended  that  un- 
^er  this  provision  of  the  Constitution  they  had 
not  the  power  to  do  it.  And  some  of  the  States 
have  gone  further  in  the  exercise  of  the  power 
given  under  the  Constitution,  and  said  that  Con- 
gress had  no  right  to  establish  this  district  sys- 
tem—to district  a  State  for  members  of  Con- 
gress, and  some  of  the  States  had  gone  so  far 
as  to  make 

Mr.  Howard.  Now  let  me  call  the  attention 
of  the  gentleman  to  a  nice  turn  of  this  question. 
I  will  ask  leave  to  recall  a  fact  to  his  memory. 
Congress  did  not  exercise  that  reserved  right; 
if  they  had,  there  would  have  been  no  dispute 
about  the  matter.  Those  three  States  never 
contested  the  right  of  Congress  to  district  a 
State.  But  the  complaint  was,  that  Congress 
had  ordered  a  State  to  do  it.  They  all  agreed 
that  if  a  State  had  been  parceled  out  into  dis- 
tricts, under  the  power  granted  in  the  Consti- 
tution of  the  United  States,  no  one  could  say 
aught  against  it.  But  the  objection  was,  that 
Congress  had  directed  the  States  to  divide  them- 
selves into  districts.  Three  States  who  fleeted 
by  general  ticket  refused  to  change  this  mode, 
and  continued  to  send  members  to  the  House  of 
Representatives  elected  by  general  ticket;  and 
when  the  question  was  presented  there,  it  was 


passed  over  in  silence,  and  was  given  up  on  the 
other  side.  The  point  upon  which  this  acqui- 
escence rested  was,  that  Congress  was  not  to 
direct  a  State  to  do  that  which  it  could  do  of 
itself.     That,  I  think,  was  the  exact  point. 

Mr.  Blakistone.  They  meant  very  much 
the  same  thing  so  far  as  the  purposes  of  my  ar- 
gument are  concerned.  I  was  going  on  to  show 
what  had  been  the  practice  of  the  different 
States  under  the  provisions  of  the  Constitution, 
which  gives  to  each  State  the  power  of  fixing 
the  time,  the  place  and  the  manner  of  electing 
Senators  and  Representatives.  From  the  ear- 
liest commencement  of  the  Government  until 
within  a  few  years  since.  Congress  never  exer- 
cised the  power  on  the  subject.  Some  of  the 
States  had  elected  by  general  ticket — the  whole 
State  voting  for  the  number  of  membei's  to  rep- 
resent it.  In  other  portions  of  the  country  the 
district  system  had  been  established;  and  we 
preferred  that  system  in  Maryland.  This  is  the 
first  time  I  have  ever  heerd — indeed  I  never 
heard  it  contended  that  the  several  States  of 
this  Union  had  not  the  power  to  lay  off  districts 
with  a  view  to  the  public  convenience  and  with 
a  view  to  give  a  fair  representation  in  Congress. 
Now,  suppose  a  case.  Suppose  that  when  you, 
Mr.  President,  were  our  candidate  from  the 
first  Congressional  district,  and  suppose  your 
competitor,  one  of  my  most  distinguished  con- 
stituents, had  been  voted  for  by  the  people  liv- 
ing without  the  district,  and  by  consequence  of 
which  he  had  received  a  very  large  majority 
over  and  above  the  choice  of  the  district,  would 
any  body  undertake  to  tell  me  he  would  have 
been  the  representative  in  Congress  from  that 
district,  and  Congress  would  have  recognized 
his  right'  Why  not?  The  constitutional  pro- 
vision says  that  he  must  have  attained  the  age 
of  twenty-five  years — that  he  must  have  been  a 
citizen  of  the  United  States  for  seven  years,  and 
be  an  inhabitant  of  the  State  at  the  time  of  his 
election,  of  which  he  proposes  to  be  the  repre- 
sentative in  Congress.  He  most  surely  pos- 
sessed all  these  qualifications,|but  we  interposed 
legislative  provision  in  Maryland,  requiring  the 
districting  of  the  State,  and  say  also  that  within 
that  particular  district  the  qualified  voters  shall 
select  some  one  to  represent  them  in  the  Cou- 
gress  of  the  United  States.  I  never  heard  it 
intimated — I  never  heard  it  breathed  that  a  man 
was  not  constitutionally  elected  because  we  had 
elected  him  in  a  district.  Then,  I  say,  apply 
the  principle  with  regard  to  the  Senate,  and 
why  have  we  not  the  power? 

I  am  opposed  to  the  districting'  principle  in  re- 
gard lo  this  matter,  as  proposed  by  the  gentleman 
from  Prince  George's,  (Mr.  Bowie,)  to  divide  the 
State  into  six  districts.  But,  I  say,  apply  the  prin- 
ciple— why  have  we  not  the  power  so  to  district 
the  State  for  Senators  in  tiie  Congress  of  the 
United  Slates,  so  as  to  say  tiiat  one  shall  be  taken 
from  Baltimore,  if  you  choose,  vvitli  a  view  to  rep- 
resent the  commercial  interests  of  Maryland;  and 
the  other  from  the  agricultural  portion  of  the 
State,  with  a  view  to  represent  that  interest. 
Have  we  any  power?  Why  not?  I  cannot,  for 
my  life,  perceive  by  the  language  of  the  Conslitu- 
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tion,  the  inhibition  to  the  States  of  the  right  to 
district  the  Slate  for  the  election  of  Senators,  if 
the  right  exists;  and  I  presume  it  is  admitted,  en 
all  hands,  that  the  power  to  district  a  State  in  re- 
gard to  representatives  does  exist,  and  has  existed, 
because  the  same  words  which  give  the  power  in 
the  one  case  give  the  power  in  the  other.  The 
same  identical  language  in  reference  to  the  power 
is  contained  in  the  Constitution  of  the  United 
States.  We  would  have  no  power,  1  humbly  ap- 
prehend, to  say  that  a  Senator  should  be  elected 
by  the  popular  vote,  because  we  would  come  in 
direct  conflict  with  the  Constitution  of  the  United 
States,  which  says  and  prescribes  that  the  Sena- 
tors shall  be  elected  by  the  Legislature;  but  I  think 
it  would  be  competent  for  us — if  we  exercise  the 
pewer  which,  I  believe,  would  be  unwise  in  us  to 
do—to  lay  off  the  Slate  into  districts,  and  take 
one  Senator  to  represent  certain  interests,  and 
another  other  interests.  But  the  language  which 
has  been  used  by  the  gentleman  from  Anne  Arun- 
dle  with  regard  to  tiie  writings  of  Mr.  Hamilton, 
it  seems  to  me,  goes  to  show  that  the  whole  power 
and  the  only  contest  for  power  which  was  in  con- 
flict between  the  General  Government  and  the 
State  Governments,  with  regard  to  the  election  of 
these  different  officers,  was  narrowed  down  to  this 
one  point,  and  that  in  regard  to  the  Senators — 
the  object  of  the  States  being  to  deprive  the  Gen- 
eral Government  of  any  control  as  to  the  place  of 
the  meeting  of  the  Legislature,  lest  it  might  be 
fixed  at  such  inconvenient  points  in  the  different 
States  that  a  large  portion  of  their  population, 
through  their  representatives  in  the  Legislature, 
might  not  be  heard  in  the  election  of  Senator,  and 
the  time  might  be  fixed  by  Congress  in  such  a 
manner  as  to  preclude  a  large  portion  of  the  State 
from  participating  in  the  election  of  a  Senator  of 
the  United  States.  State  sovereignty  was  involved 
in  the  issue,  and  the  States  were  not  willing  to 
surrender  it  to  Congress.  It  was  their  intention 
that  the  Senators  should  represent  the  great  body 
of  the  State,  and  that  the  Senators  of  the  several 
States,  in  one  body,  assembled  in  the  Senate  of 
the  United  States,  should  represent  the  State  sov- 
ereignty of  the  Union,  while  the  delegates  repre- 
sent the  popular  branch,  and  represent  the  differ- 
ent interests  of  their  constituents.  Sir,  I  call  the 
attention  of  gentlemen  to  the  language  of  the  Con- 
stitution, and  ask  them  to  draw  me  the  difference 
in  regard  to  the  qualification  of  Senators  and  Rep- 
resentatives, and  show  me  why  we  had  the  right 
to  distiict  in  regard  to  Representatives  and  not 
the  right  to  district  for  Senators,  when  the  same 
identical  language  is  used  in  regard  to  both. 

Mr.  Howard  said:  1  have  the  volume  in  my 
hand  which  I  referred  to  yesterday,  in  reply  to  the 
gentleman  from  Kent,  (Mr.  Chambers,)  and  1 
have  brought  it  here  to-day  because  it  furnishes 
an  answer,  perhaps,  to  the  objections  made  by  the 
gentleman  from  St.  Mary's.  I  understand  his 
proposition  (certainly  a  very  nice  one)  to  be  this, 
that  if  you  admit  the  power  of  a  Slate  to  district 
in  regard  to  Representatives  in  one  branch  of  Con- 
gress, you  must  admit  a  corresponding  power  in 
the  State  over  the  other  branch  of  Congress,  be- 
cause the  same  clause  of  the  Constitution  included 
both.     Certainly  the  argument  was  very  well  put. 


There  is  a  difficulty  about  it,  and  the  only  escape 
from  the  conclusion  the  gentleman  has  drawn  is, 
to  deny  the  power  of  tlie  State  to  require  a  resi- 
dence in  any  particular  district,  as  a  qualification 
to  be  elected  to  one  branch  as  well  as  the  otherj 
and  that,  if  it  be  well  founded,  is  a  sufficient 
answer  to  his  objections.  Now,  the  case  referred 
to  by  the  honorable  gentleman  from  Kent  settles 
that  point,  it  will  be  seen,  as  far  as  the  decision 
goes. 

The  House  of  Representatives  did  decide  that 
a  State  had  no  right  to  insist  upon  a  qualifica- 
tion of  residence  for  members  of  the  House  of 
Representatives.  The  case  is  "Barney  vs.  M-c- 
Creery,  and  is  found  in  a  volume  called  "Con- 
tested Elections  in  Congress."  I  read  only  a 
paragraph  or  two,  to  show  what  the  case  was. 
The  marginal  note,  which  is  fully  warranted  by 
the  case,  is  as  follows:  "The  Constitution  of 
the  United  States  having  fixed  the  qualifications 
of  members,  no  additional  qualifications  ean 
rightfully  be  required  by  the  States.'' 

The  committee  reported  that  by  an  act  of  the 
Assembly  of  Maryland,  passed  in  November, 
1790,  it  is  required  that  the  member  shall  be  an 
inhabitant  of  his  district  at  the  time  of  his  elec- 
tion, and  shall  have  resided  therein  twelve  cal- 
endar months  immediately  before. 

By  another  act  of  Assembly,  passed  in  1802, 
it  is  provided  that  Baltimore  town  and  county 
shall  be  the  fifth  district,  which  district  shall  be 
entitled  to  send  two  representatives  to  Congress, 
one  of  which  shall  be  a  resident  of  Baltimore 
county  and  the  other  a  resident  of  Baltimore 
city. 

Three  persons  were  voted  for.  Two  of  them, 
viz:  Moore  and  McCreery,  resided  in  the  county 
and  received  more  votes  than  Barney,  who  re- 
sided in  the  city.  The  latter  contested  the  seat 
of  McCreery. 

Mr.  Barney  claimed  his  seat  oh  the  ground 
of  the  controlling  operations  of  this  law,  that 
one  only  could  be  elected  from  Baltimore  coun- 
ty, and  the  other  from  the  city,  and  that  he  was 
the  only  one  to  take  his  seat.  There  is  a  vol- 
uminous report  of  the  committee,  with  which  I 
will  not  trouble  the  Convention. 

"On  the  foregoing  state  of  facts  the  House  of 
Representatives  passed  the  following  resolution: 

''Rseolved,  That  Wm.  McCreery  is  entitled  to 
a  seat  in  this  House. 

The  argument  turned  entirely  upon  the  con- 
stitutional right  of  the  State  to  annex  any  addi- 
tional disqualifications  to  those  enumerated  in 
the  Constitution  of  the  United  States;  and  it 
was  argued  that  to  prescribe  residence  in  a  par- 
ticular part  of  the  district  would  be  to  aflBx  such 
additional  disqualification. 

The  concluding  remarks  of  the  compiler  of 
this  is: 

"By  the  decision  of  this  case  it  seems  to  have 
been  settled  that  the  States  have  not  a  right  to 
require  qualifications  from  members,  different 
from  or  in  addition  to,  those  prescribed  by  the 
Constitution." 

Mr.  Blackstone.  I  will  ask  the  gentleman 
whether  he  can  show  me  any  authority  which 
prohibits  any  State  from  districting  the  State 
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before  tlie  pov?«r  was  exercised  by  Congress, 
some  few  years  since,  in  1842,  when  tliey  deter- 
mined that  the  whole  of  the  United  States  should 
be  districted?  I  ask  if  he  can  show  me  any 
power  to  deny  the  right  of  any  State  to  lay 
itself  off  into  Senatorial  districts? 

Mr.  Howard  replied.  1  cannot  show  any 
such  case,  nor  do  I  believe  it  is  necessary  for 
the  support  of  the  argument.  But  what,  sir,  I 
deny  is  this:  I  do  not  deny  the  power  of  the 
States  to  lay  it  off  into  districts,  so  far  as  to  en- 
able the  voters  of  the  district  to  cast  their  votes, 
because  it  is  nothing  more  than  an  execution  of 
the  power  of  prescribing  the  manner  of  elect- 
ing representatives,  which  right  was  reserved 
to  the  States  by  the  Constitution  of  the  United 
States.  But  there  is  a  distinction  between  the 
manner  of  electing  members  of  the  House  of 
Representatives  and  the  manner  of  electing 
Senators.  In  that  respect,  and  that  only,  do  I 
think  there  is  any  diiference  in  the  effect  of  this 
clause  upon  the  election  of  Senators  and  Repre- 
sentatives. I  only  speak  of  the  manner  of  elect- 
ing to  each,  and  of  the  necessary  distinctions 
which  exist  from  the  very  thing  itself.  The 
manner  in  which  the  Legislature  proceeds, 
either  by  a  concurrent  vote  or  a  joint  ballot  in 
the  election  of  a  Senator  is  one  thing,  and  the 
manner  in  which  the  people  shall  assemble  to- 
gether to  elect  a  representative  is  a  very  differ- 
ent thing.  For  example,  there  is  no  necessity 
for  electing  a  Senator  upon  any  given  day,  be- 
cause the  appointing  power  is  in  daily  exist- 
ence. But  the  people  must  have  notice  of  the 
time  at  which  they  are  to  assemble  at  the  polls 
in  their  respective  districts.  Hence  there  must 
be  a  law  to  regulate  the  latter,  whilst  there  need 
be  none  to  regulate  the  former.  That  is  all 
comprehended  under  the  constitutional  word 
"manner"  of  electing  a  Senator  or  Representa- 
tive; and  when  you  come  to  prescribe  the  man- 
ner of  electing  of  members  of  the  House  of 
Representatives,  the  State  then  exercises  the 
power  by  dividing  itself  into  districts,  owing  to 
the  necessity  of  the  case.  The  State  must  pre- 
scribe the  manner  how  the  people  can  get  to- 
gether; consequently,  there  must  be  some  will, 
some  common  instruction  as  to  where  they  must 
meet  and  upon  what  day.  They  must'be  gath- 
ered together  in  accordance  with  some  previous 
notice.  That,  however,  is  not  necessary  in  the 
case  of  a  Senator;  but  I  do  say,  that  while  I  ad- 
mit the  power  of  a  State  to  district  itself  under 
the  clause  prescribing  the  manner  of  electing 
members  of  the  House  of  Representatives,  it 
has  no  right  to  declare  that  a  citizen  of  the  State 
who  may  not  be  a  resident  of  the  particular  dis- 
trict shall  be  ineligible,  although  he  may  possess 
the  qualifications  required  by  the  Constitution  of 
tlie  United  States.  So  that  the  operation  of  the 
clause  is  the  same  as  to  either  branch  of  Con- 
gress. Tlie  State  has  no  more  right  to  annex 
the  disqualification  of  non-residence  to  Repre- 
sentatives than  she  has  to  Senators. 

The  people  in  your  district,  Mr.  President, 
bad  as  mucli  right  to  elect  me  to  represent  them 
as  they  had  to  elect  you.  Each  House  of  Con- 
gress has  a  right  to  judge  of  the  returns  and 


qualifications  of  its  own  members;  and  in  the 
exercise  of  this  right,  the  wise  policy  has  been 
pursued  of  keeping  open  and  unobstructed  the 
avenue  which  leads  from  the  people  or  the  Le- 
gislatures to  the  respective  branches  of  Con- 
gress, so  that  the  best  talents  of  the  nation  may 
find  their  way  to  the  Government  of  the  United 
States.  Congress  has  a  right  to  keep  the  path 
free  from  any  impediment  which  the  States 
may  put  there. 

The  case  cited  is  a  very  old  case,  and  I  do 
not  think  it  has  been  overruled;  and  the  same 
question  would  be  decided  by  the  Senate  in  the 
same  way,  notwithstanding  any  article  which 
we  may  place  in  our  constitution. 

Mr.  Blakistone.  Does  the  gentleman  con- 
tend or  entertain  the  opinion  that  the  people 
living  without  the  district  (as  prescribed  and 
defined  by  the  Legislature  or  by  Congress)  have 
the  right  and  power  to  vote  and  control  the 
election  within  the  district,  and  elect  a  per- 
son as  Representative  to  Congress  without  his 
having  a  majority  of  the  legal  votes  within  the 
district,  and  without  his  being  a  resident  of  the 
district  for  Avhich  he  shall  be  elected? 

Mr.  Howard.  By  no  means.  That  Legis- 
lature has  a  right  to  specify  the  qualifications. 
The  Congress  has  nothing  to  do  with  that — the 
elective  franchise  belongs  exclusively  to  the 
State.  The  Legislature  have  a  right  to  say 
where  they  shall  vote,  and  when  to  vote.  That 
is  a  different  thing  altogether. 

Mr.  Blakis.tone.  The  authority  to  which 
the  gentleman  from  Baltimore  county  (Mr. 
Howard)  has  referred,  is  the  case  of  Joshua 
Barney  vs.  William  McCreery,  of  Maryland,  in 
the  volume  of  contested  elections  in  Congress, 
This  was  the  case  of  an  election  in  a  congres- 
sional district  composed  of  Baltimore  city  and 
county,  and  entitled  to  elect  two  Representa- 
tives. Nicholas  P.  Moore  had  6,164  votes,  and 
resided  in  Baltimore  county.  William  Mc- 
Creery had  .3,559  votes;  Joshua  Barney,  a  resi- 
dent of  Baltimore  city,  had  2,063  votes,  and 
John  Leal,  also  a  resident  of  Baltimore  city, 
had  353  votes.  William  McCreery,  whose  seat 
was  contested,  had  for  a  number  of  years  resi- 
ded in  the  city  of  Baltimore.  In  1803,  he  and 
h  s  family  removed  to  his  country  seat  in  Balti- 
more county,  and  from  that  time  spent  the  sum- 
mer in  the  county,  the  winter  in  Baltimore 
city,  and  that  at  the  time  of  the  election  he  re- 
sided in  Baltimore  city.  He  had  1,496  more 
votes  than  Barney,  and  I  believe  the  Congress 
did  right  in  giving  him  his  seat.  But  I  do  not 
arrive  at  that  conclusion  by  the  same  process 
of  reasoning  adopted  by  the  committee.  It 
would  have  been  anti-republican  to  have  given 
the  seat  to  the  contestant  Barney,  he  having  a 
minority  vote  greatly  below  the  vote  given  to 
McCreery.  This,  no  doubt,  had  its  influence, 
and  right  it  should,  all  other  things  being  equal. 
McCreery,  when  he  went  to  reside  upon  his 
country  seat  in  Baltimore  county,  in  the  sum- 
mer of  1803,  went  with  the  intention  of  return- 
ing to  Baltimore  city  (where  he  had  resided  for 
a  number  of  years)  in  the  winter.     He  did  so, 
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and  tliEtt  3'earlyj  eJcCept  w^en  in  Washington, 
On  public  business.  I  contend,  tiiat  behaving 
Resided  years  in  Baltimore  city,  and  having  ta- 
ken his  family  to  his  country-seat  in  summer, 
with  the  intention  of  returning  to  the  city  in 
■winter,  was  no  abandonment  of  his  residence  in 
the  city,  any  more  than  v/ould  the  annual  visit 
in  search  of  health  to  any  other  place  have  op- 
erated such  abandonment.  The  quo  animo  must 
fix  the  locus  in  quo  of  residence,  and  the  animua 
tevertandi  being  conceded,  fixes  his  residence 
in  the  city  of  Baltimore. 

I  do  not  think  the  case  stated  sustains  the  po- 
sition for  which  it  was  referred  to  by  ihe  gen- 
tleman from  Baltimore  county  (Mr.  Howard.) 
I  would  beg  leave  to  read  an  extract  from  the 
report  of  the  Committee  in  direct  conflict  with 
one  of  the  conclusions  to  which   they  arrive. 
After  speaking  of  the  power  of  Congress  to 
judge  of  the  qualifications  of  its  members,  agree- 
ably to  constitutional  rules,  it  goes  on  to  say: 
"but  the  State  Legislatufes  being  by  the  Con- 
stitution authorized  to  prescribe  the  time,  place 
and  manner  of  holding  the  elections)  in  contro- 
versies arising  under  this  authority.  Congress 
are  obliged  to  decide  agreeably  to  the  laws  of 
the  respective  States."     I  subscribe  to  this  po- 
sition, and  commend   it  to  the  attention  of  the 
honorable  gentleman.     And  further,  in  answer 
to  the  argument  on  the  other  side,  I  would  off'er 
the  practice  of  this  Government,  from  the  for- 
mation of  it  down  to  the  present  time,  as  to  the 
exercise  of  the  power  on  the  part  of  the  States 
under  the  provisions  of  the   Constitution.     It 
will  be  borne  in  mind  the  language  is  identical 
in  terms  when  speaking  of  the  Senators   and 
Representatives,  and  in  fact  the  power  is  ex- 
pressed in  the  same  article.     I  say,  I  would  re- 
fer to  the  power  which  has  been  exercised  by 
each  and  every  State  in  the  Union,  and  which 
power  has  never  been  contested,  and  which  the 
gentleman   will   see   could   not    be   contested. 
But,  he  says,  the  only  distinction  which  he  can 
draw  is  as  to  the  manner  in  which  the  election 
is  to  be  made.     Now,  if  that  is  the  only  dis* 
tinction  which  the  gentleman  can  draw,  I  hum- 
bly apprehend  that  when  he  comes  to  look  at 
the  Constitution  of  the  United  States  he  Avill 
find  that  he  is  at  fault,  because  it  makes  no  dis- 
tinction as  to  the  manner  at  all,  but  the  only 
reservation  which  is  given  as  to  the  exercise  of 
power  is  given  as  to  the  place  of  electing  Sen- 
ators.    Consequently  the  position  assumed   by 
the  gentleman  falls  to  the  ground. 

"But  Congress  in  ay  at  any  time  by  law  make 
or  alter  such  regilations,  except  as  to  the  place 
of  choosing  Senators,  Congress  has  a  right  to 
alter  the  time,  place  and  manner,  has  a  right  to 
make  any  alteration  in  regard  to  both  branches 
of  the  government,  except  the  place  of  electing 
Senators.  I  really  am  not  capable  of  perceiving 
the  distinction  between  one  case  and  the  other; 
and  I  humbly  apprehend  that  the  power  v/hich 
exists  in  the  one  case  does  exist  in  the  other. 
Though  I  should  be  sorry  that  such  power  should 
be  exercised  by  the  Convention  as  proposed. 
The  best  talent  of  the  State  ought  to  be  sought 
after  to  fill  the  high  post  of  Senator  of  the 


United  States,  and  when  by  his  ability,  &SS'Amtf 
and  experience  he  becomes  capable  of  doing 
honor  to  himself  and  the  State,  and  rendermg^ 
good  service  to  the  country,  he  should  not  be 
cut  down  by  constitutional  restrictions  and  dis- 
qualifications. It  matters  not  to  me  where  the 
man  is  to  be  found,  whether  in  Baltimore  or  in 
Western  Maryland  or  the  Eastern  Shore,  or  in 
Southern  Maryland.  I  take  it,  we  will  not  elect 
a  man  who  is  not  a  Marylander,  And  if  we 
should  be  so  unfortunate  as  not  to  get  a  propef 
man,  I  have  no  doubt  a  wise  Legislature  would 
avail  of  the  first  occasion  to  apply  the  propeif 
corrective. 
The  Convention  then  adjourned^ 


MONDAYi  April  7. 

The  Convention  met  at  ten  o'clock. 

Prayer  by  the  Rev.  Mr.  Graff. 

The  roll  having  been  called,  and  it  being  ascef- 
tained  that  a  quorum  was  not  present, 

Mr,  Bi.AKisTOJf  moved  the  Convention  adjourn. 

Mr.  Stephenson  called  for  the  yeas  and  navsj 
which  were  ordered,  and,  being  taken,  were^-^yejts 
4;  nays  39. 

So  the  Convention  refused  to  adjourn. 

When  the  name  of  Mr.  Jacobs  was  called  on  the 
yeas  and  hays  just  taken,  Mr.  Dirickson  rose  in 
his  place  and  desired  it  to  be  entered  on  the  Jour- 
nal that  Mr.  JaCoba  was  detained  from  his  senlby 
indisposition. 

The  President  communicated  to  the  Conven-^ 
tion  that  Mr.  McCuIlough  had  desired  him  to  state 
that  he  Was  unavoidably  detained  from  the  Con-" 
Vention  to-day. 

The  pREsiOEifJT  also  informed  the  Conventiott 
that  Mr-.  Chandler  Was  confined  by  indisposition 
and  prevented  from  attending  the  Convention, 

On  motion  of  Mr.  Gwinn  it  Was 

Ordered,  That  it  be  entered  upon  the  Journal 
that  Mr.  Presstman  is  detained  from  the  Conyen- 
tion  by  indisposition. 

On  motion  of  Mr.  BlaKistojie, 
The   Convention   adjourned    until   to-morrov/ 
morning  at  10  o'clock. 


read 


TUESDAY,  April  8,  1S5L 

The  Contention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Graff. 

The  roll  was  called. 

The  Journals  of  Saturday  and  of  yesterday  vvers 


The  Legislative  Department, 


There  being  no  morning  business  before  the 
Convention — 

The  Convention  resumed  the  consideration  of 
the  special  order  of  the  day,  being  the  report  sub-' 
mitled  by  Mr.  Johnson,  as  chairman  of  the  Com- 
mittee on  the  Legislative  Department  of  the  Gov-' 
ernment. 


The  pett<5ing  question  was  on  the  amendment 
?lieretofore  offered  by  Mr.  Bowie  to  the  amend- 
ment offered  by  Mr.  Brent,  of  Baltimore  city,  as 
an  addiliotial  Section  to  the  report. 

Mr.  BowtE  said  he  now  proposed  to  withdraw 
fois  amendment,  and  to  substitute  for  it  that  which 
he  would  send  to  the  Chair. 

The  President  said  that  the  amendnent  was 
Within  the  gentleman's  own  control. 

Mr.  B.  then  sent  to  the  Chair  the  followintr 
substitute  for  his  amendment,  which  was  read: 

"The  State  shall  be  divided  into  two  United 
Slates  Senatorial  Districts,  the  Eastern  Shore 
Bhall  compose  tlie  first  district,  and  the  Western 
Shore  the  second;  and  it  shall  be  the  duty  of  the 
General  Assembly  in  prescribing^  the  manner  of 
holding  elections  for  United  Slates  Senators,  and 
in  execution  thereof,  to  elect  alternately,  from 
time  to  lime,  a  United  States  Senator  from  each 
of  said  Shores,  as  vacancies  in  the  ofBce  of  United 
States  Senator  may  respectively  occur,  and  if  the 
appointment  of  a  United  States  Senator  shall  de- 
volve upon  the  Executive  in  the  recess  of  the  Gen- 
eral Assembly,  the  same  rule  and  mode  of  appoint- 
ment shall  be  observed  by  him  in  all  appointments 
of  United  Stales  Senator  so  made.'' 

Mr.  Bowie  said  that  his  amendment  was  to 
carry  out  what  is  now  provided  for  by  the  act  of 
1S09,  chap.  22.    This  arrangement  had  existed  for 
forty  years  between  the  two  shores,  and  he  thought 
that  good  faith  required  this  article  should  be  in- 
corporated into  the  Constitution.     He  had  never 
hUard  any  constitutional  doubts  expressed  on  the 
subject,  and  in   his  opinion  it  was  clearly  within 
the  power  of  the  Legislature  to  pass  such  an  act. 
And  if  this  was  80,  it  was  certainly  in  the  power 
of  ihe  Convention  to  prescribe  a  rule  of  action  to 
the    Legislature.      He    hoped    in    this   form    his 
amendment  would   meet  the  concurrence  of  the 
body.     It  seemed  to  him  that  the  question  of  con- 
stitutionality never  could  be  raised  any  where,  un- 
less in  the  Senate  of  the  United  States,  and  then 
only  in  a  case   in  which   the  Legislature  should 
undertake  to  violate  or  infringe  upon  the  consti- 
tutional provision,  which  was  not  to  be  expected. 
Mr.  GwiNN  said  that  he  would  vote  against 
the  proposition  of  the  gentleman  from  Prince 
George's  county.     It  was  all  true  that  for  many 
years  in  this  State  the  usage  had  obtained,  un- 
der the  sanction  of  an  act  of  the  Legislature,  to 
lake  one  United  States  Senator  from  the  West- 
ern  and  one   from   the  Eastern    Shore  of  the 
State.     It  seemed  to  him  that  this  course  was 
eminently  calculated  to  prolong  these  sectional 
divisions,  which  it  was  the  great  duty  of  this 
Convention  to  put  an  end  to.     And  as  to  the 
measure  itself,  he  could  not  understand  why  a 
division  of  senatorial  power  in  Maryland,  be- 
tween the  Eastern  Shore  or  the  Western  Shore, 
should   obtain    more   than    between    Northern 
Pennsylvania    or    Southern    Pennsylvania,    or 
Eastern   New   York  or   Western    New  York, 
Northern  Ohio  or  Southern  Ohio.     Indeed  there 
•was  no  State  whose  local   interests  were  not 
different,  yet  he  believed  that  Maryland  was  the 
only  State  in  which  the  Legislature  had  under- 
taken to  create  Senatorial  districts.     The  the- 
ory of  the  Constitution  had  always  been  that  the 


Senate  of  the  United  States  should  repfesetit 
the  Slates  as  sovereignties.  Two  Senators  were 
allowed  because  it  was  a  convenient  number, 
affording  the  probability  that,  in  most  contin» 
gencies,  the  State  would  have  a  representative 
present  in  that  body. 

There  was  another  reason  why  the  Eastern 
Shore  and  the  Western  Shore  should  not  be  re- 
garded as  equal  in  this  apportionment  of  sena- 
torial  representation.  What  were  the  interests 
upon  which  the  Senate  of  the  United  States 
was  called  to  act?  In  making  treaties,  regulat- 
ing commerce,  and  in  imposing  duties  for  pur-* 
poses  of  revenue.  It  legislated  chiefly  upon  the 
commercial  interests  of  the  State,  and  these 
certainly  were  not  adequately  represented  undei? 
the  proposed  rule;  for  the  commercial  and  na-* 
tional  interests  of  the  Eastern  Shore  could  not 
be  justly  compared  with  those  of  the  Western 
Shore. 

The  question  was  then  stated  to  be  on  agree* 
ing-  to  the  amendment  of  Mr.  Bowie. 

Mr.  DiRicKsoN  asked  the  yeas  and  nays^ 
which  were  ordered. 

Mr.  Chambers  regretted  the  introduction  o 
this  proposition.  He  would  have  preferred  the 
arrangement  to  remain  as  it  had  existed  from 
the  earliest  period  of  the  government.  The 
practice  of  taking  one  Senator  from  the  West- 
ern and  the  other  from  the  Eastern  Shore  had 
been  observed  uniformly  and  without  exception, 
although  reasons  for  violating  that  practice 
seemed  very  manifest  to  the  gentleman  who  had 
just  taken  his  seat  (Mr.  Gwinn.)  If  he  under- 
stood that  gentleman  correctly,  his  theory  wa9 
that  there  is  a  manifest  inferiority  of  one  shore 
to  the  other  both  in  a  commercial  and  agricul- 
tural view.  He  would  not,  however,  go  fur- 
ther into  that  matter,  lest  he  should  do  injustice 
to  the  gentleman's  remarks. 
Mr.  Gwinn.  Did  you  go  no  further  than  1  did? 
Mr.  C.  No,  sir;  I  went  no  further. 
Mr.  GwiNN.  You  do  not  wish  to  misrepre- 
sent me? 

Mr.  C.  Certainly  not.  I  Will  state  distinctly 
that  I  understood  the  gentleman  to  say  "that 
the  Eastern  Shore,  in  point  of  importance,  can- 
not compare  with  the  city  of  Baltimore." 

Mr.  Gwinn.  Now  the  gentleman  does  mis- 
represent me. 

Mr.  C.  Then  I  do  it  unintentionally,  and 
will  hear  the  gentleman's  explanation. 

Mr.  Gwinn  said,  that  he  would  correct  the 
error  of  the  gentleman  with  great  pleasure. 
He  said  that  the  agricultural  interests  of  the 
Eastern  Shore  counties  were  not  superior  in  de- 
gree or  kind,  to  those  of  the  counties  of  the 
Western  Shore,  and  that  a  division  of  senatorial 
power  between  the  two  district  was  therefore 
grossly  unequal,  because  the  great  commercial 
interests  of  Baltimore  are  located  on  the  West- 
ern Shore.  In  applying  the  term,  inferior,  to 
the  interests  of  the  Eastern  Shore,  the  gentle- 
man certainly  ought  to  have  understood  that  he 
designed  no  reflection  upon  that  portion  of  the 
State.  Certainly  a  difference  in  wealth,  popu- 
lation and  commercial  interests  could  be  indi- 
cated without  such  an  idea  being  entertained. 
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Mr.  Chambers.  I  am  happy  to  perceive  that 
the  occasion  for  rebuke  did  not  exist,  but  I  must 
in  candor  say  to  the  gentleman  I  was  not  alone 
in  supposing  him  to  have  used  the  remark  at- 
tributed to  him,  and  certainly  nothing  was  far- 
ther from  my  design  than  to  attribute  to  him 
more  than  he  had  said. 

Mr.  GwiNN.  The  gentleman  from  Queen 
Ann's  (Mr.  Grason)  did  not  so  understand  me. 

Mr.  Chambers.  I  will  acknowledge  with 
great  gratification  that  it  was  my  misunderstand- 
ing. Whenever  such  a  question  arises  between 
the  gentleman  and  myself,  I  shall  infinitely  pre- 
fer that  the  fault  is  to  be  charged  to  some  in- 
firmity on  my  part,  rather  than  to  an  unkind  re- 
mark of  his. 

To  proceed  then,  I  have  again  to  expr.ess  my 
regret  at  the  introduction  of  this  question.  It 
is  calculated  to  place  some  of  us  in  a  false  posi- 
tion, by  the  appearance  of  not  enforcing  a  prac- 
tice of  which  we  approve.  Believing,  as  I  do, 
that  to  adopt  this  provision  would  violate  the 
Constitution  of  the  United  States,  I  feel  bound 
in  candor  to  say  so.  That  Constitution,  in  the 
name  of  the  people  of  the  United  States,  by 
whose  authority  it  was  made,  has  delegated  to 
the  States,  as  Slates,  certain  powers,  amongst 
which  this  of  electing  Senators  is  one.  It 
seemed  to  be  assumed  that  the  States,  as  such, 
had  all  power  of  sovereignty,  except  such  as  are 
in  terms  denied  to  them  or  given  by  words  of 
exclusion  to  the  General  Government.  Not  so, 
sir,  the  powers  reserved  are  reserved  according 
to  the  letter  of  the  instrument  to  the  States  or 
"to  the  people."  I  apprehend  it  will  be  a  posi- 
tion difficult  to  defend,  that  the  States,  as  such, 
can  exercise  any  portion  of  the  sovereign  power 
of  the  "people  of  the  United  States,"  except 
the  State  claiming  to  do  so  can  find  an  express 
grant  of  that  power.  I  suppose  the  people  of 
the  United  States  would  be  competent  now  as 
they  were  in  1787,  when  the  present  Constitu- 
tion was  framed,  to  make  a  new  form  of  gov- 
ernment without  any  intervention  of  State  legis- 
latures. It  is  not  necess-iry,  however,  to  discuss 
this  question,  it  does  not  arise  in  this  case.  No 
claim  is  made  but  under  the  term  of  the  grant. 
These  terms  authorize  the  State  to  prescribe  the 
times  of  the  election,  the  places  of  holding  elec- 
tions and  the  manner  of  holding  elections.  And 
here,  sir,  I  will  take  occasion  to  say  a  word  in 
reply  to  my  friend  from  St.  Mary's,  (Mr.  Blak- 
iston.)  With  declarations  of  "the  utmost  diffi- 
dence and  of  a  very  humble  desire  to  acknowl- 
edge his  inferiority,"  my  friend — whose  sincer- 
ity in  this  respect  of  course  I  must  not  doubt — 
nevertheless  made  a  long  argument,  in  which 
he  expressed  in  the  strongest  terms  his  thorough 
conviction.  His  point  is,  that  as  the  Legislature 
could  make  districts  for  members  of  the  House 
of  Representatives,  therefore  they  could  adopt 
this  provision.  Now,  sir,  the  vice  of  this  argu- 
ment is  not  in  the  premises,  but  in  the  conclu- 
sion. There  can  be  no  doubt  that  the  Legisla- 
ture can  designate  districts,  within  which  mem- 
bers of  the  House  of  Representatives  are  to  be 
chosen,  because  the  plain  words  of  the  Consti- 
tution give  the  authority  to  "prescribe  the  place 


of  holding  the  election"  for  members  of  the 
House,  but  it  is  expressly  denied  in  respect  "to 
the  place  of  choosing  Senators.''  But  suppose 
that  distinction  not  to  exist,  as  it  does,  between 
the  cases,  the  material  question  yet  remains,  can 
the  legislature  designate  the  place— not  "of 
holding  the  election" — but  "of  the  residence  of 
the  candidate?''  The  difference  is  obvious  and 
the  reasons  for  it  are  obvious. 

Questions  touching  the  qualification  of  voters, 
and  when  and  where  and  how  they  should  vole, 
were  precisely  those  which  each  State  had  to  settle 
for  itself,  in  its  own  internal  government,  and  it 
was  not  only  fit,  but  in  fact  essential,  that  no 
other  mode  should  be  required  by  the  General 
Government.  To  do  so  would  disturb  not  only 
fixed  habits  of  convenience,  but  of  propriety,  and 
for  no  useful  purpose,  offend  the  feelings  of  a  large 
class.  But  as  the  qualifications  of  the  represent 
tative,  it  was  just  as  fit  and  proper  that  the  Gen- 
eral Government  alone  should  have  exclusive 
control.  All  were  to  act  together,  all  to  have 
equal  power,  all  should  have  equal  respect,  all 
should  be  eqaally  qualified. 

It  was  therefore  held,  and,  in  my  judgment, 
rightly  held,  by  the  House  in  the  disputed  election 
cases,  that  while  the  division  into  districts  wag 
perfectly  proper,  and  obliged  the  voters  to  cast 
their  ballots  in  the  district  designated,  yet  the 
voters  residing  in  that  district  might  efect  a  mem- 
ber from  any  other  district ;  the  candidate  need 
not  reside  in  the  district.  The  analogy  of  the 
cases,  then,  does  not  exist,  as  my  friend  supposed  5 
it  fails  in  the  onlj*  particular  in  which  it  could 
avail  his  purpose,  and  he  must  perceive  can  be 
used  directly  against  his  position.  The  Legisla- 
ture has  power  to  prescribe  the  "place  ol  elec- 
tion" in  regard  to  representatives,  and  yet  it  can- 
not  prescribe  the  "  place  of  a  candidate's  resi- 
dence;'' therefore  a  fortiori  it  cannot  prescribe  the 
place  of  residence  for  a  Senator,  in  respect  10 
wiiom  it  has  not  that  power.  To  press  such  an 
argument  as  is  urged  on  the  other  side,  will  end 
in  nothing  siiort  of  a  power  in  the  Legislature, 
and  of  course,  as  is  conceded  by  Congress  also,  to 
prescribe  the  house  in  which  the  individual  shall 
reside,  and  all  the  points  of  character,  political, 
moral,  or  religious,  which  he  must  possess,  to  en- 
able iiim  to  accept  a  seal  when  tendered  to  him 
by  the  Legislature.  If  the  gentleman  from  Prince 
George's  feels  the  force  of  this  brief  argument,  I 
shall  be  exceedingly  gratified  to  have  the  Conven- 
tion saved,  and  to  be  saved  myself,  from  the 
unpleasant  duty  of  voting  against  his  |proposi- 
lion. 

Mr.  Bowie  said  that  he  found  himself  in  com- 
pany with  his  friend  from  St.  Mary's,  (Mr.  Blak- 
iston,)  apparently  in  a  very  small  minority,  in 
reference  to  the  constitutioimlity  of  the  provision 
pioposed  to  be  inserted  in  the  Constitution.  He 
supposed  he  should  find  himself  in  a  very  largo 
majority  in  reference  to  tiie  propriety  of  the  meas- 
ure itself;  and  if  the  Convention  could  be  satisfied 
that  they  had  the  constitutional  power  to  incor- 
porate such  a  provision,  he  had  no  doubt,  judging 
from  the  regrets  of  his  friends  from  the  Eastern 
Shore,  that  they  would  very  gladly  embrace  the 
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privilege  of  voting  to  provide  for  such  an  article 
In  the  Constitution.  Although  he  approached 
the  discussion  of  this  subject  vvilh  a  great  deal  of 
diffidence,  he  did  not  deem  it  so  clear  as  iiis  friend 
Trom  Kent  (Mr.  Chambers)  seemed  to  think  it. 
He  would  say,  in  the  outset,  tiiat  he  did  not  be- 
long fo  that  school  of  politicians  wlio  hold  that 
the  Federal  Government  is  a  consolidated  Gov- 
ernment, or  that  tlie  Constitution  of  the  United 
Stales  was  formed  by  the  people  of  the  United 
States.  He  held  the  doctrine  that  the  Constitu- 
tion of  the  United  Stales  Was  formed  by  the 
States,  in  their  sovereign  capacity-^by  delegates 
from  the  Stales,  acting  for  the  States  in  their 
Bovereign  capacity,  and  that  no  power  belonged 
to  the  Central  of  General  Government,  eicept 
what  was  expressly  delegated  to  it,  or  Was  neces- 
sary to  be  implied,  in  order  to  carry  out  the  e.v- 
presS  grants  of  power.  It  seemed  to  him,  there- 
fore, that  before  we  proceeded  to  the  discussion 
of  the  constitutional  question,  we  must  first  ascer 
tain  what  was  the  extent  of  the  grant  contained 
In  the  Constitution  of  the  United  States,  to  Con- 
gress upon  this  subject,  and  the  restrictions  it  liad 
imposed  on  the  Slates,  and  what  Was  the  extent 
of  the  reserved  powers  which  the  States  possessed 
in  reference  to  the  subject  under  consideration. 

If  he  understood  the  argument  of  the- gentle- 
man from  Kent)  (Mr.  Chambers,)  it  was  that 
the  Constitution  of  the  United  States  had  given 
to  the  Senate  of  the  United  States  the  exclusive 
right  to  judge  of  the  qualifications  of  its  mem- 
bers, and  also  had  undertaken  to  prescribe 
ail  the  qualifications  which  a  United  States  Sen- 
ator should  have;  and  that  the  constitution, 
having  thus  prescribed  these  qualifications,  it 
was  not  competent  for  any  State  to  superadd 
an  additional  qualification,  which,  as  the  gen- 
tleman had  supposed,  would  be  the  result  of  an 
act  of  the  Legislature  or  of  this  Convention  re- 
quiring a  Senator  to  come  from  one  or  the  other 
of  the  districts  which  they  might  think  proper 
to  form.  By  looking  at  the  first  article  of  the 
third  section,  the  great  design  of  the  constitution 
was  manifest— that  the  United  States  Senators 
should  not  be  elected  by  the  people — as  they  had 
provided  for  the  election  by  the  people  of  the 
Representatives  in  the  lower  House — but  that 
the  election  should  devolve  upon  the  Legislatures 
of  the  several  States.  The  people  were  given 
the  power  to  elect  Representatives  to  the  lower 
House,  and  the  Legislatures  vv'ere  to  elect  Sen- 
ators in  the  United  Stales  Senate.  "The  Sen- 
ate of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the 
Legislature  thereof  for  six  years."  In  looking 
at  these  grants  of  power,  we  must  look  at  the 
design,  at  the  object  in  contemplation  by  the 
framers  of  the  constitution.  The  object  was  to 
secure  to  the  Legislatures  of  the  States  the 
choice  of  Senators.  This  was  the  great  design, 
and  the  only  prominent  design;  we  can  conceive 
of  no  other  motive,  no  other  reasons,  looking  to 
practical  usefulness,  than  that  the  States  having 
given  up  the  power  to  the  people  to  elect  Rep- 
resentatives in  the  lower  House,  in  order  to 
represent  the  sovereignty  of  the  States  in  the 
Senate,  acting  through  their  respective  Legis- 
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latures,  should  have  the  power,  and  they  alone, 
to  elect  Senators.  This  was  the  great,  promi- 
nent design  of  this  provision  of  the  constitution; 
all  other  provisions  on  the  same  subject  were 
but  subsidiary  to  this.  And  if  this  gteat  feature 
was  preserved  by  the  States,  and  no  laws  were 
passed  by  them  giving  the  election  of  United 
States  Senators  to  the  people,  this  provision  of 
the  constitution  and  its  objects  would  be 
thoroughly  and  fully  gratified.  The  first  object 
was,  that  the  Senate  should  be  elected  by  the 
Legislature  and  not  by  the  people.  If  the  States 
do  nothing  in  conflict  with  this  great  design, 
they  were  traveling  within  the  sphere  of  their 
reserved  rights;  they  were  not  invading  either, 
the  letter  or  the  spirit  of  the  constitution,  look- 
ing alone  to  the  first  article  of  section  third. 

In  the  third  article  the  language  was  one  of 
prohibition.     It  did  not  constitute   a  grant  of 
power  to  the  Government.     It  was   not  in  such 
a  form.     It   was   in  the  form  of  a  prohibition 
upon  the  States.     "  No  person  shall  be  a  Sena- 
tor who   shall  not   have   attained  to  the  age  of 
thirty  years,  and  been   nine  years   a   citizen  of 
the   United    States,    and  who  shall  not,    when 
elected,  he  an  inhabitant  of  that  State  for  which 
he  shall  be  chosen."     That  is  to  say,  no   State 
shall  elect  a  Senator  who   is  not  thirty  years  of 
age,  been   nine  years  a  citizen  of  the  United 
States,  and  who,  v/hen  elected,  does  not  reside 
in   the   State   from  which  he  shall   be   chosen. 
Now,  he  would  ask  his  friend  from  Kent,  (whose 
legal    attainments  were  beyond  all  question,)  if 
this  was  not  the  entire  extent  of  the  prohibition? 
If  this  was  not  the  whole  sum  and  substance  of 
the  prohibition  itself?     Now  he  (Mr.  B.)  wished 
to   carry  out  the    principle   which    his   friend 
would   acknowledge  to   be  the  true  doctrine — 
"that  the  powers  not  delegated  to   the  United 
States  by  the   Constitution,  nor  prohibited  by  it 
to  the  States  are  reserved  to  the  States  respect- 
ively, or  to  the  people."   This  was  the  language 
of  the  tenth  article  of  the  amendments  to  the 
Constitution;  and  by  article  nine,  of  the  amend- 
ments to  the  Constitution,  it  was  provided,  that 
"the  enumeration  in  the  Constitution  of  certain 
rights   shall  not  be   construed   to   deny  or  dis- 
parage  others   retained    by  the   people."     He 
would  ask  his  friend  if  here  was  not  a  specifica- 
tion of  all  the   prohibitions?     And  if  the  Con- 
gress of  the  United  States  had  no  powers  except 
those  which  were  expressly  granted,  it   follows 
that  the  States  can  exercise  any  powers  which 
are  not  granted,  or  are  not  expressly  prohibited. 
There   were   powers,   said    Mr.   B..  that  were 
granted,  and  being   granted,  transferred   rights 
to  the  General  Government.     There  were  also 
powers  not  granted,  and  if  not  prohibited  to  the 
States,  were    retained    by    them  respectively. 
Cases  might  arise  in  which  a  State  Government 
had  not  a  right  to  exercise  powers,  because  ex- 
pressly prohibited   by   the   Constitution  of  the 
United  States,  and  yet,  because  of  the  want  of  a 
grant  to  the  General  Government,  the  Govern- 
ment  itself    could    not   exercise   such    power. 
What,    he   would    ask,  became  of  that  power 
which   is  reserved  to  the  States  of  the  Union  of 
establishing  [municipal  regulations  in  regard  to 
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any  matlef  of  intetnal  policy?  What  became  of 
that  large  class  of  rights,  of  legislative  rights, 
which  belonged  to  every  State  in  the  Union,  to 
pass  such  laws  as  they  pleased  in  the  exercise 
of  their  police  powers,  not  in  conflict  vifith  the 
Constitution  of  the  United  States.  These  reser- 
vations of  power  to  the  Legislatures  of  the 
States  for  wise  municipal  purposes  it  may  be- 
come necessary  to  exert,  with  a  view  to  pre- 
vent the  conflict  and  clashing  of  one  interest 
against  another,  or  with  a  view  to  prevent  one 
class  ofour  citizens  from  having  an  all-absorbing, 
controlling  power  in  the  State,  or,  if  you  please, 
for  the  purpose  of  dividing  political  power 
among  the  various  sections  of  the  State.  If,  in 
the  exercise  of  such  clear  inherent  rights,  the 
States  do  nothing  to  infringe  constitutional 
grants  or  constitutional  prohibitions,  where  was 
the  objection? 

Was  he  told  that  by  districting  the  State, 
they  would  superadd  a  qualification  which  was 
not  contained  in  the  Constitution  of  the  United 
Stales?  It  was  not  so:  very  far  from  it.  The 
Constitution  of  the  United  States  said,  that  a 
Senator  should  be  an  inhabitant  of  the  State 
from  which  he  was  chosen.  This  was  the 
length  and  breadth  of  the  constitutional  provis- 
ion. Was  it  superadding  a  qualification  to  the 
Constitution,  to  say,  that  for  v/ise  purposes,  a 
Senator  should  come  from  a  particular  portion 
of  the  State?  Would  he  not  be  still  an  inhabit- 
ant of  the  State?  Clearly.  There  would  be  no 
violation  of  the  Constitution  in  all  this,  because 
nothing  in  conflict  with  its  general  purpose  or 
design.  It  might  become  a  matter  of  great  in- 
terest and  importance  to  the  States  so  to  ar- 
range and  classify  their  different  sections  as  to 
promote  an  equal  and  just  distribution  of  polit- 
ical power  and  political  honors  among  the  dif- 
ferent portions  of  their  citizens. 

He  would  ask  his  friend  from  Kent,  who  had 
said  that  we  lived  in  a  Christian  country,  that 
we  were  a  Christian  people,  a  Christian  com- 
munity, and  who  desired  to  see  laws  passed  by 
the  Legislature  to  recognize  that  fact,  and  to 
stamp  upon  every  man  who  was  an  infidel,  and 
did  not  believe  in  the  existence  of  God  or  a  fu- 
ture State  of  rewards  and  punishments,  an  in- 
capacity to  hold  office,  whether  it  would  not  be 
competent  for  this  Convention  to  declare  that 
such  a  man  should  not  hold  an  office  either  under 
the  Slate  or  Federal  Government?  This,  in  his 
(Mr.  B's)  opinion,  would  not  conflict  with  the 
Constitution  of  the  United  States.  The  Consti- 
tution of  the  United  States  not  having  declared 
such  persons  to  be  eligible,  the  States  might  de- 
clare them  to  be  ineligible  without  coming  in 
conflict  with  the  Federal  Government.  He 
would  say  that  it  was  in  the  power  of  every 
sovereignty,  an  inherent  power,  necessarily  be- 
longing to  them,  in  the  enactment  of  wise  and 
wholesome  laws,  to  exclude  from  office  men 
whom  they  supposed  to  be  dangerous  to  the 
body  politic,  and  justly  offensive  to  the  moral 
and  religious  sense  of  the  community.  The 
office  of  Senator  of  the  United  States  was  not 
exclusively  an  office  of  the  United  States  Gov 
ernment.  It  was  an  office  created,  to  be  sure, 
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by  the  Constitution  of  the  United  States,  but 
created  for  the  States,  because  the  States  were 
represented  in  the  Senate  by  men  of  their  owd 
selection  and  appointment,  as  the  represent- 
atives of  sovereign  States.  They  were  not 
merely  federal  officers;  they  were  officers  of 
the  United  States,  acting  in  federal  harmony 
and  federal  concert,  under  the  provisions  of  the 
Constitution  of  the  United  States.  They  were 
not  less  State  officers,  because  their  mode  of 
appointment  was  prescribed  by  the  Constitution 
of  the  United  States.  They  were,  in  fact,  State 
officers,  whose  election  was  provided  for  by 
federal  compact,  but  who  were  elected  under 
and  by  virtue  of  the  sovereighty  of  the  States. 
In  that  view,  he  held  that  it  was  competent  for 
a  State  to  declare  that  an  infidel,  or  person  who 
did  not  believe  in  the  existence  of  a  God,  should 
be  disqualified  from  holding  a  seat  in  the  Sen- 
ate of  the  United  States,  and  by  so  doing,  not 
infringe  the  constitutional  provision. 

In  the  fourth  section,  the  power  was  express- 
ly reserved  to  the  States  to  prescribe  by  lav? 
the  times,  places  and  manner  of  holding  elec- 
tions for  Senators,  as  well  as  for  Representa- 
tives. What  did  the  w^ord  "manner"  mean? 
The  gentleman  from  Kent  said  that  it  meant 
the  mode  in  which  the  election  itself  should  be 
conducted — that  is  to  say,  whether  it  should  be 
by  ballot,  or  viva  voce,  or  by  the  joint  or  sepa- 
rate action  of  the  two  Houses  of  the  Legislature. 
He  agreed  with  him  that  this  was  a  part  of  its 
meaning;  but  did  it  necessarily  mean  this,  and 
nothing  else?  In  Johnson's  dictionary  the  word 
"manner"  is  said  to  be  synonymous  with  mode, 
and  mode  with  method,  and  method  meant  the 
"placing  of  things  in  performing  operations  in 
such  order  as  was  most  convenient  to  attain  some 
end."  In  this  sense  he  supposed  the  word  to 
be  used  in  the  Constitution  of  the  United  States, 
because  it  is  proper  to  assume  that  it  was  used 
in  a  sense  of  which  it  was  legitimately  suscep- 
tible by  the  rules  of  the  English  language. 

The  Legislature  of  this  State,  in  1809,  when 
they  passed  the  law  dividing  the  State  into  Sen- 
natorial  districts  of  the  Eastern  and  Western 
Shores,  seems  to  have  used  the  word  in  the 
same  sense,  for  the  very  title  of  the  law  was 
"an  act  to  define  and  fix  the  mode  of  electing  U. 
S  Senators" — the  word  "mode"  being  consider- 
ed as  synonymous  with  the  term  "manner,"  as 
used  in  the  Constitution  of  the  United  States. 
Now,  mode  was  synonymous  with  method,  they 
meant  one  and  the  same  thing.  Dr.  Johnson, 
in  his  definition  of  the  word  "method,"  had 
thrown  more  light  upon  the  subject,  than  he  had 
in  his  definition  of  either  the  word  "manner" 
or  "mode.  '  Method,  he  tells  us,  is  "the  plac- 
ing of  several  things  or  performing  operations  in 
such  order  as  was  most  convenient  to  attain 
some  end."  Now  he  asked  his  friend,  the  gentle- 
man from  Kent,  to  give  tnis  meaning  to  the  term 
•'manner"  as  used  in  the  Constitution  of  the  U. 
States,  and  then  to  say  whether  the  Legislature 
of  a  State,  in  prescribing  the  manner  of  elect- 
ing Senators,  might  not  Jperform  the  operation 
in  such  order  as  might  be  most  con>'enient  to 
attain  some  useful  end — some  end   connected 
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with  the  happiness  of  the  people  of  the  State — 
something  connected  with  their  pursuits  in  life, 
or  if  you  please,  their  political  predilections. 
If  the  word  manner  was  to  be  construed,  and  it 
could  be  construed,  in  this  sense,  there  was 
nothing  in  the  idea  that  manner  was  to  be  con- 
strued as  applying  exclusively  to  the  mere  ope- 
ration of  conducting  the  election  at  the  time 
the  election  was  to  take  place,  as  had  been  con- 
tended for  by  the  gentleman  from  Kent. 

The  gentleman  had  referred  to  the  proceed- 
ings in  Congress — to  the  proceedings  of  the 
lower  House,  and  had  said  that  although  the 
State  might  appoint  the  places  where  the  elec- 
tions were  to  be  held,  and  in  that  sense  might 
district  the  State,-  and  that  if  the  people  of 
number  one  thought  proper  to  elect  a  person  re- 
siding in  number  five,  yet  he  would  be  consti- 
tutionally elected,  and  Congress  would  admit 
him  to  a  seat.  He  (Mr.  B.)  had  this  to  say  in 
reply  to  this  argument,  that  although  the  gen- 
tleman might  produce  precedents  to  sustain  him, 
they  were  as  such,  worth  very  little — but  rather 
to  be  avoided  than  followed;  for  he  held  that  un- 
less precedents  were  founded  upon  legitimate 
and  correct  reasoning,  the  sooner  they  were 
avoided  the  better.     The  mere  fact  of  its  being 

.  a  precedent  in  a  decision  of  the  House  of  Rep- 
resentatives, added  nothing  whatever  to  its  au- 
thority. He  could  take  up  a  volume  of  con- 
tested election  cases,  and  show  that  the  very 
same  questions  have  been  decided  differently, 
at  different  times,  by  the  House  of  Representa- 
tives.    As  soon  as  one  party  preponderated  over 

;  another,  would  the  decision  of  one  House  be 
reversed  by  the  succeeding  one.  He  was  sur- 
prised that  his  friend  from  Kent  should  rely 
upon  the  precedents  of  the   House  of  Repre- 

•^enlatives  in  cases  of  contested  elections.  They 
Tvere  .precedents   rather  to  be  avoided  by   all 

"clsar-headed,  sensible  men  out  of  the  House, 
"iwho  were  free  from  partisan  feelings. 

Those  who  could  be  supposed  to  be  actuated 
•iby  them  would  be  looked  upon  with  distrust, — he 
jnight  almost  say  with  scorn  and  contempt. — 
"What   authority  was  there  to  be  given  to  a  pre- 

■  cedent,  when  it  was  known  that  all  these  contest- 
ed election  cases  were  more  or  less  determined  by 

'  the  political  complexion  oflhe  parties  who  sought 
the  office?     They  were  worth    nothing   as  prcce- 

■  dents.  But  the  gentleman  from  Kent  could  claim 
no  advantage  even  upon  the  score  of  precedents. 
He  (.Mr.  B~)  would  refer  them  to   their  own  le- 

;  gislative  decisions  for  the  last  forty  years.  In 
1809,  chap.  22,  the  Legislature  of  the  Slate  has 
given  a  legislative  construction  to  this  very  pro- 
vision of  the  constitution.     He  had  a  right  to  rely 

.  as  implicitly  upon  the  construction  of  our  own 
Legislature,    as  the   gentleman  had  to  rely  upon 

'  the  constructions  of  Congress  in  reference  to  the 
meanmg  of  this  provisiun  of  the   constitution  of 

'  the  United  States.     In  1809  the  Legislature  gave 

.  a  construction  to  this  provision  of  the  constitution 
by  districting  the  Stale  of  Maryland  in  regard  to 
the  election  of  U.  S.  Senators  into  the  Eastern 
and  Western  Shores.  This  was  a  legislative 
constiuctioti,  and  was  worth  just  as  much  as  any 

,  precedent  that  could  be  found  in  the  proceedings 


of  Congress.  In  addition  to  this  there  were  sev* 
eral  acts  of  Assembly  laying  oft  the  State  into 
congressional  districts.  Was  not  the  weight  of 
precedents  then  on  his  side?  The  Legislature  in 
passing  these  laws  acted  under  circumstances 
which  forbid  the  idea  that  ihey  were  biassed  by 
political  considerations.  Compromises  were  made 
with  regard  to  party,  with  a  desiie  to  promote  the 
best  interests  of  the  State  by  a  true  and  fair  in- 
terpretation of  the  provisions  of  the  conslitutioft. 

The  gentleman  could  show  him  no  decision  of 
the  Senate  of  the  United  States  denying  to  the 
stales  the  right  to  district  for  U.  S.  Senators. — 
When  he  did  so,  he  would  admit  the  force  of 
such  a  decision,  as  a  precedent,  however  much 
he  might  question  its  soundness  and  propriety. 

He  could  not,  therefore,  see  the  slightest  ob- 
jection, nor  any  infringement  of  the  Constitu- 
tion of  the  United  States  when  they  directed 
the  Legislature,  in  their  manner  of  electing  a 
United  States  Senator,  to  provide  that  he  should 
come  from  one  portion  of  the  State  or  another. 
He  wished  ihem  to  bear  in  mind  that  this  was 
the  force  of  the  point  which  he  made,  that  it 
must  be  a  necessary  violation  of  the  constitu- 
tional provision,  because  if  they  both  could 
stand  together,  then  the  act  was  not  void,  be- 
cause of  its  repugnance  to  the  Constitution  of 
the  United  States.  If  the  person  elected  had 
the  constitutional  qualifications,  it  was  in  the 
power  of  the  State  to  superadd  any  other  vvhich 
did  not  come  in  conjlicl  with  the  Constitution  of 
the  United  States.  Here  was  harmony  instead 
of  confusion,  and  wherever  things  harmonized 
and  did  conflict,  they  might  well  stand  together, 
and  reason,  common  sense,  and  every  principle 
of  logical  deduction,  would  lend  their  sanclioii 
to  so  desirable  a  result. 

He  confessed  he  had  thought  it  very  import- 
ant this  provision  should  be  incorporated  upon 
the  constitution,  believing,  as  he  did,  that  they 
had  the  constitutional  power,  believing,  as  he 
did,  that  the  lime  might  come  when  its  wisdom 
would  be  seen  and  felt  by  every  portion  of  the 
State.  He  could  imagine  many  states  of  things 
in  which  not  only  the  Eastern  Shore  ought  to 
be  represented  in  the  United  Slates  Senate,  but, 
in  his  opinion,  other  sections  of  the  State.  He 
held  that  in  the  passage  of  laws  by  the  Federal 
Government,  it  was  of  the  utmost  importance 
to  the  agricultural  and  producing  classes  that 
they  should  always  have  a  representative  on  the 
floor  of  the  United  States  Senate.  This  was 
indispensably  necessary  for  the  protection  of 
their  interests.  If  the  producers  should  ever 
permit,  by  any  course  whatever,  the  power  to 
pass  from  their  hands  into  those  of  the  great 
commercial  power  of  the  Stale,  in  his  humble 
judgment,  their  interests  would  be  irretrievably 
sacrificed.  He  had  no  faith  in  the  commercial 
power.  He  looked  upon  it  as  a  vulture  seeking 
whom  it  might  devour.  He  had  always  re- 
garded the  commercial  interest  as  necessarily 
inimical  to  the  producing  classes.  He  did  not 
hold  the  theory  that  there  was  harmony  among 
all  the  classes  of  human  labor.  One  class  must 
live,  and  do  live  at  the  expense  of  another. 
There  were  two.  great  divisions  of  human  labor, 


^^^5 


^tl  in  Viis  cpinid*!.  but  Iwo,  and  tliese  two  great 
divisions  were  the  producing  and  the  consuming 
classes  He  knew  of  no  other  divisions  which 
did  not  war  one  upon  the  other.  lie  knew  no 
go-betweens  which  could  harmonize  v/i'th  either. 
The  merchant  who  bought  to  sell,  bought  from 
t^e  producer  in  order  to  make  a  profit  by  im- 
posing a  tax  updn  the  consumer.  He  lived 
ixpon  the  producer  and  upon  the  consumer  both; 
because  it  was  his  interest,  it  was  the  daily 
business  of  his  life  to  depress  the  price  of  the 
'J)roducer^  labor,  in  order  t'hat  he  might  make 
J)rofil  in  the  form  of  taxes  upon  the  consumer. 
This  was  bis  entiYe  business  morning,  nooil  and 
hight.  He  thoudit  of  it  by  day  and  dreamed 
•of  it  by  night.  He  had  no  other  occupation. 
When,  therefore-,  the  commercial  power,  situ- 
ated as  it  always  was  in  tbe  larger  cities,  and 
Jiot  in  the  agricultural  districts,  obtained  all  the 
political  power  of  a  State,  his  life  upon  it,  the 
producing  classes  would  become  hewers  of 
wood  and  drawers  of  water.  Ihle  could  imagine 
Ihat  at  no  distant  day  Baltimore  city  might  coh'- 
lain.  as  it  had  been  predicted  she  would  coYi- 
tain,  a  poj  tiUtion  of  some  five  or  six  hundred 
thousand  people.  She  was  said  to  be  the  heart 
of  the  body  politic,  but  unlike  the  heart  of  the 
body  natural,  when  she  got  tbe  blood  to  the 
centre,  she  never  sent  it  out  again  to  Ihe  ex- 
tremitres.  It  remained  there,  and  never  re- 
turned to  give  life  and  vigor  to  the  whole  sys- 
\em. 

He  could  Suppose  that  lliis  great  Commercial 
power  might  have,  in  the  course  of  time,  the  po- 
litical power  of  this  State,  arid  mi^bt  control 
and  regulate  all  the  laws  of  trade,  and  reverse  all 
those  n;itural  laws  of  trade,  founded,  in  his  judg- 
JTient,  upon  the  true  principles  of  political  econ- 
omy, by  wiiich  tiie  person  who  desired  to  buy  vvas 
made  to  go  in  search  of  tire  person  who  had  to 
sell,  and  adopt  a  principle  by  which  the  producer 
of  the  raw  materia!  Was  forced  to  go  in  quest  of 
tlio  capitalist,  thereby  placing  the  laws  of  trade 
and  the  control  of  the  market  in  the  hands  of  the 
commercial  power  He  could  suppose  such  a 
state  of  things  to  exist,  and  he  wouW  ask  whether, 
under  such  circumstances,  it  would  not  be  of  the 
tjtmost  importance 'tv»  the  agricultural  portions  of 
the  Stale,  to  have  a  peculiar  representative  in  the 
^Senate  of  the  United  Slates  ?  In  Inat  btidy,  where 
great  commercial  treaties  were  to  be  formed,  bj' 
whi-h  the  surplus  products  of  the  country  were 
either  to  find  a  market  in  foreign  countries,  or  to 
rot  upon  o«r  hands,  he  thouolit  it  a  matter  of 
sufficient  interest  to  become  a  question  of  Slate 
policy,  wheiher  a  provisron  should  not  be  enirtaft- 
ed  in  the  Constitution,  which  should,  in  all  time 
to  cutrte,  senure  to  the  agricultural  classes  of  the 
Stale  a  thorough  and  distinct  representation.  He 
held  it  to  be  tlreir  duty  to  provide  that  they  shaH 
be»>  represented.  He  had  no  allwsion  to  the 
ffgriculturists  of  a  paiticular  section  of  the  State; 
he  meant  the  agriculturists  of  all  Maryland — 
Western  and  Eastern.  They  should  take  care  of 
it ;  it  was  their  bounden  duly  to  do  it.  Because 
gentlemen  felt  some  doubt  upon  the  question  of 
constitutional  power,  a  power  which  had  been  ac- 
quiesced in  for  forty  years,  and  vvliieh  he  thought 


he  had  shown  Was  not  antagonistical  to  the  Con* 
stitution  of  the  United  Statea,  was  it  to  be  sfmck 
down  for  ever  ?  Were  gentlemen  unwilling  to  en- 
graft this  provision  upon  the  Constitution,  and, 
yet  willing  to  leave  it  upon  your  statute  book,  as 
ft  standing  memorial  of  legislative  encroachments 
upon  the  Constitution  of  the  United  Slates?  If 
they  would  not  consent  to  a  repeal  of  the  act  of 
l8"9.  he  coald  not  discover  what  reasons  they 
could  urge  as  a  justification  of  their  opposition  to 
the  engrafting  a  similar  provision  in  the  Consti- 
tution of  the  State,  so  far,  at  least,  as  the  question 
of  constitutional  power  was  concerned.  Did  gen- 
tlemen suppose  that  the  framers  of  the  law  of 
1809  acted  under  the  belief  that  they  were  merely 
doing  an  act  of  courtesy  when  they  passed  it? 
No;  he  had  a  better  opinion  of  the  men  of  those 
days  than  to  suppose  that  they  would  have  vio- 
lated their  oaths  of  office  by  passing  a  law  which 
they  believed  at  the  lime  to  be  against  tire  Consti- 
tution of  the  United  States.  No,  sir.  They  be- 
lieved it  to  be  coi  stitutional,  or  else  they  were 
faithless  to  the  trust  reposed  in  them  by  passing 
it.  Political  skeptics  and  hair-splitters,  men  who 
cannot  see  the  force  of  the  position,  that  where, 
two  things  may  stand  upon  the  same  platform  ia 
harmony  together,  one  need  not  be  driven  off,  but 
both  permitted  to  remain,  may  raise  doubts  as  to 
the  constitutionality  of  this  provision — but  he  de- , 
Hed  human  ingenuity,  human  intellect,  to  show  , 
him  where  the  conflict  necessarily  existed,  and  it 
must  be  a  case  of  necessary  conflict,  or  else  both 
must  be  permitted  to  stand  together. 

The  gentleman  from  Kent  had  supposed  that 
the  Constitution  of  the  United  States  intended 
to  enumerate  all  the  qualifications  of  a  Senator, 
and  had  found  it  necessary  to  invoke  to  his  aid 
the  common  law  maxim  of  "Expressio  unius  est 
exchisio  alterius;"  but  if  the  gentleman  would 
look  to  the  ninth  article  of  the  amendments  to 
the  Constitution  of  the  United  States,  be  would 
find  that  he  could  not  avail  himself  of  the  bene- 
fit of  this  maxim,  for  it  is  there  expressly  de- 
clared to  have  no  applicability  whatever  to  ques- 
tions of  constitutional  law.  The  language  of 
the  ninth  amendment  is:  "The  enumeration  ia 
the  Conslitutioti  of  certain  rights  shall  not  be 
construed  to  deny  or  disparage  others  retained 
by  the  people."  Whatever  application,  then, 
this  maxim  had  to  the  ordinary  rules  of  con- 
struction, it  certainly  had  none  when  we  were 
called  upon  to  construe  the  Constitution  of  the 
United  States,  with  reference  to  the  powers  of 
the  General  Government,  and  the  reserved 
rights  of  the  States. 

In  conclusion,  Mr.  B.  said,  he  could  not  but 
think  that  the  States,  in  the  exercise  of  their 
reserved  rights,  had  the  power  to  establish  Uni- 
ted States  senatorial  di'stricts^,  and,  in  his  opin- 
ion, the  agricultural  portions  of  the  State  should 
unite  to  secure  the  benefits  of  such  a  provision 
by  engrafting  it  upon  the  constitution  of  the 
State. 

Mr.  Thomas  said  that  it  might  be  that  what  he 
should  say  in  vindication  of  his  vote  was  stated, 
during  the  debate  on  this  subject  which  had  oc- 
curred during  his  absence,  in  much  better  form 
than  he  would  express  himself  now.  If  this  article 
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should  be  engrafted  in  the  constitution,  as  propo- 
sed by  the  gentleman  who  had  just  taken  his  seat, 
ilwouJd,  in  his  humble  judgment,  (and  he  con- 
curred with  what  had  fallen  from  the  gentleman 
from  Kent,  [Mr.  Chambers,]   it  would   be  so 
perfect  a  nullity  that  it  v/ould  be  hardly  worth 
censuming  the  time  of  the  Convention  in  regard 
to  it.    But  he  did  attach  importance  to  resisting 
it,  in  one  point  of  view,  and  that  led  him  to 
participate  in  this  discussion.     He  did  not  in- 
tend to  go   into  that  branch  of  the  discussion 
which  seemed  to  be  invited,  by  intimating  that 
there  was  a  distinction  as  to  the  extent  of  the 
power  of  the  people  of  Maryland,  acting  through 
their  delegates  in  the  Convention,  and  the  peo- 
ple of  Maryland,  acting  through  its  representa- 
tives in  the  House  of  Representatives  and  the 
Senate,  so  far  as  the  General  Government  was 
concerned.     He  believed  that  long  since  it  had 
been  well  maintained  that  in  the  provisions  of 
the  Constitution  of  the  United  States,  speaking 
of  the  States,  they  had  not  a  meaning  confined 
to  the  Legislature  or  the  Senate,  but  that  they 
had  reference  to  a  political  community,  formed 
of  human  beings,  residing  within  certain  con- 
fines.    Any  other  doctrine  would  be  destructive 
of  the  Constitution  of  the  United  States. 
I    ]f  the  people,  by  delegates  to  a  Convention 
of  any  State,  could,  so  far  as  the  General  Gov- 
ernment was   concerned,  do  that   which   they 
could  not  do  in  the  House  of  Delegates  and  the 
Senate,  why  it  was  only   necessary  to  organize 
a  State  Convention,  and  through  its  action,  make 
iHill  and  void  all  essential  power  conferred  upon 
the  General   Government.     But  he  would  not 
Eaoot  such  a  question;  it  had  already  been  fully 
discussed  elsewhere.     Assuming  that  they  were 
here  under  the  same  restraints  that  the  Con- 
stitution  imposed   upon   the    people   of  Mary- 
land in  any  political  form  in  which  they  might 
assemble,  let  us  then  look  into  some  of  the  pro- 
visions   of    the    Constitution    of    the     United 
States   and   see  whether  the   article  proposed 
is  not  in  direct  conflict  upon  several  essential 
points  with  the  provisions  of  that  instrument. 
The  third  clause  of  the  third  section  of  that 
Constitution,  declares  that  "No  person  shall  be 
a  Senator  who  shall  not  have  attained  to  the  age 
of  thirty  years,  and  been  nine  years  a  citizen  of 
the  United  States,   and   who  shall   not,   when 
elected,  be  an  inhabitant  of  that  State  for  which 
he  shall  be  chosen."     What  was  the  design,  the 
object  of  this  clause?     Was  it  not  to  fix  qualifi- 
cations, without  which  a  member  of  the  Senate 
of  the  United  States  could  not  qualify?     Did  it 
not  propose  to  cover  the  whole  ground  in  that 
particular? 

Mr.  Bowie.     I  think  not. 

Mr.  Thomas  thought  that  it  prescribed  all 
the  qualifications  and  restrictions  that  were  in- 
tended to  act  upon  the  individual  aspiring  to  a 
seal  in  the  United  States  Senate. 

They  had  a  similar  provision  in  relation  to  the 
qualifications  of  Representatives.  "No  person 
shall  be  a  Representative  who  shall  not  have 
attained  the  age  of  twenty-five  years,  and  been 
seven  years  a  citizen  of  the  United  States,  and 


who  shall  not,  when  elected,  be  an  inhabitant  of 
that  State  in  which  he  shall  be  chosen." 

They  had  another  with  regard  to  the  Presi- 
dent of  the  United  States:  "No  person,  except 
a  natural  born  citizen,  or  a  citizen  of  the  Unit- 
ed States,  at  the  time  of  the  adoption  of  this 
Constitution,  shall  be  eligible  to  the  office  of 
President;  neither  shall  any  person  be  eligible 
to  that  office  who  shall  not  have  attained  to  the 
age  of  thirty-five  years,  and  been  fourteen  years 
a  resident  within  the  United  States." 

Now,  each  if  tliese  articles  of  the  Constitu- 
tion of  the  United  States,  intended  to  prescribe 
all  the  requisites,  so  far  as  age,  citszenship,  and 
residence  were  concerned,  that  were  to  be  com- 
plied with  before  members  of  the  House  of 
Representatives,  members  of  the  Senate,  and 
the  President  of  the  United  States,  could  quali- 
fy under  the  Constitution  of  the  United  States. 
The  gentleman  from  Prince  George's,  (Mr. 
Bowie,)  seemed  to  maintain  the  converse  of  this 
proposition,  and  to  insist  that  whenever  the  Con- 
stitution of  the  United  States  did  not  deny  ex- 
pressly to  the  States  the  power  to  prescribe 
qualifications  to  functionaries  of  the  General 
Government  not  found  in  that  Constitution,  that 
then  this  State  was  competent  to  exercise  such 
power,  and  insert  a  clause  in  her  Constitution, 
rendering  ineligible  to  a  seat  in  the  Senate  of 
the  United  States,  one  who  is  not  disqualified  by 
the  government  of  the  Union.  If  this  be  true, 
a  very  strange  state  of  things  may  be  produced. 
To  illustrate,  he  would  take  a  case  of  a  Sen- 
ator of  the  United  States,  and  refer  to  the  ar- 
ticle prescribing  his  qualifications. 

By  the  clause  fixing  the  qualifications  of  a 
Senator,  if  a  citizen,  seeking  a  seat  in  the  Sen- 
ate, is  thirty  years  of  age,  he  is  eligible  so  far 
as  his  age  is  questioned.  Was  it  competent  for 
the  Legislature  of  any  one  State  to  superadd  to 
this  requirement  and  say  tnat  a  citizen  should 
be  ineligible  unless  he  was  forty  years  of  age? 
If  forty,  he  would  of  course,  be  thirty  years  of 
age,  and  the  provision  in  a  Stale  Constitution 
requiring  him  to  be  forty,  would  not  be  in  direct 
conflict  Avith  the  Constitution  of  the  U.  States, 
if  it  be  true  as  contended  in  this  debate,  that  a 
State  in  this  respect  may  insert  in  its  constitu- 
tion an  article,  or  may  pass  a  law  attaching  any 
qualifications  to  the  candidate  for  a  seat  in  the 
United  States  Senate,  which  the  Constitution  of 
the  United  States  does  not  directly  forbid.  Let 
such  a  strange  construction  of  the  Constitution 
once  prevail,  and  we  shall  have  one  State  fixing 
the  age  of  a  Senator  at  forty,  another  at  thirty- 
five,  another  at  fifty,  and  the  Senate  of  the  U. 
States,  when  about  to  exercise  its  power  to  judge 
of  the  election  and  qualification  of  its  members, 
will  find  it  necessary  not  only  to  consult  the 
Constitution  under  which  they  derive  their  pow- 
er to  judge,  but  they  must  look  to  the  provis- 
ions of  each  Constitution  and  to  the  laws  of 
every  Legislature  of  every  State  in  the  confed- 
eracy. 

The  same  may  be  said  as  to  the  qualifications 
of  members  of  Congress  and  of  the  President. 
Indeed,  if  a  State  may  change  or  modify  the  qual- 
ifications for  President,  it  would  not  be  difficult 
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for  such  State  to  find  a  way  to  get  out  of  the 
Union  without  conflict  of  any  character.  It 
would  only  be  necessary  for  a  State  desiring  tq 
secede  to  require  a  President  to  reside  fifty 
years  within  its  boundaries.  For  if  he  had  re 
sided  in  such  State  fifty  years,  and  had  the 
other  qualifications  required  by  the  Federal 
Constitution,  he  would  be  qualified  as  to  resi- 
dence under  the  Constitution  of  the  Union, 
which  had  fixed  his  residence  at  fourteen  years 
only.  But  then  the  superadded  qualification  in 
a  State  Constitution,  although  not  in  direct  con- 
flict with  the  Constitution  of  the  United  States, 
would  be  of  such  a  character  as  tq  make  it  mor- 
ally impossible  to  elect  a  Chief  Magistrate, 
whom  the  refractory  State  would  be  under  any 
obligation  to  obey. 

He  did  not  think  it  necessary  to  go  further  to 
show  that  the  power  contended  for,  would 
make  the  Federal  Government  dependent  al- 
together upon  the  States  acting  separately,  and 
thus  nullify  all  the  designs  of  its  framers. 

Tlie  Constitution  said  a  party  should  be  eligible  to 
the  Senate  of  the  United  States  if  he  had  attained 
the  age  of  thirty  years,  and  was  an  inhabitant  of 
the  Slate  from  which  he  was  chosen.  The  gen- 
tleman contended  that  they  could  require  him  lo 
reside  in  a  particular  section  qf  the  State.  If 
they  could  thus  superadd  to  the  Constitution, 
could  they  not  require  a  person  to  be  eligible  to 
the  office  of  President  to  reside  in  some  particular 
State?  If  the  State  governments  were  thus  to  be 
framed,  in  conflict  with  these  requirements  ofthe 
Constitution,  they  could  make  the  General  Gov- 
ernment, in  a  great  degree,  dependent  upon  the 
action  ofthe  State  Legislatures. 

But  gentlemen  who  mantain  the  other  side  of 
this  argument,  insist  that  by  the  tenth  article  of 
the  amendments  to  the  Constitution  (which  pro- 
vided that  "the  powers  not  delegated  to  the  Uni- 
ted States  by  the  Constitution,  nor  prohibited  by 
it  to  the  Slates,  are  reserved  to  the  States  re- 
spectively, or  to  the  people,")  it  was  very  clear 
that  tiie  power  in  the  States  was  reserved.  What 
was  meant  by  "respectively"  in  this  reservation 
of  powers!  Was  this  power  of  qualification  of 
the  members  of  the  Senate  intended.''  Was  the 
qualification  of  the  members  of  the  House  o-f 
Representatives  intended.?  Was  the  qualification 
affixed  to  the  office  of  President  intended?  They 
were  all  powers  necessary  for  the  operations  of 
the  General  Government  in  its  aggregate,  con- 
federated capacity.  This  latiguage  used  showed, 
he  thought,  that  those  who  were  the  framers  of 
the  General  Government  had  reference  to  the 
.  States  as  separate  respective  communities,  not 
upon  their  relation  to  the  General  Government 
at  all.  The  case  put  by  the  gentleman  from 
Ballttnore  county  was  one  so  clear  in  point,  that 
lie  thought  some  gentleman,  who  was  familiar 
with  It,  ought  lo  explain  it  lo  the  convention,  that 
it  might  be  seen  that  it  had  direct  reference  to  the 
case  now  in  view. 

It  would  be  observed,  that  in  speaking  ofthe 
qualifications  of  members  of  the  House  of  Rep- 
resentatives, the  Constitution,  in  this  respect, 
was  almost  in  the  very  same  language  as  that 
part  of  it  in  reference  to  the  qualifications  of  Sen- 


ators. The  phraseology  was  precisely  the  same. 
Now,  in  the  case  from  Baltimore  county  what 
were  the  facts'?  The  Legislature  of  Maryland, 
in  dividing  the  State  into  districts  for  the  elec- 
tion of  members  of  Congress,  consolidated  the 
county  and  the  city  of  Baltimore  into  one  dis- 
strict,  and  gave  them  the  power  to  elect  two 
representatives.  Well,  this  was  constitutional. 
But  they  went  further.  They  said  that  the  in- 
dividual who  was  a  candidate  in  the  county,  re- 
ceiving a  majority  of  the  votes  in  the  county, 
sliould  be  one  Representative  to  Congress,  no 
matter  if  he  should  receive  a  less  vote  than  the 
candidates  in  the  city,  and  that  one  residing  ia 
the  city  should  be  a  representative,  although  he 
received  a  less  vote  than  the  candidates  in  the 
county— thus  requiring,  in  fact,  that  one  should 
reside  in  the  city  of  Baltimore  and  one  in  the 
county.  This  question  we  are  now  discussing 
was  virtually  settled  by  Congress  in  that  case  of 
contested  election,  that  grew  out  of  this  law  of 
Maryland.  It  was  decided  that  the  Legislature 
could  not  prescribe  restraints  as  to  residence  other 
than  those  prescribed  by  the  Constitution  of  the 
United  States. 

The  law  of  1809  had  never  come  before  the 
Senate  of  the  United  Slates  for  determination. 
There  was  no  construction  for  that  law  to  be 
found  in  the  history  of  the  Government,  for  the 
very  obvious  reason  that  there  never  had  been  an 
instance  in  which  the  Legislature  had  departed 
or  attempted  to  depart,  from  that  law.  If  twQ 
gentlemen  should  claim  a  seat  in  the  United 
States  Senate,  one  from  the  Eastern  Shore  and 
one  from  the  Western  Shore,  then  and  not  until 
then  the  constitutionality  of  this  law  would  be 
decided.  Until  then  it  would  remain  as  a  law  of 
the  State  of  Maryland. 

Mr.  Chambers  said  there  was  scarcely  a  ques- 
tion connected  with  the  history  of  the  governr 
ment  that  had  been  discussed  with  more  ability 
than  this  very  question,  on  the  occasion  of  the 
contested  election  of  McCreery  and  Barney. 
There  were  very  able  advocates  on  both  sides. 
Mr.  Randolph,  of  Virginia,  had  advocated,  as 
was  to  be  expected,  the  rights  of  the  States,  and 
was  aided  by  others.  The  strength  of  their  ar- 
gument consisted  in  the  opinion  that  the  States 
might  be  trusted  with  authority  to  exercise  a 
sound  discretion  in  imposing  additional  qualifica- 
tions to  entitle  persons  to  become  members  of  tliQ 
national  legislature.  I  cannot  but  believe,  said 
Mr.  C,  that  any  man  of  legal  education  or  of 
sound  discriminating  intelligence,  unbiased  by 
an}'  pre-existing  prejudice,  who  will  carefully 
read  that  debate,  will  be  led  by  the  arguments 
there  urged,  lo  the  conclusion  it  has  forced  on 
my  mind.  He  here  read  sundry  extracts  from 
the  report  of  the  debate  in  the  volume  of  "Con- 
tested Elections." 

"Mr.  Slurgess,  a  member  of  the  committee, 
said,  when  the  framers  ofthe  constitution  under- 
took deliberately  to  enumerate  the  qualifications, 
it  was  presufnable  they  meant  that  no  others 
sliould  be  necessary.  It  was  not  by  any  means  a 
necessary,  but,  as  Mr.  S  conceived,  a  forced  im- 
plication, that,  because  the  States  were  not  pro- 
hibited in  express  terms,  they  did  possess  the 
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right.    The  implication  was,  in'  his  odinion,  di- 
rectly the  reverse." 

"Should  the  States  be  alJbwed  the  power  to  de- 
termine the  qualifications  of  the  elected,  more 
especially  where  they  have  the  riglit  to  superadd 
after  the  constitution  had  enumerated'  certain 
q^ualifications,  that  incompatibility,  that  interfer- 
ence of  powers,  whicli  he  had  n)enlioned  would 
exist." 

Mr.  J.  Clay  said,  "if  the  Legislatures  of  the 
States  had  no  constitutional  riglit  to  narrow  the 
qualifications,  they  had  no  right  to  superadd  to 
them. 

"The  Constitution  of  the  United  States  gave  to 
the  people  the  right  of  making  an  election  of 
members  of  Congress  from  all  the  inhabitants  who 
were  within  the  State.  He  believed  the  question 
involved  the  liberties  of  the  people.  If  they  de- 
cided the  State  had  a  right  by  law  to  add  to  the 
qualifications  of  Representatives  eslablished"  by 
the  Constitution,  they  decided  that  the  right  of 
the  people  to  choose  out  of  the  whole  Slate  might 
be  taken  away,  and  the  liberty  of  election  thus 
abridged." 

Mr.  Smilie  said,  "by  the  Constitution  of  the 
United  States,  every  citizen  having  the  qualifica- 
tions pointed  out  in  that  instrument,  was  qualified 
to  serve  as  a  member  of  this  House.  If  they  re- 
jected the  report  of  the  committee,  they  would 
say  that  persons,  although  possessing  the  qualifi- 
cations laid  down  by  the  Constitution,  could  not 
be  entitled  to  a  seal.  Had  they  a  riffht  to  do  it.' 
Mr.  S.  said  there  had  been  a  good  deal  said  about 
negative  or  positive  declarations  rn  the  Constitu- 
tion. Would  the  gentleman  say  that  the  States 
had  a  right  to  pass  laws  of  naturalization  contrary 
to  those  of  the  United  States,  and  to  the  provision 
of  the  Constitution  which  directed  that  they 
should  be  uniform  ?  Many  articlos  in  the  Consti- 
tution pointed  out  the  same  principle.'' 

Mr.  Alston  said,  "once  permit  the  States  to 
depart  from  the  straight  line,  and  where  would 
they  stop  them  ?  if  they  were  permitted  to  go 
one  step,  were  any  bounds  prescribed  in  the  Con- 
stitution at  which  they  could  be  stopped  ?  He 
had  understood  that  the  Legislature  of  Virginia 
had  prescribed,  among  other  qiia]ifications,'°that 
no  person  should  be  elected  a  Representative  un- 
less he  was  possessed  of  a  freehold  estate.  What 
might  be  the  consequence  of  this?  They  might 
say  that  no  man  should  be  elected  who  did  not 
possess  fifty,  a  thousand,  or  ten  thousand  acres  of 
land.  They  might  even  prescribe  the  particular 
quality  of  the  land,  or  its  situatiun.*' 

Mr.  Quincy  said,  "when  the  whole  right  of 
voting  was  the  subject  of  consideration,  as  it  was 
at  the  formation  of  the  Constitution,  the  exclusion 
of  a  part  was  the  inclusion  of  the  remainder. 
The  Constitution  had  said  that  certain  persons 
siiould  not  have  a  right  to  be  elected  members  of 
this  House.  Was  not  this  a  declaration  that  all 
others  might }  This  was  a  right,  then,  which  was 
reserved  to  the  people,  and  nut  to  the  Stales." 

Mr.  Rowan  said,  "had  the  Legislature  of  the 
State  of  Maryland  the  power  of  thus  contracting 
the  choice  of  the  people.'  Jf  they  had  the  power 
of  restricting  the  choice  of  Representatives  as  lo 
place,  why  not  as  to  other  qualifications?     They 


might  say  that  no  man  was  qaaliffed  to  serve  aw- 
a  Representative  in  the  Congress  of  the  United 
States  who  was  not  a  farmer,  a  mechanic,  or  of 
any  other  profession.  Grant  them  the  power  of 
adding  qualifications,  and  Adhere- would  they  fix  a 
limit?  The  Conslitulion  did  not  provide  against 
the  introduction  of  a  political  test.  The  State- 
Legislature  might  enact  that  no  person  should  be 
a  Representative  who  was  not  a  Federalist:  how 
would  the  committee  reconcile  this  with  that  part 
of  the  Conslitulion  which  had  undertaken  to 
guarantee  to  the  States  a  Repubhcan  form  of  gov- 
ernment? If  the  Legislature  determined  that 
members  from  the  State  of  Maryland  should  pos- 
sess a  certain  property — that  they  should  be  worth 
500  or  1,000  pounds,  would  it  not  be  verging 
towards  aristocracy  ?  If  they  were  to  say  that  all 
the  members  of  the  State  should  be  chosen  from 
the  town  of  Baltimore,  would  it  not  appear  ab- 
surd .'  And  yet  they  had  as  much  right  lo  do  this 
as  lo  say  that  each  member  should  be  a  resident 
of  a  particular  district.  The  Legislature  was 
only  authorized  by  the  Conslitulion  to  say  that 
they  should  reside  in  the  State  from  which  they 
were  elected." 

It  was  a  principle  in  law,  that  every  thing 
which  the  paities  who  wrote  had  said  in  a  writing, 
was  all  they  intended  to  say.  If  they  had  said 
nothing,  it  was  presumed  that  they  had  reserved 
it  for  future  consideration  ;  but  if  they  said  any 
thing  on  a  subject,  it  was  supposed  they  hnd  said 
all  they  meant.  Now,  the  framers  of  tlie  Consti- 
tution had  prescribed  certain  qualifications;  W 
they  had  intended  that  any  other  should  be  neces- 
sary, they  would  have  said  so.  In  the  preceding? 
clause,  they  had  given  to  the  State  sovereignties 
the  right  to  fix  the  qualifications  of  Electors:  "Th& 
Electors  in  each  State  shall  have  the  qualifica- 
tions requisite  for  the  most  numerous  branch  of 
the  Slate  Legislature.''  Here  they  have  thrown 
upon  the  State  Legislature  the  whole  power  to 
affix  qualifications  to  the  Electors,  as  well  of  the 
members  of  Congress,  as  of  the  President  and 
Vice  President.  Not  so  as  to  the  elected;  it  might 
have  been  unfortunate  if  they  had.  T  he  different 
interests  of  the  different  Slates  would  have  as- 
signed different  qualifications.  In  such  circum- 
stances, could  any  unanimity  have  been  expected? 
No.  It  had,  therefore,  forcibly  obtruded  itself 
upon  the  people,  that  they  should  affix  peniianent 
qualifications,  which  were  only  that  a  member 
should  have  arrived  to  the  age  of  twenty-one 
years,  have  been  seven  years  a  citizen  of  the  Uni- 
ted States,  and  should  be  an  inha-bitant  of  the 
Stale  for  which  he  sliould  be  chosen. 

Mr.  C.  said  he  would  particularly  invite  at- 
tention lo  the  very  able,  and,  he  must  think,  con- 
clusive argument  of  Philip  Barton  Key,  then  a 
Representative  from  this  Slate.  That  gentle- 
man's seat  had  also  been  contested,  and  that  fact 
probably  had  caused  him  to  direct  his  powerful 
intellect  to  the  consideration  of  this  subject  with 
peculiar  earnestness.  It  was  known  to  most  of  ^ 
us  here  that  Mr.  Key  was  for  many  years,  one  of 
the  most  eminent  lawyers  in  Maryland,  distin- 
guished, as  an  ornament  to  his  profession,  when 
the  prominent  men  of  the  profession  were  brought 
into  coatact  during  the  days  of  the  General  Court. 
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Mr.  Key  had  entered  frito  a  comprehensive  and 
satisfactoiy  review,  as  well  of  the  just  interpreta- 
tion of  the  Constitution  as  it  is,  as  also  of  the 
reasons  why  it  is  so ;  and  shows  us  the  propriety, 
if  not  the  necessity,  that  existed  with  the  framers 
of  the  Constitutioti,  to  submit  to  tiie  States  the 
power  to  define  the  qualifications  of  voters,  while 
they  retained  the  exclusive  power  of  defining  the 
qualifications  of  the  persons  to  be  elected.  Tlie 
Convention  must,  therefore,  excuse  a  liberal  ex- 
tract from  Mr.  Key's  argument.     Here  it  is  : 

"  Let  it  be  remembered  that  the  Convention 
who  formed  the  Constitution  of  the  United  States 
had  met  to  form  a  National  Government,  and 
that  the  right  of  suffrage  presented  itself  clothed 
with  gre^t  difficulties,  no  two  States  having 
precisely  the  same  qualifications-;  In  the  State 
of  Virginia  a  freehold  qualification  was  neces- 
sary to  entitle  a  citizen  to  vote.  In  some  States 
a  certain  amount  of  personal  property  was  ne- 
cessary; in  others,  universal  suffrage  prevailed*, 
in  some  was  combined,  with  the  elective  fran- 
chise, a  longer  or  shorter  period  of  previous 
residence,  of  age;  and  one  permitted  a  certain 
class  of  females  to  votes.  From  this  view  of 
the  elective  franchise,  may  at  once  be  perceived 
the  difficulties  under  which  the  Convention  act- 
ed, and  the  almost  impossibility  of  a  uniform 
qualification:  for,  had  the  Convention  adopted, 
as  a  uniform  rule,  the  qualifications  prescribed 
in  any  one  State,  ii  would  have  violated  the 
habits  and  practice  of  almost  every  other  State. 
To  avoid  this  difficulty  in  a  government  founded 
on  compromise,  and  to  go  into  operation  on  the 
subsequent  adoption  and  approbation  by  the 
citizens,  a  most  happy  expedient  was  devised, 
which  was,  to  give  to  the  electors  in  each  State 
for  Representatives  to  Congress  the  same  quali- 
fications that  were  requisite  for  the  most  numer- 
ous branch  of  the  State  Legislatures.  This 
could  not  fail  to  be  acceptable  to  each  State, 
because  it  adopted  tde-  usage  of  each  State. 
Our  patriot  Convention  conformed,  as  far  as 
was  practicable,  to  the  wishes  of  the  several 
States,  and  this  spirit  of  compromise  pervading 
the  Constitution  of  the  United  States  was  the 
pledge  of  its  adoption.'' 

"  The  Constitution  begins:  "  We,  the  people 
of  the  United  States;"  and  the  Constitution  hav- 
ing defined  the  qualifications  of  the  electors,  it 
proceeds  to  define  those  of  the  Representatives, 
or  elected.  It  was  surely  competent  to  the 
Convention,  who  represented  the  people  of  the 
United  States,  to  say  what  qualifications  their 
agent,  representative,  or  law  maker  should  pos- 
sess, and  they  accordingly  fix  three.  1st.  That 
he  shall  be  above  the  age  of  twenty-five.  2d. 
Seven  years  a  citizen  of  the  United  States. 
And  3d.  An  inhabitant,  when  elected,  of  the 
State  in  which  he  shall  be  chosen.  Uniformity 
could  not,  I  have  shown,  be  obtained  as  to 
the  qualification  of  the  electors;  but  it  was  most 
desirable  in  the  elected,  and  as  it  could  easily 
be  obtained,  is  accordingly  specified  in  the  Con- 
stitution; and  the  expression  of  these  qualifica- 
tions in  the  Constitution,  is  the  exclusion  of  all 
others;  so  to  define  the  qualifications  of  the 
elected,  was  within  the  power  of  the  Conven- 


tion, was  their  d^ty,  and  is  set  forth  in  the 
Constitution  itself." 

"If  the  doctrine  of  reserved  powers  applies 
to  one  case,  so  they  do  to  the  other.  What 
would  be  the  absurd  consequence  of  investing 
the  State  severeignties  with  power  to  add  other 
qualifications  to  the  President.  The  nine  small 
States  might  add  qualifications  of  age,  residence 
or  property,  and  the  eight  large  States,  from 
their  numbers,  might  elect  a  President  without 
any  of  the  qualifications  limited  by  the  majority 
of  the  States.  What  a  singular  phenomenon 
this  would  produce  !  A  President  elected  by  a 
large  majority  of  the  electors,  without  the  quali- 
fications prescribed  by  a  majority  of  the  States! 
An  argument  prodiacing  such  absurdities  need 
not  be  pressed  fiirther."' 

Mr.  Bowie,  in  his  seat.  That  is  mere  as- 
sumption. 

Mr.  C.  If  the  gentleman  will  but  read  the 
argument  of  Mr.  Key>I  predict  that,  in  despite 
of  his  deep-rooted  prejudices,  he  will  be  con- 
vinced by  it,  at  all  events  I  am  content  to  stand 
upon  these  authorities  as  a  support  to  the  argu- 
ment I  have  advanced.  There  is  one  other 
speech  in  that  debate  to  which  I  will  refer,  not 
so  much  for  the  able  argument  it  contains  as  for 
the  particular  illustration  employed  by  the 
speaker.  Mr.  Howard,,  alluding  to  what  had 
been  urged  on  the  other  side,  said,  "While  gen- 
tlemen contend  for  this  rule  of  construction, 
they  ought  to  be  aware  of  its  operation  when 
applied  to  other  sections  of  the  constitution 
couched  in  the  same  terms.  Apply  it  to  the 
section  which  prescribes  the  qualifications  of 
your  Senators,  and  if  gentlemen  be  correct,  the 
States  have  the  power  to  enlarge  the  qualifica- 
tions of  a  Senator,  to  say,  for  instance,  that  he 
shall  have  attained  the  age  of  thirty-five  instead 
of  thirty,  or  that  he  shall  have  been  fifteen  years 
a  citizen  of  the  United  States  instead  of  nine, 
as  required  by  the  Constitution;  or  what  would 
be  still  more  absurd,  that  a  State  has  the  power 
to  add  a  new  qualification  that  no  person  should 
be  elegible  to  the  Senate,  unless  he  resided  in  a 
particular  part  of  the  State  designated  by  the 
law  itself." 

There  were  no  prophets  in  those  days,  for  it 
was  then  supposed  to  be  inipossible  to  entertain 
a  proposition,  which  now  in  its  most  extreme 
extent  is  gravely  advocated.  The  gentleman 
must  perceive  that  the  rejection  of  his  proposi- 
tion may  lead  to  embarrassing  misconceptions 
of  the  causes  which  occasioned  its  defeat,  and 
thereby  promote  a  practice  which  it  is  his  ob- 
ject to  restrain,  and  as  a  decided  majority  of  the 
Convention  are  convinced  that  we  have  not  the 
constitutional  power  to  adopt  it,  I  hope,  said 
Mr.  C,  the  gentleman  will  withdraw  it. 

Mr.  Bowie  said  that  he  had  certainly  seen 
nothing  in  the  argument  of  the  gentleman  from 
Kent,  (Mr.  Chambers,)  or  of  Mr.  Key,  to  which 
that  gentleman  had  referred,  and  which  had 
been  reproduced  in  this  discussion  by  the  gen- 
tleman from  Frederick  (Mr,  Thomas)  to  induce 
him  to  change  his  opinion. 

Mr.  Thomas  stated  that  he  had  not  read  that' 
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argument  when  he  spoke.     He  had  ■  merely  ex- 
plained his  own  views. 

Mr.  Bowie  said  that  the  arguments  were  one 
and  the  same;  and  they  were  all  based  upon  the 
assumption  that  it  was  not  in  the  power  of  a 
State  to  superadd  a  qualification  to  those  pre- 
scribed in  the  Constitution  of  the  United  States, 
without  looking  to  the  more  important  inquiry, 
whether  the  superadded  qualification  was  in 
conflict  with  the  constitutional  qualification  or 
not.  In  looking  to  the  case  of  the  contested  | 
election  of  McCreery  and  Barney,  from  which 
the  gentleman  from  Kent  (Mr.  Chambers)  had 
so  largely  read  this  morning,  it  would  be  found 
that  jthose  who  took  the  ground  now  taken  by 
the  gentleman  from  Kent,  and  the  gentleman 
from  Frederick,  were  men  belonging  to  the  old 
Federal  school,  who  favored  a  concentration  of 
power  in  the  hands  of  the  Congress  of  the  Uni- 
ted States,  while  those  opposed  to  such  concen- 
tration, such  as  J\Ir.  Randolph,  Mr.  Bibh,  and 
others,  had  taken  the  opposite  ground,  and  had 
submitted  as  lucid,  and  satisfactory  arguments 
in  support  of  their  views,  as  had  ever  been  pre- 
sented to  the  public  when  the  division  was  be- 
tween these  two  classes  of  politicians,  was  it  to 
be  said,  as  the  gentleman  from  Kent  had  said, 
that  the  well-settled  and  deliberate  opinion  of 
the  country  was  all  one  way?  In  reference  to 
the  election  of  members  of  the  House  of  Rep- 
resentatives, as  to  the  time,  place  and  manner 
of  holding  the  elections,  it  was  very  evident, 
said  Mr.  B.,  that  the  States,  in  the  absence  of 
any  legislation  by  Congress,  had  entire  and  com- 
plete jurisdiction  over  those  subjects.  What- 
ever powers  Congress  possessed  over  these  sub- 
jects, the  States  themselves  possessed  in  the 
absence  of  Federal  legislation.  This  was  ex- 
pressly provided  for  in  the  fourth  section  of  the 
first  article  of  the  Constitution  of  the  United 
States.  "The  times,  places  and  manner  of 
holding  elections  for  Senators  and  Representa- 
tives shall  be  prescribed  in  each  State  by  the 
Legislature  thereof;  but  the  Congress  may  at 
any  time,  by  law,  make  or  alter  such  regulations, 
except  as  to  the  place  of  choosing  Senators." 
It  was  no  more  in  the  power  of  Congress  to  su- 
peradd qualifications  or  to  make  regulations  not 
prescribed  in  the  Constitution  of  the  United 
States  than  it  was  in  the  power  of  the  States  to 
do  so.  From  the  time  of  the  adoption  of  the 
Constitution  to  within  a  few  years  past,  the 
States,  with  but  few  exceptions,  had  established 
congressional  districts,  and  no  one  had  ever 
doubted  the  power.  But  Congress,  not  many 
years  ago,  had  assumed  jurisdiction  over  the 
subject,  and  passed  a  law  requiring  the  States 
to  establish  a  uniform  system  of  congressional 
districts  throughout  the  Union.  This  law  the 
States  had  conformed  to,  and  under  it  all  our 
congressional  elections  were  now  held.  To 
test  the  soundness  of  gentlemen's  opinions,  Mr. 
B.  would  ask,  whether,  now  that  Congress  had 
assumed  jurisdiction  over  the  subject,  and 
passed  such  a  law,  it  was  competent  for  the 
people  of  one  congressional  district  to  elect  to 
the  House  of  Representatives  a  person  residing 
.  jn  auoth^r  district.'    If  so,  then  the  act  of  Con- 


gress was  of  no  value,  and  all  our  State  legisla- 
tion in  conformity  to  it  was  but  idle  mockery. 
But  Congress,  said  Mr.  B-,  had  passed  no  laws 
upon  the  subject  of  the  election  of  United  States 
Senators.  It  follows  as  a  consequence  that  the 
States  can  exercise  the  same  powers  in  refer- 
ence to  the  election  of  Senators,  that  they 
formerly  possessed  in  regard  to  the  elections  of 
members  of  the  House  of  Representatives.  If 
they  had  the  power  to  form  congressional  dis- 
tricts, they  have  now  the  same  power  to  estab- 
lish senatorial  districts.  All  that  the  Constitu- 
tion of  the  United  States  required  on  this  subject 
was  that  the  person  elected  should  be  an  inhab- 
itant of  the  State  from  which  he  was  elected. 
If  he  was  an  inhabitant  of  a  senatorial  district 
in  the  State,  he  must  necessarily  be  an  inhabit- 
ant of  the  State.  He  was  not  less  an  inhabitant 
of  the  State  because  elected  from  a  particular 
district.  He  could  not  see  how  gentlemen  could 
escape  the  force  of  the  argument. 

The  gentleman  from  Kent,  (Mr.  Chambers,) 
had  appealed  to  him  to  withdraw  the  amend- 
ment he  had  proposed.  If  gentlemen  from 
the  Eastern  Shore  thought  proper  to  abandon 
their  constitutional  rights,  and  to  trust  simply  to 
an  act  of  Assembly,  which  was  in  its  nature  re- 
pealable,  and  which  he  believed  would  be  re- 
pealed by  those  who  are  to  come  into  power  un- 
der the  Constitution  now  forming,  be  it  so.  He, 
Mr.  B.  could  not  agree  with  them.  If  he  were 
an  Eastern  Shore  man,  he  certainly  would  not 
be  willing  to  trust  to  a  majority  whose  interest 
it  would  be  to  violate  the  provisions  of  the  act 
of  1809,  more  particularly  when  they  were  told 
that  the  act  itself  was  a  nullity,  because  it  con- 
flicted with  the  Constitution  of  the  U.  States. 
Mr.  B.  said  his  only  object  in  offering  his  amend- 
ment, was  to  secure  to  the  Eastern  Shore  the 
benefit  of  the  compromise  of  1809,  by  making 
it  a  part  of  the  Constitution.  He  could  not  be- 
lieve that  any  future  Legislature  would  dare  to 
violate  the  constitutional  provision.  The  gen- 
tleman from  Kent,  had  said  that  such  a  consti- 
tutional provision  would  be  void  in  itself — but 
Mr.  B.  thought  that  this  was  assuming  the  very 
thing  to  be  proved.  The  gentleman  from  Kent 
had  also  said,  that  the  Senate  of  the  U.  States 
were  the  exclusive  judges  of  the  election  and 
qualifications  of  its  members,  and  that,  if  the 
proposed  amendment  should  be  engrafted  in  the 
Constitution,  it  would  be  disregarded  by  the 
Senate,  in  the  event  of  the  Legislature  electing 
a  person  from  a  different  district  than  the  one 
required  by  the  State  Constitution.  That  the 
Senate  would  look  only  to  the  fact  of  the  per- 
son elected  being  an  inhabitant  of  the  State,  and 
not  to  the  provision  in  the  State  Constitution, 
requiring  the  election  to  be  made  from  a  partic- 
ular district  in  the  State.  But  did  not  the  gen- 
tleman perceive  that  this  was  also  an  assump- 
tion of  the  thing  to  be  proven?  For,  although 
the  Senate  were  the  exclusive  judges  of  the 
election  and  qualification  of  its  members,  yet, 
if  the  States  possessed  the  power  to  establish 
Senatorial  Districts,  the  judgment  of  the  Sen- 
ate would  conform  to  the  constitutional  rights 
of  the  States.     It  could  not  be  presumed  that 


the  Senate  of  the  United  States  would  disregard 
the  constitutional  rights  of  the  States,  and  be- 
fore the  gentleman  could  plant  himself  upon 
such  supposed  action  of  the  Senate,  he  should 
first  have  shown  by  a  legitimate  process  of  rea- 
soning, that  the  provision  in  the  State  Constitu- 
tion was  in  conflict  with  the  Constitution  of  tlie 
United  States. 

Mr.  Thomas  said  that  he  had  not  intended  to 
say  a  word  further,  but  for  a  question  which 
was  asked  by  the  gentleman  from  Prince 
George's,  (Mr.  Bowie.)  He  had  asked  whether 
a  member  of  Congress  could  be  elected  who 
should  reside  within  the  boundaries  of  Mary- 
land and  out  of  the  district  in  which  he  was 
chosen.  The  Congress  of  the  United  States 
had  no  more  power  to  superadd  qualifications 
to  the  members  of  that  body  than  this  Conven- 
tion itself.  The  Constitution  of  the  U.  States 
was  the  supreme  law  of  the  land,  and  any  act 
of  Congress  incompatible  or  inconsistent  with 
with  it  in  the  slightest  degree,  would  be  a  nul- 
lity. Residence  was  a  technical  word.  A  per- 
son might  be  an  inhabitant  of  any  part  of  Ma- 
ryland if  he  was  there  for  five  hours  previous  to 
the  election.  Philip  Barton  Key  himself  re- 
sided in  the  county  of  Montgomery,  though 
elected  from  Prince  George's,  Anne  Arundel 
and  others,  to  the  House  of  Representatives. 
The  fact  that  he  was  permitted  to  argue  this 
question,  showed  that  his  seat  was  not  vacated 
;  on  that  ground. 

!  Mr.  Randall  (in  his  seat.)  It  was  coiitestCid 
and  decided  in  his  favor. 

.  Mr.  Thomas  said  Ihat  he  was  not  aware  of  that. 
He  would  now  stale  a  parallel  case.  In  providing, 
in  the  Constitution  of  Maryland,  for  the  qualifi- 
cations of  members  of  the  House  of  Ijeleffates, 
the  residence  of  twelve  months  in  the  State  and 
six  months  in  the  county  was  required.  Could 
the  Legislature  superadd  to  these  qualifications? 
Could  the  Legislature  requirea  residence  of  twelve 
inonths  in  the  county,  or  add  any  other  provision! 
So  with  a  member  elected  to  the  House  of  Repre- 
sentatives That  body  nuist  judge  of  his  qualifi- 
cations, and  their  rule  would  be  the  Constitution 
of  the  United  States.  The  Senate  of  the  United 
States,  in  deciding  upon  the  eligibility  of  a  mem- 
ber, never  would  look  to  the  Constitution  of  Ma- 
ryland, or  the  law  of  18U9.  to  determine  that  ques- 
tion. The  Constitution  of  the  United  States  was 
supposed  to  be  a  perfect  instrument  in  this  respect, 
requiring  no  aid  from  the  Legislatures  of  the 
States.  He  had  no  doubt  that  a  member  might 
be  elected  from  any,part  of  Maryland  by  any  dis- 
trict in  Maryland,  and  that  Congress  would  so  de- 
termine, looking  to  the  Constitution  of  the  United 
States  for  the  qualifications  required,  and  not  to 
the  action  of  Congress,  nor  to  the  proceedings  of 
the  Slate  Legislature. 

Mr.  Bowie  said  that  he  supposed  such  an 
answer  would  be  given  to  make  the  gentleman's 
argument  consistent.  But  be  could  not  see  any 
reason  for  requiring  the  Slates  to  lay  off  congres- 
sional districts,  if  residents  in  any  one  district 
could  be  elected  from  any  other  The  only  de- 
sign of  the  district  system  was  to  prevent  a  gen- 
eral ticket  system,  and  to  allow  minorities  to  be 


represented  all  over  the  country.  The  States 
were  laid  off  into  districts  in  order  that  minorities 
might  be  represented,  and  that  all  the  diverse 
interests  of  each  State  might  be  protected  in  Con- 
gress, This  whole  system,  with  all  its  benefits, 
w  ould  be  entirely  prostrated  by  the  construction 
of  the  gentleman  fron  Frederick.  In  the  case 
mentioned  by  the  gentleman  from  Frederick,  of 
qualifications  as  to  residence  for  elections  to  the 
House  of  Delegates,  he  would  admit  thattiie  term 
beino'  prescribed  at  six  months  by  the  Constitu- 
tion, could  not  be  changed  to  twelve  by  the  Legis- 
lature; but  he  would  ask  if  the  Legislature  nould 
not  have  the  right  to  district  the  counties,  and  to 
say  that  the  peTsons  elected  shall  come  from  par- 
ticular portions  of  tiiem.  The  great  error  into 
which  gentlemen  had  fallen  was  in  assuming  the 
very  thing  to  be  proved — that  the  superadded 
qualification  would  be,  as  such,  in  conflict  with 
the  Constitution.  If  there  was  no  inconsistency 
between  the  superadded  qualification  and  those 
previously  existing,  he  could  see  no  conflict  what- 
ever; and  he  should  maintain  the  State's  lights 
doctrine  upon  this  point. 

Mr.  Thomas  adverted  to  the  Constitution  of 
Maryland,  which  requires  that  the  representa- 
tives of  counties  shall  be  residents  of  the  county 
where  they  are  to  be  chosen  one  whole  year 
nest  preceding  the  election,  &c.  And  asked  if 
the  qualification  could  be  changed  by  the  Mary- 
land Legislature? 

The  Constitution  did  not  say  that  they  should 
reside  there  no  longer  than  one  year.  If  they 
resided  there  two  years  they  would  still  be  eli- 
gible under  the  Constitution;  and  if  required  to 
reside  there  two  years,  it  would  be  merely  su- 
peradding the  qualification  of  an  additional 
year's  residence.  The  major  proposition  would 
include  the  minor.  If  he  had  resided  there  ten 
years,  he  must  have  resided  there  a  year.  No 
one  would  contend  that  the  time  could  be  made 
shorter  by  the  Legislature;  but  it  was  not  more 
in  conflict  with  the  Constitution  tp  make  the 
time  shorter  than  to  make  it  longer,  or  to  super- 
add any  other  qualification.  This  oft-repeated 
clamor  against  the  overshadowing  commercial 
power  of  the  city  of  Baltimore,  was  like  the  old 
fable  of  the  rebellion  of  the  limbs  against  the 
belly,  all  being  members  of  one  body,  which 
must  stand  or  fall,  prosper  or  perish  together. 
He  did  not  wish  an  article  incorporated  into  the 
Constitution  which  was  not  only  founded  upon  a 
mistaken  apprehension,  but  would  be  a  nullity, 
and  would  lead  to  diversity  of  feeling  with  re- 
spect to  the  adoption  of  the  instrument  itself.  It 
might  be  impossible  to  satisfy  the  people  of 
Maryland,  whether  or  not  the  provision  was 
binding.  It  would  lead  to  misunderstanding, 
and  when  decided  to  be  a  nullity  it  would  lead 
to  disappointment  and  perhaps  dissatisfaction. 
He  would  therefore  oppose  the  proposition. 

Mr.  Hicks  had  listened  patiently  to  the  able 
discussion  of  the  gentlemen  from  Frederick, 
(Mr.  Thomas,)  from  Kent,  (Mr.  Chambers,)  and 
from  Prince  George's,  (Mr.  Bowie,)  but  he 
could  not  consent,  as  a  representative,  a  feeble 
representative  of  the  Eastern  Shore,  that  the 
vote  should  be  takea  without  saying  somethiag 
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in  defence  of  that  section  of  the  State.  He  did 
not  design  to  say  any  thing  in  relation  to  its  con- 
stitutionality, but  wholly  as  to  the  reasonable- 
ness of  the  proposition  under  consideration. 
Not  a  doubt  rested  upon  his  mind,  nor  should 
any  one  doubt,  after  the  argument  of  the  gentle- 
men from  Prince  George's,  in  relation  to  the 
propriety  of  engrafting  the  provision  upon  the 
organic  law  of  the  State.  If  the  State  could  be 
districted  for  the  election  of  the  chief  executive 
ofiScer  of  the  Slate,  why  not  district  it  also  for 
the  election  of  United  States  Senators,  and  say 
that  one  shall  come  from  the  Western  and  the 
other  from  the  Eastern  Shore.  The  Constitution 
of  the  United  States  allowed  to  the  State  of 
Maryland  two  Senators;  but  did  not  specify 
whether  they  should  come  from  the  Eastern  or 
Western  Shore.  Could  not  the  State  declare 
that  they  should  come  from  the  Eastern  or  the 
Western  Shore,  or  one  from  each?  He  did  not 
profess  to  be  versed  in  the  law,  but  did  profess 
to  have  some  common  sense,  and  to  understand 
to  some  extent  the  rights  of  the  people  of  Mary- 
land. It  had  been  the  practice  to  take  the  gov- 
ernors, one  from  the  Eastern  and  the  other  from 
the  Western  Shore  alternately,  and  the  Senators 
had  been  divided  in  the  same  manner.  Was  the 
Eastern  Shore  now  to  rest  quiet  and  see  all  its 
rights  taken  away?  Were  they  to  be  blotted 
out?  No;  nor  will  they  let  us  go  when  we  may 
desire  to  go;  the  Western  Shore  had  the  power, 
and  would  not  let  them  go.  The  city  of  Balti- 
more was  built  up  by  the  agricultural  portions  of 
the  State,  and  could  not  suffer  them  to  go.  Its 
spirit  Avas  like  that  inculcated  in  the  dying  ad- 
vice of  the  miser  to  his  son — "My  son,  I  am 
about  to  leave  you,  and  my  last  advice  to  you  is 
to  get  money — honestly  if  you  can,  but  by  all 
means  get  money."  The  disposition  of  the  city 
of  Baltimore  seemed  to  be  to  get  the  power, 
honestly  if  possible,  but  by  all  means  to  get  it. 
He  had  no  prejudice  against  the  city  of  Balti- 
more, but  on  the  contrary  would  be  as  ready  as 
any  individual  in  the  State  of  Maryland  to  con- 
tribute to  the  prosperity  of  a  city  of  which  he 
was  proud;  but  he  was  not  willing  to  see  that 
city  enabled  to  control  the  remainder  of  the 
State  of  Maryland,  because  she  happened  to 
have  a  population  and  an  amount  of  wealth, 
greater  than  the  remainder  of  the  State.  As  a 
delegate  from  the  Eastern  Shore,  he  was  unwil- 
ling to  see  the  rights  of  that  section  trampled 
upon.  There  had  been  a  time  when  the  East- 
ern Shore  had  had  a  Treasury  and  a  Land  Office, 
as  well  as  a  Court  of  Appeals,  for  her  conveni- 
ence and  advantage.  The  two  former  had  al- 
ready been  taken  away,  and  he  understood  that 
they  were  to  be  deprived  of  the  latter  in  a  short 
time.  Were  people  of  the  Pastern  Shore  to  be 
retained  as  men  serfs,  hewers  of  wood  and 
drawers  of  water  for  the  city  of  Baltimore? — 
Their  inherent  rights  were  about  to  be  infringed, 
and  they  could  not  be  surrendered  without  some 
effort  on  his  part  at  least  to  defend  them.  When 
the  power  was  to  be  so  distribtited  as  to  give  the 
control  for  all  time  to  the  Western  Shore,  it 
was  time  to  be  cautious,  carefully  to  guard  the 
ioterests  and  the  rights  of  the  Eastern  Shore, 


and  he  for  one  intended  as  far  as  he  could  to  do 
it.  If  they  could  be  allowed  to  go  from  the 
Western  Shore,  they  would  gladly  do  it.  But 
no,  they  had  built  can'als  and  railroads  for  the 
city  of  Baltimore,  and  their  services  were  still 
needed.  They  were  prevented  from  going, 
while  all  their  rights  and  privileges  were  being 
taken  from  them,  or  yielded  to  them  by  mere 
charity.  He  did  not  ask  for  any  infraction  to 
be  made  upon  the  Constitution  of  the  U.  States. 
He  asked  for  no  innovation  in  the  organic  law 
of  the  State  of  Maryland.  AH  that  he  now 
asked  was  that  there  should  be  engrafted  upon 
the  organic  law  of  Maryland,  a  provision  which 
would  preserve  to  the  section  of  the  State  from 
which  he  had  been  sent,  their  political  rights. 

The  gentleman  from  Frederick  had  said'  that 
great  alarm  would  be  created  by  engrafting  such 
a  provision  upon  the  organic  law  of  the  State, 
and  had  expressed  a  fear  that  it  would  endanger 
the  adoption  of  the  Constitution  by  the  people, 
Baltimore  city  had  increased  in  population  and 
had  demanded  an  increased  representation.  Ten 
had  been  voted  to  her,  and  she  seemed  now  to 
be  hardly  as  well — certainly  not  more  satisfied 
with  ten  than  she  had  been  with  five.  In  a  short 
time  Baltimore  would  require  a  still  greater 
representation,  and  at  each  new  change,  the 
agricultural  and  slave  interests  were  less  pro- 
tected than  before.  It  was  necessary  now  to 
reserve  to  the  Eastern  Shore  a  portion  at  least 
of  those  rights  which  had  heretofore  been  al- 
lowed them.  He  would  be  content  if  it  could 
be  done  as  a  matter  of  courtesy,  or  a  mark  of 
respect;  but  for  whatever  reason,  it  was  still  just 
and  right  that  the  Eastern  Shore  should  have  the 
right  secured  to  it  of  a  representative  in  the 
Senate  of  the  United  States  a  portion  of  the 
time.  This  had  heretofore  been  conceded,  and 
why  change?  He  believed  it  to  be  competent 
for  the  Convention  to  regulate  this  matter;  and  . 
that  able  and  efficient  Senators  would  be  sent  to 
the  Congress  of  the  United  States  by  both  sec- 
tions. He  would  therefore  vote  for  the  amend- 
ment moved  by  the  gentleman  from  Prince 
George's. 

Mr.  Chambers,  of  Kent,"moved  to  amend  the 
amendment  to  the  amendment;  by  inserting-  the 
following  to  precede  it :  "  And'  it  is  hereby  re- 
commended." 

Mr.  Thomas  wished  simply  to  respond  to  the 
remarks  of  the  gentleman  from  Dorchester, 
(Mr.  Hicks,)  and  to  say  that  he  hardly  thought 
it  right  that  every  vote  from  the  Western  sec- 
tion of  the  State  could  be  said  to  have  been 
given  to  obtain  unjust  power  under  the  Consti- 
tution. Had  he  not  voted  to  give  Calvert,  and 
Kent,  and  all  the  smaller  counties  an  equal  re- 
presentation in  the  Senate  with  Frederick  and 
the  larger  counties?  Had  he  not  voted  to  put 
the  whole  legislative  power  of  Maryland  under 
the  control  of  little  more  than  one-third  of  the 
inhabitants  of  the  State?  With  such  a  fact  on 
the  record,  was  it  right; — was  it  kind — was  it 
just  to  taunt  the  larger  counties  in  this  way? — 
He  would  say  distinctly  that  he  had  not  a  con- 
stituent in  Frederick  county  who  expected  him 
to  make  such  an  arrangement.     He  would  leave 
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if  to  tfiose  who  should  come  after  him,  when 
this  generation  should  have  been  gathered  to 
their  fathers,  to  say  what  should  be  the  appor- 
tionment in  future.  "Sufficient  unto  the  day  is 
the  evil  thereof."  Was  it  possible  to  prejudice 
the  Eastern  Shore  in  the  face  of  such  facts? 
iWhere  did  this  proposition  meet  with  its  first 
opponent  upon  the  constitutional  ground?  Prom 
the  distinguished  gentleman  from  Kent,  (Mr. 
iChambers.)  Could  not  that  gentleman  conceive 
that  the  gentleman  from  Kent  would  have  some 
ipride  of  opinion?  that  he  vi'ould  not  go  before 
the  whole  American  people  and  vote  for  an  ar- 
ticle in  this  Constitution  which  was  in  his  judg- 
ment incompatible  with  the  Constitution  of  the 
United  States?  Could  not  the  gentleman  con- 
ceive that  he  (Mr.  T.)  would  himself  have  some 
pride  of  opinion,  and  would  be  unwilling  to  vote 
Ifor  an  article  incompatible  with  the  Constitution 
of  the  United  Stales?  When  political  power 
had  been  apportioned  among  the  counties  he  had 
voted  liberally,  and  very  much  beyond  what  the 
Eastern  Shore  had  any  right  to  claim  upon  any 
principle  of  government  that  he  had  ever  learned. 
So  in  districting  for  the  gubernatorial  office,  the 
iEastern  Shore  with  a  population  of  a  little  over 
!I00,000  had  received  the  same  privileges  with 
a  part  of  the  Western  Shore  with  a  population 
of  over  200,000.  But  would  the  Constitution  be 
rejected  by  the  Western  Shore  on  that  account? 
He  had  not  even  mooted  the  question  of  giving 
representation  according  to  population  in  the 
Senate;  and  it  was  conceded  on  all  sides  that  in 
the  Senate  there  should  be  political  equality 
among  the  counties. 

To  illustrate  further  the  fallacy  contended  for, 
Mr.  T.  referred  to  that  article  in  our  State  Con- 
stitution which  declares  that  a  citizen  who  has  re- 
sided for  six  months  in  a  county  shall  be  eligible 
ito'a  seat  in  the  House  of  Delegates,  and  inquired 
whether  the  County  Commissioners  could  require 
that  the  delegates  should  be  residents  for  six 
months  in  the  several  districts  within  the  coun- 
ties? If  a  member  of  the  Convention  believed  that 
this  provision  was  contrary  to  the  plain  provisions 
jof  the  Constitution  of  the  United  States,  was  he 
not  to  have  the  moral  courage  to  vote  against 
such  a  proposition,  and  to  signify  his  opinion,  lest 
there  shciuld  be  a  little  clamor  about  surrendering 
the  rights  of  the  counties?  Every  member  of  the 
Gonvention  was  solemnly  sworn  to  support  the 
Federal  Constitution,  and  was  bound  to  support 
it,  not  only  directly,  but  indirectly,  and  in  all  the 
faction  here  to  be  subordinate  to  it.  He  had 
merely  acted  in  accordance  with  his  own  judg- 
ment, and,  clamor  or  no  clamor,  prejudice  or  no 
prejudice,  he  would  not  be  drawn  into  the  record- 
ing of  an  opinion  against  the  dictates  of  his  own 
judgment  His  constituents  had  no  more  power  to 
make  him  budge  a  hair's  breadth  upon  such  a 
question  than  the  whole  Eastern  Shore  combined. 
He  had  a  higher  rule  for  his  guidance  than  the 
whispering  or  the  huzzas  of  the  multitude.  He 
trusted  that  the  gentleman  from  Dorchester  would 
do  him  the  justice  to  admit  that  he  had  been  gov- 
erned by  higher  principles^  than  a  more  warfare 
upon  any  one  section  of  Maryland.  No  man 
ought  to  be  a  member  of  the  Convention  whose 


heart  was  not  large-  enongh  to  sympathize  wrtln 
the  whole  State;  and' he  trusted  that' the  gentle- 
man would  admit,  so  far  as  he  was  personally  con- 
cerned, that  he  had  acted  according  to  his  views 
of  therequiremetjts  of  the  Constitution, 

Mr.  HicKs  had  lived  long  enough  to  know  that 
words  were  one  thing  and  actions  another.  Tho 
honorable  gentleman  from  Fredereck  had  called 
upon  him  to  mark  the  great  liberality  of  his 
course,  alluding  to  bis  vote  upon  tlie  apportion- 
ment'which  had  just  passed.  Having  been  com- 
pelled, by  domestic  affliction-,  to  be  absent,  he 
had  not  been  acquainted  with  that  gentleman's 
course.  He  did  not  think,  however,  upon  look- 
ing at  the  records,  that  it  was  quite  so  self-sacri- 
ficing as  that  gentleman  seemed  to  believe;  for, 
as  he  understood  the  proposition,  population  was 
to  be  the  basis  of  representation  after  the  year 
1860.  As  to  being  frightened  by  the  clamor  of 
his  constituents,  and  by  loud  huzzas,  he  fell  quite- 
as  independent  as  the  gentleman  himseJf.  H& 
would  utterly  disregard  all  complaints  and  ap- 
plause, except  so  far  as  it  would  be  due  on  account 
of  any  conscientious  and  just  effort  he  might  make- 
here  as  a  member  of  this  Convention.  The  gen- 
tlemen from  Frederick  and  from  Kent  might 
have  a  pride  of  profession  as  constituiionaJ  law.- 
yers.  He  had  no  such  pride.  He  had  a  pride 
in  those  gentlemen,  as  men  of  ability;  but  h» 
had  a  more  just  pride  than  that  of  opinion.  It 
was  a  pride  which  led  him  to  do  what  he  believed 
to  be  right,  and  to  look  to  the  first  law  of  Nature 
— self-p°reservalion.  His  pride  consisted  iia  dsing 
what  he  believed  to  be  even-banded  justice,  no4, 
only  to  the  Western,  but  the  PListern  SI>ore  of 
Maryland;  and  from  that  point  he  would  not  di- 
verge one  inch,  but  would  defend  it  with  what- 
ever ability  had  been  given  him  by  the  God  of 
Nature,  to  his  last  moment.  He  bad  not  eoma 
here  from  his  own  seeki.ig.  He-  bad  been  serA 
by  the  people  of  his  county,  beeause  they  believed 
he  would  fearlessly  do  what  he  thought  would 
result  most  for  their  interests.  He  asked  no. 
boons,  nor  would  he  *ive  any  beyorwi  what  was. 
right.  All  he  asked  was  for  the  rights,  of  the 
Eastern  Siiore  to  be  preserved,  and  for  those  he- 
would  contend  to  ths  last. 

Looking  at  the  apporti&PBient  passed  a  few- 
days  ago,  it  would  be  soen  that  the  Eastern 
Shore  had  lost.  But  had  Fffederick  county  lost 
any  thing?  Would  it  lose  any  thing  hereafter  by 
that  ariangemert'?  Not  at  alL,  Was  there  no 
infringement  of  the  po.wer  possessed  now,  under 
the  present  constitution.,  and  in  all  previous  time, 
by  the  EasterB  Shore?:  He  was  not  willing  lo 
yield  up  every  thing  under  a  scheme  that  would 
ask,  "How  srl  thou,  my  broiherj''  and  at  the- 
same  time  sUb  under  the  &fih  rib  their  rights  an4 
all  their  intarests.  He  would  not  yield  up  all. 
In  his  opinion,  the  argument  of  Viie  gentlemaji 
from  Prime  Geargc's  was  unanswerable;  but  h» 
would  not  enter  into  the  discussion  of  the  consU- 
lutionalit/  of  the  amendment.  He  believud  it  tok 
be  right,  and  that  it  was  essential  for  the  protee- 
tion  of  the  interests  of  the  Eastern  Shore. 

Mr,  James  U.  Dennis  would  ask  the  indul^ 
ence  of  the  Convention  but  for  a  few  minutes,, 
to  allow  him  briefly  to  explaia  the  reas-ons  ias- 
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the  vote  he  should  feel  compelled  to  give. 
When  the  proposition  of  the  gentleman  from 
Prince  George's  (Mr.  Bowie)  was  first  intro- 
duced, it  proposed  to  divide  the  State  into  six 
senatorial  districts;  as  now  modified,  it  proposes 
two  districts,  one  consisting  of  the  Eastern  and 
one  of  the  Western  Shore.  Mr.  D.  had  op- 
posed it  in  the  first  instance  for  various  reasons, 
one  of  which  was,  because  he  conceived  it  to  be 
entirely  inconsistent  with  the  theory  of  our 
Government.  The-liUle  reading  he  had  of  con- 
stitutional history  has  taught  him  that  in  the 
House  of  Representatives  of  the  United  States 
the  people  are  represented,  whilst  the  Senate 
Tvas  the  representative  of  the  sovereignty  of  the 
States.  The  effect  of  the  original  proposition, 
lie  thought,  would  be  to  have  the  State  of  Mary- 
land represented  in  the  Senate  of  the  United 
States,  not  as  a  soverign,  independent  State,  not 
as  a  whole,  not  as  an  entirety — but  by  a  sec- 
itionai,  fragmentary  representation,  influenced  by 
local  and  sectional  prejudices  and  feelings.  The 
proposition  now  under  consideration  was  in  prin- 
ciple the  same,  it  still  retained  the  same  local, 
•sectional  features,  only  those  features  were  a 
Sittle  enlarged  and  more  extended.  Instead  of 
■six  districts  it  is  now  proposed  to  have  two. 
The  same  objections  he  had  to  the  first  he  had 
to  the  present  proposition,  and  notwithstanding 
the  very  eloquent  appeal  of  the  gentleman  from 
Dorchester  (Mr.  Hicks)  to  his  Eastern  Shore 
ifriends,  notwit^istanding  that  he  also  was  an 
Eastern  Shoreman  in  all  his  thoughts,  in  all  his 
feelings,  and  even  in  all  his  prejudices,  not- 
•withstaEdinj  thatevery  thing  he  had,  or  had  to 
expect,  was  fully,  ithoroughly  and  entirely  iden- 
lified  with  the  Eastern  Shore,  notwithstanding 
•his  very  heart  beat  with  a  throb  responsive  to 
all  the  rcEftarks  of  the  gentleman  from  Dorches- 
!ter,  still  he  was  not  here  to  indulge  his  own  per- 
sonal feelings — he  was  here  to  legislate  for  no 
one  particular  locality,  but  to  aid  and  assist  in 
snaking  a  constitution  ogextensive  with  and  as 
sbroad  as  the  limits  of  th«  whole  State.  Much, 
Mr.  President,  has  been  said  in  this  Convention 
■of  party  and  of  party  purposes.  Sir,  said  Mr. 
D-,  thepe  are  times  when  I  would  go  all  honor- 
able lengths  with  my  partj  friends,  but  there 
are  als©  oeea-sions  \vhen  all  party  feelings  should 
'be  burled.  We  are  here  ecigaged  in  forming 
anew  our  Constitution,  and  h«  humbly  conceiv- 
ed this  to  be  6uch  an  occasion.  For  himself 
upon  this  floor  he  knew  no  party — his  action 
was  inlSueHced  by  no  party  considerations.  He 
i»elieved  that  a  desire  for  an  increase  of  power 
an  our  legislative  halls  was  the  great  motive  for 
calling  this  Convention,  and  we  have  been  en- 
gaged here  for  a  long  time  in  a  contest  for  the 
loaves  and  fishes,  and  this  proposition  is  but 
another  branch  of  the  struggle — it  seeks  to  pro- 
cure for  particular  sections  the  Ui.ited  States 
Senators. 

The  Constitution  of  the  United  States  pre- 
scribes the  qualifications  of  Senators.  The  tliird 
section  of  the  first  article  says,  "No  person  shall 
be  a  Senator,  who  shall  not  have  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  citi- 
Z&u  of  the  Uailed  States,  and  who  shall  not, 


when  elected,  be  an  inhabitant  of  that  Statei 
which  he  shall  be  chosen."     Here  are  the  qui 
ifications  requisite   for  the  otfice  of  Senate 
Mr.  D.  thought  that  for  the  Legislature  to 
pose  an  additional  qualification  and  make  inefl 
gible  all  persons  living  without  a  particular  dis- 
trict, would  be  to  superadd  a  qualification  by  an  , 
inferior  tribunal,  to  those  that  the  supreme  pow-  i 
er  has  declared  to  be  sufficient,  and  therefore  ' 
would  be  null  and  void.     He  was,  therefore, 
unv/illing  to  see  engrafted  upon  the  ConstitU» 
tion  of  the  State,  a  provision  he  believed  the 
Senate  of  the  United  States  would  disregard  in 
the  very  first  case  that  would  be  brought  before  it. 

Mr.  D.  would  unite  with  the  gentleman  from  , 
Dorchester  in  any  and  every  effort  to  protect  the  * 
interests  of  the  Eastern  Shore  whenever  he  be- 
lieved he  could  do  so  consistently  with  the  obedi' 
enceheowed  to  the  Constitution  of  the  U.  Statei 
— the  journal  of  the  Convention  would  beai 
him  out  in  saying  that  he  had  gone  with  hiil. 
who  had  gone  furthest,  in  every  instance  wheti 
the  rights  of  the  Eastern  Shore  were  at  stakfei 
throughout  the  whole  agitating,  trying  strugg^lli 
attendant  upon  the  adjustment  of  the  represent 
tation  question.  His  ground  had  been  taken  ant 
maintained  with  an  eye  single  to  the  interests  oi 
that  section;  he  had  voted  against  the  so-callec 
compromise,  and  would  continue  to  vote  againsi: 
all  such  compromises — because  he  did  not  ret 
gard  it  as  any  compromise-^the  gain  was  all  oi^ 
one  side  and  the  loss  all  upon  the  other.  Doei^ 
any  man  suppose  that  any  adjustment  we  maji 
make  here,  will  be  adhered  to  for  any  consider 
able  period.  The  history  and  observance  ©ij 
the  compromise  of  1836,  show  the  fallacy  o.( 
any  such  idea.  Sir,  this  is  no  compromise,  itd: 
no  final  settlement,  it  is  no  fixed  and  permaneai 
adjustment;  it  is  but  a  plan  that  strengthens  thci 
arms  already  upraised  and  ready  to  strike  dowatfl 
the  earth  the  small  counties.  The  proposition  UBl 
der  consideration  is  a  different  matter,  it  is  j 
call  upon  the  Eastern  Shore,  as  a  section,  W 
engraft  upon  the  Constitution  a  provision  whicl 
he  believed  to  be  contrary  to  the  spirit  of  th« 
Federal  Constitution,  and  therefore  he  could  noi 
consent  to  it. 

Mr.  Phelps  said  thatashe  had  understood  thei 
argument,  it  had  not  been  contended  that  if  thin 
provision  would  be  introduced  into  the  Consli't 
tution,  and  if  the  Legislature  should  regard. iti 
the  Senate  of  the  United  States  could  reject  ■{ 
Senator  elected  under  it.  He  would  thftre'" 
fore  vote  for  the  proposition.  It  would  do  no! 
harm,  and  would  at  least  stand  as  an  expressioi'! 
of  the  opinion  of  the  people  of  the  State,  that 
the  Senators  ought  to  be  elected  one  from  th< 
Eastern  and  the  other  from  the  Western  Short 
of  Maryland. 

Mr.  Randall  asked  what  must  be  the  necap- 
sary  consequence  of  acting  in  this  matter,  eitlifii 
through  the  Legislature  or  this  Constitution  ?  |l 
was,  to  concede  to  the  Congress  of  the  Unit(|d* 
Stales  the  very  power  which  you  claim  for  yonf» 
selves,  the  power  of  making  or  changing  tlioget 
election  districts.  And,  he  would  ask  his  frieflo 
from  Prince  George's,  (Mr.  Bowie,)  who  spofcd 
with  so  much  ompiiasis  and  propriety  about  Slsijei 
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fights,  whether  he  was  not  by  this  proposition 
InakiniT  a  fatal  stab  at  whal  he  was  most  desirous 
o  prorect?  If  you  assume  that  tlie  Convention 
Ls  the  power,  or  can  vest  in  the  Legislature  the 
power,  to  lay  out  the  State  into  Congressional  dis- 

ricts,  as  is  proposed 

Mr.  Bowie  made  a  remark  or  suggestion,  not 
iieard  by  the  Reporter. 

Mr.  Randall.  Exactly ;  but  if  the  States  can 
lo  it,  Congress  could  do  it,  or  they  could  change 
,he  action  of  the  States  on  the  subject.  There 
vould  be  great  danger  in  this.  Suppose  in  any 
'uture  Congress  a  decided  majority  should  be 
ilected  in  each  House  from  the  free  Slates,  there 
light  be  danger  to  our  State  in  the  exercise  of 
(Jiis  power.  They  might  so  change  the  districts 
jinto  which  the  State  had  been  divided,  or  they 
imight  make  such  division,  if  not  before  made,  as 
Iwoiild  require  the  next  Senators  to  be  elected  from 
ithat  section  of  the  State  most  opposed  to  slavery 
lor  in  favor  of  emancipation.  Again,  they  might 
'defeat  the  election  of  some  favorite  of  the  State, 
Iby  requirinff  ihe  Senator  to  be  elected  to  be  taken 
from  a  district  of  the  State  in  which  the  favored 
candidate  of  the  Stale  did  not  reside. 

Instances  need  not  be  multiplied.  This  power 
in  the  hands  of  Congress  might  be  wielded  to  the 
great  detriment  of  the  States  in  this  and  many 
other  modes. 
-  You  would  thereby  enable  Congress  to  control 
ftoa  certain  extent  the  election  of  Senators,  and 
thus  this  branch  of  the  National  Legislature, 
where  the  States  in  their  sovereignty  are  repre- 
fented— where  especially  we  look  for  protection 
against  majorities  in  Congress— might  be  injuri- 
ously operated  on  by  these  very  majorities— the 
Stales  and  the  rights  of  the  States  disregarded, 
or  it  may  be,  sacrificed.  '         c  u 

Mr.  Bowie  was  surprised  at  the  question  of  the 
rfenllemati  from  Anne  Arundel,  (iVlr.  Randall.) 
He  asked  him  [Mr  B]  whether  he  was  willing 
that  Congress  should  have  the  power  to  district  a 
State  in  reference  to  the  elections  to  the  House  of 
Representatives.'  He  [Mr.  B  ]  said,  if  they  had 
it  in  one  branch,  they  had  it  in  the  other;  because, 
although  the  Slates  might  make  any  rules  and 
regulations  respecting  the  time,  place,  and  man- 
ner of  holding  elections,  yet  Congress  was  author- 
ized to  alter  ihein  at  pleasure,  except  only  as  lo 
the  place  of  choosing  a  Senator.  To  show,  there- 
fore, that  under  the  Constitution,  the  power  was 
granted  to  Congress  to  make  uniform  laws  on  this 
subject,  he  would  refer  again  to  the  language  of 
the  Constitution  of  the  United  Stales  : 

"The  limes,  places  and  manner  of  holding 
elections  for  Senators  and  Representatives  shall  be 
prescribed  in  each  State  by  tlie  Legislature  there- 
of, but  the  Congress  may  al  any  lime,  by  law. 
make  or  alter  such  regulations,  except  as  lo  the 
place  of  choosing  Senators." 

Now,  that  was  clear,  broad  and  comprehensive, 
s6  that  he  who  ran  might  read.  Was  there  any 
thing  wron^,  then,  in  his  argument  that  Congress 
possessed  the  power  to  alter  and  change  any  rule 
or  recrulation  which  the  Slates  might  make  in  re- 
lation to  the  time  and  manner  of  choosing  Sena- 
tors? He  thought  not.  The  Constitution  had 
declared  thai  regulations  respecting  the  manner 


of  choosintr  Senators  shall  be  preseribpd  <n  each 
State    by    the   Legislature  tliereof,  but  Congres* 
may,  at  any  lime,  by  law,  alter  «nch  regulations. 
That  is,  such  regulations  as  lo  time  and  manner, 
as  well  in  regard  lo  Senators   as   to    members  of 
the  Housa  of  Representatives.     If  the  power  ex- 
isted  in  relation  lo  the  one,  it   must    necessarily 
exist  as  lo  the  other.     And,  he  would  ask,  did  hia 
friend    suppose    that  he  would  deny  to  Congress 
the  power,   becaase   the    same    power  was    also 
rlearlv  granted  to  the  Slates.?     He  [Mr.  Bowie] 
would  not  go  so  far  as  that,  although  it  might,  to 
some  extent,  strike  down  the  power  of  tlie  Mates 
over  the  same  subjecl.     The  power  was  longed  m 
Conirress   concurrently  with    the  Legislatures  ot 
the  States.     Whenever  they  chose  to  exercise  that 
power,  they  could  do  so,  subject  lo  the  supervisory 
power   of  Congress,  precisely  as  a  Stale    has  a 
rio'ht  lo  pass  an  insolvent  law   or  a  bankrupt  law, 
in^theabsenceof  a  uniform    bankruptcy    act  by 
C6n<TreS9— precisely    as   Judge  Story    says    they 
had  "a  ricrht,  under   the  old  Constitulion,  to  pass 
naturalization  laws,  in  the  absence  of  that  power 
not  being  exeicised  by  Congress.     Under  the   old 
,  articles  of  Confederation,  such    laws    were  con- 
'  curred  in  until  tii.^y  were  otherwise  provided  tor 
by  Congress.     This  was  a   power  derived    solely 
from  implication— a  power  derived  only  from  the 
inherent  and  reserved  rights  of  t!ie  States,     But 
here  it  was  expressly  delegated  lo  Congress,  and 
also  expressly  delegated  to  the  States,  m  the  ab- 
sence  of  leffislalion    by    Congress.     Lach    Slate 
shall  prescn'be  by  leaislalive  enactment  such  rules 
and  reirnlations  as  tci  the  limes,  places,  and  man- 
ner of' holding    elections,  with   the    reservation, 
however,  to  Congress  lo  alter  them  in  cases  where 
they  have  been  made  by  the  Stales,  or  to  make 
them,  in  cases  where  they  have  not  been  made  by 
the  States.  ..■,... 

Conairess  had  undoubtedly  jurisdiction  over 
the  subject.     The  grant  was   there-the  power 
was  there,  in  black  and  white,  too  plain  for  any 
man  to  controvert   or  deny.     As  to   the  conse- 
quences, his   friend   from    Anne    Arundel  (Mr. 
Randall,)  in  his  imagination,  might  carry  them 
out  to  any  extent.     It  was  true,  that  if  the  abo- 
lition party  should  gain  the  ascendancy— il   the 
doctrine  of  free  soilism  should  succeed  in  Con- 
o-res-   and  there  should  be   a   clear  majority  in 
that  Congress  in   favor  of  such   doctrines-they 
might,  he  admitted,  so  district  a  State  as  to  suit 
their  party   purposes      That    was   one   of  the 
great  dangers   that  we  were  subject  to.     lint 
that  was  an  extreme  case,  and  was  not  the  ques- 
tion  they  were  discussing;   it  was  not  properly 
before  them.     The  Slates  had  been  laid  off  into 
congressional  districts  by  the  Slates  themselves 
undir  an  act  of  Congress,  and  the  question  was 
what  was  the  legal   effect  of  such    eg.slat.on  ? 
What  was   the  main  purpose   of  it.'     It  was  to 
prevent  the  majority  from  governing  and  con- 
trolling every  thing.     U  was  f^or  the   protection 
of  minorities  in  different  portions  of  the  State. 
Would  gentlemen,  in  the  very  face  of  the  Con- 
stitution, nullify  and   utterly  destroy  the  whole 
object  and  design  of  districting  a  fetate?     How 
then  was  he  to  be  charged  with   cutting  down 
State  rights,  by   acknowledging  the    right  ot 
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tXiftgreSs  to  legislate  6n  the  same  BubjeCL?  His 
ffiend  (Mr.  Randall)  admitted  tiiat  the  States 
had  the  right  to  district  in  regard  to  the  lower 
House,  but  denied  it  as  to  the  Senatev  He  (Mr. 
B.)  would  like  to  be  shown  the  distinction, 
separate  the  powers  if  you  can— the  power  of 
"bongress  in  reference  to  the  election  of  Repre- 
sentatives  from  its  power  as  to  the  election  of 
the  Senators.  The  object  of  Congress  was  to 
secure,  in  the  one  case,  a  representation  of  the 
|)eople  in  the  lower  House,  and  in  the  other  a 
representation  of  the  States,  in  their  sovereign 
capacity  as  States,  in  the  Senate.  The  power 
could  not  be  separated-.'in  his  opinion,  in  either 
«ase> 

Mr.  CtUiSBERS  said  the  eonstitulion  of  the 
United  Stales  had  given  to  Congress  the  same 
power  precisely  in  this  partieular  it  had  given  to 
a  State.  So  far  as  relates  to  the  time,  place  and 
manner  of  election,  the  power  of  Congress  and 
the  State  is  delegated  in  tile  same  words  exactly— 
Ihey  have  the  same  power  to  legisl^ite.  What 
the  Slate  may  do,  that  Congress  can  do— no  more 
and  no  less.  He  supposed  that  much  Would  be 
conceded. 

Mr.  Bowifiv     Precisely. 

.!"  CwAM^GRs.    Weliletuflslart  with  this  pro- 
position.    The  motion  is  now  to  designate  certain 
counties,  from  one  of  which  alone   the  selection 
of  a  Senator  can   be  made.     It   will  scarcely  be 
doubted,  certainly  it  cannot  successfully  be  denied, 
tiiat   if  the   selection    may    be    limited    to   eight 
counties,  it  may  be  to  seven,  to  six,  five  or  one; 
If  to  one  county,  thf>n  to  a  particular  district  of 
a    county,    to    a    particular    town,    or   street    or 
house.     Now,  sir,  said   Mr.  C,  suppose   the  case 
of  a    law    of  Congress,    naming    a    particular 
county,    town    or   house,    from    which  and   from 
which  alone  one  of  your   Senators  should  be  se- 
lected, would  the  States  submit  to  it?  would  they 
regard   it  as   a    fttir  inlerprelation   of  the   power 
conferred  Jiy  the  Constitution^     I  do  not  mean  to 
mtunate  that  Congress  ever  could  be  induced  to 
pass  such  a  law;  but  it  is  a  question  of  power,  a 
question   whether  they  cannot,  whether  they  will 
do  so.     Those .>vho  ditfertd  from  him  must  tnke 
the  extreme  to'which  their  argument  necessarily 
miiBt  lead,  and    the  extravajance  of  the  conclu- 
sion ought  to   prove  its   fallacy.      What,  sir!  the 
Congress   to   prescribe  that   one   Senator  should 
c^me  from  Hallimore,  and  the  other  from   Kent! 
Why  not  as  well  say  one  shall  be  a  merchant,  the 
other  a  farmer,  a  lawyer  or  mechanic?     Why  noi 
then  prescribe  the  political  character  of  the"  per- 
son to  be  selected?     There  is  just  as  much  author- 
■  ity  to  do  one  of  these  things  as  the  other.     They 
can  do  none  of  them.     The  Constitution  had  de- 
fined the  qualifications  of  Senators  and  members 
of  the  House  ot   Representatives,  and   there  was 
no  aiithoiiiy   ill  Congress  or  the  Stales  to  add  to 
or  subtract  from  those  ijualifications  in  the  most 
mmute  respect.     He  repeated  his  regret  that  the 
Fubjcct  had  been  moved  at  all.     He  had  felt  bound 
to  express  the  opinion   which  must  determine  his 
Vote.      His  olject  in  rising  now  was  not  to  go  into 
a  further   argument  on   the    legal    question— be 
should  leave  that  upon  what  he  had  ahead;'  said. 


I  He  much  reffretted  the  tfeniper  In  which  that  al 
gument  had  been  received— he  regretted  the  tort 
and  temper  of  the  remarks  made  by  the  gentle 
man  from  Dorchester,  (Mr.  Hicks,)  and  whici 
sefemed  to  be  designed  for  his  espfecial  benefit.- 
He  wished  to  disabuse  himself  of  influences  am 
motives  Which  it  had  been  intimated  governe 
some  persons.  i 

The  genllernan  from  Dorchester  had  allowe^ 
himself  to  use  an  expression  as  to  what  miifht  b 
done  by  those  lo/io  e  pride  xifopinion  induced  then 
to  stand  along  side  of  Philip  Barton  Key,  an< 
other  distinguished  lawyers!  What  did  such  Ian 
guage  mean?  Did  any  gentleman  on  this  floo 
for  one  instant  believe,  or  e'xpect  to  make  any! 
other  member  believe,  that  he  (Mr.  C.)  could' 
be  induced  to  desert  the  interest  dif  the  Eastern 
Shore,  for  the  pitiful  motive  of  '^'gratifyino'  his 
pride  of  opinion?''  ° 

Mr.  Htcits  explained. 


Mr.  C.     As  I  understood  the  gentleman  Oora 
Dorchestfer,  (Mr.  Hicks,)  he  said  he  rose  for  the 
purpose  of  eXpres.sing  hrs  satisfaction  at  what  he 
termed  "the  learned  and  conclusive  argument  of* 
the  gentleman  fVoui  Prince  George's," upon  the 
!  question  of  constitutional  law.     I  take  no  Excep- 
tion to  that.      Nobody  knows   belter  than   I  do 
that  the  gentleman  from  Prince  George's  is  capa- 
ble of  making  an  able  legal  atgumeni;  no  one  ac- 
knowledges it  more  cheertiiliv  than  myself.     But, 
if  the  gentleman  rose  for  that  purpose,  he  did  not 
confine  himself  to  it,  if  as   he   now  says  he  did 
not  mean  to  inliinate  any  thing  offensive  or  un* 
kind,    I    feir  his    language   has   unfortunately  a 
meaning  not  intended  by  him.     As  to  the  words 
he   had   alJuded  to,  they  were  used  in  pursuing 
what  appeared  to  be  a  prominent  part  of  speech, 
as  certainly  it  occupied  a    large  proportion  of  his 
remarks.     His  leading  effort  was    to  show  that 
this  question  was  pursuing  the  same  current  which 
hak  set    so  uniformly   and  destructiv.  ly  against 
tlie  Eastern  Shore,  that  the  claim  of  the  Eastern 
Shore   Was  to  be  estahlislied   or  defeated   by  'the 
success  or  defeat  of  this  measure,  and  above  all 
that  he  was  the  champion  of  Eastern  rights,  and 
with  the  strange  alliance  of  the  gentleman  from 
Baltimore  city,  (Mr.  Brent,)  who  had  introduced 
this  motion,  and   others  who  had   not  before  sig- 
nalized their  extreme  devotion  to  these  intetesla, 
was   resisting  attacks    made   by  old   adversaries, 
amongst  whom  I  am   included.     Now    sir   this  is 
all  fancy  work.     The  ngiiis  of  the  Eailern  Shore 
are  likely  to  be  much  more  compromised  by  not 
moving  this  question  at  all.     Those  rights  have 
never  been  assailed,  nor  was  there  any  prospect  of 
an  a.>=sault  upon  them.    Jn  the  absence  of  anys  och    t 
provision,  we  have  uniformly,  without  any  excep- 
tion, enjoyed  this  privilege.   Jf  any  thiiitf  interrupta 
this  usage,  it  will  be  the  ill-judged  and  unsuccess- 
fnl  effort  to  fly  in  the  face  of  the  Consiiluiion  of 
Uie   United    Slates,  on    the   mistaken  notion  tiiat 
It  was  best   to  make  that    practice  obligatory  by 
the  Constitution  of  this  Stale.     Yet  the  eenlle- 
man  from   Dorchester  had  repeated  over  and  over 
and  over  again,  his  acting  "in  self  defence,"  '-de- 
fending the  rights  of  his  section  of  the  State,"  as 
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illustrative  of  his  position,  and  as  descriptive  of 
tnine,  he  speaks  of  the  gentleman  from  Frederick, 
(Mr.  Thomas,)  as  n)y  ilhjstrioiis  colleague,  and 
reverberated  the  idea  of  "pride  of  opinion,''  "along 
side  of  Phihp  Barton  Key.'*     With  regard  to  my 
allusion  to  Mr.  Key,  I  have  first  to  say,  if  I  had 
the  ambition  to  put  myself  in  the  ranks  of  great 
lawyers  and  great  men,   it  would  be  gratified  to 
its  utmost  measure  by  getting  upon  that  elevated 
platform  which  Vlr.  Key  had  by  common  consent 
occupied.     I  referred  more  largely  to  Mr.  Key's 
argument,  not  because  there  were  not  expressions 
in  the  arguments  of  other  distinguished  members 
quite  as  strong  as  those  of  Mr.  Key,  and  not  alone 
because  his  argument  was  more  able  and  conclu- 
sive than  others;  but  also  because  he  was  known 
to  every  body  here,  known  from  a  persona]  inter- 
course vviih  him  by  some,  and  known  to  others  by 
the  reputation  he  had  justly  acquired,  and  which 
Was  still  cherished  amongst  the  profession   which 
he  adorned.     1  need  not  say  "the  profession,''  for 
his  character  and  standing  v/e\e  known  to  all.— 
But  the  gentleman  says  he  acted  in  self  defence. 
Well,  the  question  is  a  simple,  unmixed  question 
of  law — of  Constitutional  law.     If  the  Constitu- 
tion of  the  United   Slates  forbids  the  exercise  of 
the  power  we  are  now  asked   to  exercise,  we  are 
bound  to  refrain.     It  is   the  supreme  law  of  this 
land  over-riding  our  own  Constitution  and  laws, 
and  we  have  all    of  us   on  some  occasions,  and 
many  of  us  on  numerous  occasions,  solemnly  ap- 
pealed to  the  Searcher  of  iiearts  to    Witness  our 
deliberate  purpose  to  obey  and  respect  it.     Now, 
sir,  I  am  at  a  loss  to  comprehend  how,  in  a  ques- 
tion  whether  we  shall  incorporate  in  the  Consti- 
tution a  provision  contrary  to  the  Constitution  of 
the  United  Slates,  any  principle  of  self-defence  is 
involved.     Is  an   aggression    upon    the   supreme 
law  to  be  regarded  in  any  way   as    self-defence? 
I  believe  the  provision  utterly   at   variance  with 
that  law  to  which  I  have  sworn  allegiance ;  can  1 
violate  thut  oath,  and  burden  my  conscience  with 
the  de<'p  stain  of  false  swearing,  because  that  gen- 
tleman or  any  otiier  chooses  to  think  it  desirable 
for  some  supposed  political  advantage?     What  is 
the  plain  Kiiglish  of  such  an  argument?     Is  it  not 
this:  here  is  a  project  suggested  to  secure  a  polit- 
ical advantage,  but  it  is  directly  opposed   to  the 
Constitution    of  the   United  States,  and    we  are 
solemnly  bound  by  our  oaths  to  support  that  Con- 
stitution ;  yet,  in  despite  of  this,  we  must  sustain 
the   proposition?     Sir,  as  an  Eastern  Shore  man, 
I  go  for  no  claim — I  want  to  have  none  preferred 
which  cannot  be  sustained  without  a  violation  of 
both  constitutional  and  moral  law.     I  say  the  ar- 
gument does  amount  to  this,  because  the  moment 
the  question  of  constitutional  power  is  abandoned 
as  untenable,  and  reliance  is  had  upon  any  notions 
of  expediency,  it  concedes  the   violation  of  the 
Constitution,  and,  of  necessity,  the    violation    of 
the  oath.     And,  forsooth.,  for  not  doing  this,  my 
devotion  to  my  country  is  to  be  impeached  ?     Sir, 
no  man  on  tiiis  floor   can   say  with  truth,  that  1 
have  been  recreant  to  the  just  claims  of  my  Shore. 
While  1  have  a  heart  to   (eel  and  a  voice  to  ex- 
press that  feeling,  every  energy  of  soul  and  body 
shall  be  exerted  to  protect  her  just  rights ;  but  1 
will  not  load  my  conscience  with  the  weight  of  a 


deadly  sin— the  sin  of  peijuiy.  to  pursue  wliSt 
are  not  her  rights. 

And  am  I  for  this  to  have  my  attachment 
doubted?  Sir,  it  is  the  spot  of  all  on  earth  most 
dear  to  my  affections.  'Tis  there  my  first  breath 
was  drawn;  'tis  there  I  have  been  nourished  and 
cherished,  for  a  life  of  three  score  years  and 
more;  mingled  with  its  soil  are  the  ashes  of 
my  sainted  parents  and  ancestors!  there  lie  the 
mortal  remains  of  my  children)  in  the  silent 
sleep  of  the  tomb,  and  there,  by  the  side  of  these 
loved  objects,  I  hope  to  find  a  resting  place 
for  all  that  is  human  of  this  frail  tenement} 
when  its  immortal  inmate  shall  have  taken  its 
flight,  and  left  it  to  moulder  with  its  mother 
earth.  I  love  my  home!  my  native  home!  Yesj 
sir;  I  love  it  from  the  very  core  of  my  heart, 
and  ever  shall,  until  that  heart  shall  cease  to 
pulsate;  and  this  let  no  man  doubt  or  deny. 

Mr.  HiCKS  said,  he  rose  for  the  purpose  of  re- 
mindino' tlie  gentleman  from  Kent  (Mr  Chambers) 
that  in  the  outset  of  his  (Mr.  H's)  remarks,  he  dis- 
claimed any  design  to  discuss  the  constitutioHality 
of  this  question.  He  said,  hoWever,  that  ho  in- 
tended to  speak  to  the  reasonableness  of  the  prop- 
osition, as  he  had  a  perfect  right  to  do  He  wai 
to  examine  it  on  the  common  sense  ground.  And 
he  said  so  yet.  Althougii  doctors  were  said  to 
disagree,  and  lawyers,  he  knew,  did  disagr^,  -he 
must  confess  he  fell  the  force  of  the  remarks  of 
the  gentleman  from  Prince  George's,  (Mr.  Bow- 
ie;) and  with  the  constitution  on  that  subject,  he 
would  leave  gentlemen  to  entertain  their  own 
views,  without  pledging  himself  to  pronounce  any 
just  judgment  of  his  upon  the  constitutionality. 
He  never  intended  to  impute  any  improper  mo- 
tive— any  want  of  regard  or  affection  on  the  part 
of  the  gentleman  for  the  Enstern  Shore.  He 
should  have  been  one  of  the  last  men  to  do  thata 
But,  as  the  gentleman  from  Kent  happened  to 
find  himself  connected  with  the  g-enlleman  from 
Frederick,  (Mr.  Thomas,)  he  must  share  the  fate 
of  those  who  keep  bad  company;  anJ  not  being  a 
lawyer  himself— not  understanding  special  plead- 
iniTs — was  obliged  to  take  a  plain,  straiglit-for- 
ward  course,  and  if  the  gentleman  desired  to 
compare  with  L.  Martin,  the  Howards,  or  Barton 
Key,  or  others,  he  (Mr.  H.)  had  no  such  pride, 
hut  professed  to  have  some  judgment,  and  he 
could^  and  would  exercise  tl>at  judgment  in  rela- 
tion *to  his  duties  here;  and  he  would  discharge 
them  fearlessly,  independently  and  honestly.  He 
fell  that  he  had  a  conscience,  too,  and  he  knew,  ad 
well  as  the  honorable  gentleman  did,  that  he  was 
responsible  to  God,  and  responsible  to  his  i'ellow 
men.  He  would  never  have  dreamt  of  intimating 
to  his  honorable  friend  from  Kent  that  lie  had  been 
derelict  in  his  allachment  to  the  Eastern  Shore, 
for  he  knew  he  was  a  much  more  able  advocate 
of  the  Eastern  Shore  interests  than  he  (Mr.  H.) 
was.  But,  taking  a  common  senSe  view  of  the 
subject,  he  believed  it  was  just  as  competent  fof 
ihis  Convention  to  district  the  State  for  United 
States  Senators  as  it  was  for  members  of  Con- 
gress. He  did  not  believe  that  the  Constitution 
of  the  United  States  required  that  they  should 
elect  a  United  States  Senator  from  Baliimore  or 
Kent.     By  the  by,  they  had  been  very  lucky  in 
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Kent  county  in  regard  to  a  United  Slates  Sena- 1 
lor.  However,  he  looked  at  this  matter  as  one 
for  compromise,  and  thought  that  they  would  all 
come  up  to  tiie  question  in  the  ssame  spirit  as 
those  who  had  gone  before  them,  and  then  even- 
handed  justice  would  be  meted  out. 

Mr.  Bowie  had  not  intended  to  say  another 
"word,  but  he  hoped  the  Convention  would  in- 
dulge him  in  a  few  remarks.  His  friend  from 
Kent,  (Mr.  Chambers,)  undertook  to  read  from 
the  opinions  of  distinguished  gentlemen  in  the 
contested  election  case  nf  "Barney  vs.  McCrea- 
ry,"  in  support  of  his  argument.  He  j(Mr.  B.) 
had  never  seen  that  case  until  now,  and  he  had 
just  cast  his  eye  upon  it.  He  believed,  however, 
Ihat  the  members  who  advocated  the  doctrine 
Dow  held  by  the  gentleman  from  Kent,  were  all 
Federalists.  Here  were  their  names;  Mr.  Philip 
Barton  Key,  Mr.  Quincy,  Mr.  Chapman  John'- 
son  and  others.  Those  who  voted  to  sustain  the 
rights  of  the  States  were  Democrats,  viz:  Mr. 
Randolph,  Mr.  Sawyer,  Mr.  Bibb,  and  Mr. 
Love.  He  desired  to  read  for  his  own  justification 
the  deliberate  opinions  of  Mr.  Randolph,  of  Va., 
who,  in  his,  (Mr.  B's)  judgment,  had  expressed 
sentimentsoftheclearestand  soundest  character. 
They  came  fully  up  to  the  case  now  under  con- 
sideration, and  not  even  Mr.  Key,  or  Mr.  Quin- 
cy, or  his  friend  from  Kent,  (Mr.  Cham- 
bers,) or  the  gentleman  from  Frederick,  (Mr. 
Thomas,)  had  come  within  gun  shot  of  the  ar- 
gument. He  asked  the  attention  of  the  Con- 
vention, while  he  read  Mr.  Randolph  on  the 
Constitutional  question: 

"The  second  paragraph  of  the  second  section 
of  the  first  article  of  the  Constitution  had,  to 
his  extreme  surprise,  been  construed  by  the 
committee  of  elections  as  restricting  the  States 
from  annexing  qualifications  to  a  seat  in  the 
House  of  Representatives.  He  could  not  view 
it  in  that  light.  Mark  the  distinctions  between 
the  first  and  second  paragraphs.  The  first  is 
affirmative  and  positive.  'They  shall  have  the 
qualifications  necessary  to  the  electors  of  the 
most  numerous  branch  of  the  State  Legisla- 
ture.' The  second  merely  negative.  'No  per- 
son shall  be  a  representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,'  &c. 
No  man  could  be  a  member  without  these  re- 
quisites; but  it  did  not  follow  that  he  who-had 
them  was  entitled  to  set  at  naught  such  other 
requisites  as  the  several  States  might  think 
proper  to  demand.  If  the  Constitution  had  meant 
(as  was  contended)  to  have  settled  the  qualifi- 
cations of  members,  its  words  would  naturally 
have  run  thus:  "Evenj  person  who  has  attained 
the  age  of  twenty-five  years,  and  been  seven 
years  a  citizen  of  the  United  States,  and  who 
shall,  when  elected,  be  an  inhabitant  of  ths 
State  from  which  he  shall  be  chosen,  shall  be 
eligible  to  a  seat  in  the  House  of  Representa- 
tives." But  so  far  from  fixing  the  qualifications 
of  members  of  that  House,  the  Constitution 
merely  enumerated  a  few  disqualificalions  within 
which  the  States  were  left  to  act.  it  said  to  the 
States,  you  have  been  in  the  habit  of  electing 
young  men  bare  of  age;  you  shall  send  us  none 
but  such  as  are  five  and  twenty;  some  of  you 


have  elected  persons  just  naturalizedj  you 
shall  not  elect  any  to  this  House  who  have 
not  been  seven  years  citizens  of  the  United 
States.  Sometimes  mere  sojourners  and  tran- 
sient persons  have  been  clothed  with  legis- 
lative authority;  you  shall  elect  none  whom 
your  laws  do  not  consider  as  inhabitants. 
Thus  guardmg  against  too  great  laxity  in  the 
State  regulations,  by  general  and  negative  pro- 
visions, leaving  them,  however,  within  the  limits 
of  those  restrictions,  to  act  for  themselves;  to 
consult  the  genius,  habits,  and  if  you  will,  the 
prejudices  of  their  people.  The  first  paragraph 
which  he  had  read  was  positive  and  affirmative. 
By  it  every  person  having  the  qualification  re- 
quisite to  an  elector  of  the  most  numerous 
branch  of  his  State  Legislature,  was  entitled  to 
vote  for  members  of  the  House  of  Representa- 
tives. Yet,  nevertheless,  the  qualification  rested 
with  the  State.  They  might  make  it  a  part  of 
the  qualification  of  an  elector,  that  he  should 
reside  within  his  district,  county  or  borough. 
Would  it  not  be  absurd  to  say  that  a  man  might 
take  a  seat  in  that  House,  who,  at  the  same 
time,  was  not  qualified  to  vote  for  a  member  of 
it?  It  had  always  been  supposed  that  the  elec- 
ted should  possess  higher  qualifications  than  the 
elector;  yet  it  would  be  entirely  reversed.  And 
why  should  it  be  supposed  that  whilst  the  Con- 
stitution had  vested  in  the  State  the  greater 
power,  that  which  was  most  capable  of  abuse, 
the  unlimited  right  of  prescribing  the  qualifica- 
tion of  the  person  voted  for,  having  respect, 
however,  to  the  disqualifications  enumerated  in 
it.'  The  construction  of  the  constitution,  for 
Avhich  he  had  contended,  was  so  obvious  and 
natural  that  it  had  been  adopted  by  the  States, 
and  acted  upon  from  the  commencement  of  the 
government,  without  any  man  dreaming  of,  of 
starting  an  objection  to  it."* 

Here  (continued  Mr.  B.)  was  the  substance  of 
the  argument  he  had  submitted  to  the  Conven- 
tion, and  every  word,  was  endorsed  by  Mr. 
Sawyer,  by  Mr.  Bibb,  and  by  Mr.  Love,  all  of 
whom  were  lawyers  of  distinction.  He  thought 
the  opinions  of  such  men  entitled  to  quite  as 
much  weight  as  those  of  Mr.  Key  or  of  any 
other  gentleman  whose  opinion  has  been  relied 
on  by  the  gentleman  from  Kent. 

Mr.  Stewart,  of  Caroline,  asked  if  it  would 
be  in  order  to  offer  a  substitute  for  the  amend- 
ment at  that  time? 

The  President  said  it  would  not. 

Mr  Stewart  then  observed,  that  he  should 
decline  to  vote  for  the  amendment  of  the  gen- 
tleman from  Prince  George's;  but  it  struck  him 
at  the  time  the  proposition  was  first  offered,  that 
it  was  unconstitutional.  And,  having  his  own 
opinions  and  views  as  to  the  constitutionality  of 
the  proposition  coming  in  conflict  with  what  he 
desired,  should  otherwise  be  a  provision  in  the 
constitution,  he  had  listened  with  great  atten- 
tion to  the  arguments  on  the  subject;  for  he  had 
determined,  if  he  could  be  satisfied  in  his  own 
mind  that  it  was  constitutional,  he  would  vote 
for  it.  Therefore  he  had  listened  with  a  great 
deal  of  pleasure  to  the  argument  of  the  gentle- 
man  from  PrincejGeorge's,  in  order  that  he 
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might  be  convinced  of  the  power  of  this  Con- 
vention to  pass  a  proposition  of  such  a  charac- 
ter. But  he  had  not  yet  obtained  the  consent  of 
his  own  judgment  that  they  had  got  the  right  to 
do  as  was  proposed,  and  it  grew  principally  out 
of  a  part  of  the  Constitution  of  the  United  States, 
which  had  not  been  noticed  by  any  gentleman 
who  had  discussed  this  matter.  In  looking  at 
the  third  section  of  the  third  article,  it  says: 

"No  man  shall  be  a  Senator  who  shall  not 
have  attained  to  the  age  of  thirty  years,  and 
been  nine  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhab- 
itant of  that  State  for  which  he  shall  be  chosen." 
Here  was  a  power  given  to  the  United  States, 
granted  by  the  people  of  the  States  in  their 
sovereign  capacities. 

Mr.  Bowie.  The  Constitution  of  the  United 
States  prescribed  certain  requisites  for  a  Senator. 
Mr.  Stewart.  Exactly;  that  the  States  had 
agreed  among  themselves  when  they  ratified 
this  constitution,  that  these  requisites  should  be 
necessary  to  qualify  a  United  States  Senator. 
Well,  what  follows?  In  the  fourth  section  of 
the  same  article  were  these  words: 

"The  times,  places  and  manner  of  holding 
elections  for  Senators  and  Representatives,  shall 
be  prescribed  in  each  State  by  the  Legislature 
thereof." 

There,  the  States  for  themselves,  by  the  Con- 
stitution of  the  United  States,  invested  the  Le- 
gislature with  a  discretionary  power.    They  had 
said  it  should  be  in  the  discretion  of  the  Legis- 
lature, under  certain  restrictions,  (which  he  had 
read  in  the  third  article  of  the  third  section,)  to 
fix  the  times,  plac^and  manner  of  holding  elec- 
tions for  SenatoiHl  Now,  it  was  a  principle  of 
law,  which   had  Wver  been  denied,  that  when 
ever  any  body,  or  State,  exercised   a  power 
within  their  discretion,  then  there  v/as  no  power 
that  could  undo  what  they  had  done.     Now, 
what  was  the  discretion  left  to  the  Legislature? 
Why,  that  they  should  send  a  Senator  to  the 
United  States  Senate.     Under  what  limitation? 
Under  the  limitation  of  Ihe  third  article  of  the 
third   section.     Now,  suppose   a   Senator  had 
heretofore  been  sent  to  the  United  States  Sen- 
ate from  the  Western  Shore,  when  there  was 
one  already  there  from  the  same  quarter.     He 
presented  his  credentials.     Then  let  a  gentle- 
man present  himself,  appointed  by  the  Governor 
of  the  State,  upon  the  grounds  that  the  Legisla- 
ture had  not  acted  according  to  law,  in  taking 
both  Senators  from  the  same  shore,  and  contest 
the  seat  of  the  one  appointed  by  the  Legislature. 
And  upon  what  ground?  Because  the  Legislature 
had  acted  contrary  to  the  laws  or  constitution  of 
the  State,  and  that,  consequently,  the  selection 
made  by  them  was  null  and  void,  and  it  was  to 
fill  a  vacancy.    Well,  he  came  there,  and  pre- 
sented his  credentials  as  having  been  appointed 
by  the  Governor,  and  contested  the  seat  with  the 
other.  After  this  article  was  adopted, what  wonld 
the  United  Slates  Senate   do?     Where  would 
they  look  for  the  test'    Why,  they  would  refer 
to  the  Constitution  of  the  United  States,  and 
examine  whether  the  person  asking  admission 
to  the  Senate  as  having  been  appointed  by  the 
Legislature,  has- complied  with  its  requirements, 
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and  not  with  those  of  the  State  of  Maryland. 
There  was  the  difficulty  with  him.  And  what 
would  they  say?  Was  he  thirty  years  of  age? 
Had  he  been  in  the  United  States  nine  years? 
Had  he  been  appointed  by  the  Legislature,  in 
accordance  with  the  requirements  of  the  Con- 
stitution of  the  United  States?  Yes;  and  what 
qualification  did  he  need,  which  was  required 
by  the  Constitution  of  the  United  States?  Why, 
would  say  his  opponent,  he  must  come  from  the 
Eastern  Shore.  What  answer  would  the  Uni- 
ted States  Senate  give?  They  would  say,  if  the 
Convention  of  the  State  bad  a  right  to  divide  it 
into  two  districts,  they  had  a  right  to  go  as  far 
as  they  pleased.  They  might  say  that  they 
should  go  alternately,  or  come  from  one  district; 
or  they  could  say  the  Senator  should  come  from 
a  certain  house,  if  you  once  grant  this  principle, 
as  the  gentleman  from  Somerset  (Mr.  J.  U. 
Dennis)  had  said.  And,  then,  when  the  ques- 
tion had  come  up  in  this  way  by  one  gentleman 
contesting  the  seat  of  another,  he  did  not  think 
the  Senate  would  hesitate  to  grant  the  gentle- 
man his  seat  who  had  complied  with  the  Con- 
stitution of  the  United  States,  and  been  appoint- 
ed by  the  Legislature  in  the  exercise  of  the 
power  given  them  by  the  Constitution  of  the 
United  States.  Now,  why  did  he  say  so?  He 
would  refer  gentlemen  to  the  fifth  section  of  the 
first  article  of  the  Constitution  of  the  United 
States.  It  says:  "Each  House  shall  be  the 
judge  of  the  elections,  returns  and  qualifications 
of  its  own  members." 

Now,  if  they  are  to  judge  of  the  qualifications 
of  their  own  members,  how  were  they  to  judge? 
They  must  judge  by  the  Constitution  of  the 
United  States;  for  they  were  not  authorized  to 
judge  of  the  qualifications  according  to  the  con- 
stitution of  a  State.  Now,  the  gentleman  said, 
if  we  districted  the  State,  and  the  Legislature 
should  select  one  from  the  Eastern  Shore  and 
another  from  the  Western,  why  it  was  in  ac- 
cordance with  the  Constitution  of  the  United 
States.  That  was  all  very  true;  because  he  had 
complied  with  all  the  requirements  of  the  Con- 
stitution of  the  United  States,  and  there  was  no 
conflict.  But  suppose  that  the  Legislature 
should  select  both  from  one  shore  in  accordance 
with  the  Constitution  of  the  United  States,  but 
not  in  the  manner  prescribed  by  the  constitution 
of  the  State. 

In  his  opinion,  they  could  not  constitution- 
ally pass  such  an  article  as  the  one  now  propo- 
sed". It  would  be  merely  a  recommendation  to 
the  Legislature,  which  they  could  follow  or 
no  .  Now,  there  was  another  objection  he  had 
to  it,  although  he  would  look  over  much  to  vote 
for  it.  He  had  all  those  feelings  which  the 
gentleman  from  Kent  had  so  beautifully  and 
eloquently  ascribed  to  himself,  and  also  those 
sentiments  which  fell  from  the  gentleman  from_ 
Dorchester,  (Mr.  Hicks.)  He  was  sure  he  had 
that  organ  of  the  brain  which  indicated  love  of 
home.,  largely  developed. 

If  there  was  any  man  v/ho  had  a  strong  at- 
tachment and  love  of  his  name,  it  was  their 
humble  speaker.  But,  at  the  same  time,  it  did 
not  contain  all  the  feelings  of  his  heart.  Those 
feelings  were  not  bound  by  the  mere  boundaries 
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of  counties.  They  were  not  restrained  and  con- 
fined exclusively  there  because  he  happened  to 
be  born  or  lived  in  a  certain  portion  of  the 
world.  Why,  this  whole  earth  was  the  habita- 
tion of  man,  and  his  feelings  should  encompass, 
in  his  benevolence,  every  portion  of  the  human 
race,  because  he  was  in  brotherhood  with  every 
pan  of  creation. 

He  would  say,  then,  that  although  he  might 
have  these  preferences,  it  seemed  to  him  that  it 
was  useless  to  adopt  such  an  article  as  the  one 
proposed.  It  was  putting  another  qualification 
not  required  by  the  Constitution  of  the  United 
States,  which  he  thought  they  had  no  right  to 
do.  He  had  thought  of  the  objection  of  the 
gentleman  from  Kent,  when  he  (Mr.  S.)  had 
drawn  up  his  amendment,  and  he  would  call  his 
attention  to  it,  to  see  if  it  would  suit  his  notions. 
There  was  another  objection  he  entertained  to 
the  amendment  of  the  gentleman  from  Prince 
George's,  and  that  was,  it  was  too  lengthy,  and 
not  precise  enough.  He  showed,  for  instance, 
that  they  should  elect  alternately  from  each 
shore.  Now,  if  two  vacancies  were  to  occur 
on  one  shore,  before  any  occurred  on  the  other, 
then  they  might  select  both  Senators  from  one 
shore.  His  proposition  read  thus:  "The  State 
shall  be  divided  into  two  United  States  Senato- 
rial districts,  the  Eastern  Shore  shall  compose 
the  first  district,  and  the  Western  Shore  the 
second,  and  it  shall  be  the  duty  of  the  General 
Assembly  in  prescribing  the  manner  of  holding 
elections  for  United  States  Senators,  and«in  ex- 
ecution thereof,  to  elect  alternately." 

Mr.  Bowie.  That  would  be  alternately. 
^  Mr.  Stewart.  Certainly  it  would.  Mr.  S. 
proceeded  with  the  reading  thus:  "From  time 
to  time,  a  United  States  Senator  from  each  of 
said  shores,  as  vacancies  in  the  office  of  United 
States  Senator  may  respectively  occur,  and  if 
the  appointment  of  a  United  States  Snator  shall 
devolve  upon  the  Executive  in  the  recess  of  the 
General  Assembly,  the  same  rule  and  mode  of 
appointment  shall  be  observed  by  him  in  all  ap- 
pointments of  United  States  Senator  so  made.'' 

Well,  suppose  they  were  selected  alternately 
from  each  shore,  and  before  a  vacancy  occured 
on  the  Western,  two  should  happen  on  the  East- 
ern Shore,  if  they  should  select  alternately 
from  each  shore,  must  not  the  vacancy  be  filled 
from  the  other  shore?  thus  would  both  be  from 
the  same  shore. 

Mr.  Chambers  would  very  cheerfully  surrender 
his  amendment  to  the  gentleman's  supervision. 

Mr.  Stewart.  Well,  he  had  not  read  the 
whole  of  it. 

"It  is  hereby  recommended  to  the  Legislature 
so  to  make  their  selections  of  United  States 
Senators,  as  that  there  shall  always  be  one  from 
the  Western  and  one  from  the  Eastern  Shore; 
it  is  also  recommended  to  the  Governor  in  his 
appointments  to  fill  vacancies  in  the  U.  States 
Senate,  to  select  the  appointee  from  the  shore 
where  the  vacancy  may  occur.'' 

Now,  he  was  very  willing  to  vote  for  that, 
and  the  reason  he  could  not  vote  for  the  other, 
was,  that  his  vote  might  be  construed  as  an  ex- 
pression of  his  opinion  in  favorof  the  gentleman's 
construction  of  the  Constitution  of  the  U.  States. 


Mr.  Bowie  said,  that  according  to  the  fourth  sec- 
lion  the  Senate  was  made  tliejudores  of  the  election 
and  qualification  of  its  members;  but  did  not  his 
friend  from  Caroline  (Mr.  Stewart)  see  that  if  tlie 
State  had,  in  the  exercise  of  her  reserved  rights, 
the  power  to  district,  that  then  the  Senate  of  the 
United  Stales  would  be  bound  to  conform  to  the 
rio-hts  of  the  States,  whether  they  were  reserved 
lights  or  rights  proceeding  from  constitutional 
grants?  Did  the  gentleman  suppose  the  Senate 
would  disregard  the  constitutional  or  reserved 
rights  of  the  States?  The  question  at  last  comes 
back  to  the  original  proposition,  whether  a  State 
has  a  right  to  pass  such  a  law  ?  whether  it  was  a 
law  contrary  to  tiie  Constitution  of  the  United 
States,  and  in  the  fair  exercise  of  the  reserved 
rights  of  the  Slates?  If  so,  then  the  Senate,  who 
were  made  the  judges  of  the  returns  and  qualifi- 
cations of  Senators,  were  not  to  sit  in  hostile 
judgment  upon  the  rights  of  the  Slates.  They, 
like  all  other  judges,  were  to  judge  according  to 
the  law  of  the  case,  and  if  the  right  existed,  they 
would  so  decide.  If  the  States  had  the  right, 
then  the  Senate  would  be  bound  to  acquiesce  in 
the  exercise  of  it. 

Mr.  Stewart  said,  if  the  gentleman  will  an- 
swer this  question,  I  shall  be  obliged.  Suppose 
an  article  should  be  adopted  in  the  Constitution 
of  Massachusetts,  prohibitmg  the  election  of  any 
one  as  United  Stales  Senator  who  was  not  an 
abolitionist?  And  then  suppose  that  the  Legisla- 
ture of  that  State  should  select  a  man,  not  an 
abolitionist,  but  having  all  ihe  requisites  prescribed 
by  the  Constitution  of  the  United  Stales — I  ask 
the  gentleman  if  he  would  not  be  permitted  by 
the  Senate  of  the  United  States  to  take  his  seat? 

Mr.  Bowie  said,  he  would  ^jte  it  for  granted 
that  all  who  went  for  abolitio^^ould  vote  for  the 
abolitionists,  and  all  who  were  opposed  to  them 
would  vote  against  them.  Those  extreme  cases 
proved  nothing.  Now,  gentlemen  had  said  they 
would  go  for  ilie  measure  if  their  own  consciences 
would  permit  them.  Why,  he  recollected  read- 
ing some  distinguished  author  on  the  philosophy 
of  the  human  mind,  who  had  said  that  conscience 
was  seated  in  the  head,  and  not  in  the  heart,  for 
he  had  never  known  the  head  to  bo  right,  that 
the  conscience  did  not  follow  it.  So  he  suspected 
it  was  with  gentlemen:  if  their  heads  were  but 
right,  he  opined  their  consciences  would  not  dis- 
turb them. 

Mr.  Chambers  had  said  nothing  about  con- 
science.    He  withdrew  his  amendment. 

Mr.  Stewart,  of  Caroline,  then  moved  to 
amend  said  amendment  offered  by  Mr.  Bowie,  by 
striking  out  the  same,  and  inserting  in  lieu  of  it 
the  following  : 

"  It  is  liereby  recommended  to  the  Legislature 
so  to  make  their  selections  of  United  Stales  Sen- 
ators, as  that  tiiere  shall  always  be  one  from  the 
Western  and  one  from  the  Eastern  Shore ;  it  is 
also  recommended  to  the  Governor  in  his  appoint- 
ments to  fill  vacancies  in  the  United  Stales  Sen- 
ale,  to  select  the  appointee  from  the  Shore  where 
the  vacancy  may  occur.'' 

Mr.  Brown  moved  the  previous  question  ; 

And  not  being  seconded, 

Mr.  Bowie  moved  for  a  division  of  the  question 
upon  striking  out. 
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Mr.  RicACD  demanded  the  yeas  and  nays,  which 
were  ordered  and  taken,  and  resulted  as  follows : 

Affirmative — Messrs.  Chapman,  President,  Ric- 
aud.  Chambers,  of  Kent,  Mitchell,  Donaldson, 
Wells,  Randall,  Solleis,  Welch,  Dickinson,  Sher- 
wood, of  Talbot,  Colston,  James  U.  Dennis,  Wil- 
liams, Hodson,  Miller,  Sprigg,  George,  Carter, 
Thawley,  Stewart,  of  Caroline,  Gwinn,  Brent,  of 
Baltimore  city.  Ware,  Fiery,  John  Newcomer,  Da- 
vis, Hollyday,  Sheer,  Filzpatrick,  Smith,  Shower 
and  Cockey— 32. 

J^egalive — Messrs.  Morgan,  Blakistone,  Hope- 
well, Howard,  Dashiell,  Hicks  Phelps,  Bowie, 
Dirickson,  McMaster,  Hearn,  Thomas,  Gaitlier, 
Biser,  Annan,  Stephenson,  McHenry,  Magraw, 
Nelson,  Sherwood,  of  Baltimore  city,  Schley, 
Michael  Newcomer,  Kilgour,  Anderson  and 
Brown— 26. 

So  the  Convention  determined  to  strike  out. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  offered  by  Mr.  Stewart,  of  Car- 
oline. 

Mr.  Howard  begged  to  say  a  word,  by  way 
of  explanation.  He  intended  to  vote  against  the 
amendment,  and  only  upon  this  ground:  that  he 
had  no  idea  of  recommending  any  thing  to  the 
Legislature.  What  this  Convention  had  said 
was  an  order  for  them  to  do  what  we  thought 
right.  And  another  reason  was,  because  they 
had  a  law  of  forty  years'  standing  upon  the  sta- 
tute book.  He  had  no  idea  of  interfering  with 
the  rights  of  the  people  of  the  Eastern  Shore. 
Ever  since  18  lO,  they  had  had  one  Senator,  and 
this  Convention  recommended  to  the  Legisla- 
ture that  the  law  should  stand.  Now  he  had  no 
idea  of  recommending  such  a  useless  thing  as  to 
repeal  a  law  wlifch  had  been  on  the  statute 
book  for  upwards  of  forty  years. 

Mr.  BoiviE  believed  the  act  of  the  Legislature 
of  1809,  as  it  stood  now,  was  a  constitutional 
exercise  of  power,  and  obligatory  upon  the 
State;  and  unless  it  was  repealed,  was  in  force. 
He  believed  that  the  recommendation  was,  per 
se,  to  repeal  it;  and  therefore,  if  he  was  an 
Eastern  Shore  man,  he  would  not  be  for  touch- 
ing the  act  of  Assembly.  He  would  rather 
stand  upon  the  efficacy  of  the  law. 

The  yeas  and  nays  being  ordered  and  taken, 
on  the  amendment  of  Mr.  Stewart,  of  Caroline, 
resulted: 

Jlffirmalive — Messrs.  Chapman,  Pres't,  Mor- 
gan, Hopewell,  Ricaud,  Chambers,  of  Kent, 
Mitchell,  Wells,  Sollers,  Dickinson,  Sherwood, 
of  Talbot,  Colston,  Dashiell,  Hicks,  Hodson, 
Phelps,  Miller,  Dirickson,  Carter,  Thawley, 
Stewart,   of  Caroline.  Davis  and  Kilgour— 22. 

J^Tegalive — Messrs.  Blakiston,  Donaldson,  Ran- 
dall, Howard,  Welch,  James  U.  Dennis,  Wil- 
liams, Bowie,  Sprigg,  McMaster,  Hearn,  Thom- 
as, Gaither,  Biser,  Annan,  Stephenson,  Mc- 
Henry, Magraw,  Nelson,  Gwinn,  Brent,  of  Bait, 
city,  Sherwood,  of  Bait,  city.  Ware,  Schley, 
Fiery,  John  Newcomer,  Michael  Newcomer, 
Anderson,  Hollyday,  Slicer,  Fitzpatrick,  Smith, 
Shower,  Cockey  and  Brown — 35. 
So  the  amendment  was  rejected. 

The  question  then  recurred  upon  the  adoption 
of  the  amendment  as  offered  by  Mr.  Brent,  of 
Bait,  city,  as  an  additional  section  to  the  report. 


Mr.  Brent,  of  Bait,  city,  (with  the  consent  of 
the  Convention,)  amended  the  amendment  by 
inserting  after  the  words  "senatorial  terra,'' 
the  words  "or  the  session  succeeding  the  oc- 
currence of  the  vacancy." 

The  question  again  recurred  upon  the  adop- 
tion of  the  amendment  as  amended. 

Mr.  Howard  would  like  to  know  whether  any 
case  ever  happened  that  this  was  intended  to 
prevent.     He  did  not  remember  any  such  case. 

Mr.  Brent,  of  Bait,  city,  said  he  would  an- 
swer the  question.  There  was  nothing  to  pre- 
vent it  happenhig  as  the  Constitution  now  stood. 

Mr.  Thomas  remarked,  it  occurred  to  him  as 
it  did  to  the  gentleman  from  Baltimore  city, 
(Mr.  Brent,)  that  the  proposition  did  not  seem 
to  have  had  in  view  the  occurrence  of  a  vacan- 
cy in  the  Senate  of  the  United  States. 

Mr.  Thomas  observed,  that  the  term  of  the 
United  States  Senator  commenced,  for  instance, 
on  the  4th  of  last  March.  Now,  if  a  vacancy 
should  occur  thereafter,  ine  Legislature  could 
not  fill  it,  because  the  session  of  the  Legislature 
would  occur  after  the  term  had  commenced. 

Mr.  Brent,  of  Bait,  city,  demanded  the  yeas 
and  nays  on  the  amendment,  which  were  ordered, 
taken,  and  resulted  as  follov/s: 

Jiffirmative — Messrs.  Chapman,  Pres't,  Blakis- 
tone, Dickinson,  Sherwood,  of  Talbot,  Colston, 
Miller,  Bowie,  Sprigg-,  Stephenson,  Nelson, 
Gwinn,  Brent,  of  Bait,  city,  Sherwood,  of  Bait, 
city,  Ware,  Anderson,  Hollyday,  Slicer,  Show- 
er and  Brown — 19. 

J^egative — Messrs.  Morgan,  Hopewell,  Ri- 
caud, Chambers,  of  Kent,  Mitchell,  Donaldson, 
Wells,  Randall,  Sollers,  Howard,  Welch,  Jas. 
U.  Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Phelps,  George,  Dirickson,  McMaster,  Thomas, 
Gaither,  Biser,  Annan,  McHenry,  Magraw, 
Carter,  Thawley,  Stewart,  of  Caroline,  Schley, 
Fiery,  John  Newcomer,  Michael  Newcomer, 
Davis,  Kilgour,  Fitzpatrick,  Smith,  Cockey — 3"?. 

So  the  amendment  was  rejected. 

On  motion  the  Convention  then  adjourned  un- 
til to-morrow  morning  10  o'clock. 


DEFERRED  DEBATE. 

gubernatorial  term. 
Remarks  of  Mr.  Spencer,  March  20,  1851. 

Mr.  Shriver  moved  for  a  division  of  the  ques- 
tion, which  was  upon  striking  out. 

Mr.  Spencer  said  that  he  was  compelled  to 
oppose  the  amendment  oflFered  by  the  gentleman 
from  Baltimore  county.  It  was  yet  an  open 
question,  whether  the  Governor  should  be  elect- 
ed for  two  or  four  years.  The  question  had 
been  passed  over  informally,  on  the  motion  of 
the  gentleman  fi-om  Queen  Anne's,  (Mr.  Gra- 
son.)  His  (Mr.  S's)  opinion  was,  as  far  as  his 
observation  extended,  that  the  people  of  Mary- 
land, generally,  were  decidedly  in  favor  of  two 
years,  and  he  entertained  no  doubt  that  such 
would  be  the  voice  of  this  Convention.  Now, 
if  the  gentleman's  amendment  should  be  adopt- 
ed, then  the  State's  Attorneys  would  only  hold 
office  for  two  years.  Gentlemen  would  be 
found,  willing  to  accept  the  office  of  prosecuting 
attorney,  by  appointment,  who  would  be  unvvil- 
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ling  to  enter  into  a  caucus  for  it.  The  induce- 
ments were  not  sufficient.  The  perquisites  rarely 
amounted  to  pOO  per  annum.  Now,  he  would 
ask  whether  gentlemen  who  had  acquii'ed  a 
reputation  at  the  bar,  Avould  be  willing  to  haz- 
ard the  consequences  of  a  campaign,  for  such 
an  office,  to  be  held  for  two  years?  It  was  not 
at  all  probable.  He  had  another  objection  to 
the  amendment  of  the  gentleman  from  Baltimore 
county,  (Mr.  Howard.)  Any  gentleman  who 
should  now  vote  for  his  proposition  would  have 
his  mouth  stopped  hereafter,  when  the  ques- 
tion should  come  up  in  regard  to  the  election  of 
Judges;  for  having  voted. that  the  election  of 
attorneys  should  come  off  with  the  election  of 
Governor,  they  become  thereby  immediately 
identified  with  State  politics.  And  if  so,  then 
the  Judges  must  have  the  same  identity.  For 
these  reasons,  he  (Mr.  S.)  would  vote  against 
striking  out,  and  for  the  bill  as  amended  by  the 
committee. 

ELECTIOK   OF    OFFICERS. 

Remarks  of  Mr.  Spencer,  Thursday,  J\Tarch  20lh. 

Mr.  Spencer  remarked  that  the  Constitution 
was  not  to  be  submitted  to  the  people  before 
June  next.  If  therefore,  the  suggestion  of  the 
gentleman  from  Kent,  (Mr.  Chambers,)  which 
he  (Mr.  S.)  regarded  as  wise  and  discreet,  that 
the  election  of  those  officers  should  be  held  in 
the  spring  in  order  to  separate  them  from  the 
political  campaign,  was  a  good  one,  then  he  (Mr. 
S.)  had  suggested  the  earliest  possible  day  in  the 
ensuing  spring  to  hold  the  election.  If  the 
Constitution  were  adopted  in  June,  1851,  then 
there  necessarily  could  not  take  place  an  elec- 
tion in  the  spring  of  this  year,  because  the  spring 
would  have  elapsed  before  the  people  had  acted 
on  that  instrument.  Then,  if  we  take  the  sug- 
gestion of  the  gentleman  from  Kent,  and  choose 
the  spring  of  the  year,  in  order  that  the  elec- 
tions might  become  regular,  we  must  go  to  the 
spring  of  1852,  the  first  spring  after  the  adop- 
tion of  the  Constitution.  Therefore  it  was  that 
he  (Mr.  S.)  selected  the  month  of  May,  1852. 
The  month  of  July,  as  every  body  knew,  was 
an  inconvenient  time  on  many  accounts,  because 
it  was  a  time  when  the  planter  and  the  farmer 
were  most  busily  engaged  in  gathering  in  their 
crops  and  doing  other  things.  Therefore,  July 
would  not  suit,  June  would  not  suit,  and  August 
would  not  suit;  hence  he  had  selected  the  earli- 
est time. 

Why  was  the  gentleman  from  Anne  Arundel 
(Mr.  Dorsey)  so  very  anxious  for  the  removal 
of  the  present  Attorney  General  and  his  depu- 
ties? He  had  said  he  was  afraid  to  allow  them 
to  remain  in  office  until  May,  because  thereby 
great  inconvenience  might  take  place  to  the 
State.  Now,  he  (Mr.  S.)  would  appeal  to  the 
members  of  this  body  whether  there  was  the 
slightest  ground  for  such  an  intimation.  He 
therefore  hoped  that  it  would  have  no  effect 
upon  the  deliberations  of  the  Convention.  And 
he  would  say  further,  that  so  far  as  he  was  con- 
cerned, that  when  this  body  came  to  designate 
the  time  when  the  judges  shall  be  elected  by 
the  people,  he  would  advocate  that  they  be  elect- 
ed at  the  same  time  as  the  prosecuting  attorneys, 
so  as  to  keep  them  aloof  from  all  parties. 


ELECTION    OF    SENATORS. 

Remarks  of  Mr.  Grason,  Friday,  Jlpril  ith. 
Mr.  Grason  said  he  concurred  with  the  gen- 
tleman from  Anne  Arundel  (Mr.  Donaldson) 
respecting  the  Senators  elected  under  the  pre- 
sent Constitution.  He  was  in  favor  of  letting 
the  Senators  elected  last  fall,  while  the  reform 
question  was  under  consideration,  retain  their 
seats,  subject  to  the  provisions  which  were  to  be 
applied  to  Senators  elected  in  1851. 

SENATORIAL    DISTRICTS. 

Remarks  of  Mr.  Randall,  Tuesday,  Mpril  8tft. 

Mr.  Randall  would  ask  a  question — it  was  a 
very  important  one.  Surely  the  gentleman 
(Mr.  Brown)  did  not  wish  that  the  Convention 
should  act  in  violation  of  the  Constitution  of  the 
United  States,  by  refusing  to  permit  so  import- 
ant a  matter  to  be  discussed.  The  act  of  Con- 
gress had  been  referred  to  as  perfectly  analo- 
gous to  this  case,  because,  said  the  gentleman 
from  Prince  George's,  (Mr.  Bowie,) — and  it 
was  said  also  on  Saturday — Congress  had  al- 
ready districted  the  State  as  regards  the  election 
of  Representatives,  and  why  not  as  to  Senators? 
Why,  gentlemen  were  mistaken  in  the  terms  of 
the  law  Congress  had  passed.  Congress  had 
not,  in  that  lav/,  added  any  new  qualification  to 
Representatives,  by  requiring  them  to  reside  in 
any  particular  district.  Now,  it  was  proposed 
in  the  election  of  Senators  to  require  as  a  quali- 
fication their  residence  in  a  particular  district. 
That  would  be  adding  a  qualification,  one  un- 
known to  the  Constitution  of  the  United  States. 
The  law  passed  by  Congress  on  the  subject  was 
perfectly  consistent  with  the  Constitution  of  the 
United  States.  It  was  an  act,  approved  25th 
March,  1842,  for  the  first  time  reqfiiring  the 
districting  of  the  several  States. 

"  That  in  every  case  where  a  State  is  entitled 
to  more  than  one  Representative,  the  number  to 
which  each  State  shall  be  entitled  under  this 
apportionment  shall  be  elected  by  districts  com- 
posed of  contiguous  territory,  equal  in  number 
to  the  number  of  Representatives  to  which  said 
State  may  be  entitled,  no  one  district  electing 
more  than  one  Representative." 

Now,  here  was  no  addition  of  a  qualification 
of  residence  in  the  Representative.  There  was 
no  such  residence  of  the  Representative  within 
the  district  prescribed  by  Congress,  as  he  had 
said  before.  This  lav/  imposed  no  restriction 
on  the  right  of  the  people  to  elect  their  Repre- 
sentatives from  any  particular  districts  of  the 
Stale.  All  the  Representatives  in  Congress 
might  be  elected  by  the  people  of  this  State  from 
any  one  county  of  the  State  under  this  law — if 
they  so  pleased — no  imposition  of  any  qualifica- 
tion whatever  upon  the  Representatives.  This 
law  was  therefore  consistent  with  the  provisions 
of  the  Constitution  of  the  United  States.  But, 
what  was  here  proposed?  Why,  that  th«  Sena- 
tors should  be  taken  from  particular  districts, 
thus,  thereby  their  residence  within  that  district 
is  superadded  to  the  qualifications  in  the  Consti- 
tution of  the  United  States — which  attempt  is, 
in  fact,  an  effort  to  change  the  Constitution  of 
the  U.  States  Ijy  this  Convention.  This  is  surely 
in  violation  of  tlie  Constitution  of  the  U.  States. 
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WEDNESDAY,  April  9,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Gradff. 

The  roil  was  called,  and 

A  quorum  being  present, 

The  Journal  of  yesterday  was  read. 

EVENING    SESSIONS. 

Mr.  STErHKNsoN  offered  the  following  or- 
der : 

Ordered,  That  on  and  after  to-morrow,  this 
Coi.vention  will  hold  two  sessions  eacti  day,  the 
morning  session  to  commence  at  9  o'clock,  A. 
M,,  and  continue  until  2  o'clock,  P.  M.,  when  it 
will  adjourn  to  4  o'clock,  P.  M.,  at  which  hour 
it  will  meet  again  for  the  transaction  of  busi- 
ness. 

The  order  having  been  read, 

JMr.  Phelps  suggested  that  the  order  should 
be  amended  hy  adding  the  words — 

"And  will  sit  until  half-past  six  o'clock." 

And  he  made  that  motion. 

Mr.  Phelps  said: 

It  was  competent  for  the  Convention  to  enact 
laws  for  its  own  government.  They  might  s<iy 
that  they  would  meetat  a  particular  hour  or  ad- 
journ at  a  particular  hour,  and  the  President 
«ould  adjourn  the  Conventiou  at  ihe  h  mr  desig- 
nated, without  any  motion  being  made. 

Mr.  BisER  moved  to  amend  the  amendment  by 
inserting  10  o'clock  p.  m 

The  President.  The  question  will  be  on  the 
longest  hour. 

ivir.  Stephenson  desired  to  be  informed  by 
the  Chair,  whether  it  was  competent  for  a  gen- 
tleman to  offer  an  amendment  which  could  have 
no  other  object  than  to  defeat  the  proposition? 

Mr.  BisER.  Certainly,  that  is  a  singular  ques- 
tion. The  gentleman  is  disposed  to  srhow  to  his 
constituents  and  to  the  world,  that  he  is  indu^^tri- 
ous.  I  am  disposed  to  shew  that  I  am  as  indus- 
trious as  he  is — perhaps  a  little  more  so.  (Laugh- 
ter.)    I  am  sincere. 

Mr.  Bkown  suggested  to  the  mover  of  the  re- 
solution to  change  the  phraseology  by  saying, 
"take  a  recess." 

He,  (Mr  B.)held  that  a  motion  to  adjourn 
would  always  be  in  order,  and  it  ought  always  to 
be  so.  The  Convention  might  dispose  of  a  sub- 
ject before  the  hour  of  adjournment  anived.  and 
might  not  be  ready  to  take  up  any  other  ques- 
tion. In  such  a  case,  a  motion  might  be  n.ade 
to  adjourn  and  such  a  motion  should  be  in  order 
at  ail  times. 

Mr.  Phelps  said: 

He  hrtd  a  few  words  to  say,  and  he  should 
then  withdraw  the  amendment  he  had  off.-red. 

The  object  of  the  amendment  he  had  offered, 
that  the  Convention  would  adjourn  at  half-past 
six,  was  this:  He  had  witnessed  many  evening 
sessions,  and  had  often  seen  them  produce  great 
disorder.  And  gentlemen  might  protract  the 
sitting  three  or  four  hour>  longer  than  was  ne- 
cessary to  answer  any  useful  purpose.  Hethoufiht 
if  the    Convention    met  at  ten,  look  a  recess  at 
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two.  and  came  back  at  four,  with  the  express 
undersiandiuL'  that  an  adjournment  should  take 
place  at  half-past  six  o'clouk,  gentlemen  would 
come  here  and  transact  business.  If  the  Con- 
vention was  to  meet  in  the  afternoon  without  any 
certainty  as  to  the  hour  of  adjournn  ent,  some 
gentlemen  would  not  come  at  all.  Others  miirht 
come  for  the  purpose  of  de!;i\ing  the  transaction 
of  business,  though  he  did  not  charge  such  an  in- 
tention upon  any  member  of  the.  Convention  At 
all  events,  the  probability  was,  that  much  confu- 
sion would  ensue. 

It  seemed  to  him  that  if  the  Convention  was 
to  hold  afternoo  •  sessions,  the  hour  at  which  rhe 
a-^ljournment  should  take  place,  outjht  to  be  fixed, 
"^till  it  would  be  iinhj  power  of  the  Cunvention 
*o  adjourn  earlier,  if  it  should  think  proper  to 
do  so;  and  the  motion  to  adjourn  would  be  at  all 
times  in  order.  I  shall  now,  (concluded  Mr.  P.,) 
withdraw  my  amendment. 

Mr.  BisER.  Of  Course  then,  njy  amendment 
falls  with  it. 

Mr.  KiLGOuR.  I  move  that  the  whole  subject 
be  laid  upon  the  table. 

Mr.  Stephenson.  I  ask  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  ordered. 
The  question  "shall  the  whole  subject  be  laid 
upon  the  table,"  was  then  taken,  and 
Decided  in  the  negative  as  follows: 
Affirmative — Messrs.  Chapman,  President, Mor- 
gan, Hopewell,    Hicaud,    Chambers,    of    Kent, 
Mitchell.     Donaldson,    Wells,     Randall,     J')hn 
Dennis,  JameiU.    Dennis,    Dashiell,    Williams, 
Hicks,  Horlson,  Phelps,  BoA'ie.  H<  arn.   Brent  of 
Baltimore  ci  y,    Ware,  Davis,    Kilgour,  Waters, 
and     Anderson — 24. 

Jftgative — Messrs.  Blakistone,  Sellman,  How- 
ard. I^uchanan,  Welch  Dickinson  Sherwood  of 
Talbot,  Colston,  McCullough,  George,  Mc- 
viaster,  Biser,  Annan,  Sti  phenson,  Magraw,  Nel- 
son, Garter,  Thaw  ley,  .""tewart,  of  Caroline, 
Gwinn,  Schley  Fiery,  John  Newcomer,  Mich- 
ael Newcomer,  Weber,  Hollyday,  Fitzpatrick, 
Smith  Shower,  Cockey  and    Brown — 3'. 

So  the  Convention  decided  that  the  whole  sub- 
ject should  not  be  laid  on  the  table. 

The  question  then  recurred  on  the  adoption  of 
the  order. 

Mr.  Ware  moved  to  strike  out  the  hour  of 
"nine"  and  insert  "ten." 

The  amendment  was  agreed  to. 
The  question  recurring  on  the  adoption  of  the 
order, 

Mr.  GwiNN  demanded  the  previous  ques- 
tion. 

But  there  was  not  a  second. 
The  question  again  recurring  on   the  adoption 
of  the  Older — 

Mr.  Bowie  moved  to  strike  out  two  and  insert 
"three.'' 

Mr.  Smith  hoped,  he  said,  that  the  amend- 
ment would  not  he  agreed  to.  Tne  session  would 
be  entirely  too  long,  if  an  evening  session  was  to 
foil  'W  it.  He  was  in  favor  of  two  sessions  a  day 
but  of  moderate  dniali  in.  Especially  as  to  the 
afternoon  session,  he  would  prefer  that  it  should 
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be  so  arranged  as  not  to  weary  the  members,  but 
to  leave  liiiie  for  lecreation.  He  desiied  to  de- 
vote the  evening  to  the  society  of  the  ladies. 

Mr.  Dashiell  said: 

That  one  of  the  mostenninpnt  jurists  that  ever 
lived,  Lord  Coke,  had  divided  the  twenty-four 
hours,  into-five  parts.  Six  hours,  he  thought, 
should  be  devoted  tos'udy;  two  hours  to  reading; 
four  hours  to  prayer;  six  hours  to  sleep,  and  the 
residue  to  the  muses. 

He  supposed  that  after  sitting  here  until  three 
or  four  oVlock,  gentlennen  would  not  be  in  a  very 
goo  J  condition  to  meet  again  in  the  evening.  The 
mind  was  apt  to  be  a  little  sluggish  after  dinner, 
and  the  Convention  would  not  be  likely  to  make 
much  progress  in  the  formation  of  a  Constitution. 
He  moved,  therefore,  that  the  whole  subject  be 
laid  upon  the  table. 

Mr.  John  Newcomer  submitted  to  the  Chair 
whether  it  was  in  order  to  move  to  lay  the 
whole  subjecton  the  table,  after  that  motion  had 
just  been  decided. 

The  President.  The  order  has  been  changed 
since  chat  motion  was  made.  The  motion  to  lay 
on  the  table  is  in  order. 

Mr.  Sappington  asked  the  yeas  and  nays  on 
the  motion. 

Which  were  ordered. 

Mr.  Buchanan.  I  shall  vote  in  the  negative, 
although  1  do  not  believe  that  these  evening  ses- 
sions will  answer. 

The  question,  "^hall  the  whole  subject  be  laid 
upon  the  table,"  was  taken,  and  the  result  was  as 
follows: 

^ffinnative  —  Messrs.  Chapman,  President, 
Morgan,  Hopewell,  Riraud, Chambers  of  Kent, 
Mitchell,  Donaldson,  Wells,  Randall,  Sellers, 
John  Dennis,  James  U.  Dennis.  DashieJl,  Wil- 
liams, Hicks,  Hodson  f'helps,  Bowie,  '^'prigg, 
Hearn,  Brent,  of  Baltimore  city,  Shersvood  of 
Baltimore  city.  Ware,  Davis,  Kilgour,  Waters 
and     Anderson — 27. 

J^''es:alive. —  Messrs.  Blakistone,  Sellman,  How- 
ard, Buchanan.  Welch,  Dickinson,  Sherwood  of 
Talbot,  Colston,  McCullough,  George,  Mc- 
Master, Biser,  Annan,  Stephenson, lVlcHenry,lV]a- 
graw.  Nelson,  Carter,  Thawley,  Stewart,  of  Car- 
oline, Gwinn,  Schley.  Fiery,  John  Newcomer, 
Michael  Newcomer,  Weber,  Hollyday,  Fitzpa- 
trick,    Smith,  Shower,  Cockey  and  Brown — 32. 

So  the  Convention  decided  that  the  wholesub- 
ject  should  not  be  laid  upon  the  table. 

The  question  then  recurred  on  the  amerid- 
mentof  Vir.  Bowie,  striking  out  "two"  o'clock, 
and  inserting  "three." 

The  question  was  taken,  and  the  amendment 
was  rejected. 

Mr.  Dashiell  moved  to  strike  out  "two,"  and 
insert "  four"  o'clock. 

The  question  was  taken  and  the  amendntent 
was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  order  as  amended. 

Mr.  Brent,  of  Baltimore  city.  I  ask  the 
yeas  and  nays  on  its  adoption.  And  I  do  so  in 
order  to  see  how  many  gentlemen  who  vote  for 
the  order,  will  carry  it  out. 


The  yeas  and  nays  were  ordered. 

And  the  question  on  the  adoption  of  the  order 
was  then  taken,- and  the  result  was  as  follows  : 

Jiffirma  ive. — Messrs.  Blakistone,  Sellman, 
Sollers,  Howard,  Buchanan,  Welch,  Dickinson, 
Sherwood,  of  Talbot,  Colston,  John  Dennis,  J. 
U.  Dennis,  Phelps,  McCullough,  George,  Mc- 
Master,  Biser,  Annan,  Stephenson,  McHenry, 
Magraw,  Nelson,  Carter,  Thawley,  Stewart,  of 
Caroline,  Gwinn,  Schley,  Fiery,  J  hn  Newcom- 
er, Michael  Newcomer,  Weber,  Hollyday,  Fiiz- 
patrick.  Smith,  Shower,  Cockey  and  Brown — 36. 

JsTegaiive. — Messrs.  Chapman.  Pres't,  Morgan, 
Hopewell,  Ricaud,  Chambers  of  Kent,  Mitchell, 
Donaldson,  Wells,  Randall,  Dashiell,  Williams, 
Hicks,  Hodson,  Bowie,  Sprigg,  Hearn,  Brent  of 
Bal  imore  city,  Sherwood  of  Baltimore  city, 
Ware,  Davis,  Kilgour,  Waters  and  Anderson 
—23. 

So  the  order  was  adopted. 

THE  legislative    DEPARTMENT. 

The  President  announced  the  unfinished  bu- 
siness of  yesterday,  being  the  report  heretofore 
submitted  by  Mr.  Johson,  as  chairman  of  the 
committee  on  the  Legisla.ive  Department  of  the 
government. 

Mr.  Bowie  said  the  committee  was  very  thin, 
and  he  hoped,  therefore,  that  gentlemen  would 
consent  to  take  up  some  other  business  than  the 
special  firder. 

The  President  said,  that  there  was  an  amend- 
ment pendiuir  to  the  report,  offered  by  the  gen- 
tleman from  Prince  George's,  (Mr.  Sprigg.) 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  order  of  the  day,  being  the 
report  submitted  by  Mr.  Johnson,  che.  .an  of 
the  committee  on  t'le  Legislative  Department. 

The  question  pending,  being  on  the  amend- 
ment offered  by  Mr.  Weems,  to  an  amendment 
offered  by  Mr.  Sprigg,  on  the  24th  of  February, 
1o  be  inserted  as  the  nineteenth  section  of  the  re- 
port. 

The  amendment  of  Mr.  Weems,  being  to  insert 
after  the  words  ''all  the  members,"  the  word 
"elected." 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr   Weems. 

Mr.  Sprigg  expressed  his  willingness  to  ac- 
cept the  amendment  of  Mr.  Weems,  as  a  modifi- 
cation of  his  own 

The  Prksident  suggested  that  unanimous  con- 
sent would  be  required. 

Objection  was  made. 

The  quesiion  was  then  stated  to  be  oh  the 
amendment  of  Mr.  Weems. 

Mr.  Chambers  of  Kent,  rose  to  enquire  of  the 
chair,  whether  the  gentleman  from  Prince 
George's,  [Mr.  Sprigg]  had  not  the  privileije  to 
accept  the  amendment  as  a  modificaiion  of  his 
own  proposition.'' 

7'he  President  said,  that,  ordinarily,  the  gen- 
tleman would  have  the  privilege  to  accept  the 
modification. 

Some  conversation  followed  on  the  point  of 
order,  when 

No  objection  having  been  made, 

Mr.  Sprigg  accepted  the  amendment  of  Mr. 
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Weems,  as  a  modification  of  his  own  proposi- 
tion. 

The  question  then  recurred  on  the  amendment 
heretofore  of  Mr.  McHenry,  to  strike  out  the 
word  'two-thirds;"  and  insert  in  lieu  thereof  "a 
majority." 

Mr.  Chambers,  of  Kent,  desired  to  request  the 
gentleman  fiom  Harford,  (Mr.  JVlclienry,)  to 
furnish  a  reason  for  the  change  he  proposed.  The 
objection  to  a  majority  was  perfectly  obvious, 
and  as  he,  (Mr.  C  ,)  supposed,  was  understood  by 
every  body.  In  a  period  of  political  excitement, 
a  majority,  from  political  considerations  it  was 
supposed,  might  be  induced  to  effect  a  change  in 
the  case  of  an  officer  whose  politics  were  offen- 
sive. This  consideration,  he  believed,  had  al- 
ways induced  the  necessity  of  a  vote  of  two- 
thirds.  The  gentleman  was  aware  that,  in  judi- 
cial proceedmgs  generally,  unanimity  was  re- 
quired before  a  man  could  be  convicted  of  a  crime. 
Twelve  men  must  all  unite  before  there  could  be 
a  conviction.  He  had  not  known  an  instance  in 
which  less  than  two-thirds  was  required  to  adopt 
such  a  proposition.  He  would  be  glad  to  learn 
what  reasons  the  gentleman  had  to  assign  for  the 
alternation  he  proposed. 

Mr.  McHenry  said  he  would,  in  two  oi  three 
words,  repeat  what  he  had  said  before  His  im- 
pression was,  that  instead  of  party  feeling  ope- 
rating as  a  general  rule  against  incumbents  of 
office,  its  tendancies  were  in  their  favor.  The 
sympathies  of  impartial  men  were  always  wiih 
the  unfortunate,  and  an  office-holder  threatened 
with  disgrace  was  so  considered.  Party  feeling 
was  much  more  easily  enlisted  in  his  behalf  in 
all  legislative  bodies  ihan  in  behalf  of  the  gene- 
ral interests  of  the  community,  so  far  as  his  limi- 
ted observation  had  estended.  The  public  was 
not  brought  so  palpably  into  view ;  its  exposure 
to  wrong  by  the  continuance  of  an  inefficient  or 
faithless  officer  was  not  presented  so  prominently 
as  to  operate  on  the  motives  which  usually  go- 
verned men  equally  with  tho  loss  likely  to  be  in- 
flicted -"  an  individual,  whom  all  could  identify 
and  fii05t  were  personally  acquainted  with.  He 
would  rather  that  an  officer  should  suifer  than  the 
public.  He  did  not  know  that  if  he  were  to  take 
half  an  hour  to  make  his  meaning  more  plain 
than  it  was  already,  he  would  have  enlightened 
the  Convention. 

Mr.  Randall  said  he  would  call  the  attention 
of  gentlemen  to  one  fact,  which  it  seemed  to  him 
ought  to  have  an  important  bearing  upon  the  ac- 
tion of  this  Convention  on  this  subject— the  im- 
peachment of  the  judges.  He  alluded  to  the 
provision  made  for  the  election  of  judges  by  the 
people  as  reported  from  the  judiciary  committee. 
If  the  judges  are  to  be  elected  by  the  people, 
then,  as  in  all  the  States  in  the  Union  where  they 
are  so  elected,  they  will  be  selected  as  other  per- 
sons are,  by  one  or  the  other  of  the  pol  tical  par- 
ties— they  will  be  nominated,  as  others  were,  by 
a  political  party  ;  and  elected  by  a  politi- 
cal party.  They,  by  this  report  too,  are 
to  be  elected  for  a  term  of  years,  and  to  be  re- 
eligible.  Thus,  they  would  scarcely  have  served 
out  their  term  and  relieved  theiaselyes  from  their 


party  prejudices  and  influences  before  they  will 
again  be  propitiating  party  with  a  view  to  iheir 
re-naminalion  and  re-election.  Hence,  these 
judges  will  always  be,  or  believed  by  many  to  be, 
improperly  operated  upon  and  influenced  in  the 
performance  of  their  jmJicial  duties,  and  hence, 
there  would  be  a  foundation,  real  or  imaginary, 
constantly  laid  for  impeachments  which  did  not 
exist  in  the  present  mode  of  appointment.  These 
judges  thus  nominated  and  supported  by  a  politi- 
cal party,  would  canvass  the  cJtate  with  their  po- 
litical friends  ind  opponents,  who  were  candi- 
dates for  seats  in  the  Legislature. 

Thus  party  judges,  senators,  and  delegates 
would  all  be  brought  into  direct  collision.  Pre- 
judices would  be  engendered  and  oppositions 
formed  against  ^these  judges,  senators,  and 
delegates  in  this  their  first  associations.  Now, 
he  would  ask,  if  it  was  not  human  nature  that 
these  prejudices  and  oppositions  should  continue 
and  be  aggravated  by  the  party  conflicts  and  col- 
lisinns  which  would  take  place  after  the  election 
of  judges,  senators  and  delegates  of  opposite  po- 
litical parlies,  in  the  discharge  of  their  respective 
duties. 

Is  this  the  time,  then,  he  would  ask,  when  by 
a  different  mode  of  placing  our  judges  in  office, 
we  are  creating  bias  and  prejudice  against  them 
in  the  minds  of  those  who  are  to  impeach  and 
try  them — is  this  the  time  to  increase  the  facili- 
ties of  their  condemnation — to  diminish  the  secu- 
rities and  protection  which  the  existing  and  the 
old  constitutions  both  throw  around  them.'  Must 
not  this  change  of  reducing  the  number  necessary 
to  convict  from  two-thirds  lo  one  half  of  the  Le- 
gislature, necessarily  and  essentially  impair  still 
more  the  independence  of  the  judic  ary. 

If  you  elect  the  judiciary  for  a  term  of  years, 
you  diminish  that  independsnce  materially  If 
you  allow  them  to  be  re-elected  you  increase  their 
dependouce. 

If  they  are  to  be  impeached,  tried  and  convict- 
ed, by  a  majority  of  the  Legislature  v>ho  might 
be  opposed  to  them  in  politics,  under  improper 
influences  and  prejudices, he  felt  alarmed  for  the 
indepence  of  the  judiciary.  He  threw  out  those 
sentiments  rather  as  hints  for  reflection  than  as 
argument.  He  thought  the  cbanj^e  of  electing 
judges,  if  we  made  it,  would  be  sufficiently  radi- 
cal, and  he  would  remark  to  his  friend,  (Mr.  Mc 
Henry,)  if  those  suggestions  were  worthy  of  con- 
sideration, there  i-hould  be  a  postponement  of 
this  question  for  the  present  at  least,  until  the 
Convention  decided  on  the  mode  of  appoii  ting 
the  judges. 

The  question  then  recurred  and  was  taken 
upon  the  amendment  oS'ered  by  Mr.  McHenry, 
also  on  .Journal  of  February  24th,  to  strike  out 
the  words  ''two-thirds,"  and  insert  in  lieu  there- 
of "a  majority,"  in  the  following  section  [19]  of- 
fered by  Mr.  t-PRiGo: 

"The  House  of  Delegates  shall  have  the  sole 
power  of  impeachment  in  all  cases,  but  a  major- 
ty  of  all  the  members,  must  concur  in  an  impeach- 
ment; all  impeachments  shall  be  tried  by  the  Sen- 
ate, and  when  sitting  for  that  purpose,  they  shall 
be  on  oath  oath  or  bffirmatioii,  to  do  j  jstice  ac- 
cording to  the  law  and  evidence,  but  no  j-erson 
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shall  be  convicted  without  the  concurrence  of 
two-ihirds  of  all  the  Senntors." 

Determined  in  the  negative. 

The  question  then  recurred  anti  was  taken  on 
the  adop'.ion  of  the  amendment  to  the  report  of- 
fered by  Mr.  Sprigg,  as  the  19ih  section,  and 
amended  on  the  motion  of  Mr.  Wkems;  and 

Determined  in  the  affirmative. 

Mr.  Brown  gave  notice  that  on  to-morrow  he 
should  move  to  reconsider  the  vole  of  the  Con- 
vention on  the  17ih  section  of  the  n  port. 

The  twenlj-ihird  section  in  the  report,  which 
had  been  passed  over  informally,  was  then  read. 

Mr.  John  Newcomer  moved  to  amend  the 
section  b)  filling  the  first  blank  in  the  section 
with  "fifteen  thousa  d;"  which  was 

Determined  in  the  affirmative. 

Mr.  Phelps  moved  lo  amend  the  section  by 
filling  the  second  blank  with  "twelve  thousand." 

Mr.  McMaster  was  opposed  to  the  formation 
of  a  new  county  out  of  Worcester  and  Somerset, 
and  so  were  the  people  whom  he  had  the  honor 
to  represent. 

Mr.  PntLPS  hoped  the  amendment  would  not 
prevail.  The  gentleman,  [Mr.  McMaster]  lim- 
ited the  number  to  I5,00(J,  thus  cutting  off  the 
erection  of  counties  having  a  less  population 
Now,  that  would  be  unjust,  therefore,  he,  [Vlr. 
P  ,]  wished  to  make  the  arrangement  uniform, 
and  without  making  any  invidious  iiistinclions. 

Mr.  McMaster  moved  to  fill  the  second  blank 
with  '  fifreen  thousand;"  which  was 

Determined  in  the  affirmative. 

Mr.  Phelps  then  moved  further  to  amend  the 
section,  by  adding  at  the  end  thereof,  the  fol- 
lowing offered  by  him  on  the  4th: 

"But  new  counties  may  be  established  by  the 
Legislature  containing  the  requisite  population 
composed  of  parts  of  two  or  more  counties, 
whenever  a  majority  of  voters  in  each  of  said 
counties,  shall  at  any  election  for  delegates  to 
the  Assembly,  desire  such  new  county  to  be 
erected.  Provided,  that  no  new  county  shall  be 
established  unless  a  bill  for  that  purpose  shall 
be  passed  at  two  successive  sessions  of  the  Gen- 
eral Assembly. 

M'-.  Phelps,  (with  the  consent  of  the  Conven- 
tion,) amended  his  amendment  by  striking  out 
in  the  '2d  line  thereof,  the  word  '-two,"  and  in- 
serting "one." 

Mr.  John  Newcomer  moved  to  reconsider  the 
vote  of  the  Convention  on  'he  amendment  offer- 
ed by  him  to  the  section,  filling  the  first  blank 
with  "fifteen  thousand." 

Mr.  Phelps  did  not  see  why  the  Convention 
should  make  distinctions  in  relation  to  the  num- 
bers requisite  te  form  a  county  in  one  portion 
of  the  State  and  not  in  another.  They  had  done 
so  in  the  case  of  two  new  counties,  neither  of 
which  had  a  population  of  10,000.  He  saw  no 
good  reason  why  one  county  should  have  10,000, 
another  12  000,  and  another  15,000.  He  thought 
the  arsiiment  of  the  gentleman  from  Caroline, 
(Mr.  Stewart,)  was  conclusive,  not  only  as  to 
the  counties  <  n  the  Eastern  Shore,  but  the  Wes- 
tern alsa.  Why  make  these  distinctions?  There 
were  numerous  counties,  with  a  population  of 


less  than  15  000.  Montgomery,  for  instance, 
had  less;  and  yet  this  Convention  had  declared 
that  they  would  erect  two  counties,  the  one  hav- 
ing a  population  of  but  10,000,  and  the  other 
12,000.  And  whilst  they  did  this,  ihey  at  the 
same  time  had  said  that  no  new  county  should 
be  erected,  unless  it  had  a  population  of  IT), 000. 
What,  hp  asked,  would  be  the  consequence  to 
that  part  of  the  State  from  which  he  came? — 
They  had  long  suffered  (he  meant  the  remark 
in  no  offensive  sense.)  and  been  shorn  of  their 
power  and  their  strength.  They  were  powerless 
at  the  footstool  of  the  majority,  and  he  would 
ask  if  they  were  row  lo  suffer  a  greater  wrong? 
W  by  were  they  to  be  deprived  of  the  same  priv- 
ileges enjoyed  by  other  si  ctions  of  the  State?  It 
was  unjust  and  wrong  in  whatever  light  the  mat- 
ter was  viewed  He  concluded,  by  moving  a 
call  of  the  Convention. 

Which  was  agreed  to,  when,  after  the  call  on 
his  motion,  all  further  proceedings  therein  were 
dispensed  with. 

Mr.  Bowie  agreed  with  his  friend  from  Caro- 
line, (Mr.  Stewart,)  th£ft  the  effect  of  raising 
the  number  from  10,000  to  15,000  of  a  popula- 
tion, in  order  to  the  erection  of  new  counties 
hereafter,  would  be  favoiable  to  the  Western 
Shore— for  at  least  two  to  one  would  be  formed 
there,  if  at  all,  than  on  the  Eastern  Shore  In 
the  western  part  of  the  State  the  popu  ation  was 
increased  rapidly.  He  thought  that  the  true  pol- 
icy of  the  State  was  to  go  back  and  reconsider 
the  McHenry  county  bill,  whicli  had  been  pass- 
ed, requiring  10,0  0,  and  put  the  population  up 
to  15,000.  We  should  best  consult  our  own  in- 
terest, by  throwing  impediments  in  the  way  of 
the  creation  of  new  counties. 

Mr.  Brown  was  opposed  to  fixing  upon  a  low 
basis  for  the  formation  of  new  counties,  as  ab. 
solute  injury  must  result  from  it.  If  this  prin- 
ciple should  be  adopted,  the  result  would  be  that 
three  or  four  new  counties  would  be  erected  on 
the  Western  Shore,  where  there  would  not  be 
more  than  one  on  the  Eastern.  The  more  you 
reduce  the  basis,  the  more  counties  there  would 
be  on  the  Western  Shore.  He  thought  the  num- 
ber ought  to  be  at  least  15,000  of  a  population. 
He  concurred  with  what  the  gentleman  from 
Prince  George's  bad  said  in  relation  to  reconsid- 
ering the  vote  on  he  passage  of  the  bill  erecting 
the  county  of  McHenry. 

Mr.  John  Newcomer  expressed  himself  as 
decidedly  opposed  to  the  creation  of  new  coun- 
ties, and  especially  upon  a  low  basis.  He  pre- 
ferred 15  or  20,000  population  to  a  county,  than 
any  number  under  it.  He  was  averse  to  cutting 
up  old  counties,  and  did  not  desire  any  mora,  ex- 
cept upon  the  terms  he  had  indicated. 

Mr  Smith  was  in  favor  of  filling  the  blank 
with  ten  thousand,  because  there  were  some 
courities  that  contained  a  less  number,  and  he  de- 
signed offering  a  further  amendment  to  require, 
also  a  certain  extent  of  territory.  His  county, 
[Allegany,]  contained  more  than  double  the 
amount  of  territory  possessed  by  any  other  coun- 
ty in  the  Stat«.    He  could  see  no  good  or  su£ 
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cient  reason  for  reqniring  the  new  counties  to 
have  so  large  a  population  as  fifteen  thousand. 
He  hoped  that  the  gentleman  from  Washuigton, 
would  withdraw  his  amendment,  and  that  the 
matter  in  regard  to  the  new  counties,  having  a 
population  ot  ten  thousand,  and  which  should  also 
have  a  certain  extent  of  tersitory,  would  be  re- 
considered. By  a  proper  arrangement,  all  the 
good  counties  of  ihe  Eastern  Shore,  which  he  be- 
lieved were  second  in  point  of  territory  to  the 
county  of  Allegany,  would  have  an  opportunity 
of  making  provision  for  the  erection  of  new  coun- 
ties upon  a  proper  and  correct  basis.  He  thought 
the  geographical  interests  of  the  State  would  be  to 
form  new  counties  wherever  they  could  protect 
themselves  against  the  inroads  of  the  city  of  Bal- 
timore. 

The  question  recurring  on  the  reconsideration 
of  the  vole,  filling  the  first  blank  with  fifteen  thou- 
sand, it  was  found  that  no  quorum  was  voting. 

Ayes  23,  noes  23— 

No  quorum  voting. 

The  question  was  then  taken  on  the  motion  of 
Mr.  John  Newcomer,  to  reconsider  the  vole  of 
the  Convention  on  ihe  amendment  offi-red  by  him 
to  the  section,  filling  the  blank  with  "fitteen  thou- 
sand." 

Mr.  KiLGODR  demanded  the  yeas  and  nays  ; 

Which  were  ordered  and  taken, 

And  resulted  as  follows  : 

Affirmative — Messrs  Chapman,  Pres't,  Blakis- 
tone  Hopewell,  Ricaud,  Chambers,  of  Kent, 
Randall,  Buchanan,  John  Dennis,  James  U.  Den- 
nis, Dasliiell,  Williams,  Hicks,  Hodson,  McCul- 
lough, Bowie, Sprigg,Diriokson,MclVlaster,Hearn, 
Stephenson,  Nelson,  Thawley,  Stewart,  of  Caro- 
line, Gwinn,  Brent,  of  Baltimore  city,  Sherwood 
of  Baltimore  city,  Ware.  John  Newcomer,  Mich- 
ael Newcomer,  Davis,  Kilgour  and  Waters — 31 . 

ATsgotirt— Messrs.  Donaldson,  Dorsey,  Sell- 
man.  Howard,  Welch,  Dickinson,  Sherwood  of 
Talbot,  Colston,  George,  Biser,  Annan,  McHen- 
ry,  Schley,  Fiery,  Anderson,  Weber,  Hollyday, 
Slicer,  Fiizpathck,  Smith,  Shower,  Cockey  and 
Brown— 23. 

So  the  Convention  reconsidered  their  vote. 

Mr.  John  Newcomer  then  moved  to  amend 
the  twenty-third  section,  by  fiUingthe  first  blank 
therein  with  "twenty  thousand." 

Mr.  Biser  had  been  somewhat  amused  at  the 
motion  of  the  gentleman  from  Washington  coun- 
ty, (Mr  John  Newcomer,)  in  preventing  as  the 
basis  of  a  new  county  a  populatiou  of  twenty 
thousand.  If  that  gentleman  would  look  to  the 
population  of  Howard  county,  which  was  now 
entitled  to  all  the  rights  and  privileges  that  any 
other  county  in  the  State  enjoyed,  according  to 
its  population,  he  would  find  that  the  population 
there  was  a  little  upwards  often  thousand.  And, 
if  the  gentleman  looked  to  Calvert  county,  he 
would  find  a  population  of  about  nine  thousand. 

Mr.  John  Newcomer,  (interposing,)  said,  hp 
did  not  desire  a  new  county  with  much  less  than 
twenty  thoussnid  inhabitants. 


Mr.  Biser  remarkec'  that  if  the  gentleman  from 
Washington  inserted  in  the  Constitution  that  a 
county  should  not  have  less  than  twenty  thou- 
sand inhabitants,  it  was  in  effect,  to  deny  to  that 
county  the  rights  and  privileges  which  were  grant- 
ed to  Howard,  Calvert  and  other  counties  in  '.he 
State.  He,  [Mr.  B.,]  was  not  standing  there  to 
advocate  or  oppose  the  creation  of  new  counties, 
but.  he  desired  to  see  a  uniform  system  adopted 
throughout  the  State,  whether  the  basis  was  fixed 
at  ten  or  twenty  thousand.  He  wished  his  own 
section  of  the  State  to  stand  on  a  perfect  equality 
with  all  the  other  parts  of  it.  Whenever  his 
people  should  express  at  the  ballot-box  their  de- 
sire to  have  a  new  county  —  when  it  was  certain 
there  was  an  undoubted  majority  in  favor  of  a 
new  county,  then  he  would  ask  the  same  privil- 
ege for  his  con^tituents  as  was  asked  by  other 
gentlemen  in  behalf  of  theirs.  He  could  not 
unite  with  his  friend  from  Allegany,  [Mr.  t^mith,] 
in  his  contemplated  amendment  to  annex  territo- 
ry to  population.  He,  [Mr.  B.,]  was  opposed  to 
the  representation  of  territory,  although  upon 
the  compromise  in  voting  for  a  basis  of  represen- 
tation, and  being  under  the  necessity  of  passing 
something  as  plausible  as  they  could  make  it, 
territory  was  taken  into  consideration. 

Mr.  Smith  explained  that  he  was  opposed  to 
territoritorial  representation  as  well  as  tne  gen- 
tleman, but  what  he  meant  to  say  was,  that  coun- 
ties should  not  be  formed  unless  they  had  the  re- 
quisite population  and  a  certain  extent  of  terri- 
tory also. 

Mr.  BisER  was  obliged  to  the  gentleman  for 
his  statement,  but  for  the  life  of  him  he  could 
not  see  why  a  dense  population  of  fifteen  thou- 
.sand  in  any  section  of  the  State,  when  their  opin- 
ion was  clearly  ascertained  and  expressed  at  the 
ballA-box,  should  not  be  entitled  to  the  same 
privileges  and  advantages  as  a  like  number  of 
people  living  in  another  section  of  the  State.  If 
it  was  the  good  fortune  of  any  sections  of  the 
State  to  be  more  densely  populated  than  others, 
they  should  not  be  deprived  of  equal  rights  and 
privileges  merely  on  account  of  the  smallness  of 
their  territory.  Those  were  simply  the  reasons 
vvrhich  would  govern  his  votes,  and  he  would  not 
commit  himself  for  or  against  any  new  county 
now  in  contemplation.  His  desire  was  to  have  a 
Constitution,  so  far  as  his  vote  was  concerned, 
fair  and  uniform  in  its  provisions  in  reference  to 
every  portion  and  county  of  the  State.  He  had 
ever  been,  and  should  ever  be,  an  advocate  of 
the  majority  of  the  people.  Whenever  his  con- 
stituents were  in  favor  of  a  project — their  desire 
being  clear  and  undoubted— certainly  he  was 
then  with  that  majority.  Whenever  they  should 
expresss  their  opinion  for  an  additional  county, 
formed  out  of  the  counties  of  Washington  and 
Frederick,  for  instance,  and  a  majority  of  the 
voters  living  within  the  contemplated  bounds  of 
it  being  in  favor  of  the  project,  he  desiied  to 
place  ihem  in  the  same  condition  and  on  the 
same  platform  as  other  people  of  the  Slate  were. 

The  question  recurring  on  Mr.  John  New- 
comer's amendmi  nt,  to  fill  the  first  blank,  in  the 
23d  section,  with  "twenty  thousand  ;" 


334 


Mr.  John  Newcomer  demanded  the  yeas  and 
nays; 

Which  were  ordered  and  taken, 
And  resulted  as  follows: 

Affirmative. — Messrs.  Chapman,  Pres't,  Mor- 
gan, Biakistone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Buchanan,  Dickinson,  Colston,  John 
Dennis,  James  U.  Dennis,  Dashiell,  Williams, 
Hicks,  Hodson,  Bowie,  Sprigg,  Dirickson,  Mc- 
Master,  Hearn,  Stephenson,  Nelson,  Carter, 
Brent  of  Baltimore  city,  Sherwood,  of  Balti- 
mnre  city,  Ware,  John  Newcomer,  Kilgour  and 
Waters— 29. 

J^egalive — Messrs  Donaldson,  Dorsey,  Wells, 
Randall,  Sellman,  Howard,  Welch,  Sherwood, 
of  Talbot,  Phelps,  McCullough,  George,  Biser 
Annan,  McHenry,  1  hawley,  Stewart,  of  Caro- 
line, Gwinn,  Schley,  Fiery.  Davis,  Anderson, 
Weber,  Hollyday,  Slicer,  Fitzpatrick,  Smith, 
Shower  and  Cockey — 28. 

So  the  blank  was  filled  with  "twenty  thou- 
sand." 

Mr.  Smith  g'ave  notice  of  his  intention,  when 
the  House  was  full,  thai  he  should  move  to  re- 
consider the  vote  of  the  Convention  just  taken  on 
the  amendment. 

Mr.  Mc Master  gave  notice  that  on  to-morrow 
he  should  move  to  reconsider  the  vote  of  the 
Convention  on  the  article  creating  "Howard 
county." 

Mr.  Phelps  gave  notice  of  his  intention,  at 
some  future  day,  to  move  to  reconsider  the  vote 
of  the  Convention  dividing  Allegany  county,  and 
creating  a  rjew  county. 

The  question  then  recurred  upon  the  adoption 
of  the  amendment  of  Mr  Phelps,  sabmitted  on 
4th  April,  to  come  in  at  the  end  of  the  23d  sec- 
lion,  and  which  is  as  follows: 

"But  new  counties  may  be  established  by  the 
Legislature,  containing  the  requisite  population 
composed  of  parts  of  two  or  more  counties, 
whenever  a  majority  of  voters  iu  each  of  said 
counties  shall  at  any  election  for  delegates  to  the 
Assembly,  desire  such  new  county  to  be  erecled- 
Frovided,  that  no  new  county  shall  be  estub- 
lished  unless  a  bill  for  tl.at  purpose  shall  be 
passed  at  two  successive  sessions  of  the  General 
Assembly." 

Mr.  Schley  moved  to  amend  the  amendment 
by  sinking  out  the  proviso  thereof. 

Mr.  Phelps  lioped  the  amendment  would  not 
prevail.  The  gentleman  ( Mr.  Schley,)  he  thought, 
seemed  to  rcjjard  the  making  of  new  counties  a 
mere  trivial  affair.  Now,  it  was  not  so,  for  there 
never  had  been,  and  never  should  be,  a  county 
erected  in  Maryland,  without  the  action  of  two 
successive  Legislatures.  He  (Mr.  Phelps,)  trust- 
ed that  the  provision  on  the  subject  would  be  al- 
lowed to  remain  as  it  was.  What  great  incon- 
venience could  the  people  suffer  in  havii  g  to  wait 
two  jears?  Why,  the  people,  in  some  sections  of 
the  State,  had  remained  seventy-fire  years,  and 


even  longer,  without  having  their  county  organ- 
ized by  act  of  Legislature.  And  yet  the  gentle- 
man thought  that  greattevils  and  inconvenience 
would  result  from  having  to  wait  two  years  otdy. 
How  often  did  it  occur  in  the  Legislature,  throUi,h 
log-rolling,  and  by  undue  influences  brought  to 
bear,  that  bids  wene  passed  which  never  ought  to 
have  been  sanctioned.'  And  the  same  course 
might  be  puisued  in  regard  to  creating  new  coun- 
ties, if  the  action  of  one  Legislature  only,  was 
required  to  make  a  bill  a  law  of  the  State. 
Whereas,  if  the  people  i.ad  time  to  reflect  on  the 
subject,  between  the  two  periods,  a  bill  for  the 
foimation  of  a  new  county  might  never  receive 
their  sanction,  and  consequently,  not  become  a 
law. 

Mr.  BisER  observed  that  his  friend  from  Dor- 
chester, [Mr.  Phelps,]  seemed  to  have  forgotten 
the  character  of  his  own  ariendmcnt.  Now,  if 
he  had  understood  the  gentleman  correctly,  he 
said,  in  substance,  that  as  a  proposition  for  the 
formation  of  a  new  county,  might  be  sprung  upon 
the  Legislature,  and  have  it  passed  without  hav- 
ing the  approbation  of  the  people.  Now,  he, 
[Mr.  B.,]  would  examine  and  read  the  gentle- 
man's own  amendment,  as  offered  by  him,  which 
reads  as  follows : 

"But  new  counties  may  be  established  by  the 
Legislature,  containing  the  requisite  population, 
composed  ofpartsof  twoor  more  counties,  when- 
ever a  rjiajority  of  voters  in  each  of  said  counties 
shall  at  any  election  for  delegates  to  the  Assembly 
desire  such  new  county  to  be  erected.  Provided, 
that  no  new  county  shall  be  established,  unless 
a  bill  for  that  purpose  shall  be  passed  at  two  suc- 
cessive sessions  of  the  General  Assembly." 

Therefore  it  was  impossible,  in  his,  [Mr.  B's.] 
opinion,  il  the  amendment  stood,  to  take  the  Le- 
gislature by  surprise.  It  would  be  necessary  be- 
fore a  new  county  could  be  created,  to  have  a 
favorable  expression  at  the  ballot  box  in  each 
county.  When  a  majority  of  the  people  living 
within  the  boundaries  of  the  contemplated  new 
county  had  expressed  their  desire  for  a  county, 
they  should  have  it;  that  then,  and  then  only, 
sliould  there  be  a  new  county.  Now,  could  the 
gentleman  desire  a  greater  safeguard  than  that .' 
He,  (Mr.  B.,)  was  a  people's  man,  and  when- 
ever he  could  uet  an  expression  of  their  wishes 
as  clear  and  unq  lestionable  as  this  was,  as  requi- 
red by  the  gentleman  from  Dorchester,  he  enter- 
tained no  fear  that  the  people  would  do  wrong. 

Mr.  Phelps  regretted  he  could  not  see  the  force 
of  the  remarks  of  the  gentleman  from  Frederick, 
(Mr.  Bis^r.)  The  creation  of  a  new  county  is 
unquestionably  a  constitutional  change,  and  has 
always  been  so  regarded.  It  effects  the  repre- 
sentation of  both  branches  of  the  General  As- 
sembly. This  was  the  first  time  he  had  ever 
heard  the  doctrine  advanced,  that  the  Constitu- 
tion of  the  State,  the  fundamental  law  itself, 
should  be  altered  by  a  mere  majority  vote  of  the 
people,  or  by  a  single  legislative  enactment. 

The  most  ultra  and  radical  Demoi-ratic  State 
in  the  whole  Union  did  not  recognize  this  doc- 
trine. 
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Mr.  BiSER  said,  he  desired  to  make  this  State 
more  Democratic  than  any  other. 

Mr.  Phelps  said  he  did  not  Even  the  univer- 
sally acknowledged  Democratic  State  of  South 
Carolina,  wouid  repudiate  this  doctrine,  and  he 
had  no  desire  that  old  Maryland  should  overleap 
her  in  this  particular.  In  order  to  effect  the 
slightest  change  in  the  Constitution  of  that  State, 
a  bill  providing  for  the  proposed  alteration  must 
first  pass  the  General  Assembly,  and  then  be 
submitted  to  the  people  to  be  voted  for  or  against, 
and  if  a  majority  of  all  the  votes  cast  be  ifi  favor 
of  the  proposed  change,  even  then  it  must  be  con- 
firmed by  a  two-thirds  vote  of  the  General  As- 
sembly before  it  shall  become  a  part  of  the  Con- 
stitution. 

This  doctrine  of  effecting  changes  in  the  Con- 
stitution by  mere  legislative  enactment  was  even 
in  advance  of  "Progressive  Democracy"  itself, 
and  he  had  no  desire  to  place  Maryland  in  the 
foreground  in  this  respect. 

Mr.  Stewart,  of  Caroline,  suggested,  that  as 
whatever  votes  would  be  taken  today  would  be 
brought  up  anew  to-morrow  upon  a  motion  to 
reconsider,  it  would  be  well  to  pass  over  this 
article  for  the  present.  He  was  decidedly  in 
favor  of  the  introduction  of  an  article  requiring 
a  certain  amount  of  territory  for  the  formation  of 
a  new  c  unty.  The  idea  of  county  did  not  sug- 
gest so  much  the  idea  of  the  population  contain- 
ed in  the  county,  as  the  te  ritory,  wealth,  &c. 
If  the  article  should  be  passed  as  it  stood,  after 
filling  up  the  hIanUs,  as  a  necessary  consequence 
the  city  of  Baltimore  could  be  divided  into  .some 
ten  counties,  because  nothing  was  said  about  ter- 
ritory. Frederick  county  could  be  divided  by 
makmg  Frederick  city  and  a  portion  of  the  sur- 
rounding country  one  county,  and  the  remainder 
another;  and  so  with  the  whole  western  portion 
of  the  State  as  it  should  become  populous  and 
thickly  settled.  When  he  could  have  time  to 
consider  the  necessary  data,  he  should  wish  to 
offer  an  amendment  to  guard  against  this  result, 
by  providing  certain  territorial  limits  which  any 
new  county  should  possess. 

Mr.  Phelps  regretted  that  the  principal  of 
territory  had  not  been  properly  regarded,  when 
the  apportionment  bill  was  before  the  House, 
for  it  will  be  recollected  that  that  bill  was  bas- 
ed solely  upon  population. 

The  representation  is  prosessedly  arbitrary, 
until  the  next  census. 1860;but  by  referring  to  the 
population  and  proposed  representation  of  the 
different  counties,  it  will  be  found,  that  it  ap- 
proximatps  very  nearly  the  ratio  of  one  repre- 
sentative to  every  6000  souls. 

Mr.  BisER  inquired,  why  it  was  that  no  coun 
ty  in  Maryland  should  liave  less  than  two  dele- 
gates, if  this  principle  was  recognized? 

Mr.  Phelps  replied  that  there  were  no  coun- 
ties in  the  State,  so  small,  but  whose  population 
was  six  thousand  and  a  fraction,  over  half  that 
number  of  souls,  and  would  therefore  be   enti- 


tled under  the  apportionment  bill  to  two  dele- 
gates. He  believed  that  territory  should  be  re- 
presented on  this  floor;  and  he  had  so  evinced 
his  opinion  by  all  his  votes  upon  the  apportion- 
ment bill. 

The  gentlemen  from  Caroline,  for  the  first 
time,  so  far  as  he  knew,  now  insists  upon  terri- 
tory being  properly  regarded  in  the  formation 
of  new  counties.  He  would  not  pretend  to  say, 
how  the  gentlemen  from  Caroline,  had  voted  in 
reference  to  this  question,  heretofore;  that  was 
a  matter  with  himself  and  his  people  at  home. 
But  he  would  say,  that  the  majority  upon  this 
floor  with  whom  that  gentlemen  usually  acts, 
had  determined  to  disregard  territory  entirely, 
and  to  base  representation,  hereafter,  solely  up- 
on population, 

He  was  glad  to  percive  the  gentleman  evinc- 
ing a  disposition,  to  retrace  his  steps  upon  this 
question,  and  now  to  affix  the  requisite  amount 
of  territory,  which  should  hereafter  entitle  new 
counties  to  one  or  more  representatives  in  the 
House  of  Delegates,  of  Maryland. 

He  regretted  exceedingly,  however,  that  this 
new  light  had  not  sooner  have  dawned  upon  us, 
and  this  principle  sooner  recognized  and  made 
uniform  throughout  the  State. 

Mr.  Stewart  said  that  he  had  voted  not  to 
give  full  strength  to  territory,  and  at  the  same 
time  not  to  give  full  force  to  population.  But  it 
was  evident  that  fixing  the  basis  of  representa- 
tion was  a  very  different  thing  from  fixing  the 
terms  of  the  creation  of  a  new  county.  He  con- 
sidered a  county  to  be  erected  for  the  conveni- 
ence of  the  people,  not  so  much  in  relation  to 
their  influence  in  the  halls  of  legislation,  as  to 
their  business  transactions.  It  would  be  an  in- 
convenience to  have  but  one  court  of  justice  in 
the  whole  State  of  Maryland.  Witnesses  and 
jurymen  being  paid  a  mileage  forattendance,  the 
taxes  would  be  greater,  while  the  inconvenience 
would  be  enormous.  The  county  would  be 
formed  upon  principles  to  remedy  these  evils. 

He  would  here  say,  lest  he  should  be  thought 
afraid  to  express  his  sentiments,  that  he  was  in 
favor  of  representation  according  to  population; 
and  that  his  vote  was  not  so  much  the  expression 
of  his  own  opinions,  as  the  expression  of  the 
opinions  of  the  constituency  represented  by  him. 
If  he  could  convince  them  that  nothing  n^ed  be 
feared  from  the  increasing  population  of  the  city 
of  Baltimore,  he  would  tell  his  constituents  that 
they  ought  to  give  a  representation  according  to 
population.  He  feared  not  to  be  trampled  upon 
by  the  city  of  Baltimore.  He  would  dare  the 
people  of  the  Western  Shore  to  cross  the  bay 
and  trample  upon  the  rights  of  the  eastern  coun- 
ties. Was  there  not  yet,  in  the  19th  century, 
sufficient  independence  in  the  people  of  the  Eas- 
tern Shore,  to  repel  any  invariance  of  their 
rights?  Their  rights  had  never  been  trampled 
upon.  It  had  been  said  that  they  were  tav,ed  to 
build  up  internal  improvements.  He  would  ask 
the  gentleman  from  Dorchester,  who  it  was  in 
1836,  or  thereabouts,  that  advocated  internal 
improvements. 
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Mr.  Phelps,  (in  his  spat.)  I  was  not  one,  sir, 
eitlier  at  home  or  elsewliere. 

Mr.  Stewart  said  that  many  gentlemen  from 
the  Eastern  Shore  had  voted  for  internal  im- 
provements; and  for  the  reason,  that  the  en- 
chanting view  was  held  out  to  them,  that  at 
some  day  an  enormous  income  would  accrue 
from  them  into  the  coffers  of  the  State.  They 
had  been  disappointed,  and  now  that  ihe  scheme 
had  failed,  with  the  frailty  of  human  nature,  they 
tured  round  and  abused  those  that  originated  it. 
He  believed  that  those  who  participated  in  that 
movement,  really  believed  they  were  about  to 
build  up  the  grandeur  and  glory  of  the  State. — 
The  gentleman  from  Dorchester  had  said  that  he 
did  not  favor  these  internal  improvements.  If 
his  recollection  would  serve  him,  he  would  say 
that  when  a  boy  of  thirteen  or  fourteen,  he  had 
ridden  four  miles  to  attend  a  political  meeting  at 
Church  Creek.  The  gentleman  from  Dorches- 
ter, then  got  up  and  portrayed  in  the  most 
glowing  terms,  the  great  benefit  that  would  re- 
sult to  the  State  of  Maryland  from  these  internal 
improvements,  not  knowing  that  there  was  any 
body  there  to  reply  to  him,  and  supposing  that 
he  iiad  the  whole  field  to  himself.  He  had  no 
sooner  taken  his  seat,  however,  than  George  A. 
Z.  Smith  arose  and  said  that  it  would  bring  tax- 
ation upon  the  whole  people  of  the  State,  and 
would  not  benefit  the  Eastern  Shore.  The  gen- 
tleman from  Dorchester  arose  and  said  that  Mr. 
Smith  was  mistaken,  and  that  he  would  almost 
venture  himself  to  guarantee  to  pay  every  cent  of 
taxation  that  was  ever  brought  upon  the  State. 
He  was  sorry  to  say  tljat  the  gentleman  from 
Dorchester  had  been  mistaken  in  this.  He  wish- 
ed that  the  works  had  brought  those  advantages 
to  the  State  treasury. 

Mr.  Sprigg  begged  leave  to  remind  the  gen- 
tleman, that  one  of  those  institutions,  at  least, 
was  just  now  in  the  commencement  of  a  success- 
ful experiment. 

Mr.  Stewart  said  that  he  was  about  to  add 
that  as  the  darkest  portion  of  the  night  is  just 
before  the  dawn;  perhaps  these  works  would  yet 
realize  all  that  was  anticipated,  and  he  was  hap- 
py to  be  confirmed  by  the  President  of  one  of 
these  works.  He  trusted  that  the  tables  would 
\  yet  be  turned,  and  that  their  early  advocates 
would  in  the  end  be  rewarded  with  their  success. 

He  was  sorry  to  perceive  the  jealousy  which 
existed  between  different  sections  of  the  State. 
The  Eastern  Shore,  the  Western  Shore,  and  the 
city  of  Baltimore,  each  conceived  itself  to  be 
wronged  by  the  others.  He  trusted  that  this 
feeling  of  jealousy  and  disunion,  would  be  taken 
from  every  heart,  and  that  members  would  come 
around  our  common  altar,  and  legislate  for  the 
good  of  the  whole  State. 

He  had  no  tears  fir  the  Eastern  Shore.  He 
looked  forward  to  the  time  when  his  county 
would  contain  a  population  of  twenty  thousand 
There  was  there  a  spirit  of  improvement  abroad, 
and  it  would  be  felt.  Carol  me  county  had  been 
taxed  as  much  as  ^ny  other  portion  of  the  Slate, 
and  not  one  cent  of  that  whole  taxation  had  ever 


returned  to  her.  There  had  been  a  constant  tide 
flowing  from  the  county  with  no  counter  current; 
but  sayp  the  proverb,  "  'Tis  a  long  tide  that  never 
turns,"  and  he  believed  ihjt  that  tide  was  now 
beginning  to  flow  back  gradually.  The  dele- 
gales  of  Baltimore  city  had  spoken  of  the  enor- 
mous amount  they  paid  in  taxation.  But  it  all 
returned  to  that  city.  If  the  account  were  to  be 
kept  of  the  amount  which  Baltimore  paid,  and  if 
from  this  there  should  be  substracted  whatever 
Baltimore  city  received  again  from  the  internal 
improvements,  and  other  sources,  it  would  be 
found  that  Ballin  ore  city  was  not  in  reality  taxed 
more  than  Caroline  county.  He  would  be  wil- 
ling that  Baltimore  city  should  be  represented 
according  to  population.  He  did  not  fear  such 
a  representation.  But  if  either  section  should  be 
allowed  a  representation  much  diverge  from  that 
now  given,  the  other  would  rise  up  en  masse  and 
vote  down  the  Constitution.  It  was  this  which 
induced  him  to  vote  as  he  did.  But  the  opinion 
was  fast  gaining  ground  in  Maryland,  in  favor  of 
representation  according  to  population.  That 
princ  pie  was  in  accordance  with  his  own  senti- 
ments. Yet  while  in  the  Convention,  represent- 
ihg  a  constituency,  he  should  reflect  the  will  of 
that  constituency,  who  he  was  so  proud  to  repre- 
sent. In  his  course  here,  he  had  lo.  ked  to  their 
views  and  interests,  which  he  thought  not  antago- 
nistic to  the  interest  of  the  whole  Stale  They 
were  a  people  that  only  desired  to  be  left  alone 
and  freed  from-  tajalion.  Caroline  would  then 
blossom  like  the  rose. 

Mr.  Phelps  observed,  he  could  but  regard  the 
course  of  the  gentleman  from  Caroline,  toward 
himself,  as  very  extraordinary,  and  especially 
so,  as  gentlemen  all  around  must  recollect,  that 
not  one  word  has  been  said  in  the  whole  range 
of  this  debate,  upon  the  subject  of  internal  im- 
provements. 

This  charge,  Mr.  President  has  been  urged, 
(Mr.  Phelps  said,)  against  him,  by  his  political 
o[iponents,  in  his  own  county,  in  every  canvass 
since  1S39,  and  he  had  from  that  time,  to  the 
present,  always  successfully  repelled  it.  He 
could  but  again  express  his  astonishment  at  the 
course  of  the  gentleman  from  Caio  ine,  in  forc- 
ing into  this  debate,  this  charge  which  he  him- 
self had  heard  him,  over  and  again  explain,  to 
the  satisfaction  at  least,  of  his  own  political 
friends,  of  his  own  county,  and  to  whom  he 
was  alone  responsible  for  his  opinions  upon  this 
and  all  other  subjects  of  State  policy. 

Ho  felt  thankful,  however,  that  this  subject 
had  been  obtruded  upon  the  notice  of  the  Con- 
vention, as  it  would  afford  him  an  oppoitunity  ef 
placing  upon  record  and  of  transmitting  to  pos- 
terity it  may  be,  what  he  did  say  upon  that  oc- 
casion, and  what  he  now  intended  to  repeat 

The  gentleman  has  said  he  was  present  wien 
this  soeech  was  delivered,  and  that  he  spoke 
from  his  own  personal  recollections,  and  yet  he 
tells  this  Convention,  that  at  that  time,  he  was 
a  little  boy  of  thirteen  years  of  age.  This  little 
hoy,  Mr.  President,  could  not  in  the  nature  of 
things  at  that  juvenile  age  have  been  much  ac- 
customed  to   witness   discussions    upon  grave 
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subjects  of  State  policy;  and  it  therefore  be- 
comes a  a  matter  for  gentlemen  here  to  deter- 
mine lor  themselves,  whether  the  recollections 
of  this  little  boy  of  thirteen  years  of  age,  is  to 
be  relied  upon  after  a  lapse  of  twelve  years. 
Especially  would  he  inquire  whether  these  re- 
collections were  to  be  relied  upon,  when  in  con- 
flict with  h  s  own  declarations.  He  himself,  at 
that  time,  was  certainly  over  twenty-one  years 
of  age,  and  a  candidate  for  a  seat  in  the  House 
of  Delegates,  of  Maryland.  He  was  not  much 
in  the  habit  of  speaking  without  some  reflection, 
and  always  felt  responsible  for  the  opinions 
which  he  uttered,  and  he  would  add  that  this 
speech  was  not  delivered  without  due  reflection, 
and  under  a  proper  sense  of  the  responsibility 
of  his  position. 

What  he  did  say,  upon  that  occasion,  and 
what  he  had  said  upon  other  occasions  was 
this.  That  he  had  never  voted  to  appropriate 
one  cent  of  the  public  money  to  any  work  of 
internal  improvement.  That  he  had  been  a 
member  of  the  committee  upon  internal  im 
provements,  at  a  time  when  this  internal  im- 
provement mania,  was  running  wild  through- 
out Maryland.and  throughout  the  whole  country. 
That  at  that  time,  and  ever  since,  he  had  op- 
posed in  committee,  and  out  of  committee,  in 
the  House,  and  out  of  the  House,  every  propo- 
sition to  appropriate  the  pub'ic  money  to  works 
of  internal  improvements,  which  ha-i  come  be- 
fore the  Legislatnre  whilst  honored  with  a  seat 
here.  He  had  said  farther;  that  there  was  a  sink- 
ing fund  provided  sufficient  to  meet  the  princi- 
pal of  the  public  debt  and  and  that  the  annual 
accruing  interest,  was  the  only  thing  to  be  pro- 
vided for.  He  stated  also,  that  the  internal  im- 
provement works,  were  all  mortgaged  to  the 
State  of  Maryland  for  the  payment  of  the  in- 
terest of  the  public  debt,  that  they  had  up  to 
to  that  time,  paid  the  interest,  and  if  the  contin- 
ued to  pay  the  interest  promptly,  there  would  be 
no  taxes  on  account  of  these  public  works;  and 
if  these  provisions  were  all  complied  with,  he 
would  hold  himself  responsible  for  the  taxes. 
These  were  the  opinions,  sir,  and  this  the  argu- 
ment used  upon  that  occasion,  nothing  more,  and 
nothinfr  Uss.  Now,  sir,  he  would  ask  if  there 
be  any  gentleman  here  or  elsewhere,  who 
would  den)  the  truthfulness  of  these  preposi- 
tions? No  sir,  they  are  self  evident,  and  cannot 
be  controverted. 

Mr.  Phelps  said  in  conclusion,  he  would  re- 
mark, that  not  only  this  much  abused  speech,  but 
all  his  public  acts,  had  passed  under  review  by 
his  constituents,  again  and  again,  and  upon  each 
and  euen/  occasion,  he  had  been  triumphantly  sus- 
tained by  them.  Not  only  was  he  elected  in 
thirty-nine,  but  upon  every  occasion  since,  when 
he  had  asked  an  election  at  their  hands.  From 
the  period  of  that  memorable  speech,  in  thirty- 
nine,  to  this  day.  with  the  exception  of  one  year, 
when  he  was  not  a  candidal**,  he  had  been  con- 
nected with  the  public  councils  of  Maryland, 
either  as  a  member  of  the  House  of  Delegates, 
of  the  Slate  Senate,  or   of,. this  Constitutional 
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Convention.  This,  sir,  he  said,  was  his  vindica- 
tion of  this  charge;  this,  his  triumphant  acquittal 
by  his  own  people,  and  he  felt  proud  to  say  that 
n  itbing  more  satisfactory  to  himself,  could  be 
placed  upon  the  records  of  the  proceedings  of  this 
justly  distinguished  and  honorable  body,  than 
this  statement  of  fa"ts.  He  would  again  repeal, 
that  he  felt  proud  of  the  opportunity  allowed 
him,  of  placing  himself  right  upon  the  record 

Mr.  Stewart  said  that  although  a  boy  of  thir- 
teen, there  was  enouih  on  thai  occasion  indelibly 
to  fasten  itself  upon  his  recollection.  It  was  the 
first  political  meeting  he  had  ever  attended,  and 
the  delight  in  healing  such  a  disiingnished  man 
as  Ur.  Phelps,  whom  he  had  never  then  seen,  but 
often  heard  of,  must  naturally  have  ma^le  a  deep 
impression  upon  him.  He  could  recal  various 
incidents  which  would  satisfy  the  gentleman  that 
his  recollection  was  distinct.  He  did  not  think 
that  the  gentleman  himself  would  contend  that 
he  had  said  a  single  word  at  ihat  time  against  in- 
ternal improvements.  He  believed  the  gentle- 
man might  see  the  day  yet,  when  he  could  wish 
that  he  had  advocaied  them  and  voted  fr  them. 
He,  (Mr.  S.,)  belonged  to  a  par'y  that  was  op- 
posed, in  principle,  to  governmenis  engaging  in 
internal  improvements;  yet,  nevertheless,  he 
must  say,  that  he  believed  tiiose  of  this  State, 
would  in  the  end,  work  out  great  profit  to  the 
Slate,  and  give  her  a  name  abroad. 

Mr.  Phelps  said,  that  he  had  not  introduced 
the  subject  of  internal  improvements  He  had 
merely  suggested  that  if  territory  v-asto  be  recog- 
nized at  all,  it  sh'iuld  be  recognized  in  the  appor- 
tionment of  representatives.  He  hnd  no  further 
explanati  n  to  make  than  he  had  al  eady  marie  a 
hundred  times.  Every  man  in  Dorchester  coun- 
ty, knew  that  he  had  staled  the  argument  cor- 
rectly. 

The  question  being  taken  upon  the  amendment 
moved  by  Mr.  ScHLtY,  to  strikeout  the  proviso, 

It  was  rejected 

The  questi'  n  then  recurred  upon  the  amend- 
ment moved  by  Mr  Phelps. 

Mr.  Schley  said  that  the  amendment  appeared 
to  him  defective,  in  not  providing  any  mode  by 
which  the  sense  of  the  people  conld  be  legally 
ascertained.  He  was  not  prepared,  however, 
at  present,  to  offer  an  amendment  to  accomplish 
that  object. 

Mr.  McHevry  then  offered  as  a  .substitute  for 
the  section  and  amendment,  the  fullowing  : 

"New  counties  may  be  formed  out  of  any  one 
or  more  existing  counties,  vvhenever  a  majority 
of  the  voters  thereof  declare  thrrugh  the  ballot- 
box,  in  a  manner  prescribed  by  the  Legislature, 
their  wish  for  such  division  and  formation.  But 
no  new  county  snail  be  established  whcb,  under 
the  provisions  of  this  Constitution,  shall  be  enti- 
tled to  less  thnn  three  members  of  the  House  of 
Delegates,  or  the  establishment  of  which  would 
leave  the  county  or  coun'ies  divided  entitled  to 
a  less  number.  And  m  all  cases,  the  separation 
shall  be  made  by  commissioners  chosen  by  the 
electors  of  the  county  or  counties  to  be  divided." 

Mr.  DoRSEY  moved  to  amend  the  substitute  by 
adding  at  the  end  thereof,  the  following  proviso  : 
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"Provided,  That  no  new  county  shall  be  estab- 
lished unless  a  bill  for  that  purpose  shall  be  pas 
sed  at  two  successive  sessions  of  the  General  As- 
sembly." 

Mr.  Smith  suggested  that  the  substitute  re- 
quired a  majority  of  ihe  whole  number  of  voters 
in  the  county  and  that  this  would  be  fatal  to  the 
whole  matter.  Those  collected  around  the 
court-house  and  in  the  populous  portions  of  the 
county,  would  oppose  the  division,  however  ne- 
cessary it  might  be  to  another  portion  of  the 
county. 

Mr.  McHenry  remarked  that  the  section 
would  not  effect  the  previous  action  of  the  Con- 
vention with  reference  to  Allegany  county.  He 
thought  a  county  ought  n'  t  to  be  divided  unlessa 
majority  were  in  favor  of  it. 

The  Chair  ruled  the  amendment  movedfj  by 
Mr.  Dorset,  out  of  order. 

Afier  some  discussion  upon  this  decision, 

Mr.  Phelp.=!  modified  his  amendment  by  in- 
serting after  the  word  "Assembly, "  in  fourth  line, 
the  words  "in  manner  to  be  prescribed  by  the 
Legislaiure." 

After  some  further  discussion  upon  a  point  of 
order. 

The  amendment  was  adopted  as  modified. 

The  question  then  recur  ed  on  the  adoption  of 
the  substitute  as  offered  by  Mr.  McHenry,  for  the 
23rd  section,  as  amended. 

Mr.  Brown  stated  that  he  should  vote  in  favor 
of  the  substitute  offered  by  the  gentleman  from 
Harford,  although  he  thought  the  phraseology 
defective,  and  whether  it  pievailtd  or  not,  should 
vote  against  the  whole  project,  He  thought  it 
■would  induce  the  people  to  believe  that  they 
could  get  new  counties,  and  they  would  go  to 
great  expense  in  order  to  obtain  them,  and  yet 
must  always  be  defeated  There  would  not  be  a 
county  in  the  State  in  which  the  majority  of  the 
voters  of  the  county  would  agree  to  part  with 
any  portion  of  it.  Carroll  county  had  been 
erected  right  in  the  teeth  of  Frederick  and  Bal- 
timore counties.  Although  the  people  wbo  lived 
in  the  proposed  new  county  would  almost  unani- 
mously vote  in  favor  of  it,  yet  the  remainder  of 
the  voters  would  out  number  them.  If  in  any 
case  the  new  county  should  prevail  in  the  first 
instance,  it  would  be  overthrown  before  it  could 
be  finally  passed.  By  such  a  provision,  they 
would  "keep  the  word  of  promise  to  the  ear,  and 
break  it  to  the  hope."  He  would  prefer  to  see  a 
clause  givina;  the  Legislature  power,  whenever 
they  thought  proper,  to  create  new  counties ;  or 
he  would  prefer  that  the  whole  matter  should  lie 
over  until  another  Convention  assembled.  At  the 
end  of  ten  years  the  State  ought  to  decide  whether 
to  hold  a  new  Convention  or  not,  and  it  might  be 
left  until  that  time.  He  thought  there  were 
counties  enough  just  now. 

Mr  Phelps  said  he  was  a  little  astoni'^hed  to 
hear  the  gentleman  from  Carroll  [Mr.  Brown  ] 
say  he  was  opposed  to  having  any  mode  to  create 
new  counties.  He  had,  himself,  no  great  interest 
in  the  erection  of  new  counties  ;  but  he  thought 
that  public  convenii.  nee  might  require  new  coun- 
ties to  be  erected-     He  should   not   be  disposed, 


however,  to  vote  for  the  project  of  the  gentle- 
man from  Harford,  because  bethought  that  new 
counties  should  not  be  carved  out  lightly,  or  se- 
gregated by  the  whim  and  caprice  of  the  mere 
majority  of  the  people.  He  differed  from  the 
gentleman  from  Carroll,  as  to  the  proprie- 
ty of  leaving  the  whole  matter  to  the  next 
Convention,  for  he  believed  there  would  not  be 
another  one  for  one  hundred  and  fifty  years. 
There  certainly  would  not  be  anoth>irone  so  long 
as  tradition  or  history  should  carry  down  to  pos- 
terity the  doings  of  this  Convention  He  trusted 
that  some  provision  would  be  made  for  new  coun- 
ties, although  he  was  not  prepared  to  say  that  the 
mode  should  be  a  simple  act  of  the  General  As- 
sembly. 

Mr.  Bowie  was  satisfied  that  there  should  be 
some  provision  in  the  Constitution  with  regard 
to  the  formation  of  a  new  county ;  but  that  it 
ought  not  to  be  too  easily  done.  Least  of  all, 
ought  a  county  to  be  dismembered  without  the 
assent  of  a  majority  of  the  people  of  that  coun- 
ty. He  should  consider  such  an  act  tyranniial. 
But,  if  the  majority  wished  the  county  to  be  di- 
vided, they  had  a  ri'^hl  to  expect  it  to  be  done. 
He  was  willing  to  vote  for  the  article  as  it  now 
stood,  but  should  vote  ai^ainst  the  substitute  of 
the  gentleman  from  Harford,  to  authorise  the  for- 
mation of  a  new  county,  without  defining  the  po- 
pulation it  should  have,  or  what  population  the 
county  from  which  it  should  be  taken,  should 
have;  simply  declaring  that  when  formed,  both 
should  have  three  delegates — an  arbitrary  rule, 
and  an  arbitrary  basis.  It  seemed  to  him  that 
this  would  be  a  dangerous  power,  and  he  hoped 
it  would  not  receive  the  sanction  of  the  Conven- 
tion. 

The  question  being  then  taken  upon  the  sub- 
stitute, it  was  rejected. 

The  question  then  recurred  upon  the  adoption 
of  the  twenty-third  section  as  amended. 

Mr.  Dorset  differed  from  the  opinion  express- 
ed by  the  gentleman  from  Prince  George's,  and 
believed  that  a  majority  of  the  voters  of  both 
counties  ought  not  to  be  required,  for  rarely,  if 
ever,  would  a  majority  — be  the  emergency  what 
if  might — give  Us  assent  to  the  division.  Most 
of  the  population  were  collected  in  one  portion 
of  the  country,  and  were  anxious  that  the  coun- 
ties should  be  as  large  as  possible.  In  Anne 
Arundel  county,  there  had  been  a  district  formed 
for  some  time  previous,  which  had  rendered  the 
creation  of  the  county  more  acceptable  than  it 
would  otherwise  have  been.  He  trusted  that  a 
majority  vote  would  not  be  required. 

Mr.  Bowie  couM  not  conceive  of  any  motive 
whatever,  when  the  public  convenience  required 
a  new  county  why  the  majority  of  the  people 
should  be  unwilling  to  permit  its  formation.  He 
could  never  agiee  that  the  legislature  ought  to 
have  the  power  against  the  will  of  a  majority  of 
the  people  to  divide  a  county.  The  proposition 
seemed  to  him  monstrous.  To  give  a  mere  mi- 
nority power  to  dismember  any  two  counties 
against  their  will,  for  political  or  other  purposes, 
seemed  to  him  gross  injustice,  and  such  a  propo- 
sition could  never  receive  bis  sanctioo. 
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Mr.  Dorset  said: 

That  there  seemed  to  be  a  sufficient  guard 
against  ihe  too  ready  division  of  counties  in  the 
provision  that  tlie  population  to  form  the  new 
coumy,  must  be  at  least  fifteen  thousand,  and 
that  the  remaining  population  shall  not  be  less 
than  twenty  thousand.  The  expenses  also  in  the 
new  county  would  be  five  or  six  times  as  great  as 
in  the  old  one,  at  first,  on  account  of  the  necessi- 
ty of  erecting  new  buildings,  etc  They  \yould 
not  go  lightly  and  give  up  all  their  interest  in  the 
public  buildings,  the  court  house,  jail,  etc. — 
There  was  danger,  however,  that  the  old  coun-  ; 
ties  would  wish  to  retain  them.  For  example, 
if  the  old  county  or  counties  should  happen  to  be 
wliig  and  the  new  county  democratic,  or 
vice  versa,  there  would  be  a  political  objection. 
It  ought  not  to  be  put  in  the  power  of  the  old 
counties,  to  retain  those  who  desired  to  establish 
a  new  county,  against  their  will. 

Mr.  Brown  demanded  the  yeas  and  nays, 

Which  were  ordered. 

And  being  taken, 

Resulted  yeas  9,  nays  45,  as  follows: 

Affirmative — Messrs.  John  Dennis,  James  U. 
Dennis,  Hicks,  Phelps,  McMaster,  Biser,  Ste- 
phenson, Schley  and    John  Newcomer, — 9. 

J^egative — Messrs.  Chapman,  Fresident,  Mor- 
gan, Blakiitone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Sellman,  Sollers,  Howard,  Buchanan, 
Welch,  Sherwood  of  Talbot,  Dashiell,  Williams, 
Bowie,  Sprigg,  George,  Dirickson,  Hearn, 
Annan,  McHenry,  Welson,  Thawley,  Gwinn, 
Brent,  of  Baliimore  city,  Sherwood, of  Baltimore 
city.  Ware,  Fiery,  Michael  Newcomer,  Davis, 
Kilgour,  Waters,  Anderson,  Weber,  Hoilyday, 
Slicer,  Fitzpatrick,  Shower,  Cockey  and  Brown 
—45. 

So  the  twenty-third  section  as  amended  was 
rejected. 

The  Convention  then  proceeded  to  consider 
the  following  amendment  offered  by  Mr.  Blakis- 
TONE,  on  the  7th  of  March,  as  the  43d  section  to 
the  legislative  report : 

"Seciion  43.  That  it  shall  be  the  duty  of  the 
Legislature,  so  soon  as  the  public  debt  shall  have 
been  fully  paid  oft",  to  cause  to  be  transferred  to 
the  several  counties  and  the  city  of  Baltimore, 
stock  in  the  internal  improvement  comoanies 
equal  to  the  amount  respectively  paid  by  each 
towards  the  erection  and  completion  of  said 
works,  at  the  then  market  value  of  said  .stock 


of  internal  improvement — the  said  stocks  and  re- 
venue, when  paid  over,  to  be  under  the  direction 
and  control  of  the  county  authorities  of  Ihe  sev- 
eral counties  and  the  Mayor  and  the  City  Coun- 
cil of  Baltimore  respectively,  to  be  by  them  ap- 
plied to  purposes  of  edu  ;ation,  and  such  other 
purposes  as  the  said  cuunty  and  Stale  authorities 
may  deem  proper." 

Mr.  Blakistone  said,  that  when  this  clause 
was  up  before,  objection  seemed  to  be  urged 
from  some  quarters  to  it,  from  the  fact  that  it 
proposed  to  transfer  to  the  counties  and  the  city 
of  Baltimore,  stock  in  internal  improvements, 
with  a  view  of  obviating  the  objection  then  urg- 
ed against  the  seciion,  he  had  endeavored  to 
modify  it  by  substituting  another  in  lieu  thereof. 
He  had  endeavored  to  examine,  so  far  as  he 
could,  the  various  acts  of  Assembly  which  had 
been  adopted  in  relation  to  this  subject,  so  as  to 
modify  the  clause  which  he  had  proposed  tu  in- 
troduce, that  it  might  embrace  each  and  every 
act  of  Assembly,  and  the  various  reasons  which 
had  been  adopted,  having  reference  to  this  sub- 
ject. 

Thefirst  act  ofthe  Legislature  making  any  large 
appropriation  of  the  public  fund  for  works  of 
internal  improvement  in  Maryland,  pabsed  in  the 
year  1834.  Previous,  however,  to  1834,  in  1833, 
a  resolution  was  passed  by  the  General  Absem- 
bly,  providing  for  the  particular  mode  in  which 
the  school  funds  should  be  distributed.  It  was 
number  47,  session  of  1833.     He  would  read  it: 

Resolution  relative  to  the  Common  School  Fund, 
passed   1833. 

"  Resolved  by  the  General  Assembly  of  Mary- 
land, That  the  treasurer  of  the  western  shore  be, 
and  he  is  hereby,  authorised  to  distribute  and 
pay  over  to  each  of  the  several  counties  of  this 
Staie,  and  to  the  city  of  Baltimore,  or  to  the  per- 
son or  authorities  in  each  now  authorised  to 
draw  for  and  and  receive  their  respective  quotas 
of  the  free  schools  fund,  to  be  ascertained  by  dis- 
tributing the  one  half  of  said  fund  among  the 
said  counties  and  the  city  of  Baltimore  in  exact 
proportion  to  the  amount  of  the  white  population 
of  each  respectively,  as  ascerta  ned  by  the  last 
census  of  the  United  States  ;  and  by  dividing  the 
other  half  of  said  fund  into  twenty  equal  parts, 
and  allotting  to  each  county  and  the  city  of  Bal- 
timore one  of  said  parts." 

Thus  it  would  be  perceived  that  he  had  refer- 
ence to  the  school  fund  which  had  been  created 


It  shall  further  be  the  duty  of  the  Legislature,  I  from  a  bonu^  arisii:g  from  the  incorporation  of 
after  the  public  debt  shall  have  been  fully  paid  banks,  and  thai  it  was  anterior  to  the  passage  of 
off,  and  the  sinking  fund  shall  be  sufficient  to  re     the  appropriation   by  the  General  Assembly  of 


deeni  the  same  at  maturity,  to  appropriate  such 
pori  ions  of  the  annual  revenue  of  the  Stale  stocks 
in  the  internal  improvement  companies  in  this 
State,  (after  deducting  so  much,  together  with 
the  other  annual  revenue?  of  he  State,  as  may  be 
necessary  to  meet  the  current  expenses  and 
any  sudden  exigencies  that  may  arise,)  equally 
among  the  said  counties  and  the  city  of  Balti- 
more, having  a  just  regard  to  the  several  amounts 
piid  by  each  into  the  State  Treasury,  and  the 
aivantages  and  disadvantages  resulting  to  each 
respectively  from  the  construction  of  said  works 


ppropriati 
1834,  an  appropriation,  he  believed,  of  some  two 
or  \hree  millions  of  dollars  to  aid  in  the  con- 
struction of  the  Baltimore  and  Ohio  rail  road,  of 
the  Chesapeake  and  Ohio  canal,  an  i  of  the  Sus- 
q'lehanna  rail  road  In  the  Act  of  1834,  making 
appropriations  for  these  works  of  internal  im- 
provement, reference  was  had  to  the  resolution 
of  December  session,  1833,  and  it  also  pro.ided, 
that  in  certain  contingencies,  when  the  public 
debt  should  be  paid  oflF,  when  there  would  be  no 
longer  nse  for  toe  sinking  fu:  d,  the  works  of  im- 
piovement  being  so  profitable,  [they  looked  to 
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contingencies  which  they  did  not  expect  now,] 
the  Act  of  Assembly  looked  to  the  fact  that  what- 
ever migtit  be  coming  fiom  these  works  of  inter- 
nal improvements  should  be  disiribuled  among 
the  counties  and  the  city  of  Baltimore  for  the 
purposes  tf  education.  He  sufpos-ed  that  the 
feeling  was  then,  a?<  now,  tha*.  sone  system  should 
be  adcpted  by  which  the  princi|  le  cif  education 
should  be  cariied  tiut  generally  through  the  whole 
Slate,  and  r-f  rence  was  had  in  the  Act  of  As- 
sembly of  1834  to  this  principle. 

In  1^36  came  what  was  called  the  eight  mil- 
lions bill.  He  had  examined  this  for  the  pur- 
pose of  seeing  if  there  was  any  particular  appro- 
priation in  the  law  of  1836  He  had  found  none, 
but  had  found  that  when  it  became  necessary  to 
meet  the  interest  upon  the  debt  which  had  been 
created  by  the  law  of  1836,  by  a  tax  upon  the 
people,  that  there  was  a  provision  incorporated 
in  the  act  of  Assembly,  of  1840,  which  required 
the  treasurer  to  keep  an  accurate  account  of  the 
money  paid  into  the  treasury  by  the  counties 
and  the  city  of  Baltimore,  with  a  view  to  an 
ultimate  distribution  of  that  particular  fund, 
from  that  particular  source,  to  each  and  every 
county  in  the  State,  and  the  city  of  Baltimore,  in 
proportion  to  the  amount  that  they  had  contrib- 
uted. For  the  purpose  of  carrying  out  the  views 
entertained  by  the  Legislature,  by  different  in- 
dividuals, and  by  the  people  of  the  State  at  large, 
upon  whom  these  laws  had  been  made  to  ope- 
rate, it  was  proposed  to  introduce  a  clause  in 
the  Constitution,  which  should  require  the  Leg 
islature  to  carry  out  in  good  faith,  substantially, 
all  of  these  various  acts  of  Assembly  and  reso 
lutions  in  relation  to  this  fund.  He  would  read 
it  for  the  information  of  the  Convention,  before 
proceeding  to  make  any  further  remarks.  This 
was  the  clause  he  proposed  to  incorporate: 

"Sec.  43.  That  it  shall  be  the  duty  of  the 
Legislature  to  carry  out  in  good  faith  the  seve- 
ral acts  of  Assembly,  and  the  several  resolutions 
pass^•d  by  the  General  Assembly  in  relation  to 
the  disposition  of  the  school  fund,  and  also  in 
relation  to  the  disposition  of  the  revenues  aris- 
ing from  stocks  of  the  State  in  works  of  internal 
improvement." 

It  ssemed  to  him  that  there  could  be  no  di- 
versity of  opinion  in  the  Convention,  about  the 
propriety  of  adopting  such  a  proposition.  The 
argument  which  had  been  used  in  opposition  to 
the  other  proposition,  was  that  by  some  means 
or  other  the  control  of  these  works  of  internal 
improvement,  might  pass  out  of  the  hands  of  the 
Stale  into  the  hands  of  private  individuals  or  of 
corporations. 

No  such  objection  could  possibly  apply  to  the 
article  which  he  now  proposed  to  incorporate, 
because  his  sole  object  was  that  each  and  every 
county  in  the  Sta'e  and  the  city  of  Baltimore, 
should  receive  their  just  proportion  in  confoim- 
ity  with  the  contract  which  had  been  entered  into 
between  the  State  and  people,  because  he  con- 
sidered it  as  a  contract,  for  the  people  had  paid 
their  money  with  the  expectation  of  getting  it 
back  at  some  time,  when  he  would  require  the 
Legislature  to  do  no  act  by  which  these  works  of 


internal  improvement  might  be  made  unprofitable 
by  the  action  of  individuals,  or  corporations,  in 
the  State  of  Maryland.  This  wou'd  do  no  injus- 
tice to  any  portion  of  the  State.  It  would  give 
every  portion  a  fair  proportion  of  revenue  from 
these  sources  and  at  the  same  time  reserve  to  the 
Stale  a  controlling  power  over  these  public 
works.  This  was  veiy  important;  indeed,  he 
looked  upon  it  as  one  of  the  most  important  acts 
of  the  Convt  ntion.  They  should  give  the  people 
an  earnest — they  who  had  been  so  long  patiently, 
and  if  not  willingly,  ctrtainly  very  promptly, 
praying  their  taxes  for  the  purpose  of  redteming 
the  character  of  ihe  Slate — it  was  necessary  that 
they  should  have  an  earnest,  and  one  about  which 
there  could  be  no  mistake — an  earnest  beyond  the 
po-sibility  of  cavil,  that  they  would  ultimately, 
(if  they  s-hould  go  on  as  they  herel<.fore  had,)  re- 
lieve the  State  from  debt,  that  they  will  ulti- 
mi^tely  realize  the  benefit  they  would  have  real- 
ized anterior  to  this  from  the*e  works  of  imernal 
improvement.  The  people  had  heretofore  been 
disappointed,  and  if  in  addition  to  this,  when  they 
had  been  told  that  by  makit  g  an  appiopriation  of 
two  or  three  millions  dollars  for  works  of  inter- 
nal improvement,  they  would  advance  the  pros- 
perity of  the  Slate,  instead  of  giving  them  a  re- 
muneration,  they  should  call  upon  them  for  ad- 
ditional taxes,  when  they  kad  made  the  promise 
at  the  time  the  money  was  asked,  thai  they  were 
ultimately  to  derive  benefit  from  them,  if  they 
should  add  this  to  their  disappointment,  and  thus 
give  them  reason  to  believe  that  they  had  no  right 
to  expect  that  the  State  was  actii:g  honestly  to- 
w;ud  them,  he. apprehended  it  would  raise  astate 
of  feeling  which  no  one  present  would  like  to  see 
maniiiested. 

He  sincerely  hoped  that  this  section  would  be 
adopted  by  a  unanimous  vote,  because  the  only 
effect,  the  only  tendency,  the  only  intention  and 
purpose  of  the  proposition,  was  to  carrv  out,  in 
good  faith,  to  the  people  of  the  whole  Slate,  the 
several  contracts,  implied  or  expressed,  which 
had  been  entered  into  between  them  and  the 
Slate,  with  a  view  to  induce  them  willingly  to 
put  their  shoulder  to  the  wheel,  to  get  the  car  of 
Slate  out  of  the  mire,  and  to  place  it  on  terra 
firma.  The  people  had  done  this,  and  had  a  right 
to  expect  that  the  contract  should  be  fully  car- 
ried out. 

Mr  B.  then  withdrew  the  proposition  hereto- 
fore offered  by  him,  and  substituted  in  lieu  there- 
of, the  following : 

Section  43.  That  it  shall  be  the  duty  of  the 
Legislature  to  carry  out  in  good  faith  the  seve- 
ral acts  of  Assembly,  and  the  several  resolutions 
passed  by  the  General  Assembly  in  relation  to 
the  disposition  o!  the  school  fund,  and  also  in  re- 
lation to  the  di  position  of  the  revenues  arising 
from  stocks  of  ihe  Slate  in  works  of  internal  im- 
provement. 

Mr.  GwiNN  desired  to  ask  the  gentleman  a 
question,  in  order  that  he  might  \mdersiand  the 
proposition.  He  believed  that  the  proposition, 
as  it  originally  stood,  provided  that  these  stocks 
should  be  divided  among  the  counties  and  the 
city  of  Baltimore  in  proportion  to  their  coatribu- 
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tions.  Will  the  gentleman  now  propose  to  fol- 
low out  the  rule  of  the  General  Assembly  which 
said  that  it  should  be  divided  into  two  parts? 

Mr.  Blakistonk  replied,  that  such  was  not  the  | 
ohject  of  his   proposition.     He  would  explain,  j 
In  1833,  a  resolution  was  adopted  by  the  Legis-  | 
lature   apportioning;  the  school   fund.     In  lb34,  j 
the   first  appropriation  of  any  large  aniount  for 
works  of  internal  improvement  was  made  by  the  | 
Legislature.     This  act  aho  made  a  distribution,  I 
and  referred  to  the  resolution  of  1833.     In  1836, ! 
the  eight  millions  bill  passed      The  getitieman 
would  perceive  now,  that  the  resolution  of  1 833 
applied   solely  to  the  existing   school  fund,  and 
whatever  amount  of  revenue  might  accrue  under 
the  act  of   1834.     There    was  no  particular  ap- 
propiiati,«n  of  funds  by  the  act  of  183G.     Bui  in 
1840,  when  it  became  necessary  to  levy  taxes  to 
meet  the  indebtedness  of  the  State  by  paying  the 
interest   thereon,  a  provision    was    incorporate.! 
that  the  fund  paid  in  the  different  counties  and 
the  city  of  Baltimore  should  be  distributed  ac- 
cording to  th^  amount  paid  in.     His  proposition 
embraced   that   view,  that    the  appropriation  of 
1834  should  be  applied  according  to  the  resolu- 
tion of  1833;   but  that  the  appropriation  arising 
from  the  eight  millions  loan  regulation,  should  be 
distributed  among  the  counties   and  the  city  of 
Baltimore   in   proportion  lo  the  amount  respec- 
tively paid   by  them.     Does  the  gentleman  un 
derstand  it.' 

Mr   GwiNN.     Perfectly. 
Mr.  Browv   asked  the   yeas  and  nays,  which 
were  ordered. 

Mr.  Howard  wished  only  to  say  that  he  should 
vote  in  the  negitive,  merely  upon  the  ground 
that  he  had  no  reason  to  think  that  the  Legisla- 
ture would  violate  the  faith  of  the  State.  He 
did  not  like  to  place  an  injunction  upon  the  Le- 
gislature directing  them  to  preserve  the  faith  of 
the  State.  He  saw  no  reason  to  apprehend  that 
they  would  violate  it.  He  thougrht  it  would  be 
casting  a  reflection  upon  the  Legislature,  if  they 
should  pass  this  amendment. 

Mr.  Buchanan  concurred  in  the  remarks  of 
the  gentleman  from  Baltimore  county.  He,  (Mr. 
B.,)  had  precisely  the  same  difficulty,  and  he 
thouL'ht  his  friend  from  St.  Mary's  had  better 
withdraw  the  proposition.  It  would  give  him 
great  pleasure  to  vote  with  him,  but  it  would 
seem  like  a  reflection  upon  the  Legislature. 

Mr.  GwiNN  did  not  concur  with  the  gentle- 
men who  had  preceded  him  In  1833,  the  Le- 
gislature undertook  to  apportion  the  school  fund, 
giving  one-half  to  the  counties  and  city  of  Bal- 
timore, as  units,  and  apportioning  the  remaining 
half  among  them  according  to  the  number  of 
white  inhabitants  which  they  contained.  This 
rule  is  evidently  unjust.  Counties,  as  counties 
have  certainly  no  claim  to  a  fund  for  purposes 
of  education.  Municipal  divisions  do  not  require 
instru<t.ion  in  primary  schools ;  but  the  popula- 
tion of  these  districts tio  require  it,  and  the  claim 
of  a  while  citizen  in  one  of  these,  stands  upon 
an  equality  with  a  'white  citizen  in  any  other. 
The  PPly  proper  rule  of  apportionment  Is  one 


regulated  by  the  number  of  individuals  in  each 
county. 

Mr.  Davis  begged  leave  to  inform  the  gentle- 
man from  Baltimore  city,  that  in  1833,  the  peo- 
ple of  that  city  held  a  town  meeting,  and  sent  a 
delegation  to  Annapolis  to  ask  the  Legislature  to 
pass  the  very  law  to  which  he  [Mr.  Gwinn,]  had 
referred ;  and  one  of  the  reasons  for  asking  the 
Lt  gislature  to  pass  this  lavir,  was  because  it  pro- 
vided an  eqiitable  distribution"of  the  school  fund. 
He  had  the  proceedings  of  the  meeting  at  his 
room,  and  would  obtain  them. 

Mr.  Gwinn  could  only  reply,  by  stating  that 
the  city  of  Baltimore  had  changed  its  mind  since 
1836,  and  he  presumed  in  1853,  a  change  might 
also  take  place 

Mr  Brent,  of  Baltimore  city,  desired  the 
gentleman  from  St  Mary's  to  amend  his  propo- 
sition, so  as  to  say  that  by  exi-ting  laws,  the 
fund  which  distributed  according  to  the  propor- 
tions paid  in. 

Mr.  Blakistone  desired  every  body  to  under- 
stand the  position  which  he  had  taken.  There 
was  no  concealment  about  it.  If  his  object  was 
not  accomplished,  the  gentleman  could  see  by  the 
act,  whether  it  was  or  not.  The  resolution  passed 
in  1833,  distributed  the  school  fund  in  this  pro- 
portion— one-half  according  to  the  white  popu- 
lation, and  the  balance  was  divided  into  twenty- 
one  equal  parts,  giving  to  each  county,  and  to 
the  city  of  Baltimore,  an  equal  share.  In  the 
law  making  appropriations  for  works  of  internal 
improvement  for  the  Baltimore  and  Ohio  rail 
road,  for  the  Susquehanna  rail  road,  and  for  the 
Baltimore  and  Ohio  canal,  passed  in  1834,  refer- 
ence was  had  to  the  resolution  of  1833.  so  that 
whatever  fund  which  might  arise  to  the  State 
from  these  appropriations,  was  to  be  distributed 
in  the  same  way.  In  1836,  the  eight  millions 
bill  was  passed. 

Mr.  Brent,  of  Baltimore  city,  desired  the 
gentleman  to  say,  if  from  an  examination  of  the 
law,  he  did  not  believe  that  the  fund  was,  by  ex- 
isting law,  pledged  to  an  equitable  distrihution 
among  the  counties  and  city  of  Baltimore,  either 
according  to  population,  or  according  to  the  pro- 
portion paid  in.' 

Mr.  Blakistone  replied  that  he  would  answer 
the  gentleman  in  a  few  moments. 

All  the  provisions,  up  to  1834,  were  covered 
by  the  resolution  of  lf^33,  to  be  distributed  ia 
this  ratio  :  One-half  according  to  the  white  po- 
pulation, and  the  other  half  divided  equally 
among  the  counties  and  city  of  Baltimore.  In 
1840,  when  it  became  necessary  to  raise,  by  "tax- 
ation, a  fund  to  meet  the  State's  indebtedness, 
and  to  save  the  State  from  bankruptcy,  a  provi- 
sion was  incorporated,  that  each  county  and  ihe 
city  of  Baltimore  should  receive  back  this  fund 
in  the  proportion  that  they  contributed.  For  in- 
stance, if  the  city  of  Baltimore  paid  in  a  hun- 
dred thousand,  and  the  county  paid  in  ten  thou- 
sand, Baltimore  received  ten  times  the  benefit  of 
the  county.  This  was  the  object, — this  was  the 
principle. 

Mr.  Howard.  That  does  not  include  the  law 
of  1833. 
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Mr.  Blakistone  said  that  it  did  not  go  back. 
The  laws  of  1833,  '34,  were  provided  for.  It 
was  that  the  faith  of  ihe  State  should  be  carried 
out  as  pledged.  It  did  not  change  the  law.  It 
only  compelled  the  Legislature  lo  carry  out,  in 
good  faith,  the  laws  as  they  had  existed,  and  did 
exist. 

Mr  Brent,  of  Baltimore  city,  understood  the 
gentleman  to  slate  that  by  the  act  of  1833,  and 
the  subsequent  acts  prior  to  1840,  the  fund 
should  be  distributed  in  this  ratio — one- half  ac- 
cording to  the  basis  of  population,  and  the  other 
half  among  the  counties  and  the  city  of  Baltimore 
in  equal  parts,  so  that  twenty  parts  out  of  twenty 
one  of  the  one-half  would  be  distributed  arbitra- 
rily anriong  the  counties  and  not  according  to 
population.  He  was  opposed  to  this  principle  of 
inequality.  If  one-half  was  to  be  distributed  ac- 
cording to  population,  why  not  the  other  half 
too? 

If  they  were  to  pass  any  article  to  jistify  and 
sanction  these  laws,  he  was  for  carrying  out 
equality,  and  he  should  offer  an  amendment  to  ef- 
fect this  object. 

He  understood  that  in  1840,  a  prospective  ar- 
rangement was  made  by  which  certain  portions 
of  tnis  fund  were  lo  be  distributed  among  the 
counties  and  the  city  of  Baltimore,  according  to 
the  proportion  they  had  paid  in.  This  was  all 
right,  and  he  had  no  objection  lo  it. 

He  would,  therefore,  propose  the  following 
amendment,  which  he  thought  would  cover  his 
objection: 

^'Provided.  That  the  said  funds  shall  be  distri- 
buted according  to  the  proportions  respectively 
paid  in  by  each  county  and  the  city  of  Baltimore 
or  according  to  the  basis  of  white  inhabitants." 

Mr.  GwiNN  suggested  to  his  colleague,  that 
this  amendment  would  be  inconsistent  with  the 
previous  portion  of  the  proposition  of  the  gentle- 
man from  St.  Mary's,  which  provided  that  this 
fund  should  be  divided,  one-half  according  to 
the  white  population,  and  the  other  half  equally 
among  ihe  counties  and  the  city  of  Baltimore. 

Mr.  Brent  withdrew  his  amendment  for  the 
present,  when  — 

Mr.  GwiNN  moved  to  amerd  the  amendment 
of  Mr.  Blakistone,  by  striking  out  these 
words : 

'And  the  several  resolutions  passed  by  the 
General  Assembly,  in  relation  to  the  disposition 
of  the  school  fund,  and  also." 

Mr.  Blakistone  said,  that  the  effect  of  the 
amendment,  moved  by  the  gentlenrjan  from  Bal- 
timore city,  [Mr.  Gwinn,]  would  be  this: — That 
it  would  entirely  nullify  the  resolution  of  1833, 
and  the  act  of  Assembly  of  1834,  with  regard  to 
the  distribution  of  the  school  fund,  in  one  case, 
and  of  the  fund  raised  from  the  appropriations  of 
1834,  in  the  other,  and  instead  of  the  funds  be- 
ing distributed  according  to  the  contract  entered 
into  between  the  Legislature  and  the  people  of 
the  State',  by  the  law  of  1840,  it  would  give  an 
entirely  difTerent  disposition  to  their  distribu- 
tion; for  accordmg  to  the  resolution  of  1833,  it 
was  to  be  divided— one-half  according  to  the 
white  population,  and  the  other  half  equally  be- 


tween the  counties,  and  the  city  of  Baltimore, 
each  county  having  one.  The  amendment  pro- 
posed by  the  gentleman,  would  take  away  the 
whole  benefit  arising  to  the  counties,  from  the 
resolution  of  1833.  But  if  they  should  take  away 
the  effect  of  the  resolution  of  1833,  the  act  of 
1834,  which   was   based  upon  that   resolution,  ^ 

would  be  inoperative.     His  object  was  to  carry  i 

out  not  only  the  acts  of  Assembly,  but  the  res-  | 

olution  passed  by  the  general  Assembly,  pledg- 
infi  to  the  people  of  the  Stale — 

Mr,  Brent,  interposing,  said  that  the  gentle- 
man had  spoken  of  a  contract  as  evidence  of  the 
act  of  1833.  He  would  like  to  know  how  it  was 
a  contract?  Upon  what  principle  it  was  regard- 
ed as  a  contract?  He  merely  asked  for  inform 
mation,  not  having  examined  the  act. 

Mr.  Blakistone  said  that  he  was  not  going  to 
dispute  the  decision  of  the  Supreme  Court  of 
the  United  States,  which  decided  that  the  State 
and  Washington  county  cou'd  not  enter  into  a 
contract.  But  he  would  ask  the  gentleman  if  it 
would  be  right  to  hold  out  to  the  people,  with  a 
view  to  induce  them  willingly  to  pay  their  taxes 
for  the  benefit  of  a  certain  portion  of  the  people 
of  Maryland,  particularly  of  the  city  of  Balti- 
more, that  they  would  ultimately  derive  great 
benefit  by  so  doing,  and  after  they  had  paid  their 
money,  refuse  to  give  them  the  advantage  of  the 
benefits  derived? 

Mr.  Dorset  did  not  understand  the  court  of 
appeals  nor  the  supreme  court  of  the  United 
States  to  have  decided  that  a  county  could  not 
make  a  contract  with  a  State,  and  that  the  par- 
ties would  not  be  bound  by  it,  but  to  have  said 
that  in  the  case  before  these  courts  the  sum  of 
money  claimed  was  a  mere  forfeiture  which  the 
State  of  Maryland  had  a  right  to  release  as  it  had 
done.  He  would  simply  observe,  in  regard  to 
the  proposition  offered  by  the  gentleman  from 
Baltimore  city,  that  it  appeared  to  him  great  in- 
justice would  be  done  to  the  counties  by  it.  If 
they  were  to  divide  the  money  according  to  the 
proportions  paid  by  each,  how  could  they  divide 
It  in  proportion  to  the  while  population  at  the 
time  of  division.' 

Mr.  Brent  said  that  this  was  not  his  propo- 
sition. His  proposition  was  that  it  should  be  di- 
vided according  to  the  proportions  paid  in  by 
each  of  the  counties  and  the  city  of  Baltimore, 
and  as  to  the  residue  upon  the  basis  of  white  pop- 
ulation. 

Mr.  Blakistone  said,  that  whether  the  con- 
tract referred  to  was  such  a  contract  as  would  be 
enforced  by  a  c^iurt  of  justice  or  not,  was  imma- 
terial to  the  case  in  point.  It  was  their  duty, 
and  the  duty  of  the  Stute,  lo  deal  in  good  faith 
with  its  citizens.  The  people  had  paid  their 
money  and  dealt  in  good  faith  to  the  State.  Would 
the  honorable  gentleman  tell  him  that  if  he  should 
come  to  him  and  tell  him  that  he  was  about  to 
be  ruined,  and  ask  him  to  advance  money  to  pay 
a  debt  to  redeem  his  character,  to  raise  him  from 
destruction,  and  h^  sl-,ould  take  his  note  upon  an 
unstamped  piece  of  paper,  that  it  would  be  hon- 
est for  him  to  repudiate  the  debt?  This  was 
like  the  case  in  point.    He,  [Mr.  B.,]  did  not 
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care  whether  the  contract  was  such  as  could  be 
enforced  or  not.  The  principle  of  morality  was 
the  same.  The  State  was  bound— any  hones^t 
man  was  bound  to  pay  an  honest  debt — the  State 
■was  bound  to  carry  out  its  pledged  faith  to  the 
ritizens  of  the  State  He  did  not  wi^h  to  do  in- 
justice to  any  portion  of  the  State.  He  had  so 
drawn  the  proposition  as  to  give  to  the  city  of 
Baltim  re  every  dollar  to  which  she  was  entitled 
under  the  several  acts  of  appropriation.  He  did 
not  propose  to  divide  it  according  to  the  rule  of 
1833,  but  only  proposed  that  so  much  should  be 
divided  by  the  rule  as  was  required  by  the  Le- 
gislature, and  as  had  been  contracted  for  between 
the  Legislature  and  the  State  He  would  then 
go  on  to  divide  the  balance  in  direct  conformity 
with  the  several  Acts  of  Assembly  and  the  reso- 
lutions which  had  been  adopted  on  that  subjt^ct. 
He  believed  that  in  this  Convention,  in  the  State 
of  Maryland,  even  in  the  city  of  Ballimiore,  re- 
presented by  the  gentleman,  if  the  question 
were  submi  ted  to  them,  that  ninety-nine  out  of 
a  hundred  would  be  in  favor  of  carrying  out  the 
pledged  faith  of  the  .^tate. 

Mr.  Brent,  of  Baltimore  city, did  not  exactly 
understand  the  various  acts  of  Assembly, 
but  he  was  willing  to  leave  the  matter,  as  it 
stood,  subject  to  legislative  action.  But  the 
gentleman  from  St.  Mary's,  [Mr.  Blakistone,] 
had  come  to  obtain  constitutional  protection,  for 
that  good  faith  which  as  supposed  to  exist, 
based  upon  the  existing  legislation  of  the  State 
of  Maryland.  If  the  gentleman  wanted  a  con- 
stitutional sanction  or  guarantee  for  the  distri- 
bution of  this  fund,  provided  by  existing  laws, 
he  should  have  an  equitable  one.  He  [Mr.  B  ] 
did  not  desire  to  violate  any  contract,  and  would 
acknowledge  any  moral  obligation.  But  this 
idea  of  moral  obligation  did  not  necessarily  re- 
sult, from  the  fact  that  laws  were  passed  creating 
a  fund  for  distribution,  and  distributing  it  in  a 
certain  way.  He  did  not  see  how  posterity 
could  be  bound  to  this  distribution,  nor  did  he 
see  how  it  could  amount  to  an  obligation  to 
continue  it  for  the  future.  Because  the  Legis- 
lature, in  1833,  raised  a  fund  by  taxation,  to  be 
distributed  one-half  according  to  the  white  pop- 
ulation of  the  couniies,  and  the  other  half, 
equally  into  twenty-one  parts,  among  the  coun 
ties  ani  the  city  ol  Baltimore,  without  reference 
to  population,  were  they  bound,  for  all  time  to 
come   to  continue  this  thing? 

Mr.  Blakistone,  explained,  that  the  resolu- 
tion of  1833,  was  not  based  upon  any  taxation 
law  which  had  been  passed. — 

Mr.  Brent.    So  much  the  better. 

Mr.  Blakistone.  But  for  the  distribution  of 
the  fund  arising  from  the  bonuses  paid  by  banks. 

Mr.  Brent  thought  this  was  so  much  the 
better  for  his  argument,  as  the  fact  stated,  de- 
stroyed all  idea  of  a  contract.  Then  in  1834, 
when  it  is  said  the  delegation  from  Baltimore 
came  down  to  the  Legislature  to  secure  the 
passage  of  an  act  to  construct  the  Baltimore  and 
Ohio  Railroad,  the  Susquehanna  Railroad,  and 
the  Chesapeake  and  Ohio  Canal— then  it  was 
that  the  distiribution  of  the  school  ftind  was  or- 


dered in  reference  to  and  on  the  basis  of  the 
act  of  1833,  and  that  fund,  existed  as  I  now  un- 
derstand before  that  time,  at  least  in  part. 

Mr.  Blakistone  said ,  that  he  would  go  a  lit- 
tle further,  and  tell  the  gentleman  that,  so  far 
as  one  of  the  counties  was  concerned,  the  coun- 
ty of  Baltimore,  she  had,  by  a  special  act  of  the 
Legislature,  received  her  proportion  of  the  fund, 
and  had  invested  it  in  stocks. 

Mr.  Brent  understood  the  facts  of  the  case 
sufficiently.  In  regard  to  one  portion  of  the 
funds,  th^■y  were  not  created  by  any  original 
law,  distributing  it  in  any  particular  way,  but 
the  iund  had  been  already  created  If  the  Le- 
gislature chose  to  pass  a  law  distributing  it, 
what  obligation  was  thereon  the  Convention  or 
on  the  Legislature  to  continue  this  distribution  .' 
No  contract  could  be  made  by  legislative  a' t  re- 
quiring this  thing.  So  in  regard  to  the  fund, 
created,  he  supposed,  by  the  payment  of  bonuses, 
at  the  time  the  delegation  from  the  city  of  Bal- 
timore came  down  to  the  Legislature.  He  un- 
derstood that  an  additional  fund  was  then  crea- 
ted by  the  law  of  1834,  which  law  required  the 
funds  to  be  distributed  in  accordance  with  the 
la  A^  of  1833.  Was  there  any  contract  in  this? 
If  they  sought  to  disturb  a  distribution  which 
had  been  ordered  by  the  very  law  creating  the 
fund,  then  it  might  besaid  with  some  plausibility, 
but  no  legal  truth,  that  they  were  interfering  with 
a  vested  right.  He  only  proposed  to  say  that  in 
futuie,  this  fund,  thus  created,  shall  be  distribu- 
ted equitably.  He  said  that  there  could  be  no 
contract  in  this  case  between  the  counties  and 
the  State  of  Maryland.  Independent  of  the  de- 
cision of  the  Supreme  Court  m  relation  to  the 
appn^priation  of  one  million  of  dollars  to  Wash- 
ington county,  the  difficulties  in  the  way  of  such 
a  distribution  being  a  contract,  were  numerous. 
How  could  there  be  any  legal  or  moral  obligation 
on  the  Legislature  or  oa  the  Convention  to  con- 
tinue this  unjust,  and  inequitable  distribution.' 
The  counties  then  were  in  power.  This  matter 
was  forced  upon  the  people  of  Maryland,  U|jon 
the  principle  that  one-half  should  be  distributed 
among  ihe  rounties,  the  smallest  county  bting 
entitled  to  an  equal  share  with  the  largest.  Car- 
oline and  Calvert  counties  would  receive  equal 
proportions  with  the  large  and  populous  counties 
of  Baltimore  and  Frederick,  and  Bultimore  city. 
There  was  injustice  in  this,  and  were  t  ey  to  per* 
petuate  it  ? 

He  admitted  that  as  to  what  had  been  done  in 
tlie  way  of  past  distribution,  hewiuld  not  disturb. 
But  prospectively  they  could  distribute  the  whole 
fund  upon  the  great  and  broad  principle  of  equi- 
ty. Return  to  the  counties  and  city  of  Baltimore 
first,  the  proportion  paid  in  by  them  respective- 
ly, and  secondly,  distribute  the  residue  upon  the 
basis  of  white  population.  He  could  vote  for  no 
proposition  which  had  not  this  for  its  obj.  ct — to 
do  away  with  this  unjust  distribution  among  the 
the  counties  meiejy  as  countiis;  and  looking  alone 
to  a  distribution  according  to  the  basis  of  white 
inhabitants  who  were  to  enjoy  the  benefits  of  the 
fund  through  the  whole  State. 

Mr.  Brown  said: 
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That  the  gentleman  from  St.  Mary's  appeared 
to  think  that  there  was  a  moral  obligation  resting 
upon  them,  to  carry  out  the  peculiar  phraseology 
and  meaning  of  the  proposition  he  had  introduc- 
ed. If  they  would  examine  the  subject,  they 
would  see  thatlhe  school  fund  up  to  1835,  was 
not  derivea  from  taxation.  T  hey  obtained  it 
from  bank  bonuses,  a  per  centage  oa  bank  divi- 
dends, etc  ,  etc.  He  would  ask  the  gentleman 
from  St.  VlayV,  whether  he  considered  the  re- 
solution of  1833  as  making  a  fair,  equitable  and 
just  apportionment  of  this  school  fund? 

Mr.  BLAKisTONE.was  very  much  inclined  to  be- 
lieve he  voted  for  it,  and  thought  he  would  do  so 
again 

Mr.  Brown  desired  to  know  what  the  resolu- 
tion did?  It  gave  to  the  white  population  of 
each  county,  to  be  apportioned  to  the  counties 
according  to  the  white  population,  one-half  — 
Nobody  objected  to  this.  But  what  next?  It 
gave  the  other  half  to  the  counties  and  the  city 
of  Baltimore,  each  county  as  one.  Hov/  this 
thing  passed  the  legislature  he  did  not  know.  He 
was  not  a  member  at  the  time.  He  objected  to 
the  inequality  of  the  system,  for  under  it,  a  coun- 
ty with  a  small  white  population,  obtained  nearly 
as  much  as  a  county  with  a  large  white  popula- 
tion. And  yet  they  boasted  about  educating  the 
children  of  the  State. 

It  was  an  act  of  gross  injustice,  which  should 
be  undone  as  soon  as  they  could  act  upon  it.  If 
they  would  examine  the  legislation  of  the  State, 
they  would  find  that  a  large  amount  of  money 
had  been  expended  for  educational  purposes. 
They  had  the  academy  fund,  and  in  the  com- 
mencement of  the  system,  the  smallest  counties 
re'ceived  as  much  as  the  largest  counties.  It  was 
true,  however,  that  one  or  two  of  the  larger  coun- 
ties had  received  no  increase  of  the  academy 
fund,  by  a  special  act  of  Assembly.  No  man 
would  stand  up  and  say  that  the  apportionment 
among  the  counties  was  just  and  equitable,  and 
yet  the  gentleman  from  St.  Mary's  desired  to 
make  it  a  constitutional  provision.  The  act  of 
1836,  was  very  unjustly  drawn.  It  was  in  the 
hands  of  skilful  men,  and  so  framed  as  to  do 
gross  injustice.  And  now  the.  gentleman  came 
forward,  and  told  them  that  they  must  put  this 
provision  in  the  Constitution,  and  thus  perpetuate 
an  act  of  injustice,  or  if  they  did  not  do  it,  they 
would  commit  a  moral  delinquency.  Then  he, 
[iVlr.  B.,]  was  obliged  to  carry  out  what,  in  his 
best  judgment,  was  grossly  unjust,  or  he  was  sub- 
ject to  the  attack  of  the  gentleman. 

He  made  these  remarks  simply  to  vindicate  his 
course.  He  spoki^  from  memory,  havingexamin- 
ed  the  subject  a  few  years  ago.  He  always  had 
considered  the  apportionment  of  the  school  fund, 
to  be  as  unequal  as  genlleinen,like  his  friend  from 
Prince  George's(lawyer  )conld  possibly  make  it. 
Their  bills  were  pretty  much  drawn  up  out  of 
doors.  From  1833,  to  the  presentday,  the  school 
fund  had  been  distributed  unequally  and  unjust 
among  the  counties  of  the  State;  assigning  as 
large  an  appropi  iation  to  the  small  counties,  as 
it  did  to  the  large  ones.  The  very  question  arose, 
had  not  the  advantages  to  the  Slate  worked  out 
injustice  ?    He,  for  one,  would  give  his  word 


of  honor  to  the  gentleman  from  St.  Mary's, 
that  he  would  not  vote  for  any  clause  in  the  Con- 
stitution to  perpetuate  this  state  of  tnings. 

The  question  was  then  taken  on  the  amend- 
ment (,f  Mr.  GwiNN, 

And  it  was  rejected. 

The  question  being  on  agreeing  to  the  amend- 
ment moved  by  Mr.  Blakistone. 

Mr.  Brbnt  demanded  the  yeas  and  nays  on 
his  amendment, 

Which  were  ordered. 

Mr.  Dorset  said  that  the  alteration  proposed 
by  the  amendment,  was  a  very  unjust  one.  The 
money  was  to  be  distributed,  not  in  proportion 
to  the  white  population  of  the  several  counties 
as  it  existed  at  the  time  when  the  fund  to  be 
divided  was  contributed,  but  in  proportion  to 
the  white  population  of  the  counties,  as  it  might 
be,  perhaps,  fifteen  or  twenty  years  hence.  The 
population  of  Baltimore  city  having  greatly  in- 
creased, as  he  hoped  and  believed  it  would  do, 
Baltimore,  though  now  entitled  to  less  than  one- 
third  part  of  the  fund,  if  now  divided,  would  at 
the  time  when  the  money  was  distributable, 
upon  the  basis  of  white  population,  receive 
more  than  a  moiety. 

If  the  distribution  were  to  be  made  upon  the 
white  basis,  it  ought  to  be  apportioned  amongst 
the  counties  according  to  their  white  population 
at  the  time  their  contributions  to  the  fund  were 
made.  And  if  at  that  time  the  population  of  Bal- 
timore was  but  one-fiftfe  of  that  of  the  whole 
State,  and  the  amount  contributed  by  it  was  but 
one-fifth  of  the  whole  contributions  of  the  State, 
yet  in  ten  years  to  come  it  would  probably  be 
entitled  to  one-half  the  fund;and  if  it  were  devis- 
ible  some  thirty  years  hence,  the  white  popula- 
tion of  Baltimore  would  entitle  it  to  claim  two- 
thirds  of  the  amount  to  be  distributed;  whilst  the 
counties  which  had  contributed  four-fifths  of  the 
amount,  and  had  at  the  time  a  white  population 
of  four  times  the  number  of  Baltimore  city, 
would  receive  but  half  the  amount  paid  to  the 
city.  This  might  be  justice  according  to  the 
principles  of  numbers,  "which  makes  might 
right,"  but  not  according  to  any  other  system 
ol  ethics  or  politics. 

He  hoped  they  wou'd  divide  the  money  accord- 
ing to  the  white  population,  as  it  was  at  the  time 
when  the  contributions  were  made,  and  not  at 
the  time  when  the  debt  was  to  be  paid. 

Mr.  Brent,  of  Baltimore  city,  said  that  he 
would  modify  his  amendment  so  as  to  avoid  the 
alternative,  and  altered  it  so  as  to  make  it  read 
as  follows: 

"Provided  that  the  said  funds  shall  be  distrib- 
uted so  as  to  return  the  proportions  respectively 
paid  in  by  each  county  and  Baltimore  city,  and 
the  residue  to  be  distributed  equitably  according 
to  the  while  population  of  this  State,  for  pur- 
poses cf  education." 

Mr.  Bowie  said  that  if  he  understood  the  ques- 
tion, it  was  that  the  acts  of  1833,  '34.  had  refer- 
ence only  to  the  school  fund — a  f  nd  which,  as 
every  body  knew,  was  not  raised  by  taxation  up- 
on the  people  of  the  different  counties,  nor  by  the 
couDtiea  in  their  municipal  character  as  such,  but 
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raised  by  bonuses  which  had  been  put,  by  the 
Legi-<lature,  upon  bank  charters,  and  fiom  various 
other  collateral  stiurces.  Tliat  fund  was  distri- 
buted hy  the  resulutions  of  1833,  '34,  according 
to  a  fixed  basis,  among  thevaiious  counties  of 
the  State  and  the  city  of  Ballimore.  At  that 
time  a  large  portion  of  the  Slate,  or  at  least  some 
portion  of  it,  thought  that  the  distribution  should 
lake  place  according  to  the  basis  of  white  popu- 
lation The  Eastern  Shore,  the  lower  counties, 
and  many  of  the  upper  counties,  'bought  that 
as  the  fund  had  not  been  raised  by  taxation,  there 
was  no  reason  why  the  distribution  should  take 
place  upon  the  basis  of  popu  ation.  Anxious, 
however,  to  compromise  the  matter,  they  agreed 
that,  the  fund  should  be  divided — one-half  ac- 
cording to  the  basis  of  white  population,  and  the 
other  half  equally  among  the  city  of  Baltimore 
and  the  coumi'S. 

Ever  since  1833,  by  various  act<i  of  the  Legis- 
lature, they  would  find  that  in  all  the  counties  of 
the  State,  free  schools  had  been  erected  and 
created  from  this  fund,  and  were  now  in  success- 
ful operalion.  He  was  really  amazed  and  aston- 
ished that  the  gentleman  from  Carroll  county 
[\Ir.  Brown,]  should  get  up  and  advocate  an  en- 
tire abolition  of  the  fiee  school  system — just 
when,  in  his  own  county,  the  Lpglslature  had 
provided  for  the  erection  of  free  schools. 
Mr.  Brown.  Will  this  break  it  up? 
Mr.  Bowie.  Certainly  it  will.  The  system 
was  now  in  fujl  and  fair  operation,  and  now  it  is 
propostd  that  this  fund  shall  be  withdrawn,  the 
contiacts  with  teachers  and  for  s'ht)ol  houses 
broken  up,  and  a  new  system  put  into  operation, 
upon  this  strange  notion  that  the  free  s  hool  fund, 
al'h'iugh  not  raised  by  taxation,  but  from  colla- 
teral sources,  was  neverthele  s  a  public  fund,  and 
ought  to  be  disiributed  according  to  population. 
The  acts  of  1833,  '34,  were  passed  as  a  conipro- 
raise  Let  that  compromise  remain  forever. 
Why  should  we  make  compromises  to-day,  to  be 
broken  to- morrow;  more  particularly  when,  upon 
the  fa  th  of  that  compromise,  they  had  obtained, 
Ihroughcut  the  State,  a  most  bea'iiiful  svstem  of 
free  education,  which  he  prayed  Heaven,  might  i 
forever  last. 

In  regard  to  the  act  of  1840,  the   amendment  : 
of  his  friend  fiom  St  Mary's  proposed  to  engraft 
upon  the  Constitution  a  provision   to   carry    out  i 
not  ?$ai  tly  the  precise  terms  of  this   act  wliich  I 
provided  that  the  stock  itself,  should  be  divided; 
but  his  friend  proposed  that  the   revenue  arisin>r 
from  "he  stock  should  be  divider! — not  to   break 
up  and  divide  the  stock  among  the  ditlVrent  conn- 
ties,  because  that  might  leave  the  counties  with- 
out any  one  to  control  or  manage  the  ^tock ;    or 
at  least  the  power  of  havir.g   the   s'ock   repre-  ! 
sented  m  such  a  manner  as  to  control  the  manage-  ' 
ment  of  the  companies,  would  be  impaired      He  i 
therefore  proposed  to  let  it  remain  as   it  was,  in 
the  name  of  the  Stale,  t.)   be   controlled    by 'the 
State  directors,  and    that   th^   revenues   arisino- 
from  that  stock  should  be  distributed  according 
to  the  amount  paid  in. 

The    gentleman   from   Baltimore    city,    [Mr. 
Brent,]  proposed  to  alter  this.     He   wanted  to 
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break  up  this  noble  purpose,  founded  upon  one 
of  the  most  benevolent  objecis  that  e^  entered 
into  the  human  breast— he  desired  t^P)reak  up 
this  beautiful  system,  and  to  have  a  r^-appor- 
tionment  of  these  funds  upon  the  broad  basis  of 
population 

Mr.  Brown  desired  the  gentleman  to  explain 
how  it  would  break  the  system  up  ?  The  exist- 
[  ing  statutes  would  remain  until  they  should  be 
repealed.  He  did  not  ihink  any  thing  which 
might  be  done  by  the  Convention,  could  repeal 
an  act  of  the  Assembly,  unless  it  should  conflict 
with  the  Constitution. 

Mr  Bowie  said  that  the  plan  of  the  gentleman 
from  Baltimore  city,  [VIr.  Hrent,]  looked  to  a  re- 
apportionment of  the  existing  scho.l  fund,  on  the 
faith  of  which  the  system  of  free  schools  in  the 
counties  was  now  carried  on,  and  if  the  funds 
are  withdrawn  or  in  any  manner  diminished,  the 
present  system  must  stop. 

Mr.  Brown  said  that  he  did  not  say  that  there 
would  be  little  advantage  to  have  it  broken  up, 
but  that  there  was  a  decided  advantage  accruino- 
to  one  portion  of  the  people  of  M.ryland  bv  it.  * 
Mr.  BowiE  said  that  if  a  re-adjusiment  should 
take  place,  Carroll  county,  and  nearly  all  the 
other  counties,  would  lose  considerably the  on- 
ly one  to  gain,  would  oe  Baltimore  city  for  even 
the  largest  counties  in  the  State  have  now  more 
than  they  would  be  entitled  to  on  the  basis  of 
population. 

Mr.  Brown  replied  that  he  expected  to  take 
care  of  his  consiiluems.  All  they  had  to  do  was 
to  refuse  to  put  into  the  Constitution  a  clause  fix- 
ing a  principle,  and  there'iy  rc-flecting  upon  the 
Legislature  making  now  what  was  nothing  more 
than  statute  law— bringing  up  principles  without 
nece-sary  investigation— doing  injustice  as  clearly 
as  could  be  upon  the  face  of  it.  He  did  not  know 
of  any  portion  of  the  State,  that  was  dissatisfied 
with  the  law.  He  wished  to  leave  the  matter  in 
the  hands  of  the  Legislature.  If  the  law  should 
not  be  repealed,  the  money  would  go  to  the  coun- 
ties as  it  heretofore  had. 

He  had  been  accused  of  being  in  favor  of 
breaking  up  the  beautiful  system  of  education. 
If  the  present  system  was  to  be  shaken,  it  would 
be  done  by  the  fact,  that  the  gentleman  from  St. 
Mary's  had  introduced  his  proposition,  and  the 
gentleman  from  Prince  Geoige's,  had  a-'vocated 
it.  The  people  of  the  State  were  satisfied  with 
the  present  apportionment;  but  he  denied  that 
any  Convention  should  put  a  clause  into  any 
Constitution  which  carried  upon  its  face,  espe- 
cially in  money  matters,  inju-ti''e.  He  should 
vote  for  bis  friend's  [Mr.  Bienfs]  proposition; 
if  cariied,  he  should  then  vote  against  the 
amei  dment  as  amended.  He  should  vote  to 
keep  out  of  the  Constitntion  any  thing  in  refer- 
ence to  this  matter;  for  he  believed  this  would 
be  much  safer.  He  did  not  believe  there  was 
any  attempt  to  reppal  existing  laws,  by  the 
larger  counties,  for  no  such  bill  of  reptal  could 
pass  the  Senate. 

He  did  not  think  any  thing  should  be  engraft- 
ed on  the  Constitution  which  would  do  palpable 
injustice.     It   would  tend   to   make  the   people 
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dissatisfied  with  their  representatives— it  would  ' 
work   eviL  rather   than   good,   and   ihey   could 
make  it  a^phie   no  shape  in   which  it  could  ob- 
tain his  vote. 

Mr  Davis  said,  that  he  had  alluded  to  the 
proceedings  of  a  meeting  held  in  Baliimore  city, 
when  this  subject  was  under  consideration  in  tiie 
Legislature.  It  seemed  that  the  meeting  was 
called  by  Jesse  Hunt,  Mayor  of  Baltimore,  and 
from  the  names  appended  to  the  proceedings  of 
the  meeting,  he  had  no  doubt  it  was  highly  re- 
spectable and  large.  'I  he  preamble  off^-red  by 
Mr.  McMahon,  to  the  resolutions  adopted  by  the 
meetii  g,  was  in  these  words  : 

^'Whereas,  The  House  of  Delegates  in  the 
General  Assembly  of  Maryland;  have  passed  a 
bill  providing  for  the  prompt  completion  of  the 
Chesapeake  and  Ohio  Canal  to  Cumberland,  and 
the  completion  of  the  Baltimore  and  Susquehan- 
na railroad  to  York  in  Pennsylvania,  upon  terms 
highly  beneficial  to  the  companies  incorporated 
to  construct  those  works,  and  is  every  way  ad- 
vantageous to  the  people  of  Mary  land,  and  where- 
as this  meeting  regard  the  early  completion  of 
these  improvements  as  truly  necessary  to  the 
prosperity  of  this  city  and  State,  and  also  because 
the  said  bill  wisely  provides  an  ample  fund,  with- 
out taxation,  for  the  support  of  public  schools 
throughout  this  State,  and  the  universal  educa- 
tion of  those  who  will  control  our  destinies,  and 
upon  whose  intelligence  the  welfare  and  safety 
of  the  Slate  must  ever  depend — therefore,"  &c. 
The  law  had  then  passed  the  House  of  Dele- 
gates, and  was  pending  before  the  Senate,  and 
the  people  seemed  to  apprehend  that  it  would  not 
pass  that  body. 

Mr.  Brent,  of  Baltimore  city.  What  does  the 
gentleman  cite  this  for.' 

Mr  Davis.  To  slow  that  the  city  of  Balti- 
more made  an  expression  of  opinion  upon  the 
subject. 

Mr.  Brent.  I  suppose  they  wanted  a  share  of 
the  eight  millions 

Mr.  Davis.  This  occurred  long  before  the 
eight  millions  bill  was  agitated  . 

Mr.  Howard  desired  to  say  a  word  in  expla- 
nation of  the  vole  he  intended  to  give  against  the 
proposition,  as  it  placed  him  in  an  awkward  po- 
sition. In  the  first  place  he  would  vote  against 
it,  because  he  thought  it  was  entirely  unneces- 
sary to  put  any  thing  in  the  Conslituiion  on  this 
subject;  and,  in  the  next  place,  he  would  vote 
agains'  it,  because  it  would  do  more  than  any 
thing  else  to  endanger  the  popular  vote  in  favor 
of  the  Constitution  If  they  shouid  go  on  as  they 
were  now  doing,  they  might  as  well  provide  for 
a  session  of  the  Legislature  to  be  held  ten  years 
hence,  because  they  were  now  doing  all  the  v\  ork 
which  properly  devolved  upon  the  Legislature; 
thus  taking  business  out  of  ih-'ir  har.ds.  They 
were  disputing  now  about  the  school  fnnd. 
Where  could  they  find  a  source  of  greater  dif- 
sfiision  to  spread  among  the  people  of  the  State 
than  this .'  The  people  would  not  utiderstai  d  the 
matter  as  they  did ;  they  would  not  underslHud 
what  had  bt-en  said  by  the  gentleman  from  Prince 
George's,  which  he  believed  was  perfectly  accu- 


rate, that  this  was  a  compromise.  If  this  was 
so,  he  was  willing  to  itand  by  it;  he  did  not  wish 
to  disturb  it.  They  hdd  conjproniises  enough  to 
make  without  disturbing  this  one,  adopted  by 
heir  predecessors. 

Let  the  subjeft  go  before  the  Legislature,  and 
let  it  be  settled  there.  He  concurred  with  the 
gentleman  from  Carroll,  that  the  snail  counties 
would  have  abundant  power  to  protect  them- 
selves there.  Coming  from  a  large  county,  he, 
[Mr.  H.,]  did  not  think  it  proper  to  interfere 
with  a  compromise. 

There  had  been  no  complaint  in  relation  to 
the  distribution  of  the  fund,  and  upon  these 
grounds — that  it  would  be  the  most  fruitful 
source  of  evil  they  could  plant,  and  that  it  would 
do  more  to  endanger  the  adoption  of  the  Consti- 
tution—he would  go  against  the  adoption  of  the 
proposition  in  any  manner  whatever. 

Mr.  Chambers  said  he  must  protest,  utterly 
protest  against  the  assumption  made  by  gentle- 
men here,  that  there  was  no  right  in  the  counties 
to  an  eq'ial  distribution  of  at  least  a  portion  of 
this  fund.  Gentlemen  were  so  much  impressed 
with  the  towciing  importance  of  their  constitu- 
ency, the  wealth,  the  population  and  political 
importance  of  the  new  counties,  and  the  impo- 
sing allusion  to  their  ]6U,00U  in  Bne  place  and 
40,'  00  in  another  of  those  "  whom  they  had  the 
honor  to  represent,"  that  they  had  forgotten  the 
block  from  which  they  were  hewn — the  stump 
from  which  they  had  grown.  One  could  suppose 
it  a  fact,  yielded,  admitted,  not  to  be  denied  by 
any  man,  that  this  fund  should  go  according  to 
population,  or  that  every  moral  and  political 
principle  must  be  violated.  Now,  sir,  I  dare  to 
say,  there  can  be  no  greater  error  than  this.  It 
is  true,  sir,  that  Ba  timore  city  has  her  160  000 
and  Frederick  and  Baltimore  counties  their  40,- 
000,  and  Carroll  and  Washington  their  growing 
and  rapidly  growing  approach  to  this  number, 
but  yet  there  H re  some  things  that  occurred  in 
the  State  of  Maryland  quite  a  considerable  time 
before  this  was  the  case.  Amongst  other  things 
which  existed  before  those  parts  of  the  >tate  had 
assumed  any  considerable  importance  for  num- 
bers or  influence,  was  a  certain  fund  belonging 
to  the  Slate.  Since  the  commencement  of  this 
debate  1  have  sent  to  the  library  for  some  of  the 
eailicst  journals  of  the  Legislatuie,  from  which 
to  furnish  evidence  of  its  origin  and  amount,  lut 
we  are  fast  losing  all  recollection  or  knowledge 
of  old  things,  as  I  fear  we  have  actually  lost 
j  most  of  our  respect  for  whatever  has  any  age. 

Mr.  Randall.  I  have  here,  at  your  service, 
the  Treasurer's  repoit  of  the  state  of  the  funds 
in  18  2. 

1  Mr.  Chambers.  I  will  make  it  answer  my 
purpose.  He  then  read  to  tlie  Convention  an  ac- 
count of  sundry  items  of  stock  to  a  laige  amnunt, 
which  were  the  proceeds  of  English  bank  stock. 
Now,  sir.  said  Mr  C,  this  English  hank  stock 
yas  the  property  of 'he  good  people  of  the  State, 
obtained  and  owned  by  them  without  the  contri- 
bution of  one  di-llar  from  Carroll  county,  for  that 
county  was  then  amongst  the  nonentities. 
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Mr.  Brown.  It  was  then  a  part  of  Baltimore 
county. 

Mr.  Chambers.  Yes;  but  Baltimore  county 
was  not  then  what  it  now  is,  but  far,  very  far 
from  it.  1  do  i.ot  mean  to  go  into  any  minute 
sta  istical  examination,  but  to  say  in  general 
terms,  that  the  population  of  what  are  now  the 
larger  counties,  was  then  comparatively  small, 
■when  this  fund  was  acquired,  and  had  not  con- 
tributed to  the  original  accumulation  of  this 
fund  ;  on  the  contrary  it  was  furnished  by  the 
counties  now  comparatively  small,  and  that, 
therefore,  these  funds  weie  justly,  honestly,  fair- 
ly and  conscientously  distributed  upon  the  basis 
which  had  been  assumed.  I  allude,  of  couise, 
Mr.  President,  to  that  portion  only  of  the  school 
fund  which  is  now  thus  equally  distributed.  As 
to  that  rart  of  it  which  we  all  contri  uled  to  ac- 
quire, I  am  content  we  all  raieably  enjoy.  This 
is  done  now  to  the  full  and  more.  I  rose  simply 
to  put  my  veto  on  the  most  unqualified  position 
that  there  was  "  no  justice  "  not  a  '•  pretence  of 
justice  ''  in  the  present  system.  The  gentleman 
from  Carroll  had  so  furiously  announced  this  po- 
siLion,  and  had  backed  it  by  such  a  flourish  of 
that  tremendous  index  of  power,  [laughter,  as 
the  remark  referred  jocosely  to  Mr  Brown's  up- 
lifted arm  ]  that  it  seemed  to  be  rather  danger- 
ous to  dispute  it;  yet,  sir,  with  becoming  diffi- 
dence, but  with  decided  firmness,  1  take  leave  to 
dispute  it — every  word  of  it. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Brent, 

And  resulted  as  follows  : 

Jlffirmalive. — Messrs.  Welch,  Annan,  Gwinn, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  John  Newcomer,  Michael  Newcomer,  We- 
ber, Slicer,  Fitzpatrick  and  Brown — 1). 

J^egative  — .iVJessrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Chambers, 
of  Cent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Seilman,  SoUers,  Howard  Bufhanan, 
Sherwood,  of  Talbot,  Colston,  John  Dennis, 
Jarnes  U.  Dennis,  Dashiell,  Williams,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Phelps,  Mc- 
Cullough,  Bowie,  Sprigg,  George,  Dirickson, 
McMaster,  Hearn,  Biser,  Stephenson.  Mc Henry, 
Magraw,  Nelson,  Carter,  Thawley,  Stewart,  of 
Carolme,  Schley,  Fiery,  Davis,  Kilgour,  Waters, 
Anderson,  Hollyday,  Smith,  Shower  and  Cockey 
—51. 

S  )  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  then  recurred  upon  the.  adoption 
of  the  amendment  offered  by  Mr.  Blakistone  as 
forty-third  section  to  the  report. 

A  motion  to  adjourn  was  made  and  negatived. 

The  question  again  recurred  upon  the  adoption 
of  the  amendment  offered  by  Mr.  Blakistone 

Mr.  McHlnry  asked  the  yeas  a.nd  nays  on  the 
amendment; 

Which  were  ordered. 

And  being  taken,  were  as  follows  : 

Affirmative. --Nlesavs.  Chapm.an,Presidpnt,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Chaintiers, 
of  Kent,  Mitchell,  Donalygon,  Dorsey,  Wells, 
Raadall,  Seilman,  SoUers^  J^uchaa^u,  Sbe^w^od, 


of  Talbot,  Colston,  John  Dennis,  James  U.  Den- 
nis, Da-hiell,  Williams,  Hicks,  Hodson,  Golds- 
borough,  Eccleston,  Phelps.  McCuUough,  Bowie, 
Sprigg,  George,  Dirickson,  McVlaster,  Hearn, 
Biser,  Stephenson,  Nelson,  Carter,  Thawley, 
Stewart,  of  Caroline,  Schley,  Fiery,  Davis,  Kil- 
gour, W  aters,  Anderson,  Hollyday  and  Smith — 
46. 

Mgalive — Messrs.  Howard,  Welch,  Annan, 
MeHenry,  Magraw,  Gwinn.  Brent,  of  Baltimore 
city,  Sher»vood,  of  Baltimore  city,  John  Newcom- 
er, Michael  Newcomer,  Weber,  Siicer,  Fitzpat- 
rick, Shower,  Cockey  and  Brown — 16. 

So  the  amendment  was  adopted. 

Un  motion,  the  Convention  then  adjourned. 


THURSDAY,  April  10, 1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Gradff. 

The  roll  was  called,  and  a  quorum  being  pre- 
sent, the  journal  of  yesterday  was  read. 

Mr.  RiDGELY  presented  two  petitions,  one 
signed  by  thirty-two,  and  the  oih-^r  fourteen  citi- 
zens of  Baltimore  county,  prajing  for  constitu- 
tional protection  in  the  matter  of  licenses  for  the 
sale  of  intoxicating  liquors. 

Which  were  read,  and 

Referred  to  the  select  committee  appointed  on 
that  subject. 

The  convention  then  resumed  the  considera- 
tion of  the  unfinished  order  of  the  day,  being  the 
report  submitted  by  Mr.  Johnson,  chairman  of 
the  committee  on  ihelegislativCdeparlment. 

The  question  pending  being  on  an  amendment 
offered  by  Mr.  Lee,  as  the  fourty-fourth  section 
to  said  report. 

Mr.  Ricaud  moved  that  said  amendment  be 
passed  over  informally. 

Determined  in  the  affirmative. 

Mr.  McMaster,  (in  accordance  with  the  no- 
tice given  by  him  on  yesterday  )  moved  to  recon- 
sider the  vote  of  the  Convention  on  the  article 
creating  "Howard  county." 

And  on  this  motion,  Mr.  McMaster  called 
the  jeas  and  najs. 

Mr.  Ridgely  said,  he  should  be  glad  to  hear 
the  gentleman  who  had  made  the  motion  to  re- 
consider, assign  some  reason  why  it  should  be 
adopted. 

Mr.  McMaster  said  that  his  reasons  were 
very  plain  and  very  short.  He  was  utterly  op- 
posed to  the  creation  of  new  counties  in  the 
State.either  upon  the  Western  or  Eastern  Shore, 
and  thought  that  they  had  a  goodly  number  of 
them  already.  He  was  of  the  opinion  that  in 
dividing  Anne  Arundel  county,  and  creating 
Howard  District  a  county,  they  had  increased 
the  strength  and  power  of  the  city  of  Baltimore. 
He  looked  upon  it  as  the  object  of  that  city  to 
obtain  the  additional  number  of  representatives, 
to  which  thai  county  would  be  entitled  fronn  a 
division  of  the  territory,  and  thereiore  moved 
fox  a  recoQsideratioii. 
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Mr.  Dorset  did  not  see  how  the  division  of 
Anne  Arundel  county  would  increase  tlie  weight 
and  influence  "f  the  city  of  Baltimore,  in  the 
amount  of  repre?eiitation  it  would  give  to  How- 
ard district.  There  was  not  such  a  strong  sym- 
pathy between  Howard  county  and  Baltimore 
city,  as  to  justly  such  an  opinion.  He  h  d, 
however,  no  peculiar  interest  or  feeling  upon  the 
subject.  He  believed  that  it  was  the  wish  of  a 
m  j  ifity  of  the  people  of  Anne  Arundel  coun.y, 
that  a  division  should  take  place.    ■ 

The  yeas  and  nays  were  then  taken  on  the 
motion  of  MciMaster  to  reconsider,  with  the 
following  result: 
Affirmative — Messrs.  Ricaud, Chambers,  of  Kent, 
Miictieil,  Sullers,  John  Dennis,  James  U.  Dennis, 
Dashiel],  Williams,  Hitks,  Hudson,  Eccleston, 
Pliel|S,  Sprigg,  Dinckson,  McWaster,  Carter, 
and  Davis — 16. 

J^^gaiive — Messrs.  Chapman,  President,  iVlor- 
gan,  Donaldson,  Dorst-y,  Well-,  Randall,  Sell- 
man,  Howard,  Buchanan,  Welch,  Ridgely,  Sher- 
wood, of  Talbot,  Cnlsion,  Goldsborough,  Mc- 
Cuilough,  George,  yhrivtr,  biser,  Annan,  Ste- 
phenson, McHenry,  Mrfgraw,  Nelson,  Thawley, 
Stev\art  of  Caroline,  Gwinn,  Brent  of  Baltimore 
city,  Sherwood  ol  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  John  iNevvcomer,  iVli<  hael  New- 
comer Kilgour,  Waters,  Anderson,  Weber.Hoi- 
]3da),  Siicer,  Fiizpatrick,  Smith,  Shov/er,  Cock- 
ey  and  Brown — 46. 

So  the  Convention  refused  to  reconsider  their 
vote. 

The  Convention  than  resumed  the  considera- 
tion of  thp  order  of  the  day,  being  the  repoit  of 
the  committee  qn  ihe  legislative  department. 

The  Pi  esideiit  stated  the  question  to  be  on 
agreeing  to  the  motion  of  Mr.  Donaldson,  to  re- 
consider the  founh  section  of  the  report. 

Mr.  Donaldson  said  that  the  gentleman  from 
Frederick,  [Mr.  Thomas,]  who  bad  objected  to 
this  section  being  reconsidered,  was  not  present, 
and  he  did  not  wish  to  have  the  question  taken 
therefore,  merely  renew  the  motion,  that  on  to- 
iTiorrow  he  would  move  a  reconsideration  of  the 
4th  section  of  the  report. 

Mr.  Brown  renewed  the  notice  of  his  inten- 
tion to  move  a  reconsideration  of  the  17th  sec- 
tion of  said  report. 

On  motion  of  Mr.  McHenry,  the  Convention 
proceeded  to  consider  the  report  of  the  commit- 
tee on  ihe  Executive  Department. 

'I  he  quesiiosi  pending  was  on  the  following 
amendment  offV-red  by  Mr.  McHekky  as  an  ad- 
ditional section  to  the  report: 

Sec  Kvery  hjll,  re>olution  or  act,  which  shall 
have  passed  the  General  Assembly,  shall  be'ore 
it  becomes  a  law,  be  presented  to  the  Governor; 
if  he  appiove  he  shall  sign  il,  but  if  r  ot,  he  shall 
return  it  with  his  objections,  to  that  Hou^e  in 
which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  journal  and  pro- 
ceed to  re'  otisider  it.     If,  after  s  ich  lec  ■>  si  ler- 


honses  shall  be  taken  by  yeas  and  nays,  which 
shall  be  entered  on  their  lespective journals.  If 
any  t)il],  resolution  or  act,  shall  not  be  returned 
by  the  Governor  within  five  days  afier  it  shnll 
have  been  prese'med  to  him,  the  same  shall  be- 
come a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  General  Assembly  by  its  adjourment, 
prevent  its  return,  in  which  case  it  shall  not  be 
a  law. 

IVlr.  McHenry  said : 

Vou,  Mr.  Presidei  t,  and  members  of  the  Con- 
vention, will  bear  me  witness  that  I  have  not 
been  in  the  habit  of  occupying  unnecessarily 
your  t  me.  Conscious  that  opinions  are  formed 
on  mature  refliection,  and  are  influenced  by  con- 
sideratiotis  which  can  be  more  eft'.,  clively  brought 
to  bear  in  social  intercourse  than  in  public  de- 
bates; well  knowing  that  eloquence  of  the  high- 
est order  seldom  changes  a  vo  e  in  deliberative 
bodies;  it  has  accorded  with  my  perceptions  of 
utility  as  well  as  with  my  deficiencies  as  a 
speaker,  to  have  obtruded  my  views  rarely  in 
open  session,  though  by  no  medtis  inaciive  or 
Lsiless,  while  the  aiduous  task  of  "framing  a 
new  Constitution  and  form  of  government"  has 
been  tediously  progressing. 

But  it  seems  now  absolutely  my  duty,  as  the 
mover  of  the  important  provisions  under  consid- 
erati.n,  to  endeavor  to  develop  the  reasons  and 
motives,  which  induced  me  to  bring  it  before  th^s 
enlightened  body.  1  r<  ly,  however,  much  more 
on  the  intrinsic  merits  ot  the  proposilioH  itself, 
and  on  the  patiioiism  and  freedom  from  preju- 
dice of  those  whom  I  have  the  honor  to  address, 
than  on  any  argument  which  1  may  be  able  to 
urge  or  any  force  v\hich  my  unskilful  advocacy  • 
may  possess. 

We  have  before  us  no  new  question.  It  is 
much  older  than  this  counti  y,  much  older  even 
than  our  knowledge  of  the  raci  s  from  whom  we 
trace  our  descent !  The  idea  of  checking  the 
legislative  power,  by  the  veto  cf  one  man  re- 
sp(in>ihle  to  the  whole  people,  originateo  in  re- 
publican Rome,  where  it  was  found  a  most  effici- 
ent safe-guard  iigainst  the  encroachments  of  the 
patricians,  a  very  potent  means  of  resistance  to 
the  oppressions  of  the  dominant  class! 

I  will  not  attempt  to  trace  this  essential  feature, 
in  I  early  all  tfee  constitutional  governments,  of 
which  we  have  any  knowledge,  through  the  vari- 
ous plans,  in  which  it  has  been  exhibited  in  dif- 
ferent countries  and  ages.  But,  before  passing 
to  our  own  times  ana  country,  I  will  remark 
that  in  England,  the  veto  power,  before  it  fell 
into  disuse,  was  employed  of  ener  to  protect  the 
people  against  the  nobles  than  to  guard  the  pre- 
rogatives of  the  throne;  more  frequently  to  repel, 
in  behalf  of  the  commonality,  the  usurpations  of 
the  aiislorracy,  than  for  the  security  of  the 
crown  itself. 

The  reasons  why  this  salutary  check  upon  Le- 
gislation was  not  engrafted  on  the  Constitution 
of  Maryland,  in  1776,  are  very  obvious.  The 
Governor,  by  that  Constitution,  was   the   mere 


ation,  two-thirds  of  each  house  shall  agiee  to  creature,  as  well  as  the  Executive  agent  of  the 
pass  such  bill,.resoiution,  or  act,  it  shs^ll  become  Legi^latu^e.  Of  course  he  could  not  interfere, 
a  law.    But   in  all  such  cases  ttie  voies  of  both  I  by  his  veto,  any  effective  check  upon  its  action. 
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up  daring  that  gentleman's  absence.  He  would, 
He  was  elective  annually,  by  the  very  same  Le- 
gislatures which,  during  his  administration,  would 
enact  laws  It  was  therefore,  a  fair  presump- 
tion, that  before  making  choice  of  liim,  a  majo- 
riiy  of  the  Assembly  would  have  ascertained  that 
he  concurred  in  opinion  with  them,  as  to  every 
measure  of  importance.  Besides,  the  Executive 
power 'had  previously'resided  in  the  representa- 
tive of  the  proprietary — a  foreigner,  iriesponsi- 
ble  to,  and  not  ideniified  with,  the  intertsts  of 
the  people  ;  wherefore  the  exercise  of  this  nega- 
tive had  become  unpopular,  and  whs  looked  on 
with  disTust.  Smartmg  under  these  recollec- 
tions, our  fore-fathers  constituted  their  Chief 
Magistiate  a  creature  of  the  Legislature,  entire- 
ly dependant  on  it,  not  only  as  to  his  election, 
but  in  almost  every  other  resper-t.  To  show  that 
1  am  not  singular  in  this  view,  1  will  f  .rtify  it  by 
quotations  from  the  writings  of  an  eminent 
citizen,  whose  authority  as  a  coistitulional  law- 
yer and  statesman,  will  command  the  deference 
of  all.  John  V.  L.  .^IcVJahon,  after  describing 
in  the  opening  paragraph  of  Chapter  VII,  of  his 
"Hi>tory  of  Maryland,"  the  distubution  of  the 
Legislative  power,  in  our  Stale  govemment,  as 
being  exclusively  between  the  t?enate  and  House 
of  belegutes,  without  any  control  or  suspensory 
negative  on  the  part  of  the  Executive,  goes  on  to 
explain  that — 

"In  this  respect,  our  State  government  is  ma- 
teriafy  different,  n  t  only  from  the  proprietary 
government  which  preceded  it,  and  that  of  the 
mother  country,  but  also  from  most  of  the  forms 
of  State  government  prevail  n^  abound  us.  Yet 
however  anomalous  ttiis  feature  of  it  may  at  first 
appear,  it  will  be  found,  on  closer  examination, 
lobe  in  pei  feet  consistence  with  the  origin  nd 
nature  of  our  supreme  Executive  power.  Wh  n 
the  Exec  ulive  is,  as  to  iis  existence,  totally  inde- 
pe:  derit  of  the  Legislative  power;  when  it 
springs  from  the  same  source  by  a  different  chan- 
nel:  or  when  it  is  clothed  with  persunal  rights, 
privileges  and  dignities,  which,  although  the 
consequence  of  official  rank  are  yet  distinct  frtm 
its  purely  official  powers  there  is  some  propriety 
in  the  veto.  By  such  a  ehfck  only,  can  its  sepa- 
rate and  independent  existence,  and  the  rights 
and  dignities  fljwing  from  that  existence,  be 
effectually  protected.      *  »  «  * 

"In  the  repuniican  forms  of  government  around 
us,  which  confer  the  executive  veto,  we  discover 
reasons  for  its  existence  not  applicable  to  our 
Constitution.  Under  most,  if  not  all  of  these 
governments,  the  supreme  executive  springs  di- 
rectly from  the  people  ;  and  having  thus  a  com- 
mon origia  with  the  Legislature,  it  is  clothed 
with  this  power,  not  for  the  preservation  of  its 
own  privileges,  but  merely  that  it  may  operate 
as  a  salutary  check  upon  legislation  generally. 
Its  existence  rests  upon  the  same  reasons  which 
have  recommended  the  division  of  a  Legislature 
into  two  branches  ;  and  being  established  for  the 
general  benefic,  and  not  for  the  protection  of  ex- 
ecutive rights,  as  in  England,  its  controll  gene- 
rally ceases  under  circumstances  warranting  the 
inference,  that  it  conflicts  with  the  well  ascer- 
tained public  will,  *  *  .»  * 


"Such  a  check,  for  such  purposes,  incident  to 
the  office  of  Governor  of  Maryland,  would  be  a 
most  useless  investment  of  power.  He  is  elected 
by  the  very  Legislature  upon  which  it  would 
operate.  He  is  elected  annually,  and  his  re- 
eligibility  renders  him  virtually  the  dependant  of 
those  who  elected  him,  not  merely  because  they 
have  called  him  to  office,  but  also  beoause,  in  the 
ordinary  course  of  event,  many  of  ih  m  will 
pass  upun  his  re-election.  To  deposit  such  a 
check  with  an  officer  so  created  and  so  situated, 
would  be  little  belter  than  to  commit  the  Legis- 
latuie  to  its  o'.vn  guardianship,  it  may  also  be 
remarked,  that  there  is  less  necessity  for  its  ex- 
istence under  our  Consiilution,  than  under  those 
of  the  sister  States.  It  will  hereafter  appear 
that  in  the  organization  of  our  Senate,  the  de- 
sign to  create  a  check  upon  the  popular  branch 
of  the  Assembly  is  carried  fuither  than  in  the 
constitution  of  any  other  Legislative  body  in  the 
United  States;  and  it  wouhi  be  visionary  lo  look 
for  further  checks  in  the  grant  of  an  executive 
veto." 

It  will  be  perceived  then  that  Mr.  McMahon 
excitses  the  framers  of  our  old  Consiilution,  for 
omitting  the  veto  power  on  two  grounds:  1st, 
thai  the  dependant  character  of  our  Executive 
would  have  rendered  this  nugatory  and  visionary; 
and  2nd,  thai  the  "organization  of  our  Senate" 
afforded  a  check,  upon  improvident  and  hasty 
legislation,  not  found  in  the  constitutions  of  other 
States.  One  of  these  grounds  lias  been  entirely" 
taken  away  and  the  other  materially  weakened, 
by  the  changes  which,  since  the  date  of  that 
history,  have  been  made  in  our  organic  law. 
These' new  features,  with  modifications  still  lur- 
ther  conforming  to  the  examples  around  us,  we 
have  already  incorporated  in  the  instrument 
which  we  are  preparing  as  the  future  Constitu- 
tion of  the  State. 

In  the  Convention  vvhich  formed  the  unrivalled 
Constitution  of  these  United  States,  no  question 
was  more  gravely  considered  or  more  elaborate- 
ly discussed  than  that  of  the  veto  power. 

The  reasons,  which  finally  prevailed  in  that 
body  of  illustrious  men,  and  induced  them  to 
embody,  in  our  Federal  compact,  this  salutary 
check  on  legislation — were,  lor  the  most  part, 
such  as  are  equally  applicable  to  the  work  inj 
which  we  are  now  engaged.  As  1  cannot  hop 
to  approach,  in  what  I  may  say,  the  strengttt  of 
language  and  the  cogency  of  argument  which 
chacterized  these  debates,  1  will  ask  the  Conven- 
tion to  bear  with  me  while  I  read  a  few  extracts 
from  the  discussions  on  this  subject  as  reported 
in  the  "Madison  papers.'' 

On  page  784  of  vol.  II  it  will  be  seen  that 
Alexander  Hamilton  moved  to  give  the  Execu- 
tive "an  absolute  negative  on  the  laws,"  on  the 
ground  that  there  was  "no  danger  of  such  a  pow- 
er being  too  much  exercised:"  and  that  Mr. 
Madison  [page  786  of  the  same  volume]  opposed 
this  unqualified  veto  as  "obnoxious  to  the  tem- 
per of  this  country,"  but  observed  at  the  same 
time  "that  if  a  pioper  proportion  of  each  branch 
should  he  required  to  overrule  the  objections  of 
the  Executive,  it  would  answer  the  same  pur- 
pose as  an  absolute  -negative.-    It  would  rarely. 
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if  ever,  happen  that  the  Executive,  constituted 
as  ours  is  proposed  to  be,  would  have  firmness 
enough  to  resist  the  legislature,  unless  backed 
by  a  certain  part  of  that  body  itself.  The  King 
of  Great  Britain, with  all  his  splendid  attributes, 
;(Vould  not  be  able  to  withstand  the  unanimous 
and  eager  wishes  of  both  Houses  ol  Parliament  " 

Again  vol  II  page  809,  Mr.  Madison  observed, 
"that  the  great  difficulty  in  rendering  the  Execu- 
tive competent  to  its  own  defence,  arose  from  the 
nature  of  Republican  Government,  which  could 
not  give  to  an  individual  citizen  that  seitled  pre- 
eminence in  the  eyes  of  the  rest,  that  weight  of 
properui,  that  personal  interest  against  betraying 
the  national  interest  whii  h  appertain  to  an  hered- 
itary magistrate.  In  a  Republic,  personal  me- 
rit alone  could  be  the  giound  of  political  exal- 
tation; but  it  would  rarely  happen  that  this  me- 
rit would  be  so  prominent  as  to  produce  uni- 
versal acquiesecense.  The  Executive  magistrate 
would  be  envied  and  assailed  by  disappointed 
competitors;  his  tirmuess  therefore  would  need 
support." 

ivir.  Wilson  of  Pennsylvania,  well  known  as 
one  of  the  most  liberal  statesman  of  that  day, 
afterwards  a  distinguished  ornament  of  the 
Bench,  [vide  pages  7  6,  787,  of  volume  11] 
"bfclieves  as  others  did  that  this  power  would 
seldom  be  used.  The  legislature  would  know 
that  such  a  power  existed  and  would  refrain  from 
such  laws  as  it  would  be  sure  to  defeat.  Its 
sileni  operation  would  therefore  preserve  harmony 
and  prevent  mischief.  #  *  * 

But  tnere  might  be  tempestuous  moments  in 
which  aniuios  ties  may  run  high  between  the 
Executive  and  Legislative  branches;  and  in 
which  the  former  ought  to  be  able  to  defend 
itself." 

And  again  the  same  gentlemen,  [vide  pages 
7336  of  volume  III  ]  'after  viewing  the  subject 
with  all  the  coolness  and  attention  possible,  was 
most  apprehensive  of  a  dissolution  of  the  gov- 
ernment from  the  legislature  swallowing  up  all 
other  powera.  *  »  * 

*  *  Where  the  Executive  was  really 
formidable,  king  an  '  tyrant  were  nalura.ly  as- 
sociated in  the  minds  of  the  people;  not  legis 
lature  and  tyranny-  But  where  the  Executive 
was  not  formidable,  the  two  [ast  were  more 
more  properly  associated. 

'  After  tiie  destruction  of  the  King  in  Great 
Britain,  a  more  peur  and  unmixed  t  ranny 
sprang  up,  in  the  Parliament,  than  had  been  ex- 
ercised by  the  Monarch." 

It  will  be  seen,  moreover,  on  pages  1332  and 
1333,  of  vol.  Ill,  that  Mr.  Madison  w  s  anxious 
to  unite  the  Judiciary  with  the  Executive  in  the 
exercise  of  the  suspensive  veto,  principally  on 
the  ground  that  the  latter,  unless  supported  by 
the  former,  wou.d  be  too  feeble  to  attempt  re- 
sistance to  the  Legislature. 

Mr.  Eldridge  Gerry, of  Massachusetts,  a  prom- 
inant  leader  of  that  old  Democratic  party, whose 
mantle  is  claimed  as  its  heritage  by  each  of  the 
two  great  parties  of  the  present  day,  will  be 
found  to  have  advocated  the  same  side  of  the 
quesUoa,  as  will  also  the  Piuckaeys  and  Rut* 


ledges,  of  South  Carolina;  Williamson,  of  North 
Carolina;  Wythe,  Mason  and  Randolph,  of  Vir- 
ginia; the  majority  of  the  Maryland  delegation; 
the  Morrises,  of  Pennsylvania;  Ellsworthof  Con- 
necticut, and  King,  of  Massachusetts. 

I  might  go  on,  sir,  and  read  many  more  per- 
tifient  passages  from  the  records  of  the  proceed- 
ings of  that  body  of  sages,  to  whom  this  nation 
owes  a  debt  of  undyirg  gratitu  !e!  The  whole  de- 
bate there  held  onthis  subject, deserves  t  he  careful 
perusi  1  and  attentive  consideration  of  all  who 
consider  the  fathers  of  our  republic  to  have  been 
men  of  rare  wisdom  and  stainless  purity  of  mo- 
tive. But  I  have  read  enough  to  show  that  the 
most  eminent  of  those  men,  of  all  shades  of  poli- 
tics, concuriedas  to  the  propriety  and  utility  of 
the  limited  veto  power.  1  will  therefore  take 
leave  of  that  justly  venerated  conclaive,  and 
pass  on  tn  the  elaborate  disquisition  on  the  sub- 
ject  contained  in  the  73d  number  of  the  "Fede- 
eralist,"  written  by  that  profound  politi<al  phi- 
losopher, and  lofty  patriot,  Alexander  Ham- 
ilton. 

As  the  members  of  this  body  are  doubtless 
familiar  with  that  admirable  exposition  and  de- 
fence of  our  Federal  Constitution,  produced  by 
the  united  efforts  of  Madison  Hamilton  and  .Tay, 
I  will  read  only  a  few  of  such  passages,  as  ap- 
ptar  to  me  to  be  directly  fitted  to  influence  our 
action  under  the  circumstances. 

General  Hamilton  urges  that  "the  propensity 
of  the  legislative  department  to  intrude  upon  ihe 
rights,  aid  to  absorb  the  powers  of  the  other  de- 
partment, has  been  already  more  than  onte  sug- 
gested, the  insufficiency  of  a  m^ re  parchment  de- 
lineation of  the  boundaries  of  each,  has  also 
been  remarked  upon;  and  the  necessity  of  fur- 
nishing each  with  con-titutional  arms  for  its  own 
defence,  has  been  mferreiJ  and  proved.  From 
these  clear  and  indubitable  principles,  results 
the  propriety  of  a  negative,  either  absolute  or 
qual  fied,  in  the  Executive,  upon  the  act  of  the 
legislative  branches.  Without  the  one  or  the 
other,  the  former  would  be  absolutt  ly  unable  to 
defend  himself  against  the  d>  predations  of  the 
latter.  He  might  gradually  be  stripped  of  his 
authorities  by  successive  resolutii.ns  or  annihila- 
ted by  a  single  vote.  And  in  one  mode  or  the 
other,  the  Legislative  and  Executive  powers 
might  speeiiily  come  to  be  blended  in  the  same 
hands.  *  #  .  *  « 

But  the  power  in  question  hps  a,  further  use. 
It  not  only  serves  as  a  shield  for  the  execu- 
tion, but  it  furnishes  an  additional  security 
against  the  creation  of  improper  laws.  It  estab- 
lishes a  salutary  check  upon  the  legislative  body, 
calculated  to  guard  the  community  against  the 
effects  of  faction,  precipitancy,  or  of  any  impulse 
unfriendly  to  the  public  good,  which  may  hap- 
pen to  influence  a  majority  of  that  body.  *  * 
The  oftener  a  measure  is  brought  under  exami- 
nation, the  jireater  the  diversity  in  the  situations 
of  th  se  who  are  to  examine  it,  the  less  must  be 
the  danger  of  those  errors  which  flow  from  want 
of  due  deliberation,  or  o*"  those  mishaps  which 
proceed  fr^  m  the  contagion  of  some  common 
passion  or  interest.         *       *       »         it  may 
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perhaps  be  said,  that  the  power  of  preventing  I  governtnent  into  departments  is  subordination — 
bad  laws  includts  ihat  of  preventing  good  ones,  lo  enlarge  the  popular  bhsis,  by  increasing  the 
and  may  be  u-ed  to  one  purpose,  as  well  as  to  number  of  voices  necessary  to  its  action.  *  *  * 
the   other      But  this   objection  will  have  little    But  it  may  he  said  that  nothing  is  gnined  towards 


weight  wiih  those  who  can  properly  estimate  the 
mischiefs  of  th^t  inconstancv  and  mutability  in 
the  laws,  which  form  the  greatest  blemish  in  the 
character  aid  genius  of  our  governments  They 
will  consider  every  institution  calculated  to  re- 
strain the  excess  of  law-making,  and  to  keep 
things  in  the  same  state  in  which  they  may  hap- 
pen to  be  at  any  given  period,  as  much  more 
likely  to  do  good  than  harm.  #        #         # 

The  superior  weight  and  influence  of  the  legisla- 
tive body  in  a  free  government,  and  the  hazard 
to  the  Executive  in  a  trial  of  streneth  wi'h  that 
•  body,  aflbrd  a  satisfactory  security,  that  the  ne 
gative  would  generally  be  employed  with  great 
caution;  and  that  ih  its  exercise  there  vvould  of- 
tener  be  room  for  a  charge  of  timidity  than  rash- 
ness." 

I  must  apologise  for  detaining  the  Convention 
so  long,  particularly  as  I  have  so  little  practice 
in  reading  aloud,  as  to  be  entirely  unable  to  do 
justice  t(i  the  vigorous  oo'>reptions  and  power  of 
adapting  his  language  to  his  ends,  which  were 
suih  marked  traits  in  the  intellect  of  General 
Hamilton.  But  I  'elt  confidetit  that  no  word-  of 
my  own  would  have  one  hundredth  part  of  the 
force  and  weight,  uhirh  those  just  read  by  me 
merit,  and  the  Convention  will,  I  am  sure,  not  re- 
gret the  substitution. 

I  will  beg  leave  to  quote  from  one  other  high 
authority,  the  very  antipode  of  General  Hamil- 
ton in  political  doctrines,  and  belonging  not  only 
to  an  opposite  school  of  politics,  but  to  a  differ- 
ent era  of  our  country,  and  a  much  later  stage  in 
our  national  progress  and  experience.  1  refer 
to  the  late  John  C.  Talhoun,  the  most  accurate 
logician  and  brilliant  reasoner  that  has  ever 
graced  a  leuislative  body. 

In  a  speech  delivered  in  the  United  States  Sen- 
ate, in  February  1842,  on  a  resolution  looking  to 
the  abolition  of  the  veto  power  of  the  President. 
Mr  Calhoun  entered   into  an  ela^^orate  examina- 
tion of  the  whole  theory  of  our  ft^deral  Con'-titu- 
tion,  as  connected  with  and  influenced  by  the  pe- 
culiar feature  which  I  am   end^avoring  to   per- 
suade you  '0  include  among  the  fundamental  ele 
menls  of  the  structure  of  nur  Slate.     iVlnst  of  the 
remaiks  uttered  on  that  ocr-asion.  by  the  gifted 
man  from  whom  lam  about  to  quote,  do  not  ap 
plj  immedidtely  to  our  task    or  circumstances  ; 
but  some  pHs-ages  of  that  profound  speech,  gene- 
ral in  their  bearing  ^nd  applicable  to  all  republi- 
can Consiilutions,  I  will  trouble  you  to  listen  to 
Speaking  iif  the   necessity  for  protecting   the 
President  againsi  the  encroachments  i  f  Congress, 
Mr.   CaPiouu   sajs:     "To   make  a   division   of 
power  effectual  a  veto  in  one   form    or  another 
is  indispensable.     The  right  of  each  to  judge  for 
il-elfofthe  extent  of  the  power  allotted   to  it- 
share,  and  to  protectitself  in  its  exercise,  is  what 
in  reality  is  meant  hy  a  divi«.ion  of  power    VV  ith- 
out  it,  the  allotnnent   to  earh  department  would 
be  a  niere  partition  and  no  division  at  all.     *     * 
But  this  is  not  the  o  ly  motive      There  is  anoth- 
er and  deeper,  to  which  the  division  itself  of  the 


enlarging  the  popular  basis  of  the  government  by 
the  veto  power,  because  the  number  necessary  to 
elect  a  majority  to  the  two  houses,  wit*  out  which 
the  act  could   not   pass,   would   be  sufficient   to 
elect  him,  (the  President.)     That  is   tiue."    It 
is  not  likely,  however,  to  be  true   in   Maryland,' 
under  the  Constitution    which  we  are   forming, 
and  this  circumstance  strengthens   the  force  of 
Mr.  Calhoun's  observations.   He  proceeds  "but  he 
may  have  been  elected  by  a  different  portinn  of  the 
people,  or,  if  not  great  changes  may  take   place 
during  his  four  years,  both  in  the  Senate  and  the 
House    which    may  change   the    majority   that 
brought  him  into  power,  and   with   it  the  mea- 
sures and  policy  to  be  pursued.     In  either  case  he 
might  find  it  necessary  to  interpose  his  veto,  to 
maintain  his   views  of  the  Constitution,  or  the 
policy  of  ^the  parly  of  wnich  he  is  at  the  head, 
and  whi^-h  elevated    him  to  power.       *       *      * 
But  a  siill  stronger  consideration  for  vesting  him 
with  the  veto  power  may  be  found  in  the  differ- 
ence of  the  manner  of  his   election,   compared 
with  that  of  the  members  of  either  House      *     * 
Even  if  he  should  not  be  a  candidate  for  re-elec- 
tion, the  desire  of  having  a   favorite   elected,  or 
maintaining  the    ascendancy   of  his  party,  may 
have,  to   a  considerable  extent,  the  same  influ- 
ence over  him,"  (i.  e  incline  him  to  aspire  to  the 
favorable  opinion    of  all  portions   of  the   State 
over  which  he  presides.)     "The  fff"ect,  in  either 
case,  would  he  to  make  him  look  more  to  the  in- 
terest of  the  whole,  to  soften  sectional  feelings  and 
asperity — to  be  moie  of  a  patriot,  than  the  parti- 
zanofany  pnrticrlar   interest,  and  throujih  the 
influence  of  these  causes,  to  give  a  more  general 
character   to    the  politics    of  the    country,  and 
thereby  render  the  collision  between  sectional  in- 
terests les?  fierce  than  it  would  be  if   legislation 
depended    solely  on    the    members  of  the  two 
Houses,  who  owe  no  responsibility  but  to  those 
who  elected  them.     *     ♦     *     But,  be  the  cause 
of  interposing  his  veto  what  it  may,  iis  effect   m 
all  cases,  is  to  require  a  greater  body  of  constitu- 
ency, through  the   legislative  organs,  to  put  the   ^ 
government  in  action  against  it— to   require   an- # 
other   key  to  be  struck,  and  to  brivg  out  a  mor^f^ 
full  and  perfect  response  from  the  voice  of  the  pcple. 
*     *     *     The  veto  of  itself,  impoitant  as  it  is, 
sinks  into  nothing  compared  to   the  principle  in- 
volved.    It  is  but  one.  and  that  by  no  means  the 
most  considerable,  of  those  many  devices  which 
I  have  attempted  to  exp  ain,  and  which  were  in- 
tend'  d   to  strengthen  the  popular  basis  of  our 
government,  and  resist  its  tendency  to  fall  under 
the    control    of  the    dominant    interest,    acting 
through  ihe  more  numerical  majority." 

I  have  now,  sir,  gotten  through  with  my  quota- 
tio's.  and  am  extremely  sirry  to  have  detained 
the  Convention  so  long  with  so  much  bid  reading. 
At  the  period  of  our  revolution,  wtien  most  of 
the  Stales  firmed  their  Constiiulion,  there  ex- 
isted a  prejudice  against  this  power  in  others  of 
I  he  States,  as  well  as  in  Maryland,  and  probably 
for  the  same  reason— viz:  it  having  been,  up  to 
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that  time,  wielded  by  the  deputies  of  proprieta- 
ries or  companies  in  Englatid. 

]n  consequence  of  this  it  was,  in  the  first  place, 
omitted  by  many  States,  which  since,  in  altering 
their  cotistitulions,  have  adopted  it,  gathering 
wisdom  from  the  exper  ence  of  their  sister  com- 
munities, of  whose  fundamental  law  it  originally 
formed  a  part.  1  have  a  list  of  the  States  in 
which  the  power  at  present  exists  in  one  lorm  or 
another.  I  fiid  that  in  the  twelve  States  of 
Maine,  Massachusetts,  New  Hampshire,  New 
York,  Pennsylvania,  Louisiana,  Mississippi, 
Michigan,  Texas,  Iowa,  v\  isconsin  and  Georgia, 
the  veto  power  is  lodged  in  the  hands  of  the 
Governor,  subject  to  be  over  ruled  by  two-thirds 
of  both  houses  of  ihe  Legislature.  In  ten  other 
States,  viz:  Vermont,  Connecticut,  New  Jersey, 
Kentucky,  Indiana,  Illinois,  Alabama,  Missouri, 
Florida  and  Arkansa?  the  Governor  possesses 
the  suspensory  veto,  requiring  the  concurrence 
of  a  majority  uf  all  the  members  elected  to  each 
branch  of  the  Legislature  to  over  ride  it.  Of 
the  remaining  eight  States,  (excluding  Califortiia, 
the  provision  of  whose  constitution,  in  this  re- 
spect, I  am  not  apprised  of,)  four,  until  a  very 
recent  period,  confided  the  election  of  their  Go 
vernors  to  the  Legislatures — and  of  cour>e,  for 
the  reasons  already  given,  it  would  have  been 
inconsistent  with  all  suund  principles  of  govern- 
ment, had  these  clothed  their  executives,  so  cho- 
sen, with  the  veto  pou  er.  ^^o  that,  in  this  Union. 
there  are  but  four  States  where  the  Governor  was 
not,  till  a  late  period,  dependant  on  the  Legisla- 
ture, in  which  this  suspensive  check  is  not  vested 
in  him.  I  by  no  means  assert,  sir,  that  we  ought 
blindly  to  imitate  the  institutions  of  our  con- 
federates, but  only  wish  to  show,  by  these  prece- 
dents what  American  Statesmen  have,  with  such 
few  excepti  ns,  considered  an  i.idispensable  ele- 
ment of  an  executive  power  constituted  as  we 
have  already  determined  to  form  outs.  We  pro- 
fess the  same  doctrines,  we  advocate  the  same 
theories  of  government!  Should  not  our  deduc- 
tions be  similar  and  lead  to  like  results.'' 

But.  sir,  besides  those  considerjtions,  appljca 
blealike  to  th  s  and  the  other  State>  of  tliis  Union, 
it  dues  seem  to  me  that  Ihi-re  are  additional  r  a- 
sons,  peciliar  to  Maryland,  why  we  should  vfst 
in  our  Chief  .Magistrate  this  conservative  check 

In  no  one  of  the  other  States,  so  far  as  my  ob- 
servation has  extended,  does  there  exist  so  dei  p 
seated  a  sectional  jealousy,  leading  to  conflicts 
for  power,  and  strife  for  lor'al  aggrandisemen', 
as  tliat  which  has  long  prevailed  here,  and  the 
extirpation  uf  which  will  require  all  the  appli- 
ances which  foresight  and  piitiiotism  can  devise. 
Whenf'e  has  arisen  thisdeplorable  state  of  things, 
and  what  are  the  appropriate  remed.es.^ 

Ill  almost  every  other  State — I  may  say,  that 
virtually  in  every  other  Slate  of  this  Union — ihe 
principle  of  requiring  not  less  tlian  a  majority  of 
the  electors  to  sain  tion,  through  tlieir  representa- 
tives, ail  laws,  has  bem  practically  adopted.  It 
may  be,  thnt  in  some  of  ihe  States,  the  appor- 
tionment  of  representatives  is  more  or  les<  yrbi- 
Irary,  or  hiis  become  unequal  in  the  lapse  nf  time, 
through  the  changes  of  relative  population.  But 
ia  none  other  does  the  disproportion  between  po- 


pulation and  representatives  at  all  approach  that 
which  exists  here.  And  where  the  dtparture 
from  the  principle  is  furthest  except  in  Mary- 
land, either  through  difference  in  the  mode  of 
electing  the  two  branches  of  the  Legisla'ure.  or 
by  the  investment  in  the  Governor  of  the  limited 
negative,  it  has  been  rendered  almost  inevitable 
that  every  law  should  iiave  received  the  approba- 
tion of  the  representatives  of  the  larger  portion 
of  the  people.  If  theie  are  any  Slates,  beside 
our  own,  in  which  this  is  not  the  case,  Virgi  ia 
and  South  Carolina  are  those.  Discontent  pre- 
vails ill  both,  not  probably  to  the  same  exiein  as 
here,  because  the  depaiture  from  the  piinciple 
is  not  so  wide.  In  Virginia,  ht)wever,  the  popu- 
lar feeling  on  the  subject  has  been  sufficient  to 
give  birth  to  a  Convention  like  ours,  and  in  that 
Convention  this  subject,  like  Aaron's  rod,  has 
swallowed  up  the  test  In  South  Carolina  the 
upheavings  of  public  discontent  are  already  very 
palpable,  and  a  Constitutional  Convention  there 
is  preity  ceitain  to  ensue,  sosoon^as  ihe  external 
relations  of  that  bellicose  commonwealth  permit 
her  to  turn  her  attention  to  her  internal  con- 
cerns. 

In  Maryland  alone,  there  has  been  a  deter- 
mined and  successful  (1  will  not  say  unjustifiable,) 
resistance  to  every  attempt  to  engralt  upon  its 
Constitution  any  principle  as  the  basis  of  repre- 
sentation. It  is  ceitain  thatveiy  tew  of  us  come 
here,  whatever  may  ha»e  been  our  abstract  doc- 
trines on  this  subject,  with  the  slightest  expecta- 
tion that  any  such  piinciple  would  be  admitted 
into  the  new  Constitution.  Most  of  us,  indeed, 
were  hampered  by  positive  or  implied  pledges  to 
our  constituents,  which  did  not  allow  us  to  fullow 
the  dictates  of  our  own  sense  of  right,  or  to  yield 
to  convictions  which  interchange  of  views  may 
have  produced.  Under  these  circumstances,  a 
compromise  was  inevitable,  ana  it  has  taken 
place.  We  have  adopted  a  basis  of  representa- 
tion by  whi'  h  the  inequality  formerly  existing,  is 
much  dimini-hed,  although  the  basis  itself  is,  in 
part,  entirely  arbitraiy,  and  not  such  as  will  ren- 
der the  concurrence  of  ihe  representatives  of  near 
■4  majority  of  tiie  people,  necessary  to  the  enact- 
ment of  laws.  This  cause  of  discontent,  though 
much  diminished  in  force,  sull  remains.  Tne 
popular  majority  will  still  feel  that  they  are  un- 
der the  coi  irol,  and  subject  to  the  oppression  of 
the  minoriij. 

That  feeling  will  grow  and  gather  strength  in 
the  nature  of" things,  and  finally  bear  down  all 
opposition,  unless  that  popular  majority  is  armed 
with  some  defence  on  uhich  it  can  rely  as  a  safe- 
guard against  the  abuse  of  ils  rule  by  the  minori- 
ty. In  this  way  it  has  becohne  the  interest  of 
both  sections,  as  well  of  the  small  counties  as  of 
the  large  counties  and  tlie  city  of  Baltimore,  to 
enzraft  the  feature  which  1  am  advocating,  on 
ihe  Constitution.  It  will  piotcct  ihe  latter  agiinst 
all  overt  action,  all  oppressive  let^islalion  on  the 
part  of  the  minority  ;  while  it  will  sa«e  the  small 
roiinties  from  the  probability  of  the  loss  of  that 
disproporiionate  representation  which  ihey  still 
retain  and  consider  essential  to  their  security— p-r- 
haps  by  a  revolutionary  movement,  peaceable, 
but  possibly  attended  by  the  viulence  which  h&.s 
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marked  the  sudden  transfer  of  power  in  most 
parts  of  the  worlJ.  Grant  then,  gentlemen  of 
the  small  counties,  to  the  majority  this  protec- 
tion, and  they  will,  in  all  likelihood,  rest  satis- 
fied, at  least  for  a  long  time — deny  it  to  them, 
a  d  you  provide  effectually  for  a  speedy  renewal 
of  that  agitation  which  you  so  much  deprecate 
and  which  will  not  again  subside  until  it  has  over- 
turned what  you  consider  the  bulwarks  of  your 
safety.  By  according  ihis  boon,  you  bestow  no 
means  of  inflicting  injury  on  yourselves,  but  only 
a  talisman  which  will  disarm  those  whom  you 
fear  and  render  them  your  friends. 

I  have  now  disposed,  Mr.  President,  of  one 
of  the  main  causes  of  that  lamentable  sectional 
prejudice,  which  so  unfortunately  arrays  the  dif- 
ferent portions  of  our  State  each  against  the 
other.  I  have  sought  to  trace  it  to  its  source, 
and  to  point  out  a  remedy  effectual,  while  harm- 
less, and  not  less  beneficial  than  efficacious.  In 
support  of  these  assertions.  I  will  now  proceed  to 
consider  another  important  cause  of  those  local 
animosities  which  distract  our  little  common- 
wealth, and  which  have  been  so  unpleasantly  ex- 
hibited upon  this  floor. 

Maryland  has  indulged  to  great  excess  in  par- 
tial, special  and  local  legislation.  Her  govern- 
ment has  transcended  its  proper  functions;  and 
assuming  a  degree  of  power  which  should  never 
be  exercised  by  mere  agents,  has  interfered  from 
time  to  time  in  enterprises  and  speculations, 
which  in  a  free  government,  are  properly  left  to 
individual  action  and  voluntary  combination. — 
We  have,  it  is  true,  already  stripped  the  Legis- 
lature of  several  of  those  powers  through  which 
it  has  heretofore  operated  injuriously  to  certain 
interests  and  sections  of  the  State  for  the  benefit 
of  other  localities  and  interests.  And,  sir,  I  will 
here  take  occasion  to  say,  that  I  should  have, 
been  happy  to  have  seen  our  government  mad? 
one  of  merely  enumerated  and  strictly  defined 
powers,  even  as  in  this  respect,  our  general  gov- 
ernment is  limited  and  restricted.  I  believe  that 
this  object  could  readily  be  accomplished,  and 
that  it  would  be  attended  with  very  great  bene- 
fit to  our  beloved  State.  But  the  restrictions  we 
have  already  imposed  on  the  Legislature,  those 
which  we  hereafter  superadd,  will  tend  very 
much  to  diminish  the  evil  which  I  am  now  con- 
sidering. Fortify  these  restrictions  by  a  sus- 
pensive veto  in  th"  Executive,  and  you  will 
lessen  very  much  the  danger,  not  only  of  usur- 
pation by  the  general  Assembly  of  those  powers, 
expressly  with-heid,  but  also  of  the  assumption 
by  it  of  powers  heretofore  dormant,  which  may 
be  hereafter  caled  into  life,  by  the  ingenuity 
and  ambition  of  faithless  or  misguided  public 
servants. 

If  you  will  still  go  further  than  you  have 
done  in  restricting  the  legislative  power;  if  you 
will  no  longer  permit  it  to  include  the  right  of 
special,  partial,  and  local  enactments,  creating 
as  these  unavoidably  do,  sectional  pressures  and 
antagonisms;  if  you  will  interpose  the  check 
■whose  adoption  1  am  urgingr  on  you,  to  prevent  the 
exercise  by  the  Assembly  of  prohibited  powers, 
you  will  not  only  take  efficient  steps  towards  ex- 

45 


ti'guishing  sectional  jealousies,  but  will,  in  a 
great  degree  abr  gite  the  practical  importance 
of  the  apportionreent  of  representation.  Were 
there  left  to  the  Assembly  but  those  powers 
which  could  be  exerted  only  for  the  general 
bentfit  and  equal  advantage  of  ail  portions,  and 
as  nearly  as  might  be,  of  every  ii>dividual,  the 
members  of  your  Legislature  would,  by  ijecessi- 
ty,  become  the  re;>resentatives  not  of  their  re- 
spective counties  or  cities,  hut  of  the  whole  State. 
Then  the  distnb  ition  of  these  representatives 
would  become  a  question  of  comparatively  tri- 
fling moment;  and  the  restraint  upon  their  tend- 
ency to  exercise  authority  not  entrusted  to  them, 
imposed  by  the  supervision  of  a  Governor  elect- 
ed by  the  whole  people,  v/ould  afford  as  much  as 
p  acticable  of  that  security  againgt  abuses,  which 
is  the  grand  problem  to  be  solved  in  the  forma- 
tion of  government. 

Besides,  (as  v/as  most  lucidly  expounded  by 
General  Hamilton,  in  the  article  in  the  Federal- 
ist from  which  I  have  quoted,)  by  means  of  the 
veto  power,  we  can  in  another  v.-ay  do  much  to- 
wards softening  and  allaying  that  sectional  hos- 
tility, which  is  a  prominent  vice  not  only  of  our 
ereat  country,  but  also  I  regret  lo  add  of  our  lit- 
tle State.  It  is  very  evident  that  any  gentleman 
who  is  known  to  be  actuated  by  antipathies  and 
prejudices  in  regard  to  any  divihion  or  interest 
of  the  State,  could  not  be  nominated  for,  much 
less  elected  lo.  the  Chief  Executive  office.  The 
knowledge  of  such  feeling-i  on  the  part  of  any 
individual  would  render  him  so  unpopular  in  the 
portion  of  the  State  or  vnth  the  interest  against 
which  he  had  exhibited  this  enmity,  as  would 
cause  him  to  be  rejected  by  his  party  as  unavail- 
able, or,  even  if  he  should  have  a  sufficient  num- 
ber of  infatiiated  friends  to  place  him  before  the 
people,  senure  his  defeat  at  the  polls. 

We  will  always  therefore  have  as  Governor, 
a  man  devoid  of  narrow  local  prejudices,  and 
comprehensive  in  his  political  views.  Mis  inter- 
course with  the  whole  people,  the  alliances  h'^ 
will  necessarily  contract  with  all  interests,  and 
the  obligations  under  which  he  will  fall  to  per- 
sons in  every  quarter  of  the  Commonwealth, 
vvhi'e  seeking  the  poptilar  suffrage,  will  conduce 
to  obliterate  all  latent  provincial  prepos>essions 
and  arouse  within  him  the  noble  ambition  of  ren- 
dering his  administration  beneficial  and  grateful 
to  all  divisions  and  all  classes  of  the  community^ 
Elevated  lo  the  Chief  Mag  sfrac.y,  every  motive, 
which  self-respect,  hope  of  fame  and  patriotism 
can  supply,  v/iH  conspire  to  deter  him  from  un- 
duly favoring  any  particular  class,  and  from 
sanctioning  injustice  towards  any  part  of  hiscon- 
sti'uency. 

It  will  hardly  be  asserted  in  the  face  of  the 
frequent  manifestations  on  this  floor,  thai  the  local 
antipathies,  to  which  I  have  ullKded,  are  not  de- 
leleriously  prevalent  in  this  State.  I  have  been 
surprised,  grieved,  almost  amazed  sir,  since  I 
came  here,  at  finding  with  how  much  bitterness 
certain  counties  are  opposed  to  others,  what  a 
fierce  conflict  is  waged  between  different  geo- 
graphical divisions,  and  how  contentiously  each 
quarter  of  the  State  is  arrayed  against  its  fancied 


354 


antagonist,  while  there  is  a  general  combination, 
in  hosliliiy  tn  the  cit)  of  Balliniore  I  Menit)eis. 
almost  daily,  indnlj^e  in  violent  denunciauons  and 
apply  epithets  of  ihe  most  derogulory  character 
to  ihose  portio's  of  their  own  Maryland  which 
they  view  wiih  jealous  dislike. 

In  this  connexion,  1  cannot  help  adverting  to 
the  astonishment  wi:h  which  1  heard  the  other 
day  from  the  genileman  from  Prince  George's, 
(  \ir.  Bowie.)  that  the  different  branches  of  indus- 
try are  hostile  to  t-ach  other;  that  one  class  of 
the  community  (the  one,  sir,  to  which  I  have  the 
honor  to  tieloiig.)  is  alone  productive,  and  that 
all  the  ottier  casses  are  engaged  only  in  consum- 
ing the  product  of  the  agriculturist!  This  a  les- 
son in  political  tcononiy  which  1  little  expected 
to  learn  in  a  constitutional  Cunvention  of  the 
Slate  of  Maryland,  and  much  less  from  the  gen- 
tle.nan  from  Prince  Geort^e'-,  wnom  I  have  al- 
ways believed  to  be  actuated  by  the  kindest  ai.d 
most  amiable  feelings  towards  all  persons  and 
classes.  He,  (Mr.  Bowie)  denounces  the  com- 
mereial  interest  as  an  enemy  to  the  prosperity  of 
the  State,  and  particularly  to  the  afi;ric.ultural  in- 
terest;  as  feeding  upon  the  viials  of  this  latter,  as 
draw  ing  to  its  heart,  (  Haliimure,)  the  lite  blood 
of  the  community,  vvh  cli  there  coagulates!  If 
this  be  so,  I  should  have  supposed  that  speedy 
death  would  ensue  to  tie  commercial  interest  it- 
self! 1  am  unable  to  perceive  how  tliis  tettling 
of  the  blood,  this  concentration  of  the  vital  ele- 
ment in  that  part,  would  permit  the  aniinai  to 
continue  to  live,  (laughter;)  but  should  have  sup- 
posed thai  ins  ant  death  wuuld  have  occurred. 

Sir,  these  dissentions  and  recriminatio  is,  be- 
tween Western  and  Southern  counties,  Eastern 
and  Western  chores  and  the  various  sectional 
factions  mto  wiiich  members  segiegate  them- 
selves, have  continued,  until  my  heart  has  sunken 
within  me,  as  1  have  listened  to  these  discussions. 
For,  if  this  small  patch  of  land,  upon  the  great 
area  occupied  by  ihis  glorious  confederacy,  can 
be  thus  divided  against  itsell,  thus  distracted  by 
petty  local  rivalries  and  jealousies,  what  must  be 
the  fjte  of  our  widely  extended  country,  rife 
with  dissensions  i.f  a  similiai  character,  only  on 
a  grtaler  scae,  and  not  bound  ti.gether  by  the 
same  indissoluble  ties —a  common  social  organi- 
zation und  affiniiies  originating  in  memories  of 
the  past,  while  firmly  cemented  by  all  hopes  for 
the  future ! 

I  confess,  sir,  that  I  was  vpry  much  gratified 
when,  on  a  late  occasion,  my  respected  friend 
from  Baltimore  county,  (  Vip.  Howard,)  reproved 
our  bickerings  and  strife,  as  became?  a  true-heart- 
ed Mai) lander;  and  most  efl'ectively  rebuked  in 
the  catholic  spirit  which  has  uniformly  distin- 
guished those  who  vvoii  that  name,  these  displajs 
of  sectional  animosit)  which  have  been  so  unfor- 
tunaicly  common.  Several  other  m<  mbershave, 
thougti  not  quite  so  pointed  y,  uttered  similar 
sentiment — and  many  gentlemen,  in  detiale  have 
unilormly  a  conciliatory  tone  towards  all  divis- 
ions of  the  State.  But,  as  a  general  rule,,  there 
has  been  munlested  here  such  a  remarkable 
amount  of  bitter  sectional  feeling,  that  a  stranger 
would  scarcely  beiieve  us  to  be  members  of  the 


same  political  family,  aFsociated  by  all  those 
bonds  of  memory  and  reciprocal  advantage 
whieh  ought  to  constitute  a[  united  brothethdo'd. 
It  is  in  this  point  of  view,  among  others,  as  I 
have  ei  deavored  to  show,  that  the  harmonising 
influences  of  the  veto  power  are  peculiarly  appli- 
calde  to  the  condition  of  our  State.  If  its  pos- 
session and  exercise  would  tend,  (as  I  have  high 
authority  to  prove,)  to  repress  ihese  sectional 
antipathies  and  heart-burnings,  by  preventing 
partial  and  0|  pressive,  legi-lution,  it  is  evident 
that  a  great  good  would  thereby  be  obtained. 

If,  sir,  the  apportionment  question  had  been 
ditterenily  settled,  ttiere  would  still  have  been 
ample  motives  for  according  this  limited  negative 
to  our  Executive.  But,  as  that  question  has 
bcfn  settled,  there  is  considerable  reason  to  ap- 
pieheiid  ihatttie  city  oi  Baltimore,  influenced  by 
formidable  adverse  combinaiions,  may  vote 
against  the  new  Consiitution,  unless  this  bridle 
to  the  power  of  the  minority  shall  be  mcorpora- 
ted  in^ihat  instrument.  Wherelbre,  1  invoke,  all 
v^ho  •  eaire  to  secure  the  adoption  of  the  woik  of 
so  many  anxious  hours,  the  fruit  of  our  painful- 
ly protracted  labors,  for  the  sake  of  the  impor- 
tant reforms  which  we  have  already  agreed  on, 
to  engraft  this  veto  power.  It  will  tend,  peihaps, 
as  much  as  any  thingelse,  to  tranquilise  the  peo- 
ple of  that  city,  whii'h,  under  the  various  and 
potent  influences  likely  to  be  br  ught  to  bear, 
may  otherwise,  by  a  decisive  majority,  reject  the 
frame  of  government  to  be  recommended  by  this 
Convention. 

I  had  intended,  sir,  to  have  entered  much 
more  at  large  mto  the  subject  of  the  appoilion- 
meni  of  repiesei.tation,  as  connected  with  the 
qiiesiion  under  consideration.  But  I  have  already 
oetained  the  Convention  so  long  that  I  will 
refrain. 

Permit  me,  however,  to  specify  more  ful- 
ly, a  few  reasons  why  the  small  counties 
should  particularly  desire  the  creation  of 
this  veto  power.  The  first  is  the  protection 
it  will  affoid,  from  the  continually  increas- 
ing numeiical  preriominanee  in  the  legisla- 
ture, which  the  repres  ntatives  of  the  city  of 
Haltimore  and  the  larger  counties  will,  in  all 
probability,  acquire.  Although  there  is  not,  io 
my  opinion,  any  proper  or  well  founded  antagon- 
ism between  any  of  the  different  portions  of  the 
State,  certaiiily  the  occupations  and  habi  s  of 
the  population  of  the  seveial  minor  counties  are 
very  diverse;  and  there  are  no  strong  affinities 
by  which  they  can  be  united  in  a  common  league 
against  the  ambition  of  their  more  powerful 
neigt  bors.  Their  surest  safe-guard  will  be  the 
executive  'arm,  if  endowed  with  the  protective 
power  with  which  I  ask  you  to  clothe  it. 

The  second  motive  whi(  h  I  commend  to  your 
consideration,  gentlemen  of  the  small  counties, 
as  an  inducement  to  render  solid  Ihe  constitution 
by  this  conservative  element,  is,  that  bv  it  would 
be  met  and  counteracted,  more  eflectuaily,  per- 
haps, than  in  any  other  way,  the  tremem  ous  in- 
direct weight  and  infl!.;ence  of  the  city  of  Balti- 
more,so  much  complained  <.f  in  times  past,  when 
Ls  had  not  attained  Us  present  magnitude.    Even 
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your  own  represent3tive«  have  heretofore  often, 
and  may  again  in  future,  under  this  influence, 
participate  in  legislation  which  you  look  back  to 
with  deep  aversion  and  regret 

it  does  seem  to  me,  that  if  any  portions  of  the 
State,  more  than  others,  require  this  protection, 
these  are  the  small  counties  and  the  weak  inter- 
ests. In  addition  to  the  other  dancers  again-t 
■which  the  executive  negative  may  serve  as  their 
shii'ld,  it  would  prohably  so  far  satisfy  Baltimore 
and  the  large  counties,  as  to  avert  a  renewal  of 
agitation  with  a  view  to  obtain  representation 
according  to  population. 

I  came  here,  sir,  as  I  said  before,  in  hope  that 
this  Convention  would  limit  and  define  strictly 
the  powers  granted  to  our  govertnental  agent, 
but  I  have  found  myself  almost  alone  in  the  ex- 
tent to  which  I  desire  to  carry  these  limitations, 
and  of  necessity  have  yielded  to  the  prevalent 
doctrines  Most  of  us.  sir,  se<  k  in  the  organic 
law.  to  guard  only  against  the  abuses  heretofore 
experienced,  or  clearly  foreseen,  forgetting  that 
those  which  have  occurred  were  n^t  foreseen 
■when  the  old  Constitution  was  formed,  and  that 
many  of  the  most  prominent,  are  considered  by 
able  men,  unconstitutional  usurpations  by  the 
Legislature.  Your  General  As>embly,  you  have 
determined,  although  prohibited  from  exercismg 
certain  specified  powers,  shall  possess  v*sl  and 
indefinite  authority  in  most  respects.  It  behooves 
you  therefore,  gentlemen  of  the  Convention,  to 
provide  some  effectual  supervisoy  power  by 
■which  any  extravagant  action  of  your '  egislature 
may  be  suspended  until  time  for  reflection,  and 
expression  of  the  public  opinion  may  have  been 
afforded. 

Constitute,  then,  your  Chief  Executive  Magis- 
trate the  paternal  guardian,  whose  veto  may 
shield  you  from  oppression,  while  it  ran  inflict 
no  harm.  Deprive  him,  (and  you  shall  have  my 
cordial  and  earnest  co-operation,)  of  that  weapon, 
dangerous  to  friends  as  well  as  foes,  which  here 
and  elsewhere,  has  been  styled  "the  club  of 
Hercules."  Leave  not  even  the  shattered  handle 
of  that  obnoxious  implement,  (patronage.)  so 
destructive  of  political  virtue  and  public  morality 
in  his  hand  ;  but  place  there  instead,  an  aegis, 
broad  enough  to  cover  and  protect  not  only  his 
own  person  and  place,  but  also  the  rights,  interests 
and  dignity  of  the  whole,  and  of  every  part  of 
old  Maryland. 

I  am  sorry,  sir,  that  some  more  able  champion 
did  not  undertake  the  task  which  I  have  so  lame- 
ly performed,  and  I  will  close  by  reiterating  the 
appeal  with  which  1  commenced.  Do  not,  Mr 
President,  and  gentlemen  of  the  Convention,  per- 
mit yourselves  to  be  influenced  by  prejudices 
natu  ally  consequent  on  the  feeble  and  un-kilful 
manner  in  which  I  have  advocated  this  proposi- 
tion. But  weigh  the  subject  upon  its  own  rnei  its, 
direct  to  its  investigation  the  resources  of  your 
own  minds,  give  heed  to  the  lessons  which  the 
experience'of  other  States, and  the  oracular  wis- 
dom of  depaned  Statesmen  teach;  and  finally, 
in  forming  jour  conclusion,  permit  no  biasarisinsd, 
frwm  present  polit  cal  asociaiions  or  reminis- 
cences of  gone  by  party  struggles,  to  'warp  your 


judgment  on  deciding  whnt,  for  weal  or  for  woe, 
may  affect  you  and  your  children's  children. 

The  question  was  then  stated  to  b"^  upon 
agreeing  to  the  amendment  of  Mr.  McHenry. 

On  motion  of  Mr.  Shriver,  the  Convention 
was  called. 

On  motion  of  Mr.  John  Newcomer',  all  fur- 
ther proceedings  under  the  call  were  dispensed 
with. 

The  question  again  recurring  on  the  amend- 
ment of  Mr.  IVIcHenry, 

Mr.  Phelps  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
as  follows: 

^Jfirmalive — Messrs  Howard, Buchanan, Welch, 
Sherwood,  of  Taibnt,  Colst.  n,  George,  Shnver, 
Biser,  Annan,  McHenry,  Magraw,  Nelson,  Car- 
ter, Stewart,  of  Caroline,  Gwinii,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city.  Ware, 
Michiiel  Newcomer,  Anderson,  Weber,  Holljdy, 
Shower,  and  Brown-  24. 

jVeg-n^JDe—Messrs.  Chapman,  Pres't,  Morgan, 
Blakistoi  e,  Hopewell.  Kicaud,  Chambers  of 
Kent,  Donaldson,  Dorsey,  V\  ells,  Randall,  Sell- 
man,  SoUers  Ridgely  John  Dennis,  James  U. 
Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Coldsboroiigh,  Eccleslon,  Pnelps,  Bowie,  Tuck, 
Spriuu,  Dinckson,  MciVlaster,  Hearn,  S  ephen- 
son.Tbawley,  Schley,  Fieiy,  Neil!,  John  New- 
comer, Davis,  Kilgonr,  Waters  Slicer,  Fitzpat 
rick,  Smith  and  Cockej — 41. 

So  the  amendment  was  rejected. 

Mr.  Davis  said  that  some  time  ago  he  gave 
not  ce  thi.t  he  would  move  to  reconsider  the  vote 
by  which  was  adopted  the  article  moved  by  the 
gentleman  from  Baltimore  county. (Mr.  Ridgely,) 
regulating  the  fees  of  clerks  and  registers,  ma- 
king them  salaried  officers  instead  of  being  com- 
pensated by  fees  and  perquisites.  He  now  moved 
to  take  up  this  motion  to  reconsider,  and  wou'd 
have  doi  e  so  before  had  ihe  gentleman  fiom 
Baltimore  county  been  in  his  seat.  That  gen- 
tleman now  being  present,  he  would  avail  him- 
self of  this  opportunity  to  call  up  ihe  motion. 

I  object,  (said  Mr  D,)  to  this  article,  because 
of  the  manner  in  which  it  was  passed.  The 
gentleman  matures  his  plan,  expresses  his  own 
views  upon  it,  anol  then,  unHer  t.ie  operation  of 
the  previous  question,  calls  upon  us  to  vote  vvith- 
out  consideration,  without  discussion  or  without 
amendment.  This  course  seems  to  me  to  defeat 
the  very  object  for  which  we  were  i^ent  here ; 
namely,  consultation  with  each  other,  advise 
ment,  reflection  and  deliberation  1  cannot,  for 
one,  quietly  submit  to  the  pranical  operation  of 
an  iron  rule,  which  was  intended  for  no  such  ob- 
ject, and  which  practically  defeats  the  will  of 
the  people  in  calling  this  Convention. 

Secondly,  1  want  to  hear  the  views  of  experi- 
enced lawyers  as  to  the  practical  effect  of  this 
proposed  change  in  the  mode  of  compensating 
our  clerks.  It  s-eems  to  me,  that  it  will  operate 
as  a  premium  to  litigious  persons  to  go  to  law. 
It  is  unfortunately  the  case  that  we  have  in  al- 
most every  comniuni'y,  persons  wlio  are  fond  of 
disputi  s— fond  of  law— but  who  are  deleried 
from  lioiug  to  law  by  its  expense.     But  the  mo- 
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ment  you  tell  him  that  his  quiet,  orderly  neigh- 
bor, with  whom  he  wis<hes  to  go  to  law,  has  to 
pay  a  part  of  the  expense — perhaps  the  greater 
part  <  f  it — you  give  him  a  license — you  in  fact 
offer  him  a  premium  to  go  to  law,  and  instead  of 
diminishing  liligition,  you  actually  increase  it 
by  the  cheapened  process  you  adopt  and  the  pre- 
mium you  offer  to  litigious  persons  to  go  to  law. 

Thirdly,  If  it  be  rii>ht  to  adopt  this  system,  to 
cheapen  this  process  of  litigation,  then  I  take  it 
for  granted,  upon  the  universal  principle  that  re- 
duced price  increases  business — that  we  shall 
have  coi'siderably  increased  revenues  irom  those 
offices — at  all  events,  we  are  not  likely  to  have 
them  diminished — in  that  case,  the  object  of  my 
amendment  is  to  secure  any  excess  over  and 
above  the  fixed  salary  of  the  ofGcer  to  the  city 
or  county  in  which  it  originates  for  county  pur- 
poses. If  the  motion  to  reconsider  prevails,  I 
will  offer  the  following  amendment : 

«'  And  that  any  excess  of  fees  over  and  above 
the  salary  of  such  officer  or  officers  shall  be  paid 
into  the  county  treasury  for  the  use  of  said  coun- 
ty. 

Mr.  RiDGELT  said  tliat  the  reason  assigned  by 
the  gentleman  from  Montgomery,  for  the  recon- 
sideration of  the  proposition,  which  he  had  the 
honor  to  offer,  and  which  by  a  very  decided  vote 
of  the  Convention,  was  incorporated  into  the 
Constitution,  seemed  to  be  not  well  founded. — 
There  was  no  part  of  that  proposition  which 
contemplated  the  abolition  of  the  fees  of  clerks. 

Mr.  Davis.     The  reduction  of  fees,  I  said. 

Mr.  RiDGELT  said  that  there  was  n©  part  of 
that  proposition  which  contemplated  any  change 
whatever,  in  the  taxes  that  were  now  collected 
in  the  clerk's  and  register's  offices  in  every 
county.  It  simply  proposed  a  change  in  the 
mode  of  compensatioD.  The  Convention  would 
understand  that  the  change  was  merely  in  the 
mode  of  compensation.  It  proposed  further  to 
give  the  Legislature  the  power  to  reduce  the 
costs  and  legal  expenses,  incident  to  litigation; 
thus  addressing  the  subject  entirely  to  the  dis- 
cretion of  th»  general  Assembly,  in  relation  to 
the  whole  matter;  the  Convention  entirely  avoid- 
ing entering  into  the  details  of  regulating  this 
question — leav  ng  it  where  it  properly  belonged, 
to  the  Legislature  of  the  State.  So  far  as  re- 
garded the  purposes  for  which  it  was  proposed 
to  reconsider  the  proposition,  to  permit  the 
gentleman  to  incorporate  into  it  a  provision  to 
secure  any  excess  over  and  above  the  salary  of 
the  officer,  to  the  city  or  county  in  which  it  was 
paid— he  must  say  that  he  was  opposed  to  it. — 
His  [Mr.  R's.]  object  was  to  relieve  the  people 
from  the  payment  of  the  excessive  taxes  incident 
to  laws.  The  gentleman  proposed  to  continue 
this  rate  of  taxation. 

Ml-.  Davis.     Not  at  all. 

Mr  Ridgely  said,  that  the  gentleman  pro- 
posed to  pay  into  the  treasuri'  s  of  the  several 
counties  the  excess  over  the  reasonable  amount 
which  might  be  p:iid  tn  these  officers  as  compen- 
sation for  their  services.  He  (^''^.  R.,)  pro- 
posed to  leave  it  in  the  pockets  of  the  peoj  le. 
He  hoped  that  the  Convention  underitood  the 


proposition  and  would  refuse  to  agree  to  the  mo- 
tion of  the  gentleman  from  Montgomery. 

Mr.  BowiE  was  rather  inclined  to  think  that 
this  fourty-first  section  was  adopted  by  the  Con- 
vention without  reference  to  some  of  the  provi- 
sions which  were  incorporated  into  the  report  of 
the  judiciary  committee.  He  agreed  with  the 
gentleman  from  Paltimore  county, (Mr.  Ridgely,) 
in  the  necessity  of  some  regulation,  either  by  law 
or  constitutional  provision,  in  regard  to  some  of 
the  offices  mentioned  in  section  forty-one.  For 
instance,  he  thought  that  the  ofBce  of  Register  of 
Wills,  should  be  made  a  salaried  office,  and  that 
all  the  fees  of  that  office  should  be  abolished  He 
considered  it  as  a  fair  charge  upon  the  different 
counties  of  the  State,  and  the  city  of  Baltimore, 
for  every  man's  estate  must  necessarily  go 
through  that  office.  Therefore,  he  conceived 
that  there  was  some  propriety  and  reason  in  the 
idea  of  making  it  a  common  charge  upon  the 
people.  He  agreed  with  his  friend  from  Balti- 
more county,  that  very  great  and  serious  com- 
plaints were  continually  made  by  the  people  in 
reference  to  the  fees  of  the  Register  of  Wills. 

Bui  there  was  great  difficulty  in  regard  to  the 
Cleiks  of  the  c<iuiity  courts.  The  same  reasons 
would  not  apply  to  these  officers  as  to  the  Regis- 
ters of  Wills.  If  they  should  make  the  Clerks  of 
the  county  courts  saiaiied  officers,  they  were 
charging  the  whole  public  with  the  costs  of  liti- 
gation, which  would  not  be  altogether  fair  or 
just.  If  his  friend  would  look  at  the  report  of 
the  judiciary  conimiltee,  he  would  find  that  this 
s'ate  of  things  was  provided  for  in  that  report. 
He  could  not  see  the  propriety  of  the  counties 
raising  a  tax  upon  the  people  for  the  purpose  of 
p:)jitig  it  into  the  State  treasury,  or  county  trea- 
sury, and  paying  it  <  ut  afterwards  in  the  way  of 
salaries  to  the  Clerks  of  the  courts.  The  true 
principle  was  to  go  to  work,  and  cut  down  the 
fees  to  a  reasonable  amount,  or  incorporate  into 
the  Constitution  a  provision  by  which  the  Legis- 
lature would  be  required  to  do  this.  The  judi- 
ciary committee  had  done  this  in  their  report.  In 
reference  to  the  Registers  of  Wills,  they  had 
provided  that  they  should  be  salaried  officers, 
and  that  all  fees  should  be  abolished,  because 
ihey  regarded  it  as  a  fair  charge  upon  the  people; 
but  in  iCiard  to  the  Clerks  of  the  County  C'ouits, 
they  had  provided  that  it  should  be  the  duty  of 
the  Legislature  to  prescribe  some  other  mode, 
uniform  throughout  the  State,  by  which  the  fees 
of  this  office  should  be  graduated.  All  th  s  was 
very  feasible  and  very  practicable.  But  he  could 
not  see  the  propriety  nor  justice  of  n  aking  the 
rierks  of  county  courts  salaried  officers.  As  his 
friend  from  Montgomery  had  said,  they  would 
be  making  those  who  did  not  litigate,  pay  the  ex- 
penses of  those  who  did.  If  the  repoit  of  the 
judiciary  committee,  in  this  respect,  should  meet 
with  the  sanction  of  the  Convention,  he  thought 
that  the  gentleman  from  Baltimore  county,  would 
see  that  a  great  portion  of  ihe  evil  contemplated 
would  be  provided  for,  and  the  objectionable  part 
could  be  stricken  out.  For  these  reasons,  then, 
they  should  reconsider  the  section,  and  conhne 
the  remedy  to  the  evils  as  they  existed  in  point 
of  fact. 
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It  was  well  known  that  the  existing  rate  of 
fees,  was  changed  under  the  act  of  1826.  There 
was  great  complaint  among  the  people  of  the 
counties,  that  these  fees  were  too  ia.rge,  and  of 
so  complex  a  nature  as  to  be  not  easily  under- 
stood. That  another  and  better  mode  might  be 
adopted  by  the  Legislature  in  place  of  salaries  for 
Clerks,  he  had  no  doubt.  They  could  say  that 
the  parties  bringmg  the  suitshali  pay  somuch,8oas 
not  to  reduce  the  fees  to  such  an  amount  as  to  ren- 
der the  office  of  Clerk  worthless,  but  to  keep 
them  up  to  such  a  standard  as  would  secure  the 
services  of  competent  clerks  His  friend  from 
St  Mary's,  (Mr.  Morgan,)  at  the  last  session  of 
the  Legislature,  reported  a  bill  which  he  did  him 
the  honor  to  submit  to  him,  and  which  he  ap- 
proved of,  and  which,  if  carried  out  by  this  body, 
would  remedy  the  evil,  without  inflicting  wrong 
upon  any  cleik.  'the  people  desired  to  know 
with  certainty,  when  they  commei  ceil  litigation, 
how  much  they  would  have  to  pay  in  the  Ibrm  of  j 
fees,  &c.,  and  if  they  would  make  them  cer  am, 
they  would  be  satisfied.  He  did  not  mean  to  say 
that  the  clerks  got  too  much,  for  in  some  coun 
tics  they  received  too  little. 

He  would  vote  for  the  motion  to  reconsider, 
and  if  the  motion  should  be  carried,  he  would 
move  to  strike  from  the  proposition  the  vtords, 
"clerks  of  county  courts,"  so  as  to  make  it  ap- 
plicable only  to  Reg  s.ers  of  Wills. 

Mr.  Davis  desired  to  correct  the  statement  of 
the  gentleman  from  Baltimore  county,  [Mr. 
Ridgely,]  that  he,  [Mr.  I).,]  was  opposed  to  the 
reduction  of  the  fees  of  clerks  and  registers. — 
The  gentleman  had  misunderstood  him.  His  re 
mark  was,  that  if  the  Convention  thought  proper 
to  adopt  the  propwsition  of  the  gentleman,  he  de- 
sired to  secure  the  excess,  if  any,  to  the  county 
or  city,  where  it  accrued.  But  he  had  great 
doubts  as  to  its  expediency. 

Mr.  GwiNN  did  not  comprehend  the  full  force 
of  the  argument  of  the  gentleman  from  Prince 
George's,  ( Mr.  Bowie.)  The  sole  question  in 
his,  (Mr.  G's.,)  mind  was  this:  Whether,  under 
the  prasent  system,  the  clerks  of  the  county 
courts  and  the  rejiisters  of  wills,  were  not  p-iid 
more  than  was  sufficient  to  remunerate  the  ser- 
vices performed.  If  this  were  true,  it  was  proper 
to  enjuin  upon  the  legislature  the  adoption  of 
some  more  equitable  system. 

Mr.  Bowie  explained,  that  he  said  that  he  did 
not  see  the  propriety  of  laying  taxes  on  the  peo- 
ple, for  the  purpose  of  putiiiig  money  into  the 
trea-ury,  to  be  paid  out  again. 

Mr.  GwiNN  said: 

That  he  was  not  now  speaking  as  to  the  dis- 
position of  surplus  fees,  but  as  to  the  method  of 
of  compensation,  though  he  might  assune  that 
the  surplus  mo.'Cy  would  be  of  more  advantage 
to  the  public,  if  paid  into  the  common  treasury, 
than  into  the  pocket  of  the  clerk.  As  matters 
now  stood,  it  was  certain  that  some  officers  were 
overpaid.  He  had  good  reason  io  believe  thut 
the  office  of  clerk  in  Baltimore  county  court, 
was  wo(th  about  SIX  thousand  a  year;  and  that 
the  office  of  register  of  wills  appioximated  in 
yalue  to  the    same    sum.     So    too,  the  office  of 


clerk  of  Baltimore  city  court  was  scarcely  infe- 
rior in  value  and  according  to  common  belief. 
It  was  true  that  the  system,  under  which  these 
offii;ers  derived  their  emoluments,  was  uniform 
throughout  the  State,  yet  it  paid  to  them  a  sum 
far  beyond  what  was  lequired  to  furnih  the  re- 
quisite ability,  industry,  and  integrity  for  the  of- 
tices  in  question.  What  was  the  remed).'  The 
only  mode  would  be  to  let  the  legislature  fix  a 
salary ,ju.-tly  proportioned  to  the  services  perform- 
ed, and  make  such  a  disposition  of  the  surplus 
fees  as  they  might  think  proper. 

Was  he  to  be  told  that  the  fifteen  hundred  dol- 
lars was  an  abundant  compensation  for  the 
register  of  wills  in  t^omerset  couni>,  under  the 
present  fee  system,  where  the  same  amount  of 
business  talent  and  integrity  was  required — but 
that  the  same  officer  in  Baltimore,  lor  the  per- 
formance of  the  same  duties  should  receive  five 
tirnfs  the  compensation.'  It  was  altogether  out 
<if  reason.  The  continuance  of  this  system  had 
done  more  to  excite  a  feeling  in  Baltimore  city 
and  the  counties  against  the  present  Constitution 
than  almost  any  other  abuse.  It  was  a  scandal 
upon  our  laws  that  offices  of  a  character  so  sub- 
ordinate within  the  limits  of  the  State  of  iVlary- 
land,  should  pay  a  larger  compensation  than  was 
given  to  the  highest  functionaries  under  the  Con- 
stitution of  the  United  Slates. 

He  could  see  no  distinction  between  the  office 
of  Register  of  Wills,  and  that  of  Clerk  to  the 
County  Court.  The  suitor  had  the  same  inter- 
est in  the  Orphan's  Court  as  in  the  County  Court; 
nor  could  he  see  any  reason,  why  the  pay  of  the 
Register  of  Wills  should  be  charged  upon  the 
public  treasury,  while  the  fees  of  the  Ccunty 
Clerk  should  be  paid  by  individual  suitors.  In 
fine,  the  sum  of  the  argument  was  that  a  man 
should  be  paid  in  proportion  to  the  servi<es  ren- 
dered the  State.  The  Governor  received  salary 
only.  The  judges,  chosen  for  their  superior 
knowledge  and  integrity,  were  remunerated  in 
the  same  way — what  possible  reason  was  there, 
why  a  mere  ciei  k,  whose  duties  were  chiefly  mat- 
ters of  manual  detail  and  office  experience,  should 
be  lavi-hly  rewarded  by  a  svstern  of  taxation;  the 
necessary  teniiency  of  which  was  to  multiply  the 
forms  of  office  ? 

He  was  in  favor  of  the  proposition  of  the  gen- 
tleman from  Baltimore  county, because  he  thought 
it  embriiced  all  that  could  be  desired.  It  would 
do  more  to  procure  a  sspeedy  and  suitable  econo- 
my in  the  aduiinistration  of  State  affairs,  and 
make  the  ConNlituiion  more  popular,  than  any 
article  which  they  had  engrafted  upon  it. 

Mr.  Morgan  said  : 

Thsit  this  subject  had  for  a  long  time  engross- 
ed public  attention,  both  anterior  and  subsequent 
to  the  passdge  of  the  act  of  1826,  and  no  remei  y 
to  correct  the  grievances  complained  of  had  yet 
been  applied.  It  had  claimed  the  attention  of 
the  Legislature  last  winter,  and  the  conclusions 
he  h:id  come  to  then,  upon  an  examination  of  the 
whole  question,  were  different  from  those  con- 
tained in  the  section  of  the  Consiitution,  which 
had  been  adopted  by  this  Convention,  and  now 
asked  to  be  reconsidered.     The  latter  clause  of 
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the  section  flirecting  the  Legislature  to  pass  laws 
reducing  and  rendering  uniform  llie  fees  through- 
out the  whole  State  met  his  approval,  he  should 
however  vote  for  the  reconsideration,  because  he 
doubted  the  propriety  of  giving  fixed  salaries  to 
the  clerks  of  the  county  courts  as  prtscribrd  in 
the  first  part  of  the  same  section.  Genilenien.  it 
seemed  to  him,  had  applied  the  improper  remedy 
to  relieve  the  people,  when  they  advocated  fixed 
salaries.  What  occasioned  the  great  outcry 
against  this  act  of  1826.'  It  was  the  uncertain, 
and  excessive  rates  of  charge  prescribtd  in  the 
schedule  of  that  act.  The  only  remedy  thi-n  was 
to  render  certain  that  which  was  uncertain,  and 
to  reduce  that  which  was  excessive.  To  do  this 
your  legisl  aion  must  be  directed  to  the  reduc- 
tion and  uniformity  of  the  fees,  and  not  so  much 
to  the  ascertainment  of  the  salary  of  the  officer 
A  fixed  salary  is  liable  to  two  objections — it 
must  either  be  levied  upon  the  people  and  be  ta- 
ken from  the  County  Treasury,  or  it  must  be  paid 
from  the  fees  of  office.  If  paid  out  of  the  Coun- 
ty Treasury  it  would  by  no  means  fall  equally 
upon  all  the  people.  More  than  two-thirds  of 
the  people  of  a  county  upon  an  average,  never  en- 
ter a  court  of  justice  to  redress  a  wrong  or  to 
enforce  a  right,  hence  if  you  levy  a  tax  to  pay  a 
salary  to  the  clerk  you  oblige  this  class  of  per- 
sons to  contribute  towards  the  expense  of  law- 
suits in  which  they  have  no  interest  or  concern. 
You  make  in  nine  ca?esout  of  ten  the  non-suitor, 
who  has  no  interest  in  the  trial  of  causes,  pay 
double  as  much  as  the  suitor  who  may  institute, 
or  the  party  who  may  defend  the  action.  Taxes 
should  never  be  levied  except  for  the  public 
good,  and  where  each  and  every  individual  has 
an  interest  in  the  object  for  which  the  tax  is  re- 
quired in  proportion  to  the  sum  paid  in.  Now 
what  interest  has  an  individual  in  contributing  to 
pay  the  salary  of  an  officer  whose  business  ii  is 
to  keep  the  record.-i  and  proceedings  of  cases  to 
which  he  is  no  party,  an  entire  stranger,  and  in 
which  he  has  no  interest.'  None  whatever.  Such 
a  tax  would  be  manifeslly  unjust  to  a  larg^e  por- 
tion of  the  people  of  any  county;  its  tendencies 
would  be  to  throw  open  the  doors  of  your  courts 
of  justice  for  the  most  trivial  causes,  and  to  in- 
vite within  them  the  most  vicious  and  litigious 
of  the  community  as  suitors  at  the  public  expense. 
This,  in  his  opinion,  would  be  the  effect  of  a 
fixed  salary,  paid  out  of  the  public  treasury. — 
How  would  it  be  if  paid  out  of  the  fees  of  office? 
Gentlemen  should  recollect  that  these  fees  of 
office  are  fluctuating,  and  are  altogether  con- 
trolled in  their  amount,  by  the  business  of  the 
courts,  in  the  respective  counties.  Some  years 
the  amount  may  be  large,  greatly  exceeding  any 
salary  that  may  be  fixed,  whilst  at  other  times 
the  diminished  business  of  the  courts  may  not 
yield  a  sum  sufficient  to  pay  the  salary.  In  the 
first  case,  the  fees  arising  above  the  salary 
would  be  a  fund  for  the  county  treasury.  This 
surplusage  would  be  exacted  how?  From  those 
whose  misfortune,  for  misfortune  it  is  at  best, 
had  forced  them  into  a  court  of  justice.  Not  only 
would  they  contribute  t^  pay  the  expanses  of  ihe 
court,  but  you  would  require  of  them  a  tribute 


upon  their  necessities  to  distribute  for  public 
purposes.  This  he  conceived  unjust  towards 
suitors,  whilst  at  the  same  time  it  would  by  no 
means  relieve  the  people  from  the  payment  of 
the  fees,  for  when  the  fees  of  office  are  the  tund 
out  of  which  these  salaries  are  to  be  paid,  a 
schedule  high  enough  to  meet  any  anticipated 
deficiency  in  consequence  of  the  reduction  of 
business,  must  always  "be  provided.  Hence  you 
must  of  necessity  keep  up  the  rates  of  fees, 
which  we  all  desire  so  much  to  have  changed. 
What  relief  would  it  be  to  the  people  of  his 
county,  to  fix  a  salary  for  the  clerk  at  Sl.'iOO  or 
$2,000  per  year,  to  be  paid  out  of  the  fees — when 
you  have  in  order  to  pay  the  salary  to  keep  the 
rate  of  fees  high,  nearly  as  high  as  the  present 
rate?  All  who  know  any  thing  of  the  character 
of  the  fees  arising  in  courts  of  justice,  know 
this.  A  considerable  portion  of  the  fees  arise 
upon  cases  that  are  insolvent,  and  which  it  is  im- 
possible to  collect,  hence  in  fixing  your  rate  of 
charge,  you  must  assess  the  fees  in  solvent  cases 
high  enough  to  meet  any  deficiencies  growing 
out  of  insolvencies,  so  that  the  aggregate  sum 
collected  may  cover  the  salary  prescribed  for  the 
officer.  The  effect  of  this  system,  he  believed, 
would  be  in  the  smaller  counties,  where  the  bu- 
siness of  the  comts  were  limited,  to  keep  up  the 
present  high  charges,  without  any  material 
change  from  the  rates  fixed  in  the  act  of  1826, 
which  we  all  condemn.  Again:  who  do  you  pro- 
pose to  make  the  collector  of  these  fees?  The 
clerk  himself.  Now,  these  fees  in  their  collec- 
tion, require  a  great  deal  of  attention  and  much 
labor;  and  when  you  offer  to  the  clerk  no  induce- 
ment but  his  salary  to  collect  them,  you  at  once 
offer  an  inducement  to  him  not  to  collect  beyond 
his  salary.  His  word  for  it,  many  of  these  offi- 
cers would  collect  enough  to  pay  themselves, 
and  the  surplusage  would  never  be  collected  to 
place  in  the  county  treasury  or  anywhere  else. 

This  question  of  fees,  as  he  before  said,  was 
taken  up  by  the  Legislature  last  winter.  As  a 
member  of  the  committee  to  which  it  was  re- 
ferred, he  had  given  it  a  great  deal  of  thought 
and  reflection.  It  was  one  attended  with  much 
difficulty,  not  in  lowering  the  fees,  but  in  fixing 
the  rates  of  charge  at  such  a  standard,  as  would 
at  the  same  time  relieve  the  people,  and  pay  the 
officer  such  a  compensation  as  he  ought  to  re- 
ceive. The  objection  to  a  fixed  salary  which  he 
had  stated  had  then  oocurred  to  him,  and  the  only 
remedy  he  saw  that  could  be  applied, was  to  abol- 
ish the  whole  act  of  1 82(),  and  to  pass  in  its  stead, 
a  law  allowing  so  much  to  the  clerk,  by  every 
plaintiff  upon  instituting  a  suit,  and  so  much 
upon  the  appearance  of  every  defendant,  in  lieu 
of  all  fees,  and  upon  the  rendition  of  the  judg- 
ment the  plaintiff  or  defendant,  as  the  case  might 
be,  in  whose  favor  the  judgment  was  given,  to 
have  the  cost  which  he  had  paid.  This  though 
wasa  matter  of  detail  a'together  for  the  Legisla- 
ture, and  not  proper  to  be  prescribed  as  a  part  of 
the  organic  law  by  this  Convention — the  most 
we  could  do,  would  be  to  pass  an  article  enjoin* 
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ing  such  action  upon  the  Legislature  as  would  en- 
sure the  object  desired.  •• 

His  friei  d  from  Baltimore  city,  (M*r.  Gwyrin,) 
J  Jjad  complained  that  cleiks  had  received  eiior- 
pious  compensalidn  under  the  act  of  1826,  al- 
though, he  said,  that  act  was  uniform  through- 
out ihe  whole  St>tte,  and  this,  his  friend  thought, 
would  be  the  evil  resulti.  g  from  any  s)slt»m 
other  than  the  one  fixing  the  salaries.  In  the 
first  place,  he  «  as,  sure  his  friend  had  not  examin- 
ed that  a  t,  with  his  usual  care  and  accuracy, 
else  he  would  have  come  to  a  very  different  con- 
clusion. The  want  of  uniformity,  not  in  the  act 
itself,  but  in  the  construclioii  under  the  act,  was 
the  great  evil  complained  of,  and  his  friend  was 
the  first  lawyer  in  the  State,  v\hom  he  had  ever 
heard  advance  the  opposite  opinion.  The  opera- 
tion of  the  act  might  be  uniform  in  the  courts  of 
Baltmiore,  in  which  his  friend  had  obtained  the 
experience  for  the  opmi.n  he  had  given,  but  he 
would  ask  any  gentleman  out  of  the  large  num- 
ber of  the  legal  profession  upon  this  fluor,  if  in 
the  circuit  in  which  they  practice  in  other  parts 
of  the  Slate,  any  iwo  clerks  in  any  two  of  the 
counties,  charge  similar  fees  under  that  act. 
This  was  no  fault  of  the  clerk  ;  the  evil  was  the 
doubtful  couitruction  permitted  by  the  act,  in 
applying  its  provisions  to  the  business  done  by  the 
clerk,  both  in  and  out  of  court.  Where  the  con- 
struction was  doubtful,  it  could  not  be  expected 
thai  every  clerk  in  iVlaryland,  should  arrive  at  the 
same  conclusion  upon  some  possibly  two  or  three 
hundred  ditiere.nt  items  of  charge  presented  in 
the  schedule  of  that  law.  Hence  it  was  that  tlie 
operation  of  the  act  was  not  uniform,  and  allowed 
a  construction  that  covered  'he  excessive  fees  of 
which  his  friend  complained.  But  by  the  pas- 
sage of  a  law,  such  as  had  been  suggested,  direct- 
ing the  payment  of  fees  by  the  plaintiff  and  de- 
fendant in  gross,  and  not  as  prescribed  by  the  pre- 
sent law,  this  difficulty  was  gotten  rid  of  in  the 
otdy  manner  it  could  be  to  give  relief,  it  would 
also  advertise  every  man  vv-no  entered  the  court 
house,  of  the  costs  of  his  case,  before  commenc- 
ing it,  and  would  abolish  the  whole  system  of 
fees,  which  since  the  institution  of  the  State 
government,  had  been  harrassing  the  people  in 
the  han<ls  of  sheriffs  and  other  officers. 

Again,  the  gentleman  had  said  that  he  saw  no 
difference  between  the  case  of  a  register  and  a 
cleik,  to  entitle  the  former  to  a  salary.  He 
[Mr.  M  ]  had  not  yet  made  up  his  mind  as  to  the 
propriety  of  mak.ng  the  register  an  officer  of 
fi.ved  salary  but  with  his  friend  from  Prince 
George's,  (Mr.  Bowie,)  he  could  see  a  wide  dii- 
ference  between  the  two  officers  as  to  the  opera- 
tion of  their  duties  upon  the  property  of  the 
community.  The  clerk  is  only  compensated  by 
the  suitors  of  his  court,  and  by  far  the  largest 
amount  of  the  property  of  the  people  never  come 
under  the  jndgmeit  of  that  court;  hence  it  is 
that  in  his  case,  i^>y  levying  a  sum  for  a  fixed 
salary,  you  would  tax  the  owners  of  property  to 
pay  lor  services  whiih  they,  nor  their  represen- 
taiives,  may  never  receive  and  never  require.  Jn 
the  case  of  the  register,  nothing  in  this  world 
is  so  certain  as  death,  and  so  sure  as  death  couies, 


the  property  of  the  party  dying  must  pass  under 
the  supervision  of  the  register,  and  be  subject, 
in  proportion  to  amount  and  trouble,  to  fees  of 
offii  e.  This  is  necessary  under  the  operation  of 
law,  because  no  title  can  pass  to  parties  who 
have  property  thrown  upon  them  by  the  death 
of  relations  or  friends,  without  a  granting  of  let- 
ters of  administration  by  the  probate  judgeg. 
Hence  as  the  recurrence  of  eacti  cycle  that  ter- 
minates the  period  of  a  generation,  arrives,  all 
the  property  of  the  community  pa>ses  then,  by 
force  of  law,  under  the  charge  of  the  register. 
The  property  of  the  whole  people  may  then  be 
said,  sooner  or  later,  to  be  interested  in  the  duties 
that  pertain  to  the  register.  He  could  see  a  wide 
difference  between  the  case  of  the  register  and 
clerk,  operating  to  make  the  former  an  officer 
of  fixed  compensation,  though  he  would  not  now 
say  that  he  was  prepared  even  to  go  that  far. 

For  the  purpose  of  inserting  an  anicle  enjoin- 
ing upon  the  Legislature  to  make  all  fees  -uni- 
form, plain  and  intelliiible,  to  reduce  them  by  an 
abolition  of  the  act  of  1826,  to  give  a  knowledge 
to  each  suitor  of  the  amount  of  his  costs  in  the 
enforcement  of  his  rights,  none  of  which  objects, 
he  thought,  the  section  adopted  by  this  Conven- 
tion, would  accompli>h';  he  hoped  the  motion  to 
recons  der  would  prevail,  he  should  vote  lor  it 
with  pleasure. 

The  question  being  on  the  motion  to  reconsid- 
er. 

Mr  D.4VIS  demanded  the  yeas  and  nay^fe,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows : 

Affirmative — Messrs.Morgan,  Blakistone,  Hope- 
well, Ricaud.  Chamhersof  Kt.,  Donaldson.  Wells, 
Sellnian,Sollers,  J.  Dennis,  J. U  Dennis, Dashiell, 
Williamsn  Hicks,  Hodson,  Goldsborouyh,  Eccle- 
ston,  Phelps,  Bowie,  Tuck,  Sprigg,  George,  Dir- 
ickson,  McMaster,  Hearn,  Tliomas,  Thawley, 
Brent  of  Baltimore  city,  t-chley,  Fiery,  iVlichael 
Newcomer,  Davis,  Waters,  Anderson,  Weber, 
and  Smith~37. 

J\regative — Messrs.  Chapman,  Pres't.,  Howard, 
Buchanan,  Welch,  Ridgely,  Colston,  McCul- 
lough,  Shriver,  Biser  Annan,  Stephenson,  Mc- 
Heiry,  Magraw,  Nelson,  Carter,  Stewart  of  Ca- 
roline, Gwinn,  Sherwood  of  Baltimore  city, 
Ware,  Neill,  Kilgour.  Slicer,  Fitzpatrick,  Show- 
er, Cockey,  and  Brown — 24. 

So  the  Convention  reconsidered  their  vote  on 
said  article. 

1  he  question  being  on  agreeing  to  said  article. 

Mr.  Bowie  said  that  inasmueh  as  this  subj'^ct 
was  provided  for  in  the  jndiciary  report,  ii  was 
extremely  proper  to  lay  this  pioposition  by  until 
the  Convention  had  considered  that  report.  He,^ 
therefore,  moved,  that  the  further  consideration 
of  this  subject  be  postponed. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  Sollers,  the  Convention 
took  up  for  consideration  the  following  report 
submitted  by  him  on  the  third  ii  slant,  as  chair- 
man of  the  commiitfie  on  the  further  amendments 
and  revisonb  of  the  Constitution: 

1st.  1  hat  this  form  of  Government  and  the 
D.claration  of  Rights,  and  any  part  thereof  may 
be  altered,  changed  or  abolished  by  the  passage 
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of  a  bill  by  the  General  Assembly,  so  to  alter, 
chawge  or  abolish  the  same,  provided  such  bill- 
shall  be  published  at  least  three  months  before 
a  new  election,  and  shall  be  confirmed  by  the 
General  Assembly,  after  a  new  election  of  Dele- 
gates in-the  first  session  after  such  new  election. 

2d.  That  a  Convention  to  alter,  change  and 
abolish  this  form  of  Government,  and  the  Decla- 
ration of  Righ's,  may  be  called  by  the  passage  of 
a  bill  for  that  purpose,  provided  such  bill  be  pub- 
lished at  least  three  months  before  a  new  elec- 
tion, and  shall  be  confirmed  by  ihe  General  As 
sembly  after  a  new  election  of  Delegates  in  the 
first  session  after  such  new  election. 

Mr.  FiTZPARicK,  from  the  majority  of  said 
committee,  moved  the  following  as  a  substitute 
for  the  said  report : 

At  the  session  of  the  General  Assembly,  next 
succeeding  the  return  of  every  census  of  the 
United  States  hereafter  to  be  taken — it  shall  be 
the  duty  of  the  Legislature  to  take  the  sense  of 
the  people  of  Maryland  at  the  next  general  elec- 
tion of  Delegates  to  be  held  thereafter,  for  and 
against  a  Convention — and  if  it  be  ascertained 
that  a  majority  of  the  people  are  in  favor  of  a 
Convention,  the  Legislature  shall  take  measures 
for  the  election  of  Delegates  to  and  for  the  as- 
sembling of  the  Convention  at  the  earliest  con- 
venient day. 

Mr.  Brent,  of  Bait,  city,  offered  as  a  substi- 
tute for  said  reports  the  following  r 

"It  shall  be  the  duty  of  the  Governor  in  the 
month  of  in  the  year  eighteen  hun- 

dred and  sixty,  and  in  the  same  month  every 
ten  years  thereafter,  to  issue  his  proclamation 
in  the  most  public  manner,  giving  at  least  thir- 
ty days  notice  that  at  the  next  general  election 
of  Delegates,  the  voters  of  the  State  may  vote 
by  ballot  for  or  against  a  Convention,  and  the 
Judges  of  election  shall  count  all  ballots  for  or 
against  a  Convention,  and  separately  return  a 
full  list  of  all  said  ballots  for  or  against  a  Con- 
vention, to  the  Secretary  of  State,  and  the  same 
shall  be  counted  by  the  Governor  and  Secretary 
of  State,  and  if  a  majority  of  said  votes  shall 
be  cast  against  a  Convention,  the  Governor  shall 
make  proclamation  of  such  result,  but  if  there 
shall  be  found  a  majority  in  favor  of  a  Conven- 
tion, it  shall  immediately  be  the  duty  of  the 
Governor  to  give  at  least  sixty  days  notice  in 
the  most  public  manner,  of  a  special  election 
to  be  held  at  such  time  and  places  within  six 
months  thereafter,  as  he  may  prescribe,  and  at 
such  special  election,  each  county  and  the  city 
of  Baltimore  shall  elect  as  many  Delegates  as 
the  said  county  and  city  respectively  have  on 
joint  ballot  in  the  General  Assembly,  and  the 
Judges  of  election  shall  certify  full  returns  of 
the  ballots  cast  at  such  special  election,  to  the 
Secretary  of  State,  and  the  same  shall  be  count- 
ed by  the  Governor  and  Secretary  of  ^tate,  and 
the  persons  having  the  highest  number  of  votes 
in  each  county  and  the  city  of  Baltimore,  ac- 
cording to  the  representation  herein  allowed, 
shall  be  declared  elected,  and  the  Governor  shall 
immediately  make  proclamation  thereof,  and  at 
the  same  time  designate  a  day  for  the  meeting 


of  said  Convention  within  two  months  there- 
after; and  the  said  Convention  shall  meet  in  the 
Hall  of  the  House  of  Delegates,  or  such  other 
place  as  it  may  select,  and  when  assembled, 
the  sa  d  Convention  shall  elect  such  officers  as 
it  may  deem  necessary,  and  shall  be  the  Judges 
of  elections  and  qualifications  of  its  members, 
and  shall  prepare  a  new  Constitution  to  be  sub 
mitted  for  ratification  or  rejection,  to  the  quali- 
fied voters  of  the  State,  and  if  ratified,  to  be 
carried  out,  in  such  manner  and  at  such  times  as 
the  said  Convention  may  provide;  and  the  Trea- 
surer of  the  State  shall  pay  to  the  order  of  the 
President  of  said  Convention,  a  compensation 
of  four  dollars  per  diem  lo  each  member  during 
the  time  said  Convention  shall  be  in  session, 
and  in  like  manner  such  expenses  as  said  Con- 
vention shall  think  proper  to  incur  by  its  orders 
or  resolutions,  provided  the  said  Convention 
shall  not  sit  longer  than  six  months.- 

Mr.  SoLLERS  suggested  that  as  perhaps  the 
propositions  had  not  been  considered  by  tie 
members,  their  consideration  had  better  be  post- 
poned until  the  substitute  of  the  gentleman 
from    Baltimore  city  could  be  printed. 

Mr.  Brent;  concurred  ia  the  suggestion. 
The  report  of  the  majority  proposed  to  secure 
the  right  of  the  people  to  hold  a  Convention, 
independent  of  any  legislative  action. 

He  regarded  this  as  a  most  sacred  right,  and 
desired  a  provision  engrafted  in  the  Constitution 
authorising  the  people  to  vote  every  ten  years, 
as  to  the  propriety  of  calling  a  Convention  to 
revise  the  Constitution. 

Mr.  Thomas  did  not  know  what  businoss  they 
would  proceed  with,  if  the  consideration  of  this 
report  should  be  postponed.  If  they  should 
proceed  with  the  judiciary  report,  members 
would  move  various  propositions,  which  would 
have  to  be  printed,  before  considered.  He  ex- 
pressed an  earnest  desire  to  proceed  with  the 
subject  now  before  them,  that  they  might  here 
the  respective  views  of  the  gentlemen  who  had 
submitted  propositions. 

Mr.  SoLLERs  said  that  he  was  willing  to  ac- 
quiese  in  the  wi>h  of  the  Convention. 

Mr.  Bowie  said  that  by  the  substitute  of  the 
gentleman  from  Baltimore  city,  tl'.e  people  of  the 
State,  at  a  period  of  every  ten  years,  were  to  be 
called  upon  to  decide  tiie  question  whether  there 
should  be  a  Convention  or  not.  The  objection 
to  this  system  were  so  glaring,  that  none  but 
such  men  as  hin  friend  from  Baltimore,  eiirfojmie 
genus,  who  belonged  to  a  school  of  ultra  political 
reformers,  would  go  with  him.  He,  (Mr.  B.,) 
rather  supposed  that  no  matter  what  their  differ- 
ences might  be  in  re^fard  to  the  question  of  the 
right  ai'd  power  of  the  people  to  change  their 
organic  law,  they  all  agreed  that  there  should 
not  be  a  constitutional  injunction  requiring  the 
people  at  particular  periods  of  time,  to  meet 
logether  to  change  their  organiclaw,  whether  it 
required  amendment  or  not. 

If  he  understood  the  report  of  his  friend  from 
Calvert,(Mr.  Sellers,)  it  was  as  broad  and  liberal 
as  man  could  desire — that  was,  that  the  Legisla- 
ture might  amend    the  Constitution  whenever 
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circumstances  required  and  justified  such  a  pro- 
ceeding. And  that  the  Legislature  should  be 
empowered,  at  all  times,  to  call  a  Convention  of 
the  people  without  any  respect  to  periodical  limi- 
tations of  ten  years  or  any  other  number  of 
years 

Now,  that  seemed  to  him,  (Mr.  B.,)  all  that 
any  reasonable  man  could  desire,  but  to  force  it 
down  us,  and  to  make  it  a  constitutional  provi- 
sion that  there  should  be  a  Convention  every  ten 
years,  or  that  the  sense  of  the  people  should  be 
taken  every  ten  years  on  that  subject,  whether 
they  desired  it  or  not,  was  a  little  too  strong  for 
him,  and  he  believed  for  all  portions  of  the  State, 
except  Baltimore  city. 

Mr.  Brent,  of  Baltimore  city,  said  some  gen-  [ 
tiemen  were  too  apt  to  get  up  and  address  tne 
Convention  without  really  understanding  the  sub- 
ject under  discussion.  Now  the  gentleman  [Mr. 
Bowie,]  undertook  to  tell  us  what?  That  he  had 
prejudged  the  question  without  having  himself 
understood  it.  There  might  be  but  three  radical 
members,  including  himsel.'',  (Mr.  B  ^)  to  vote 
for  this  proposition.  If  he  had  the  reputation  of 
being  designated  in  this  Convention  as  a  radical, 
or  a  red  republican,  because  he  would  confide  in 
the  people,  having  every  reliance  in  their  judg- 
ment and  integrity,  then  he  was  willing  to  be  so 
regarded,  if  that  was  to  be  considered  as  red  repub- 
licanism. The  gentleman  [Mr.  Bowie,]  was  wil- 
ling to  take  an  antagonistic  position,  and  he  was 
welcome  to  do  so.  He  [Mr.  B.,]  did  not  mean 
to  say  that  his  proposition  was  right  as  to  the 
details  ;  but  if  wrong  in  any  particular,  it  could 
be  amended.  What,  he  asked,  were  the  princi- 
ples of  this  proposition.'  Not  that  the  people 
should  be  compelled  to  call  a  Convention,  but 
that  they  should  periodically  express  their  wish 
for  or  against  a  Convention.  What  objection 
could  there  be  to  the  people  of  Maryland  casting 
their  votes  at  the  ballot  box,  in  a  regular  elec- 
tion, for  or  against  a  Convention.'  Was  there 
any  man  opposed  to  that.'  Now,  the  gentleman 
desired  the  matter  to  be  referred  to  the  Legisla- 
ture. He  desired  that  the  proposition  submitted 
by  Mr.SoLLERS,  the  chairman  of  this  committee, 
should  be  adopted  by  the  Convention,  and  that 
the  Legislature  should  call  a  Convention  for  that 
purpose.  How  many  years  of  anxiety  had  passed 
before  we  could  procure  a  Legislative  act  to 
bring  together  a  Convention  to  form  a  Constitu- 
tion ?  He  was  himself  of  the  opinion,  and  he 
had  already  expressed  it,  that  a  Legislative  act 
was  necesssry,  in  the  future,  to  procure  legal 
proof  of  the  will  of  the  people  who  had  in  them- 
selves full  and  sovereign  power  to  alter,  change, 
or  abolish  the  existing  government.  Hence  he 
would  like  to  see  such  a  provision  incorporated 
in  ihis  Constitution,  to  secure  a  legal  mode  of 
revolutionising  or  changing  the  goverrnnent 
whenever  the  people  cho.^e.  He  cared  not  how 
long  the  article  should  be  to  carry  out  this  pro- 
vision. He  desired  to  see  this  high  privilege  ac- 
corded to  the  people  of  Maryland,  to  be  exercised 
every  ten  years,  or  wiienever  they  might  think 
proper.  They  were  the  proper  judges,  and  let 
them  decide  the  question  at  the  ballot  box.     He 
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did  not  desire  to  force  it  upon  the  people  against 
the  will  of  the  majority.  If  the  votes  cast  should 
be  against  a  Convention — if  it  was  not  considered 
necessary  by  them,  then  the  Governor  should 
simply  make  proclamation  to  that  effect.  But  if 
in  favor  of  a  Convention,  then  the  Governor  was 
enjoined  by  the  Constitution  to  call  a  special 
election,  and  notify  the  people  to  vote  for  Dele- 
gates, with  the  representation  of  each  city  and 
county  in  the  Legislature,  according  to  whatever 
system  of  representation  might  then  exist,  and 
this  he  [Mr.  Brenf,]  adopted,  because  he  pre- 
sumed no  more  popular  basis  could  be  got  for  the 
Convention,  and  the  Governor  is  then  to  fix  a 
day  for  the  Convention  to  assemble.  And  finally, 
the  article  provides  that  the  Convention  should 
not  sit  longer  than  a  certain  time — six  months. 
Now  the  difference  between  his  proposition  and 
the  one  before  the  Convention,  proposed  by  the 
majority  of  the  committee,  was  tiiis,  that  his 
[Mr.  Brent's,]  protects  and  guarantees,  indepen- 
dent of  Legislative  action,  t;j  the  people  of  Mary- 
land, this  great  right,  while  the  otiier  plan  leaves 
this  right  dependant  on  the  action  of  a  'Legisla- 
ture, which  he  [Mr.  Brent,]  was  umviiling  to 
trust.  He  thought  the  adoption  of  his  [D^Tr.  B's,] 
proposition  would  do  much  to  reconcile  the  peo- 
ple to  the  new  Constitution,  which  came  from 
this  body.  This  would  he  a  great  answer  to  all 
objections,  as  the  people  hiid  a  right  to  say 
whether,  in  ten  years  hence,  they  would  decide 
to  alter  the  basis  of  representation,  or  change  the 
Constitution  in  other  respects,  and  this  great  po- 
pular right  must  be  protected  and  placed  out  of 
the  reach  of  an  anti-reform  majority  in  the  Le- 
gislature. 

Mr.  SoLLERS  said,  after  reciting  the  terms  of 
the  substitute  offered  by  the  gentleman  from 
Baltimore,  (Mr.  Brent,)  for  the  report  of  ihe 
committee  on  the  further  amendments  and  revi- 
sions of  the  Constitution,  that  the  only  distinc- 
tion between  it  and  the  one  offered  by  the  gentle- 
man from  Allegany,  (Mr.  Filzpatrick,)  was  in 
employing  a  diflerent  agent  to  effect  the  same 
object.  Now,  it  was  provided  in  the  report  which 
he  had  made  on  the  subject  of  future  amendments 
to  the  Constitution,  that  any  pfirt  of  it  might  be 
altered,  changed  or  abolished  by  the  Legislature; 
provided,  hills  were  published  three  months  be- 
fore a  new  election,  and  they  be  confirmed  by 
the  next  General  Assembly  after  a  new  election 
of  delegates ;  or,  after  a  Convention  had  been 
called  for  that  purpose,  three  months  previous 
notice  having  been  given  before  a  new  election, 
anA  that  action  to  be  confirmed  by  the  next  Le- 
gislature. Now,  he  would  ask  his  friend  from 
Baltimore  city,  whether  he  did  not  believe  that 
at  the  very  next  session  of  the  Legislature  it 
would  not  be  deemed  necessary  by  it  that  some 
other  changes  and  alterations  should  be  made  in 
the  Constitution  .'  They  might  be  changes  imma- 
terial in  their  character  that  would  be  suggested, 
and  not  such  as  to  require  a  Convention  lor  that 
purpose.  The  gentleman,  (Mr.  Brent,)  had  ask- 
ed what  objection  there  could  be  to  his  plan. 
He,  (Mr.  S.,)  thought  there  were  several  ;  but 
he  put  his  own  chiefly  on  the  ground  of  conveni- 
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ence,  it  being  predicated  upon  the  fifty-ninth  ar- 
t  cle  of  the  Uons.itulion.  By  his,  [Vlr  S's..] 
provision,  he  gave  the  people  the  supreme  right 
to  change  their  Constitution  to  suit  themselves. 
The  question  of  amendment  was  left  entirely 
open  Mow,  the  g^ent  eman,  [Mr.  Brent]  asked 
what  was  the  inconvenience  of  suhinitting  the 
question  to  the  people,  of  amendments  to  the 
Constitution,  so  frequently  as  he  proposed  .'  With 
him,  (Mr.  SoUers,)  it  was  an  objection  he  could 
not  lose  sight  of  in  the  discharge  of  his  public  du- 

ty- 

He  objected  to  the  eternal  periodical  question  of 
reform.  Every  ten  years,  it  seemed,  that  Mary- 
land was  to  be  excited  from  one  end  to  the  olber, 
and  all  kinds  of  passions  and  prejudices  were  to 
be  appealed  to,  at.d  consequently,  as  a  matter  of 
•course,  we  might  expect  nevv  ai  d  extraoroinary 
changes.  That  was  what  he  disliked  and  abhor- 
red The  gentleman  from  Baltimore  city  had 
said,  we  had  had  a  long  struggle  for  the  purpose 
of  calling  a  Convenlion,  and  that  it  was  necessary 
that  every  ten  yesrs  we  should  have  a  change  in 
it.  V\  hat,  ill  God's  name,  to  etiect.'  V\hat.  [lie 
exclaimed  ]  have  you  gentlemen  reformers  to 
gain,  to  |>rul'.t,  by  amt  ndii  g  the  Constitution  eve- 
ry ten  vears?  You  told  ihe  people  of  Mary- 
land it  was  necessary  that  they  should  change 
tbeirorganic  law,  and  yon  further  told  them  that 
their  original  plan  of  government  was  not  adapt 
ed  to  the  progiessive  spirit  of  the  age.  And  why 
did  genthmen  of  the  reform  party  differ  among 
themselves?  The  gentleman  from  Baltimore 
oily  would  not  vote  for  the  new  Constitution  af- 
ter all. 

IVir.  Brent,  of  Baltimore  city.  I  have  not 
said  so. 

Mr.  SoLLERS.     !  take  it  for  granted. 

Mr.  Brent.     I  have  never  said  so. 

Mr.  SoLLERS,  continuing:.  There  was  a  party 
in  Baltimore,  and  of  which  the  gentleman  was 
the  flisiinguished  leader,  who  it  was  said  had 
threatened  lo  upset  the  new  Constitution,  which 
this  Convention  had  been  six  months  tinkeiing 
at.  It  had  been  said  that  we  had  a  miserable 
Constitution,  and  that  it  ought  to  be  replaced  by 
a  new  one  as  it  was  wholly  inadequate  fo  the 
advanced  and  advancing  spirit  and  freedom  of  the 
age.  It  was  further  argued,  that  it  was  only  ne- 
cessary fir  a  Convention  to  meet  here,  when  it 
could  make  a  Constitution  in  one  month.  And 
it  would  cost  !=ix  thousand  dollars  only;  but  it 
would,  we  might  rest  assured,  cost  the  people  one 
hundred  thousand  dollars,  and  then  be  not  half 
as  good  as  the  old  one.  There  was  no  difficulty 
in  getting  up  an  excitement  in  Bal'imore  city. 
Nothing  was  easier,  and  especially  on  a  question 
of  reform.  He  trusted  in  God  that  our  succes- 
sors, ten  years  hem-e,  might  be  able  to  harmo- 
nise matters  in  reference  to  their  labors,  better 
than  we  have  been  These  were  his  reasons  for 
going  against  the  proposition  of  the  gentleman 
from  I  altimore  city.  It  would  be  seen  that  he, 
(Mr  Sollers, )  gave  to  the  immediate  represen- 
tatives of  the  people  time  to  remodel,  by  two 
successive  acts  of  the  Li^gislature,  the  C(  iisliiu- 
tion  of  the  State  of  Maryland.     He  had  not  been 


fortunate  enough  to  get  his  colleague  to  agree 
with  him  It  was  his, (Mr.  S.'s,)  own  plan,  and 
he  had  submitted  itonly  to  one  human  being,  and 
he  had  obtained  his  approbation  to  it,  and  now 
he,  (Mr.  S.,)  was  wiling  that  the  Convention 
should  take  a  vote  on  it. 

Mr.  Brent,  of  Eabimore  city,  said  the  gentle- 
man's (Mr.  Sollers')  proposition  differed  in  one 
respect  from  the  fifty-ninth  article  of  the  existing 
Constitution.  It  said  the  Constitution  might  be 
altered  in  the  way  proposed,  but  it  did  not  pro- 
hibit it  in  any  other  way,  as  it  had  been  contend- 
ed was  done  by  the  old  filty-nitith  article.  It 
was  an  improvement  on  the  fifty-ninth  article  of 
the  Constitution  so  far  as  this— but  it  diffeied  in 
another  respect;  it  gave  the  right  to  the  Legisla- 
ture expressly  lo  call  a  Convention  to  amend  or 
make  a  Constitution.  But,  he  did  not  think  it 
went  far  enough  Now,  the  gentleman  had  said, 
that  his  nbjeftion  to  his,  (Mr.  B's.,)  proposition 
was,  that  it  secured  the  re-agitation  of  this  ques- 
tion every  ten  years.  Well,  if  it  did,  he  was  sure 
the  gentleman  was  not  afraid  of  t  e  agitation  of 
this  question  which  concerned  only  the  people 
tf-emselves.  He,  (Mr.  B.,)  thought  the  politi- 
cal waters  should  be  moved  periodically  by  fresh 
agit-itions;  he  would  say  that  whenever  old  d\  nas- 
ties had  becme  rotten  and  decayed,  he  was  will- 
ing to  see  them  changed. 

Mr.  Sollers,  (in  his  seat.)  Why  not  every 
ten  years? 

Mr.  Brent.  Yes!  oftener,  if  the  people  will- 
ed it.  He  would  be  in  favor  of  overhauling  the 
Constitution  frequently  to  meet  the  progressive 
wants  of  the  age.  He,  (Mr.  B  )  had  never  said 
he  would  not  vote  for  the  new  Consiitution.  He 
had  always  declared  on  that  fl  or  that  he  did  not 
regard  the  adj  stment  of  this  qnesiion  of  ihe 
basis  of  represen  ation,  as  a  sine  qua  non,  and  he 
had  always  said  that  he  would  decide  on  the  Con- 
siitution as  a  whole;  and  until  he  saw  it  comple- 
ted, as  a  whole,  he  had  no  opinion  to  express, 
but  he  regarded  the  engrafti  g  on  the  Constitu- 
tion of  an  article  referring  all  fuure  Conventions 
to  Ihe  corruption,  or  caprice  (  f  a  Legislature, 
would  be  to  deprive  the  people  of  their  rights  and 
their  wish,  every  ten  years  to  have  the  Consti- 
tution amended,  and  lie  them  down,  as  hereto- 
fore, under  the  despotism  of  legislative  majori- 
ties. So  far  as  he  might  have  obj--ctions  to  the 
new  Constitution,  he  would  regard  ihem  as  much 
soltened  by  referring  ihe  subject  of  Constitution- 
al change  to  the  people  every  ten  yeais. 

This  would  be  fjr  preferable  to  leave  it  for 
legislative  tyranny,  or  legislative  caprice  to  say 
whether  there  should  be  a  Convention,  or  not. 
The  gentleman,  (Mr.  Sollers,)  had  said  the  mat- 
ter might  be  left  to  the  Legislature — ihat  you 
might  enjoin  it  upon  the  Legislature  to  call  a 
Convention — that  the  only  d  fference  between 
his,  (Mr.  B's,,)  proposition,  and  that  submitted  by 
the  mijoriy  of  the  committee  of  which  the  gen- 
tlen.an  was  chaiiman,  was,  that  it  made  it  their 
imp. rative  dut).  Now,  he,  (Mr.  B.,)  had  only 
to  s;  y,  that  he  would  trust  the  Governor  sooner 
ihan  ihe  Legis  ature,  and  he  would  trust  him 
sooi-er  for   this  reason — that  he  was  elected  by 
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the  affffreffate  vote  of  the  people,  and  was  liable  1  had  never  heard  the  gentleman  say  anj  thing 
to  impeachment.  And,  as  he  was  thus  l.able,  .hat  would  indicate  that  he  was  a  leader,  but 
he  (Mr  B.  )  would  confide  i.i  so  h  gh  an  officer  such  was  ihe  situation  assigned  him  by  his  poU- 
as'the    Governor.     But  the  Legislafire  was  not    tical  friends.     Now,  he  (Mr.  S.)  knew  ihatthen 


liable,  and  therefore  he  would  not  trust  a  Legis- 
lature formed  upon  a  territorial  and  not  a  popu- 
lar basis,  for  he  regarded  the  pre-ent  basis  as 
nothing  but  a  miiigaiion  of  inequahty  and  injus- 
tice. And,  he  would  not  .agree  to  leave  that 
question  to  the  Lejrislature.  What,  he  asked, 
■would  be  said  by  that  Legislaluie  ten  years 
hence?  He  knew  what  would  he  said.  He  had 
already  shown  in  a  speech  vhirh  he  submitted 
the  other  day,  that  the  minority  of  the  people 
would  then,  "as  now,  have  a  majority  in  the 
House  of  Ueiegates  and  in  the  Senate.  What 
woulJ  be  said  by  the  Legislature  .'  Men  would 
get  up  then,  and  say,  "if  you  carry  out  the 
injunction  of  the  Constitution  and  call  a  Con- 
vention, you  deprive  the  counties  of  power 
by  the'new  Constitution."  They  would  say, 
shameless'y  and  openly,  that  they  would  nullify 
the  Cons  iiution. 

Now  he,  (Mr.  B.,)  would  rather   make  it  the 
duty  of  the   Governor,  acting  under  his  solemn 
oliligauons  to  the  people  of  Maryland,  to  take  the 
vote  of  the  people  and  call  the  Convention.     He 
would  rather  confide  to  him  the  authority  to  issue 
his  proclamation,  making  it  a  ministerial  duty  on 
his  part,  which    he   must   perform;  whereas,  by 
coirupt  influences  in  the    l^egislature,  we  might 
find  the  consiitutinnal  provision  nullified,  and  no 
remedy  provided  for  the  people      For  that  rea- 
son, and  that  reason  only,  did  he,  (IVIr.  B..)  dis- 
sent irom  the  gentleman  and  the  majority  of  the 
Convention,  and  he  believed  that  the  Legislature 
would  never  call  another  Convention,  if  lei''t   to 
them  in  a  new  Constitution,  such  as  we  are  adop- 
ting.    The  gentleman  had  done  him  the  honor  to 
say  the  party — thH  portion  ofthe  people  of  Bal- 
timore, with  which  he  whs  politically  connected, 
and  of  whom  the  gentleman  had  represented  him 
as  being    their    leader,  had    determined    to   ao 
against  the  adoption    of  the   Constitution      He, 
(  vir.  B  ,)  would  say  that  he  did  m.t  consider  him- 
self to  b.-,  the  leader  of  any    party,  he  only  held 
himself  to  be  an  humble  member  of  a  great  party  in 
which  there  were   no  leaders.     In  that  political 
temple,  he  was  but  a    pillar.     He   did    not,  and 
never  had  aspired  to  leadeiship  of  a  party      He 
had  no  right  to  dictate  to  any  one.     If  there  was 
an  individual  in  that  city,  suffering  at  the  hands 
of  this  Convention,  and  who  were  determined  to 
rebel  against  this  Convention,  it   was  their  own 
business,  and  their  right  to  say  so.     For  himself, 
he  avowed  that  he  wou'd  not  be  prepared  to  ex- 
press his  opinion  or  to  act  until  he   saw  the  Con- 
stitution come  from  the  hands  of  this  Convention, 
and  then  he  would  not.  shrink  from  the  responsi 


was  something  more  than  appeared  on  the  out- 
side—on the  surfdce— against  particular  clau-^es 
that  he  had  the  honor  to  submit  to  the  Conven- 
tion. And  he  must  say,  and  he  said  it  wih  great 
truth,  that  he  had  never  heard  a  more  candid  anl 
lair  statempnt  than  the  gentleman  had  made  of 
his  real  objections  to  his  (Mr.  Sollers')  proposi- 
tion; but  the  gentleman  had  sho.An,  at  the  same 
time,  that  the  political  party  to  which  he  be- 
longed, was  not  content  with  the  power  they 
already  possessed,  but  even  grasped  at  more,  with 
that  cormorant-like  rapacity,  (laughter,)  which 
seemed  to  be  unappeasible  and  unsalable.  U  w  as 
for  this,  and  other  reasons,  he  ( VJr.  S.)  did  not 
want  this  question  of  reform  agitated  every  tert 
years,  and  d  sturbing  the  whole  State  from  one 
end  Lf  it  to  the  otiier. 

Mr.  Bkknt,  of  Babimore  city,  said  he  had  pre- 
sented his  yubstitute  without  consultation  with 
any  one.  As  to  being  a  cormorant,  he  was  a 
cormorant  for  equal  rights,  and  would  be  as  long 
as  he  lived. 

Mr.  SoLLERs  replied,  that  so  far  as  equal  rights 
were  concerned,  he  was  as  great  a  champion  of 
them  as  the  gentleman  himself,  but  he  was  a 
very  different  cormorant  from  that  gentleman. 
The  gentleman  had  develope,  becaused  it  was 
impossible  for  him  to  repress  the  t'eeling— the 
true  reasons  why  he  opposed  his  (Mr.  Sullers') 
proposition.  He  (Mr.  H.)  desired  that  the 
Legislature  should  have  nothing  to  do  with  call- 
ing a  Convention,  and  that  the  people  should  have 
the  subji'Ct  of  reform  befuie  them  every  ten 
years.  And,  he  told  us  candidly  why:  it  was 
because  the  present  basis  of  representation  was 
oppressive,  and  that  the  people  of  tVlarvland 
should  be  appealed  to  every  ten  year-;  to  correct 
the  evil.  What,  he  would  ask,  was  to  become 
of  us  oentlemen  from  the  counties.' 

Was  the  city  of  Baltimore  never  to  be  satis- 
fied? Were  we  to  be  subject  to  downright  vas- 
salage? What  had  we  done?  And.  he  mi^ht  ask, 
wha  had  they  not  done?  We  had,  from  the 
sweat  of  our  brows,  contributed  to  the  wealth 
and  prosperity  of  the  city  of  Baltimore,and  now, 
in  the  day  of  her  pride  ami  strength,  she  sought 
to  strip  us  of  the  little  we  had  left  us.  It  was  a 
common  observation  made  by  the  people  of  Bal- 
timore, or  some  of  them,  thatthe>,  for  the  most 
part,  contributed  to  pay  all  the  taxes,  and  to 
construct  the  public  works— the  internal  im- 
provements of  the  State. 

Now.  he  [Mr.  S  ]  utterly  denied  that  there 
was  any  truth  in  the   statement,   and  he  could 


oil.  viiv^ii  iiv^  ..uuiu  iiui.  Miriiiu.   II  om  me  resiponsi-      -.".- --j    •• , 

b.lity  of  passing  his  judgment  for  or  against  the  i  show  to  -he  satisfaction  of  twelve  men   on  oah, 
new  Constitution.  I  that  it  had  been  rnamly  through  the  aid  and  in- 

Mr.  SoLLERS  said  that  he  was  sure  when  he  '  fluence  of  the  interior  counties  of  the  State,  the 
said  the  gentleman  (Mr.  Brent,)  was  character-  i  improvements  in  question  were  made.  A  man 
ized  in  Baltimore  as  being  ihe'leader  of  a  party  |  who  had  not  been  in  the  city  of  Baltimore  for 
opposed  to  the  adoption  of  the  new  Constitution,  two  years,  and  who  were  t©  visit  it  now,  w-ould 
he  only  meant  to  give  him  that  name  which  his  be  perfectly  amazed  to  see  how  immensely-  it 
friends  in  that  city  had  bestowed  upon  him.  He  had  increased  in  size,  wealth  and  population  — 
(Mr.  S.)  certainly  felt  bound  to  dtclare   that  he    The  fact  was,  that  Baltimore  had  flourished  and 
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grown  rich,  while  the  counties  had  not  been 
benefitted  to  the  amount  ot'a (dollar.  Now,  this 
was  the  true  state  of  things,  and  yot  we  were 
constantly  taunted  that  they  must  have  repre- 
sentation according  to  population,  and  all  be- 
cause they  had  done  so  much  for  the  people  of 
Maryland!  It  was  not  so,  and  it  was  time  that 
the  peop'e  at  large,  should  understand  it,  and  he 
earnestly  called  the  attention  of  gentlemen  from 
the  counties,  to  the  fact.  She  was  doing;  all  she 
could  in  various  ways,  to  strip  us  of  our  politi- 
cal power.  He  did  not  know  how  rapid  were 
her  strides  in  the  cause  of  abolition,  but  he 
knew  sufficient  to  satisfy  him  and  others  of  the 
insecurity  of  their  slave  property,  and  were  not 
willing  to  trust  it  under  such  a  constitutional 
provision  as  that  which  had  been  presented  for 
the  sanction  of  this  Convention.  He  would  not 
trust  Baltimore  twer.ty  years  hence  on  that 
point,  for  those  movements  were  always  onward. 
Slave  property  was,  therefore,  insecure  on  that 
account.  Just  in  proportion  as  you  rid  your- 
selves of  the  means  of  protection,  to  that  extent 
did  you  lessen  your  hold  and  maintainance  of 
that  which  belonged  to  you.  And  he  supposed 
that  in  ten  years  more,  we  should  have  another 
Convention,  and  finally  we  would  be  stripped  of 
all  that  \' e  now  possessed.  He  trusted,  and  he 
hoped,  he  would  not  appeal  to  the  members  from 
the  counties  in  vain.  That  they  would  vote 
against  a  proposition  to  strip  them  of  what  little 
remnant  of  property  was  left  to  them. 

Mr.  Phelps  said,  he  was  opposed  throughout 
to  the  proposition  of  the  gentleman  from  the  city 
of  Baltimore,  [Mr.  Brent.]  He  regarded  it  as 
radically  wrong,  both  in  principle,  and  in  detail, 
and  if  engrafted  in  the  Constitution  without  pro- 
per restriciions,  it  would  place  it  in  the  power  of 
even  a  meagre  minority  to  overrule  the  funda- 
mental law  of  the  land.  In  examining  the  differ- 
ent Constitutions  of  the  several  Slates  of  the 
Union,  it  will  be  found  that  whenever  it  is  provi- 
ded the  people  at  the  ballot  box  shall  have  the 
right  to  call  a  Convention,  it  requires  the  vote  of 
the  mijorily  cf  all  the  people  in  the  State,  as  com- 
pared with  some  general  election  But,  Mr. 
President,  if  this  amendment  prevail,  a  bare  plu- 
rality vote,  of  perhaps  a  small  minority  of  the 
people,  may  every  ten  years  call  a  Convention, 
and  re-enact  the  scenes  which  we  have  been 
witnessing  in  these  Halls  for  the  last  six  months 
The  experience  of  the  past,  should  have  some 
influence  upon  the  future,  and  it  becomes  our 
duty,  so  to  construct  the  Constitution  of  this 
State,  that  the  rights  of  the  majority,  should  not 
be  overthrown  by  the  action  of  the  minority. 
This  Convention,  Mr.  President,  has  been  called 
by  the  vote  of  a  small  minority  of  the  people  of 
Maryland.  There  are  over  sixty  thousand  votes 
in  this  State,  and  at  the  last  May  election,  held 
to  determine  the  question  of  holding  this  Conven- 
tion, on  y  about  twenty  thousand  votes  were 
cast.  Abjui  one-third  only  of  the  popular  vote 
was  cast,  and  this  Convention  is  now  assembled 
by  virtue  of  a  majority  of  the  votes,  not  of  the 
sixty-thousand  electors  of  the  State,  but  of 
twenty.thousand  only.     Again,  Mr.   President, 


when  this  Constitution  shall  be  submitted  to  the 
people  of  Maryland  for  their  adoption,  or  rejec- 
tien,  it  may,  and  probably  will  so  happen,  that  a 
mere  plurality  vole  will  decide  the  contest.  If 
this  should  be  so,  and  the  Constitution  be  ra.tified 
by  less  than  a  majority  of  all  the  votes  in  Mary- 
land, he  would  ask  gentlemen  of  this  Convention, 
whether  this  would  be  in  accordance  with  the 
great  principles  of  our  republican  institutions? 
He  would  respectfully  inquire  whether  this  would 
not  be  in  direct  conflict  with  the  well  establish- 
ed doctrine?  of  the  entire  republican  party 
throughout  the  whole  country  ?  He  would  in- 
quire whether  any  gentleman  upon  this  floor  was 
prepared  to  rise  in  his  place  and  sustain  ihis  doc- 
trine? Gentlemen  must  perceive  tlie  position  to 
which  these  principles  when  practically  applied, 
must  lead.  If  once  solemnly  recognized  by  Con- 
stitutional law,  the  rights  of  majorities  will  no 
longer  be  secure,  but  it  will  frequently  happen 
that  the  mirtorities  will  triumph,  and  may  even 
overthrow  the  government  iiself. 

The  proposition  now  under  debate  would  lead  to 
this  precise  result.  If  the  proposition  of  the  gen- 
tleman from  Baltimore  city  is  to  prevail,  he  de- 
sired to  see  it  so  modified  as  nothing  less  than  a 
majority  of  the  popular  vote  of  the  whole  State 
as  compared  with  some  general,  and  full  election, 
should  be  competent  to  call  a  Convention  to  re- 
ortjanized  the  Constitution,  and  he  would  like  to 
see  the  proposition  farther  amended  so  as  to  re- 
quire a  majority  of  all  the  votes  of  the  State  to 
adopt  the  Constitution  after  it  shall  have  been 
formed. 

He  could  not  well  see  how  any  gentleman 
could  object  to  these  modifications.  Surely  no 
Democratic  reformer  can  gainsay  these  princi- 
ples. None  will  pretend  to  deny  that  the  will  of 
the  majority  constitutionally  and  legally  ex- 
pressed, should  triumph  in  mere  matters  of  law, 
over  the  minority.  Whether  majorities,  much 
less  minorities,  from  mere  caprice,  or  from  love 
of  change,  should  be  privileged  ai  any  time  and 
in  any  manner,  to  upset  the  ifovernment,  and 
subvert  the  Constitution  itself,  is  a  difierent 
question.  For  himcelf,  he  was  free  to  confess  he 
would  like  to  see  some  restriction  thrown  around 
the  exercise  of  this  power.  Circumstanced  as 
Maryland  is,  if  this  proposition  be  even  modified 
as  proposed,  candor  compelled  him  to  say  he 
should  then  vote  against  it.  He  greatly  prefer- 
red some  other  mode  of  changing  the  Constitu- 
tion of  the  State  from  that  proposed  by  the  Hon- 
able  gentleman  from  the  city  of  Baltimore.  He 
was  opposed,  in  the  first  place,  to  the  continued 
and  never  ending  agitntion.  He  desired  above 
all  things,  a  fixed  and  stable  government.  The 
mind  required  repose.  If  this  amendment  pre- 
vail, every  ten  years  agitators  and  demagogues 
will  be  seen  traversing  the  whole  Stale,  spread- 
ing broadcast  through  the  land  the  doctnnes  of 
Conventional  Reform,  and  the  people  made  dis- 
contented vvith  their  government,  however  whole- 
some its  provisions  may  be.  Again,  Mr.  Presi- 
dent, in  ten  years  more  the  city  of  Baltimore  will 
contain  a  majority  of  the  popular  vote  of  the 
whole  State,  and  will  therefore  have  it  completely 
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in  her  power  to  cal]  a  Convention  to  frame  a  new 
Constitution,  although  euery  man  in  all  the  Coiin- 
■  ties  of  Maryland  may  vote  aguinsi  it.  He  would 
j  repeat,  that  after  ten  years,  and  for  all  time  to 
come,  if  this  proposition  prevail,  Baltin^jore  iier- 
self,  at  her  own  will  and  pleasure  can  force  a 
Convention  in  direect  opposition  to  the  will  of 
tlie  people  of  every  other  portion  of  Maryland. 

Mr.  P.  said,  he  would  appeal  to  gentlemen 
here,  representing  the  agricultural  portion  of 
the  State,  and  ask  whether  they  were  pre- 
pared to  yield  up,  without  a  struggle,  this 
principle  to  the  city  of  Baltimore,  which  lay  at 
the  very  foundation  of  the  sovereignties  of  the 
counties  themselves?  For  one  he  would  not, 
and  could  not  consent  to  it.  Baltimore  had  al- 
ready been  awarded  by  this  Convention,  much 
increased  political  power.  The  counties,  and 
especially  the  section  of  the  State  from  whence 
he  came,  on  the  contrary  was  much  weakened 
in  the  popular  branch  of  the  General  Assembly, 
and  he  was  unwilling  to  see  the  counties  to 
come  still-more  prostrate.  5:elf-prservation  wase 
ithe  first  law  of  nature,  and  he  cautioned  gen- 
tlemen to  pause,  and  reflect  before  they  traveled 
farther  in  this  direction. 

Again  Mr.  President,  if  this  amendment  pre- 
vail, the  Constitution  connot  be  akeied, changed, 
•or  modified  in  the  slightest  degree,  without  the 
expense  of  a  Convention.  However  important 
it  may  be  to  alter  or  amend  a  single  section,  it 
■cannot  be  done,  without  a  Convention;  and  sir, 
who  can  doubt  that  when  this  government  is 
put  in  operation,  that  some  modification  or  alte- 
rations in  some  of  its  provisions,  will  be  deem- 
ed right  and  proper;  and  yet  it  cannot  be  done. 
Like  the  laws  of  the  Medes  and  Persians  it  will 
be  unchangeable,  and  must  endure  forever,  un- 
less a  Convention  be  called  to  change  it.  Mr. 
P.  said,  he  hoped  never  in  his  life  time,  to  w-it- 
ness  another  Convention,  in  Maryland.  He 
■was  prepared  endure  much  political  evil  before 
he  would  consent  to  it.  Conventions,  and  conven- 
tional reform,  Mr.  President, are  beautiful  things 
to  talk  about,  and  for  the  declamation  of  young 
and  aspiring  politicians.  Like  the  little  book 
that  John  eat,  "it  is  sweet  in  the  mouth,  but 
bitter,  very  bitter  in  the  belly."  At  all  events 
he  believed  if  now  called  upon,  this  would  be 
the  judgment  of  the  people  of  Maryland.  The 
long  and  tedious  labors  in  these  Halls,  he  was 
persuaded  had  dampened  much  the  ardor  of  ma- 
ny gentlemen  here,  as  well  as  elsewhere.  Con- 
ventional reform  is  not  row  regarded  as  the  only 
panacea  for  all  the  ills  of  life,  but  by  some,  the 
reverse  of  this  proposition  might,  and  doubtless 
would  be  deemed  true.  For  the  reasons  above 
feebly  and  imperfectly  expressed,  he  should  vote 
against  the  proposition  of  his  friend  from  Bal- 
timore, and  hoped  it  might  not  pass. 

Mr.  Brent,  of  Bait  city,  demanded  the  yeas 
and  nays, 

Which  were  ordered. 

And  being  taken,  resulted  as  follows  : 
^ffiimative — Messrs.  Howard. Buchanan, Welch, 
Shriver,    Biser,    McHenry,     Magraw,    Nelson, 


Gwinn,  Brent,  of  Bait,  city,  Sherwood,  of  Bait. 
city,  Ware,  Neill,  Michael  Newcomer,  Weber, 
Fitzpatrick,  Shower,  Cockey  and  Brewn — 19. 

J^'egative. — Messrs.  Chapman,  Pres't  Morgan, 
Rlaklstone,  Hopewell.  Ricaud,  Chambers  of 
Kent,  Dorsey,  Wells,  Randall,  Sollers,  Ridgely, 
Sherwood,  of  Talbot,  Colston,  John  Dennis, 
James  U.  Dennis,  Dashiell,  Williams,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Phelps,  Mc- 
Cullough,  Bowie,  Tuck,  Sprigg,  Spencer, 
George,  Dirickson,  McMaster,  Hearn,  Thomas, 
Annan,  Stephenson,  Carter,  Thawley,  Stewart, 
of  Caroline,  Schley,  Fiery,  John  Newcomer, 
Davis,  Kilgour,  Waters,  Anderson,  Hollyday, 
Slicer  and  Smith — 47. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  upon  the  adoption 
of  the  report  offered  by  Mr.  Fitzpatrick.  as  a 
substitute  for  the  one  oflVred  by  Mr.  Sollers, 
the  chairman  of  the  committee. 

Mr.  Brown  moved  to  amend  the  substitute  by 
adding  at_the  end  thereof  the  following  : 

'•The  members  of  which  Convention  shall  be 
elected  bv  the  city  of  Baltimore  and  the  coun- 
ties of  the  State,  in  proportion  to  their  respec- 
tive representation  in  the  House  of  Delegetes 
and  Senate  of  Maryland,  at  the  time  the  Conven- 
tion shall  be  called." 

Mr.  Bowie  ob.served  that  there  was  not  the 
slightest  difference  between  this  proposition  and 
that  which  had  just  been  voted  down,  except 
only  that  it  was  made  the  duty  of  the  Legislature 
to  act  upon  the  question  of  calling-  a  Convention 
or  not,  as  to  them  might  seem  right.  Mr.  B. 
nest  alluded  to  the  character  of  the  proposition 
of  the  gentlemen  from  Baltimore  city,  (Mr. 
Brent,)  and  then  proceeded  to  deprecate  the 
calling  of  a  Convention  every  ten  years,  as  unne- 
ces-ary,  expensive,  and  not  at  all  required.  He 
hoped  that  if  this  Convention  made  a  Constitu- 
tion acceptable  to  the  people,  it  would  last  for 
ages  ;  but  he  could  not  give  it  his  vote,  or  sanc- 
tion that  it  should  be  subject  to  such  perpetual 
changes.  He,  therefore,  could  not  support  the 
substitute  of  the  gentleman  from  Baltimore  city 
(Mr.  Brent.)  ■" 

Mr.  GwiNN  remarked,  in  reply  to  the  remarks 
of  the  gentleman  from  Prince  George's,  [Mr. 
Bow  ie,]  that  he  certainly  could  not  support  the 
amendment.  The  basis  of  the  present  appor- 
tionment was  adopted  in  view  of  the  present  ar- 
rangement of  population.  Now,  in  the  course 
of  the  next  ten  years,  it  was  highly  probable  that 
the  relative  population  of  the  city  and  counties 
mieht  essentially  vary,  it  did  not  seem  fair  or 
right  to  take  a  basis  which  would  control  another 
Convention,  and  apply  to  a  very  different  stale  of 
circumstances. 

Mr.  Brown  said  that  he  proposed  to  amend  the 
substitute,  in  order  to  meet  the  views  of  gentle- 
men on  all  sides. 

Mr.  Gwinn  replied  that  it  did    not  meet  his 
views;    for,    if    the  Constitution   could   not    be 
changed  unless  by  a  Convention,  as  agreed  upon 
then  the  basis  must  stand  precisely  as  it   did  at 
present.  ,j. 
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Mr.  Brown  thought  not.  He  would  remark, 
that  if  a  Contention  was  not  called  in  1860,  as 
provided  for  by  the  amendment  of.  the  gentleman 
from  Queen  Anne's,  (iVlr.  Spencer,)  there  could 
not  be  a  Con.ention,  at  any  rate,  till  1870,  at 
which  lime  the  relative  power  of  the  city  of 
Baltimore,  in  regard  to  the  rest  of  the  State, 
would  have  changed.  She  had  already  four 
more  representatives  than  the  largest  populated 
county  ill  the  State.  But,  suppose  there  should 
be  no  Convention  till  1880,  then  by  this  amend- 
ment the  basis  of  the  Convention,  if  called,  would 
be  altered  for  the  then  representation  of  the  two 
Houses  of  the  Legislature. 

Mr.  GwiNN  observed  that  his  objections  were 
radical  objections,  which  could  not  be  altered  by 
a  change  of  phraseolcgy.  He  denici  that  this 
Convention  had  the  power  or  right  to  declare 
what  basis  should  be  adopted  by  the  next  Con- 
vention. You  could  noi  dictate  or  instruct  a  Le- 
gislature to  be  held  ten  years  hence ;  and,  if  he 
was  to  be  a  member  of  it,  he  should  no  more  re- 
gard the  command  than  if  it  was  so  much  waste 
paper. 

Mr.  Thomas  said,  the  gentleman  from  Prince 
George's,  [Mr.  Bowie  ]  had  declared  that  he 
could  see  no  possible  difi'erence  between  the  pro- 
position pending  and  the  other  decided  by  the 
Convention. 

Now,  he,  [Mr.  T,]  thought  there  was  a  distinc- 
tion in  favor  of  the  one  yet  to  be  acted  on.  There 
was  a  difference.  This  article  we  proposed  to 
incorporate,  would  harmonise  with  another  im- 
portant section  already  adopted.  That  article 
declared  that  no  money  shall  be  taken  from  the 
State  treasury  except  by  an  appropriation  made 
by  law.  He  did  not  preter;d  to  give  the  precise 
language  of  it.  One  of  his  objections  to  the  sub- 
stitute of  the  gentleman  from  Baltimore,  [Mr. 
Brent. J  had  had  its  origin  in  the  fact  that  it  pro- 
posed to  authorise  the  Governor  of  Maryland  to 
take  money  from  the  treasury.  The  Governor 
was  nothing  but  an  individual  citizen,  c'othed 
temporarily  with  certain  authority.  He  was 
no  wiser,  no  more  patrioticby  being  clothed  wiiii 
nulhority  than  when  he  went  into  office.  He 
would  not  give  power  of  that  character  to  an  in- 
dividual in  or  out  of  office. 

Wlien  they  were  going  to  the  State  treasury, 
and  to  appropriate  the  money  of  the  State,  surely 
it  was  the  representatives  of  the  people  alone 
that  could  touch  the  people's  funds.  So  cautious 
and  circumspect  were  the  Convention  in  that  re- 
spect, that  tliey  had  adopted  an  article  forbidding 
the  Governor  to  enter  into  a  contract  to  pay  fees 
to  counsel  whom  he  might  employ  to  protect  the 
interest  of  the  State.  They  could  not  allow  the 
Governor  of  Maryland  to  appropriate  the  sum  of 
five  hundred  dollars  to  enable  him  to  pay  coun- 
sel fees  lor  extra  assistance  to  the  Attorney  Gene- 
ral ;  and  had  made  it  his  duty,  in  certain  emer- 
gencies, to  call  in  the  aid  of  counsel,  but  the 
counsel  so  employed  were  to  be  paid  by  the  Legis- 
lature. He,  [Mr.  T.,]  was  not  present  when  that 
article  was  adopted.  If  present,  he  would  have 
voted  in  the  majority.  Now,  in  reference  to  the 
two  propositions,  so  far  as  regards  the  great  ques- 
tion of  popular  rights,  he  could  not  for  the  soul 


of  him  see  any  distinction  between  them.  If  this 
Convention,  in  the  Constitution,  made  it  the  duty 
of  the  Governor  of  Maryland  to  take  the  sense  of 
the  people — whether  he  liked  it  or  not — he  would 
discharge  the  duty  desired  at  his  haiids.  He, 
[.Vlr.  T  .]  had  no  fears  of  that.  But  could  we 
suppose  ihat  the  House  and  the  Sei^ate  would  be 
more  recreant  to  their  duty  than  the  chief  rragis- 
trate  him^elf.'  If  the  Legislature  was  not  to  be 
trusted,  who  was  to  be  trusted.'  He  would  not 
make  it  discretionary  in  the  House,  or  the  two 
Houes  of  the  General  Assembly,  as  to  taking 
the  sense  of  the  people — he  would  make  it  impera- 
tive upon  them. 

These  were  some  of  the  reasons  why  he  pre- 
feired  the  last  proposition  to  the  first.  He  went 
heart  and  hand  in  favor  of  the  proposition  for  ta- 
king thesenseof  the  people  periodically  whether 
in  ten  or  twenty  years — but  he  preferred  ten  ; 
but  he  greatly  preferred  to  make  the  Legislature 
the  agents,  that  they  might  pass  all  the  laws  re- 
quired for  the  execution  of  such  a  trust. 

Arid  then  in  pursuance  of  the  order  heretofore 
adopted,  the  Convention  took  a  recess  until  four 
o'clock,  p.  m. 


EVEmXG  SESSIOJTS. 

FOUR  o'clock,  p.  M. 

The  Convention  met, 

And  on  calling  the  roll,  it  being  ascertained 
that  a  quorum  was  not  present, 

Mr.  ^PR1GG,  at  ten  minutes  past  four  o'clock 
moved  the  Convention  adjourn, 

And  that  the  question  be  taken  by  yeas  and 
nays. 

The  yeas  and  nays  were  ordered  and  appeared 
asfollov^s: 

Jffii-malive — Messrs.Chapman,  Fres't,  Donald- 
son, Randall,  Sprigg  and  Neill — 5. 

J\''egaiive — Messrs  Blakistone,  Ricaud,  Dor- 
sey,  Sellnan,  Howard,  Welch,  Ridgely,  Sher- 
wood of  Talbot,  Colston,  John  Dennis,  James  U. 
Dennis,  Dashiell  Hicks,  Hodson,  Eccleston,Mc- 
Cullough,  George,  McMaster,  Hearn,  Biser,  An- 
nan, Stephenson,  McHenry,  Magi  aw,  Nelson, 
Carter,  Thawley,  Brent  of  Baltimore  city,  Sher- 
wi  od  of  Baltimore  city.  Ware,  Schley,  Fiery, 
John  Newcomer,  Michael  Newcomer,  Davis, 
Waters,  Anderson,  Weber,  Slicer,  Fitzpatrick, 
Smith,  Shower  and  Brown — 43. 

So  the  Convi  nlion  refused  to  adjourn. 

Mr.  Brknt,  of  Baltimore  city,  moved  the  Ser- 
geant-at-Arms  be  sent  with  the  mace  after  the 
absent  members  in  the  city  to  enforce  their  at- 
tei  dance. 

On  motion  of  Mr.  Blakistone, 

The  Convention  was  called. 

On  motion  of  Mr.  John  Newcomer, 

Further  proceedings  under  the  call  was  dis- 
pensed with. 

Mr.  RicAUD  .submitted  the  following  resolu- 
tion : 

Resolved,  That  this  Convention  will  hereafter 
sit  from  ten  o'clock,  a.  m.,  until  four  o'clock,p.m. 

Which  was  read. 
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Mr.  DoRSEY  moved  to  amend  sa'd  order  by 
sfriking  out  "ten,"  and  inserting  "nine,"  and  by 
striking  out  "four,"  and  inserting  "lliree." 

Mr.  Stephenson  moved  lo  Jay  the  order  and 
amendment  on  the  table. 

Determined  in  the  negative. 

1  he  question  then  recurred  upon  the  adoption 
of  the  amendment  as  offered  by  Mr.  Dorsey. 

Mr.  RiCAUD  accepted  said  amendment. 

The  question  then  recurred  upon  the  adoption 
of  the  resolution  as  amended. 

Mr.  Br  ■WN  moved  further  to  amend  said  re- 
solution, by  striking  out  these  words,  ''until  four 
o'clock,  p.  m." 

Determined  in  the  affirmative. 

Mr.  Blakistone  moved  to  amend  said  resolu- 
tion by  adding  at  the  end  tfiereof,  "until  two  o'- 
clock, p.  m.,  thfn  take  a  recess  until  four  o'clock, 
p.  m.,  when  it  will  again  meet  for  the  transac- 
tion of  business." 

Mr.  Shriver  moved  to  amend  said  amendment 
by  adding  the  following  : 

"And  sit  until  ten  o'clock  at  night." 

Determined  in  the  negative. 
^The  question  then  recurred  on  the  adoption 
the  amendment  as  offered  by  Mr.  Blakistone. 

Mr.  Magraw  moved  to  lay  said  resolution  and 
amendment  on  the  table. 

Mr.  Magraw  moved  the  question  be  taken  by 
yeas  and  nays, 

And  being  ordered, 

Appeared  as  follows : 
.Affirmative — Messrs.  Blakistone,  Sellman,  How- 
ard, Sherwood,  of  Talbot,  Colston,  John  Den- 
nis, Hodson,  Eccleston,  McCullough,  Tuck, 
George, Annan,  Stephenson,  McHenry,  Magraw, 
Nelson.  Carter,  Stewart  of  Caroline,  Schley, 
Fiery,  Neill,  John  Newcomer,  Michael  New- 
comer  Weber,  Smith  and  Shower — 26. 

•Nega'ive — Messrs.  Chapman,  President,  Hope- 
well, Ricaud,  Mitchell,  Donaldson,  Dorsey, 
Randall,  Ridgely,  Welch,  James  U.  Dermis, 
Dashiell, Williams,  Hicks,  Phelps,  Bowie,  Sprigg, 
Dirickson,  McMaster.  Hearn,  Shriver,  Biser, 
Thawley,  Brent  of  Baltimore  city,  Sherwood  of 
Baltimore  city,  Ware,  Davis,  Kiigour,  Waters, 
Anderson,  Slicer,  Fitzpatrick,  Cockey  and 
Brown— 33. 

So  the  Convention  refused  to  lay  the*resolution 
and  amendment  on  the  table. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  offered  by  Mr.  Blakistone. 

Mr.  Michael  Newcomer  moved  that  the  ques- 
tion be  taken  by  yeas  and  najs. 

Which  motion  was  not  sustained. 

Mr.  Blakistone  renewed  the  motion  that  the 
question  be  taken  by  yeas  and  nays, 

And  being  ordered. 

Appeared  as  follows  : 

Jffirmative.-Messrs.  Biakistone,Sellman,  How- 
ard, Sherwood,  of  Talbot  Colston,  John  Dennis, 
Eccleston,  McCullough,  Tuck,  George,  McVlas. 
ter,  Annan,  Stephei  son,  McHenry,  Magraw, 
Nelson,  Carter,  Thawley,  Stewart,  of  Caroline^ 
Schley,  Fiery,  John  Newcomer,  Michael  New- 
comer, Weber,   S  icer.  Smith  and  Cockey — 27. 

J^egative. — Messrs.  Chapman, President,  Hope- 


we'l,  Ricaud,  Mitchell,  Donaldson,  Dorsey, 
Randall,  Welch,  Ridgely,  James  U.  Dennis, 
Da  hiell,  Williams,  Hicks,  Hodson,  Phelps, 
Bowie,  Sprigg,  Dirickson  Hearn,  Shriver,  Biser, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city.  Ware,  Neill,  Davis,  Kiigour,  V\  aters,  An- 
derson, Fitzpatrick,  Shower  and  Brown — 31. 

So  the  amendment  was  rejected. 

The  question  then  recurred  and  was  put  on  the 
adoption  of  the  order,  and 

Determined  in  the  affirmative. 

And  then  the  Convention  adjourned  until  to- 
morrow morning  at  nine  o'clock. 


FRIDAY,  April  11,  ISCM. 

The  Convention,  pursuant  to  its  order  of  yes- 
terday, met  this  day  at  nine  o'clock. 

The  rolled  was  called. 

The  President  explained  that  a  mistake  had 
taken  place  in  the  announcement  of  the  result  of 
the  vote  of  yesterday,  on  the  adjournment. 

The  journal  of  yesterday  was  read. 

On  motion  of 

Mr.  Welch,  it  was 

Ordered,  that  it  be  entered  on  the  journal  that 
Mr.  Chandler  is  detain  from  his  seat  in  the 
Convention,  by  indisposition. 

amendments  to  the  constitution. 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  business  of  yesterday',  be- 
ing the  report  heretofore  submitted  by  Mr.  Sol- 
LERs,  on  the  3d  instant,  as  chairman  of  the  com- 
mittee on  the  amendments  and  revisions  of  the 
Constitution. 

The  question  pending  at  the  adjournment  on 
yesterday,  being  the  following  amendment  of- 
fered by  Mr.  Brown,  to  the  substitute  of  Mr. 
Fitzpatrick,  for  the  report  of  Mr.  Sollers. 

And  at  the  end  of  the  said  substitute,  the 
following: 

"The  members  of  which  Convention  shall  be 
elected  by  the  city  of  Baltimore,  and  the  coun- 
ties of  the  State,  in  proportion  to  their  respec- 
tive representation  in  the  House  of  Delegates 
and  Senate  of  Maryland,  at  the  time  said  Con- 
vention shall  be  called." 

Mr.  Thomas  resumed  his  observations  from 
yesterday,  by  saying,  he  renrarked  that  when  he 
addressed  the  Convention  yesterday,  he  felt  as 
if  the  remark  made  by  the  gentleman  from 
Prince  Georges,  [Mr.  Bowie,]  ought  to  be  re- 
sponded to  from  some  quarter,  because  he  had 
attached,  and  did  now  attach,  a  good  deal  of  im- 
portance  to  the  adoption  of  some  proposition  to 
provi.le  for  taking  the  sense  of  the  people  for 
and  against  a  Convention.  He  had  thought  he 
would  respond  to  it  at  the  time,  lest  it  might  be 
supposed  that  the  attempt  to  take  the  sense  of 
the  people  in  some  form,  had  bten  given  up. — 
He  said  yesterday  there  were  some  distinctions 
between  the  two  propositions  which  led  him  to 
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prefer  that  of  the  committee  to  the  one  offered 
by  the  gentleman  from  Baltimore  city,  [Mr. 
Brent.]  One  distinction  he  had  yesterday  urged, 
he  liad  since  discovered,  did  not  exist  to  the  ex- 
tent he  had  supposed.  From  the  examination 
he  had  then  given  the  proposition,  he  thought  it 
■went  further,  than  after  further  perusal  this 
morning,  he  found  it  did  in  fact.  He  thought  it 
merely  fixed  the  -per  diem  allowance  to  be  paid  the 
members  of  the  Convention.  He  now  perceived 
that  by  the  Constitution,  the  gentleman  proposed 
that  a  fund  should  be  set  apart  to  be  expended 
by  the  Governor.  He  [Mr.  T.,]  would  say,  that 
that  would  have  the  effect  to  lessen  his  objection 
to  it. 

He  would  observe  in  reference  to  the  gentle- 
tleman,  (Mr.  Brent's.)  substitute,  that  no  mor- 
tal man  could  tell  who  would  be  chief  magi.s- 
trate,  or  secretary  of  the  Stute  of  Maryland  in 
1860. 

Wo  man  could  see  under  what  influence  he 
was  to  be  elected,  and  we  knew  that  no  man  was 
going  inti)  the  Gubernatorial  chair  solely  upon 
his  approbation  or  opposition  to  tiie  call  of  a 
Convention.  And  we  all  knew,  also,  that  his 
election  was  to  be  either  expedited,  cr  retarded 
by  reason  of  his  peculiar  opinion  on  national  pol- 
itics. It  was  always  a  mixed  question,  and  by  a 
combination  of  political  and  other  circumstances 
a  man  might  be  put  into  the  Gubernatorial  chair 
■without  reference  to  his  opinions  on  the  subject 
of  State  policy,  and  not  on  account  of  any  pecu- 
liar merits  of  his  own. 

Now  he,  [Mr.  T.,]  would  not  be  willing  to 
place  such  yreat  power  in  the  hands  of  an  indi- 
vidual, for,  as  he  had  said  yesterday,  the  Gover- 
nor was  nothing  but  a  mere  man — an  individu- 
al exercising  for  the  time  being  certain  functions 
in  behalf  of  his  fellow-citizens.  He  should  say 
that  they  ought  to  fix  a  day  when  the  sense 
oi  the  people  should  be  taken  upon  the  question 
of  calling  a  Convention. 

It  was  very  important  to  fix  a  day  for  that 
purpose.  It  was  a  secondary  question  whether 
they  would  prefer  to  confer  upon  the  Governor 
all  the  powers  necessary  for  that  purpose,  or 
upon  the  legislative  bodies — the  House  of  Dele- 
gates and  Senate.  He,  [Vlr.  T.,]  would  prefer 
the  House  of  Delegates  and  Senate. 

Mr.  T.  after  adverting  to  the  impropriety  of 
these  constant  agitations  of  Constitutional  reform 
that  were  likely  to  occur,  and  deprecating  them 
said,  let  it  be  a  fixed  fact  in  the  Cotjstitution, 
that  the  sense  of  the  people  shall  be  taken  peri- 
odically every  ten  years,  then  all  these  agitations 
will  be  quieted. 

Mr.  Chambers  said,  this  was  a  subject  of 
the  deepest  inteiest,  and  required  very  deliberate 
consideration.  It  affects  the  organic  law  not  only 
as  it  may  be  adopted  now,  but  it  must  materially 
effect  that  law  as  it  may  be  adopted  in  all  future 
time.  He  was  happy  to  believe,  from  indica- 
tions in  debate,  that  there  would  be  less  diversity 
of  opinion  on  this,  than  on  some  other  important 
questions ;  at  least  less  conformity  to  political 
lines  of  division.  The  subject  had  been  one  cer- 
tainly fruitful  of  excitement  elsewhere,  much  of 


it,  doubtless,  arising  from  a  willingness  to  use 
any  thing  as  party  capital,  which  would  produce 
discontent  with  the  condition  of  the  government, 
in  respect  to  matters  that  did  not  justify  it.  He 
had,  therefore,  taken  his  seat  in  this  body  under 
a  thorough  conviction,  that  in  the  new  Constitu- 
tion, provision  must  be  made  I'or  calling  a  Con- 
vention by  the  people  whenever  they  should  de- 
sire it;  and  every  thing  he  had  seen  and  heard 
here,  had  deepened  that  conviction.  Two  con- 
siderations seemed  prominently  to  present  them- 
selves— the  first  was  to  assure  to  the  people  the 
right  to  call  a  Convention  whenever  they  deli- 
berately resolved  to  have  one,  and  the  second 
was  to  repress,  as  far  as  practicable,  all  agitation 
from  collision  of  opinions  on  the  subject.  These 
elements  should  enter  into  any  scheme  we  adopt. 
He  had  no  such  fixed  opinion  in  favor  of  any 
particular  scheme,  as  to  make  him  very  tenacious 
in  regard  to  it.  He  did  believe  that  the  most 
effectual  way  to  secure  the  greatest  latitude  of 
decision,  and  to  subdue  all  cause  for  agitation, 
was  to  allow  the  people,  at  every  election,  annual 
or  biennial,  as  they  may  be,  at  every  general 
election,  to  express  their  wishes  upon  the  subr 
ject.  He  did  not  mean  to  say  it  was  a  provision 
which  would  be  most  likely  to  produce  either  an 
early  Convention,  or  frequent  Conventions.  He 
thought  I  ifferently— it  was  his  opinion  that  in 
this,  as  in  most  other  instances,  ili(^  difficulty  of 
accomplishing  the  object  was  a  great  incentive 
to  ceaseless  effort  to  effect  it.  The  great  cause 
and  clamor  was  caused,  as  he  believed,  not  by 
the  defects  of  the  existing  Constitulicjn,  but  by 
the  fact  that  no  provision  was  made  for  giving 
the  people  the  opportunity  of  reviewing  it. 
There  was  a  great  deal  in  "fashion"  in  this  as  in 
matters  of  minor  importance.  Conventions  to 
amend  the  Constitution  had  been  held,  every 
where  almost,  in  the  different  States  of  the 
Union — they  were  the  fashion  of  the  day,  he 
might  say  the  passion  of  the  day — and  the  people 
were  told,  very  truly  told,  they  had  as  much  con- 
trol over  the  government  in  Maryland,  as  the 
people  in  New  York,  Virginia,  and  elsewhere, 
had  over  theirs.  The  Constitution,  contemplat- 
ing, as  he  believed  it  did,  an  entirely  different 
mode  of  altering  its  provisions,  as  a  change  of 
our  condiiign  might  require,  and  assuming  as  its 
framers  did,  that  the  alterations  would  be  in  few 
particulars  at  a  time,  had  made  no  provision,  nor 
had  it  given,  in  his  view,  any  authority  for  a 
Convention.  Hence  arose  not  only  a  desire  to 
have  a  Convention  with  many  personi^,  but  hence 
also  the  occasion  for  objection  and  resistance, 
and  consequently  of  collision,  agitation  and  ex- 
citement. Helieving  these  to  be  the  causes  of 
agitation  and  excitement,  he  thought  the  best 
remedy  to  prevent  their  recurrence,  was  to  aff^.rd 
every  possible  facility  to  hold  llieiii  as  often  as 
the  people  chose  to  call  them.  Our  theory  is, 
that  the  Government  belongs  to  the  people,  they 
have  the  sole  right  to  control  it,  and  he  was  for 
indulging  them  in  the  largest  lisence.  To  with- 
hold the  privilege  for  ten  years,  even,  is  a  partial 
prohibition.  Every  defected  or  disappointed  po- 
litician, would  be  preparing  for  a  vigorous  effort 
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\o  elevate  his  fortunes  and  gratify  his  aspirations; 
such  aspirants  would  unite  and  concentrate,  and 
at  the  end  of  this  polit.cal  cycle,  a  grand  effort 
would  be  made  by  the  aggregate  mass.  It  was 
like  accumulating  back  water,  »r  collecting  steam 
with  the  safety-valve  closed.  He  was  for  giv- 
ing it  vent  as  fast  as  it  was  generated.  He  did 
not  desire  ten  years,  during  which  ambitious 
men  would  be  preparing  a  lever  M'hich  every  man 
of  them  would  seize  at  the  appointed  time,  though 
every  man  would  w^ork  it  fur  his  own  exclusive 
benefit.  It  was  a  law  of  our  nature,  felt  by 
the  masses  as  well  as  individuals,  that  when  an 
object  is  extremely  accessible,  the  desire  of  pos- 
sessing it  is  very  much  diminished,  v.'hile  to  with- 
hold it,  is  a  certain  means  of  magnifyin^j  its 
charms,  and  whetling  the  appetite  for  its  posses- 
sion. We  were  true  sons  of  mother  Eve — '.he 
forbidden  tree  yields  the  fruit  most  tobe  dosired. 
Mr  Brent  of  Baltimore  city,  observed  that  he 
would  not  have  said  any  thing  on  the  subject 
tjgain,  but  for  the  remarks  of  the  gentleman  from 
Prederick,  (Mr.  Thomas,)  yesterday,  in  regard 
to  the  objections  he  pointud  out  in  liis,  (Mr.  B."s) 
proposition.  This  morning,  too  he  had  thought 
proper  to  refer  to  the  objections  taken  by  him  to 
the  proposition,  which  he,  (Mr  B  ,)  would  ans- 
wer as  briefly  as  possible.  It  seemed  to  him  that 
this  was  one  ol"  the  most  important  subjects  that 
could  come  before  the  Convention,  and  he  reli- 
giourly  believed  it  would  have  the  most  iinpoi'- 
lant  bearing  upon  the  question  of  adopting  the 
new  Constitution.  He  believed  tliat  itnperfect 
as  they  mio-ht  make  the  Constitution,  if  they  guar- 
antied to  the  people  the  right,  independent  of 
Legislatures,  independent  of  political  combina- 
tions and  caprice,  the  right  to  pass  upon  the  great 
question  whether  they  would  have  a  Convention; 
and,  if  they  should  decide  to  have  it,  tiiat 
they  sho  dd  obtain  that  boon,  the  first  of  their  de- 
sire, without  any  mortal  control  to  prevent  it. 
He  (lid  believe  that  the  people  would  be  dis- 
posed to  accept  the  Constitution,  although  it 
misht  aff.rdonly  partial  relief,  if  this  great  right 
was  secured. 

Mr.  B.  next  proceeded  to  examine  the  various 
propositions  pending,  in  relation  to  calling  anoth- 
er Convention,  and  coming  down  to  the  mode 
proposed  by  the  majority  of  the  committee  on 
that  subject,  he  remarked  that  the  report  of  tha 
committee  instructed  the  Legislature  to  pass  an 
act  to  take  the  sense  of  the  people,  leaving  the 
respective  Houses  to  make  ttie  necessary  ar- 
rangements for  carrying  out  their  will;  in  fact, 
giving  them  the  cunlrol  of  the  matter,  and  the 
power  to  say  that  the  Convention  should  sit  thirty 
or  sixty  days;  that  they  shouhJ  be  restricted  in 
their  amount  of  pay,  &c.,  thus  controlling  the 
whole  action  of  the  Convention,  by  controlling 
the  purse  strings  of  the  treasury,  j'f  the  proposi'- 
tion  passed  in  that  form,  he  would  vote  for  it  on- 
ly as  a  dermier  resort,  after  failmg  in  his  own  pro- 
position. Many  members  of  this  Convention  had 
taken  this  broad  issue,  thai  they  would  not  trust 
the  Governor,  although  we  might  make  it  a 
solemn  constilutional  duty  on  him  to  issue  his 
proclamation  to  the  people,  and  leaving  no  dis- 
cretion with  him  to   act  or  njt.     Now  he,  (Mr. 
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B.,)  was  more  disposed  to  trust  the  Governor 

than  a  legislative  body.  And  why.?  Because 
where  the  responsibility  was  divided  among  a 
number  of  me.i,  we  knew  there  was  not  half  the 
moral  responsibility  felt  by  each  member  as  by 
one  single  head.  It  had  become  a  proverb  that 
a  corporation  had  no  soul.  It  was  because  mem- 
bers, collectively  aciing  in  their  aggregate  capa- 
city,  did  not  feel  the  scinie  moral  obligation  and 
responsibility  that  an  individual  did. 

He  would  say  this,  without  taking  into  the  ac- 
count the  political  considerations  which  very 
frequently  govern  and  warp  the  judgment  and 
discretion  of  men  in  legislative  bodies.  It.  seem- 
ed to  him  there  were  a  thousand  modes  by  wt>i«b 
a  legislature,  desiring  to  diMeat  and  nullify  ihe 
injunctions  oi' the  Constitution,  could  effectually 
do  it,  and  the  people  might  have  to  wait  ten 
years  longer.  And  where  was  the  responsibility? 
Divided  between  the  two  houses.  But  the 
greatest  responsibilily  would  rest  upon  this  Con- 
vention, for  having  placed  this  great  popular 
right  at  the  mercy  of  tlie  legislature. 

With  regard  to  the  great  constitutional  duty 
enjoined  upon  the  Governor,  and  about  the  exe- 
cution of  which,  some  gentlemen  had  expressed 
their  fears,  he  would  only  say  that  he  did  not  en- 
tertain them. 

The  duty  was  one  on'y  of  a  mere  ministerial 
cha'acter,  and  tie  did  not  for  a  moment  believe 
that  a  Governor  would  dare  to  violate  a  solemn 
injunction  placei  upon  him  in  the  Constitution. 
If  he  did,  he  was  liable  to  be  impeached.  But 
the  legislature  could  not  be  i;iipeactied. 

it  had  be.-n  said  here,  that  in  1860,  a  Gover- 
nor might  be  elected  hostile  to  reibrm.  Now, 
that  was  to  presuppose  a  very  unnatural  state  of 
thini/s;  for,  if  the  peop'e  in  their  aggregate  vole, 
should  express  their  de.-,ire  at  the  ballot-box  to 
have  a  Convention  they  would  certainly  not  elect 
a  man  hostile  to  Constitutional  refoni.  If  a 
man  elected  to  the  oliice  of  Governor  should  not 
carry  out  the  people's  wish  in  this  respect,  he 
would  violate  every  trust  and  corifidence  reposed 
in  him,  and  be  guilty  of  moral  treason,  and  the 
whole  tremendous  responsibility  would  be  on 
him. 

Mr.  How.\RD  remarked,  that  they  had  reach- 
ed a  stage  in    their   discussions  which  involved 
the  most  intricate,  ab.-'iract.  and  unexploied  prin- 
ciples  that  they  had    yet   encountered.     It  was 
this  :  whether  it  was  wise  to  i)rovide  for  a  peri- 
odical recurrence  of  a  vote  of  ihe  people  of  the 
State   in   relation  to  a  change    in  their   organic 
I  law.     Upon  that  question  they  had  mi  experience 
I  to  guide  them — nolliingthat  was  definite  and  re- 
[  liable.     Now,  the  gentlem:ui    from   Kent,  [Mr. 
I  Chambers.]  and  the  gentleman  from  Dorchester, 
1  TMr.  Phelps,]  both  agreed  with  him,  and  indeed 
I  he  believed  ihey  riU  agreed  that  what  they  were 
j  in   search  of   now  was  to  tranquilise  the  public 
I  niinii,  at  lejst  for  a  long  interval.     7'hat  was  the 
I  de-ideratum.     How    should    they  reach  it  ?     It 
was    his  opinion  that  a  provision,  like  that  under 
consideration —much  more  I'-an  that  which  was 
off.red  ycsteiday  by  the  gentleman  from  the  city 
of  B  iltimore,  (Mr.  Brent  )  would  produce  that 
very  eftect  more  completely  than  any  other  sys- 
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tem  Vio.y  might  adopt.  It  was  hi^  be'ief,  when, 
the  ( eople  found  ihat  ih  -y  wi  u  d  have,  in  a  ftiv- 
eri  nu  noer  of  jeat';;,  tl  e  powt  r  of  voiing  for  a 
Cotivp.iiiion  they  would  submit  patiently,  ciieer- 
fui  y,  lo  all  the  in<  onie  liences  lo  wliich  ihey 
might  be  su:ij  cteci.  Ami,  mor.  over,  if  iliey  saw 
beyoni  ih.^t,  at  app  caching  intervals,  a  time 
when  'he  same  nglit  would  occur  to  ttietn, 
they  wo  lid  not  causele-sly  excrrise  their  right  of 
calling  a  Convention,  but  would  wait  till  the  re- 
curifiiice  of  that  second  ep')ch.  That  was  iiis 
opiiiioM  as  to  the  mode  in  which  the  people  would 
act.  There  wa-^  one  cuurse  of  prnceedina,  how- 
evt-r,  ill  which  lie  had  faith,  and  it  was  this: 
"that  when  \oa  are  g'ing  to  trust  the  people,  do 
it  fairly,  optnly,  lul'y.  Show  ihem  that  )ou 
place  a  genffou^  coiificlence  in  iheir  integrity  and 
iiitellgeni'e  "  That  was,  (  Wr  H.  continut-d,) 
the  way  in  which  the  people  should  be  trea  ed 
We  plactd  tici-i  right,  tht-refore,  umeservedly  in 
their  hinds.  The  people  of  Marvland  were 
united  f-T  many  purpo  es,  and  as  they  were  u  .i- 
ted,  they  would  decide  upon  this  question  one 
w«y  or  the  oiher.  What  was  the  tffoct  of  the 
periodical  recurrence  of  the  right  of  changing 
their  azen  s,  and  did  it  bear  any  analogy  to  the 
constantly  recu' ring  ri^hl  .  f  (hanging  tiieir  or- 
ganic la^v  ?  If  they  were  satisfied  with  the  right 
which  they  knew  would  happen  soon,  to  change 
their  orgmic  law.^  then  to  ihe  same  extent  they 
were  saiisfi  d  to  obey  the  laws,  because  tliev 
knew  they  had  the  poi\'er  to  change  th::m — ihe 
eH'ect  would  be  to  tianquiii>e  the  public  mind. 
Isow,  tlie  effiict  of  the  ri^lit  to  change  their  legis- 
lature— to  aet  ill  that  sedative  Wd) — was,  that 
the  people  nhey  a  law  while  it  is  a  law.  Why  .' 
They  knew  the  power  would  soon  come  round 
to  repel  an  ohnoxii'us  law.  If  they  were  not  sat- 
isfied with  the  Executive  branch  of  the  govern- 
ment, they  respected  and  obeyed  him  VVliy.? 
Because  they  saw  at  a  little  distarice  ahead,  an 
oppoituiiity  would  b---  given  them  to  (  hange  that 
agent.  And  the  result  of  ihat  wa-; — a  tranquili- 
ty constamly  existing  in  ihe  public  mind.  ]i  was 
an  intt-resiing  'hi  g  to  see  how  that  question 
worked  in  is  great  extent,  it  w  rked  adiuira- 
bly  in  the  (jovernment  of  the  United  Siates, 
where  there  was  gn-ater  power  reposed  in  the 
President  of  the  Un  ted  States,  than  there  exi  ts 
in  the  Queen  of  England  She  could  not  carry 
on  the  government  one  month,  unless  she  had  a 
majiiritv  in  Parliament  but  the  mmisliy  would 
be  imm  di.iiely  d.ssulved.  The  Exei  ulivebr.mch 
of  the  government  was  completely  changed  in 
its  CI  ursc.  That  wa'^  not  the  case  in  the  United 
Stales,  "here  th-  President  could  continue  to 
carry  on  his  g'lvernmeni  I'nmi  year  to  )e.ir,  wi;h 
a  rlear  mijonty  uf  both  Houses  against  him, 
wiih  only  a  corporal's  guard  in  Cong-ie-s  and  a 
Cabinet,  in  whom  nobuiiy  had  any  contidence. 

We  knew  that  that  had  been  the  case  of  one 
of  the  Presidents  of  the  United  States.  Thn 
Queen  of  England,  on  thp  contrary,  could  not 
have  s'ood  twenty-four  hours  in  that  situation, 
and  ypt  that  J^residenl  went  on  to  the  end  of  h  s 
regular  term,  and  the  laws  were  all  obeyed,  unci 
the  government  moved  on  in   entire   peace  und 


the  foundation.  Why  was  it  so?  He,  (Mr. 
Howard.)  could  not  discover  any  other  reason, 
than  that  the  people  of  the  Untied  States  fore- 
saw they  would  have  the  power  in  the  ballot 
box  to  replace  things  according  to  their  plea  - 
lire.  That  administiation  would  go  out,  and  an- 
othfT  would  take  its  place;  and  conscious  of  the 
possession  of  that  power,  they  stood  tranquil  atid 
saw  the  government  manaijed,  year  alter  year, 
with  only  a  corporal's  guard  in  each  House  If, 
after  exhibiting  so  much  patience,  wisdom,  and 
obedience  to  the  laws,  in  that  instanc,  he 
thouiiht  it  was  fair  to  suppose  that  the  people  of 
Maryland  would  evince  a  like  conduct  in  refer- 
ence to  a  change  in  their  organic  law.  7"hey 
would  submit  to  all  ti^e  evils  of  the  Constitution 
for  ten  years,  till  the  time  occurred  for  making 
a  change,  and  that  he  thought  was  a  rea'^onable 
time  when  the  question  was  to  be  put.  In  tLe 
meantime  they  would  reason  with  thfraselves 
whether  it  was  worth  while  to  incur  the  expense 
of  another  Conveniion,  to  change  a  form  of  gov- 
ernment, which  had,  perhaps,  better  be  tried  a 
little  longer — another  term — even  if  the  evils 
were  great.  With  regard  to  the  question  of  the 
Judiciary,  they  might  choose  as  to  the  system. 
If  it  was  wrong,  or  didn't  woik  well,  they  might 
still  conclude  to  try  it  a  little  longer.  There  was 
no  question  that  entered  so  deeply  into  the  or- 
ganization of  society,  as  that  self-samejudiciary 
question.  It  was  the  only  one  v\  hich  come  home, 
daily,  to  every  man's  personal  interests  and  pre- 
judices. It  was  spread  all  abioad  throughout  the 
land  and  it  might  not  he  going  too  lar  to  say 
that  the  great  benefit  of  government,  was  in  a 
faithful  fulfilment,  and  a  due  and  rigid  and  eco- 
nomical administration  of  justice.  As  to  that 
question,  he  did  not  know  how  this  Convention 
would  settle  it.  But,  the  people  might  well 
pause  before  they  went  to  the  expense  of  another 
Convention. 

With  regard  to  the  fears  expressed,  that  a  Gov- 
ernor might  be  elected  who  would  refuse  to  issue 
his  pioclamation  for  the  call  of  a  Convention,  he 
thought  they  were  i  1  founded.  It  was  far  bet- 
ter, in  his  opinion,  to  trust  the  Governor  than 
the  Legislature.  He  had  no  idea,  that  under  any 
conceivable  state  of  thuigs,  the  people  o  Mary- 
land would  ever  elect  a  Governor  so  faithless  to 
his  duty  and  to  the  Constitution,  as  not  to  cairy 
the  wishes  of  the  people  into  effect.  In  his 
jndifment,  the  most  effective  way  to  attain  this 
ol)ject,  w^as  to  make  ii  the  duty  of  the  Governor 
to  issue  his  proclamation,  and  to  fix  the  respon- 
sibility upon  him  alone.  In  that  way  we  would 
can  v  out  the  provision  of  the  Constitution,  and 
he  hoped  we  would  attain  a  grtat  and  lasting 
good.  Many  causes  might  prevent  the  Legisla- 
tu'e  from  parsing  a  law  to  sanction  the  call  ol  a 
Convention.  Want  ol  time  was  a  real  or  alleged 
reason  lor  omitting  to  pa~s  many  laws. and  might 
be  so  in  this  case.  A  d  ff.rence  of  opinion  be- 
tween the  Senate  and  House  of  Delegates,  often 
caused  many  bills  to  fail.  Bi  t  if  the  Gov- 
ernoi  alone  should  be  clothed  with  the  responsi- 
bility  of  isiuing  a   proclamation,    calling    upon 
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liarmony.  And  he  would  ask  the  gentleman 
from  K-nt.  to  look  at  tht^  rfa«on  which  lay  at 
the  pe'Of)le  to  vole  whether  or  not  tnt^y  would 
have  a  Convention,  there  could  be  no  evasion  of 
this  duty. 

Mr.  yptvcER  said: 

That  during  tiie  debate  whifh  had  occurred  on 
the  fourth  of  Febru  try,  he  had  expressed  his 
opinion  thai  the  people  haveti  e  inalienable  right 
at  an)  time  to  alter,  change  or  niodil'y  their  gov- 
ernuient  a'  pleasTC,  and  the  reasons  fur  ttiat 
o,iiiiion;  and  tie  bhould, advocate  the  adoption  in 
this  Constitution  of  a  provision  fur  taking  the 
sense  of  the  people  upon  the  subject  of  calling  a 
Convention  Hj  <on.-idefd  tii  t  question  as  al- 
ready settled  by  a  voeofthe  Conven  ion  adopt- 
ing an  article  in  the  bill  of  riirhis  to  that  ex- 
press effect,  as  would  be  fouiul  by  reference  to 
the  journal  pp.  267.i!ci0  find  281.  That  provision 
hud  heen  cari-ied  by  a  v  te  of  fo  ly  to  tweniy- 
eiglit,  dec'armg  that  at  reasonable  periods  the 
sen  e  of  the  people  ou^iii  to  be  taken. 

Ttie  gentiema  1  from  Kent,  [Mr.  Chambers] 
had  then  staled  that  he  would  advocate  the  in- 
corporation into  the  Coi  stitution  of  a  provision 
of  ihis  kind  in  order  that  the  public  mind  might 
be  seit'ed,  and  to  prevent  anxious  disputation  in 
the  future.  He  had  this  morning  re-adirmed  that 
declaraiion. 

He  (Vlr.  S.,)  would  not  enter  into  the  ab- 
stract question  of  the  importance  of  adjusting 
this  question,  after  what  I. ad  been  said  liy  the 
gentlemen  irom  Kent  and  Baltimore  counties. 
The  only  q  leslion  now  was,  how  to  carry  out 
the  measure. 

He  had  voted  against  the  proposition  of  the 
gentleman  from  Baltimore  city,  [Vlr.  Brent,]  oe- 
cause  he  considered  the  calling  of  a  Conveiuion 
iieces-saiil>  legis  ative  in  its  cliaranter;  ind  the 
legislature  could  more  conve  ieiitly  carry  out 
the  intention  without  any  interposition  on  the 
part  of  the  Governor. 

He  dill  not  fear  to  trust  the  legislature  of  Ma- 
rylaiidwiih  the  discharge  of  a  duly  imperatively 
required  by  the  Constitution.  If  it  were  leftdis- 
creiiouary  wiih  the  legislature,  as  in  the  propo- 
sition 01  the  genthman  fiom  Calvert,  (Mr.  Sol- 
lers,)  he  would  not  assent  to  it,  because  as  a 
matierof  discreii  n  it  wonld  become  a  subject 
orpolitical  agitation  and  excitement  in  the  hands 
of  the  legislature. 

He  agreed  wiih  the  proposition  of  the  gentle- 
man fiom  F>edei  ick,  (Mr.  Tho'^as,)  tti^t  the 
Governor  was  no  more  to  be  trusted  in  the 
discharge  of  a  political  or  executive  duly  than 
any  other  man 

I'he  si,enileman  from  Baltimore  county,  (Mr. 
Howard,)  had  said,  that  we  could  only  settle  this 
qui'S  ion  upon  ab--tra(.a  piinciples,  and  th.it  we 
had  no  light  of  e.xperience  to  guide  us.  He  was 
mi-taken;  we  were  noi  left  in  the  da  k  up'  n  thi? 
subject.  Very  many  ol'ihe  Stales  <  f  this  Union, 
and  son  e  of  the  older  ones  from  the  very  hrst, 
had  recrg  used  this  ri  hi;  and  wh«  rever  it  had 
been  rei  ojnised,  there  had  been  1  ss  aeiiation 
than  in  ih  >se  Slates  wheie  the  qutst.onhaJ  been 
left  uns>.t.led  by  the  CoLStuu>io". 


He  would  refer  to  the  Constitu'ions  of  Massa- 
chnsetis,  Vermont,  New  York  Indiana  and  oth- 
er State-.  He  releired  to  the  Ameiiriiii  <  on-ii* 
tuiion,  pp  59.  91.  12-',  284  He  w.  uld  ihen  ad- 
vocate tiie  niea-ure  nut  only  a->  one  of  abstiact 
justice,  hut  HS  a  plain  iiie.i-iiie,  which  would  <  n- 
sure  stability,  where  bel'ore  there  had  been 
clamor,  lurlmlence,  and  excitement  in  regard  to 
a  change. 

The  tirst  question  before  the  Convention  would 
be  up  lu  the  proposition  of  ihe  genthman  from 
Carroll,  (Vlr.  Brown,)  a  [irop  siiion  which 
would  me^t  with  Lis  heaity  concunence.  In 
providing  for  the  callinij;  of  a  Convention,  ii  was 
nec'  sary  to  fix  upon  a  basis  for  that  Convt-nlion, 
and  he  consid'  rtd  the  basis  piojiosed  as  tieing 
wise  and  di-rreet. 

v\  hatever  settlement  might  now  be  made  of 
the  question,  ougtit  to  be  iiie  basis  of  any  lui  .re 
Convention  whch  should  a'"'<emnle  Me  was 
happy  to  say  that  many  members  of  this  body 
\vh''  had  oppo-ed  tie  compromise,  and  wiio  de- 
sired a  representation  ai  c  rding  to  population, 
had  declared  thit  if  the  next  Convention  should 
be  cal  ed  upon  the  basis  of  represeinatiun  estab- 
lished by  this  Convi-ntion,  it  would  obviate  one 
of  their  strongest  otijectio  s  to  tiie  •..dopii"n  of 
thai  coumrom  se  for  ihe  selilemeul  of  the  ques- 
tion. Tno-e  expressions  had  atforded  him  pecu- 
liar pleasure,  a-  they  seemed  to  make  manifest 
the  mode  of  adjusting  this  heretofore  perplexing 
question. 

That  proposition  however  was  but  an  amend- 
ment to  Ihe  [iroposiiion  of  the  gentleman  from 
AI  e<any,  (Mr.  Fi  Zf)atrick,)  wtiicli  he  consi- 
dered to  be  in  strict  confonnity  wiiliaiid  in  ex- 
ecution of  ihe  decision  of  February  4  h.  It  pro- 
vided that  at  certain  stated  periods  the  question 
should  be  submitted  to  the  people  vvheiher  or  not 
a  new  Convention  should  be  called.  'Ihep'opo- 
sition  was  lo  carry  out  the  declaration  in  the  bill 
of  rights,  to  estahlish  the  peace  measure,  and  to 
secure  to  itie  people  that  wliiuh  the  bill  of  rights 
affirmed  they  should  possess.  The  propi  siiion 
of  the  gentleman  from  Allegany  left  no  dl^cre- 
tion  lo  the  Legi-lature.  It  was  imperiou-:  arid 
in  that  propoMlion  every  thing  was  effected 
which  it  was  necessary  to  t  ffect.  It  would  go 
further  towards  securing  ihe  adoption  of  this 
Constitution  by  the  people  than  any  other  provi- 
sion which  could  be  iidopted  in  it.  He  wiuld 
therefore  appeal  to  all  members  who  desin  da 
harmonious  conclusion  of  this  question,  to  su^taia 
this  measure. 

But  this  proposition  was  offered  as  a  substitute 

for  the  report  (;f  the  committee.     Tiie  first  pro- 

positiim   in   the   report  was  that  the  Leirislature 

by  ads  passed  at  two  consecutive  sessions  should 

have  the  power  of  amending    the  Constitution. 

'  Against  this  proposition  he  was  as  fully  cornmit- 

j  ted  as  upon  any  oiher  point,  before  his  consiitu- 

j  ency.     I'  whs  unnecessa.  y  lo    refer  t  >  the  expe- 

J  rience   of  the   past,  or  to  arg.'C  this  |iroposi.ion. 

His  opinion  had  been  already  fu  ly  given  upon  it. 

The  second  p.irt  ol  the  propusiiioii  atnliorised 

the   Legislature   lo  call  a  Convention.  Iea\  ing  it 

wholly   discreiionary    wiih    them,    and    if    one 

Legislature    should   be  ia  favor  of  it,  the  next 
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L«'gislature  might  defeat  the  rail,  and  thereby 
paralize  the  wh'jle  wui-li  This  (noposition 
■woiild  iiol  quiet  the  agitation  pt  uli.  Un  the 
contrary,  it  would  leave  the  wiiole  q'leslioh 
open.  For  this  reason  he  >houid  oppuse  thn 
proposition  of  the  gentleman  from  Calvert,  [Mr. 
Sollers,]  on  behalf  of  the  comniiltee,  and  advo- 
cate the  proposition  of  the  genileman  from  Al- 
legany. 

The  gentleman  from  Calvert  had  appealed  (o 
the  smaller  coimties  lo  secure  to  themse.ves  this 
last  guarantee,  and  remnant  of  power,  lie  [Mr. 
S.]  had  contented  himself  during  the  discu.-sion 
by  expressing  his  opinions  hy  hii  votes.  Coming 
from  a  small  county,  he  liad  been  prepared  to 
compromise  with  Baiumore  and  the  larger  coun- 
ties. But  he  could  not  remain  silent  when  the 
appeal  was  made  by  the  gentleman  from  Calv.  rl 
to  the  small  counties,  fie  felt  that  the  small 
counties  were  partmg  with  no  remnant  of  power; 
thai  ihey  were  fully  pi-oiected,  ami  that  no  v/rong 
had  been  done  to  them.  The  gentleman  from 
Calvert  liad  said  that  nothing  had  been  done  for 
them.  Had  they  not  {)reserved  the  conservative 
representation  in  theSeeate?  Was  not  each  coun- 
ty in  that  body  equally  represented?  How  could 
the  Lf-gislature  of  -Maryland  pass  a  law  injuring 
the  smaller  counties  unless  they  were  treacherous 
to  themselves  and  their  consliluents  in  the  Sen- 
ate.^ The  lower  House  could  not  of  itself  pass 
any  law.  The  smaller  counties  could  only  be 
endangered  by  the  sophis  ry  of  argument  or  the 
corrupiitig  influence  of  fraud  brought  to  bear  in 
the  Senate  Again,  the  Convention  had  deter- 
mined that  the  Legislature  should  have  no  power 
to  appropriate  the  public  money  to  works  of  in- 
ternal improvement,  or  to  any  corporation. 
They  had  determined  that  no  debt  beyond 
$IOU,000  shf^uld  be  contracted  at  any  one  linie, 
unless  a  tax  should  ^imultaneou-ly  he  levied  lor 
its  redemption;  and  that  a  debt  of  $50,000  should 
only  be  contracted  to  relieve  the  treasury  of 
temporary  embarrefsnient.  They  had  by  a 
unanimous  vote  decided  furilaerlhat  ihe  Legisla- 
ture should  have  no  right  to  pass  a  lavv  interfer- 
ing with  the  relation  of  muster  and  servant. 
They  had  also  protected  tlie  elective  franchise 
against  frauds,  not  only  bribery,  but  false  voting 
in  every  respect.  This  Convention  had  secured 
all  these  rights. 

JVlr.  SoLLEns  explained  that  his  remark  had 
been  predicated  upon  the  supposition,  that  the 
Constitutidn  now  being  formed  would  be  rejected 
by  the  people. 

Mr.  Spincer  said  : 

That  he  had  misunderstood  the  gentleman.  It 
was  true  that  the  session  had  been  protracted  be- 
yond all  ineasure,  but  the  work  thus  far  had  been 
Wifl  done;  and  notwithstanding  the  efforts  made 
against  it,  whi'^h  he  could  not  but  regret,  not- 
withstariding  the  denunciation  abroad,  he  had 
^"^  fear  but  that  the  Constitution  would  be  rati- 
fied. 

if  they  had  dotie  nothing  else  but  lo  remedy 
the  abuse  of  the  eie-tive  franchise,  so  much 
■would  have  lesn  effi  ct  d.  That  right  was  the 
dearesi  right  of   fretmi^n,  and   when    abused   it 


would  %t)  farther  in  dc  troy  a  free  government, 
than  the  ;i'  iist  ofany  other  right.  The  claniors 
against  the  (.'onveninui  were  unfounded,  and  he 
had  no  doubt  they  would  send  to  the  world  a 
Constitution  which  would  stand  the  test  of  lime. 

xMr.  Mkrrick  mide  some  remarks  which  will 
be  published  hereai'ier. 

Mr.  Donaldson- said,  that  at  the  proper  time 
he  should  move  to  amend  the  report  of  the  gen- 
tleman from  Allegany,  [Vlr.  Filzpatrick,]  by  ad- 
ding at  the  end  thereof,  as  an  addilioaal  section, 
tiie  followiiig  : 

"  Any  amendment  to  the  Constitution  and  De- 
claration of  Rights  may  be  proposed  in  either 
the  tienaie  or  House  of  Delegates,  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  the 
members  elected  lo  each  of  the  two  Houses  of 
the  Legislature,  the  proposed  amendment  shall 
be  entered  on  their  journals,  with  the  yeas  and 
najs  taken  thereon,  and  shall  be  publi.'-hed  at 
leasi  three  months  be'ore  the  next  general  elec- 
tion for  members  of  the  House  of  Delegates  ;  at 
which  general  election  the  people  shall  vote  for 
or  against  said  amendment,  in  such  maimer  as 
may  be  prescribed  by  law  ;  and  if  the  majority  of 
legal  voters  of  the  State  shall  approve  of  the 
said  amendment,  then  it  shall  be  the  duty  of  the 
Legislature,  at  its  next  session,  to  enact  said 
amendment  as  a  part  of  this  Constitution." 

Mr.  Donaldson  said,  the  first  section  of  the 
report  made  by  the  gentleman  from  Calvert, 
[Mr.  Sollers,]  was  identical  with  the  provision 
contaired  in  the  old  Constitution  in  legard  to 
amendments.  1  hat  provision  he  considered  de- 
fective, and  its  operation  had  not  been  such  as 
led  him  to  anticipate  any  benefits  from  its  re- 
enactment.  What  v\'as  that  operation.'  An  act 
to  alter  the  Constitution  was  passed  by  one  Le- 
gislature, and  after  an  election,  the  next  Legisla- 
ture incorporated  that  Act  as  a  part  of  the  Con- 
stitui ion,  without  any  direct  vote  of  the  people 
on  the  particular  amendment.  It  was  well  known 
that  a  great  number  of  issues  were  before  the 
people  at  every  election  of  delegates,  and  it  was 
therefore  impossible  to  ascertain  whether  any 
one  of  those  issues  was  specially  decided  by  the 
result.  Then  the  publication  of  the  amendment 
proposed  was  merely  technical ;  the  law  was 
printed  in  the  voiumn  of  Acts  annually  passed, 
but  not  so  many  as  one  in  a  hundred  of  the  peo- 
ple were  made  aware  of  its  existence,  nor  were 
they  conscious  that  in  voting  for  certain  dele- 
gates they  vveie  voting  for  or  against  any  change 
of  the  Constitution.  The  consequence  bad  been, 
ttiat  inconsiderate  and  improper  changes  had 
been  made,  which  never  could  have  received  the 
sanction  of  the  people,  and  which  sometimes  had 
not  even  received  the  sanction  of  a  majority  oi 
the  me.'iibe:s  elected  to  the  Legislature.  They 
hud  been  made  by  the  votes  of  mere  majorities 
of  quorums. 

Mr.  D.  said,  he  proposed  by  his  section,  that  no 
amendment  should  be  incorporated  into  ihe  Con- 
stitution unless  It  first  received  the  votes  of  a 
majoiity  of  all  the  members  elected  to  each 
House,  and  afterward  was  specially  submitted  to 
the  people  at  a  general  election  and  approved  bj 
them.     The  mere  majority  of  the  people  cow  Id 
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not  originate  amendments,'  but  would  be  called  i  was  not  equally  so.  If  the  people  had  an  inher- 
upon  lo^coufirm  or  reject  thoe  proposed  by  the  [  ent  right  to  call  a  Convention  lo  change  the  Con - 
Leu-islature.  Willi  th.  se  checUA  tliere  <.ould  be  '  stilution,  why  would  not  one  mode  ot  calling  the 
iio'amendnient  card,  ssly  passed,  or  carried  by  i  Convention  be  just  as  futile  as  another.  Thedif- 
mere  intrigue  with  pliable  legislators.  ;  fereiice  between  his  article  and    that  in  the  pfe- 

The  secund  section  of  the  original  report,  [Mr.  !  sent  Constitution,  was  that  his  article  afBriued 
Sollers',]  provided  ttiat  a  Convention  migiit  be  i  the  right  to  call  a  Convention,  which  the  other 
called  by  the  Act  of  two  successive  Legislatures.  I  did  not.  Gentlemen  seemed  to  treat  his  proposi- 
This,  as  far  as  it  was  intended  for  a  check  on  the  ;  ticn  as  something  void  anr.  ui. heard  of— some- 
power  of  calling  Conventions,  seemed  tu  him  ut-  [  thing  in  relati.n  to  which  they  had  had  no  expe- 
terly  futile.  There  was  in  our  existing  (Jonstitu- 1  rience.  They  had  had  the  i-xperience  of  more 
tion  a  provision,  that  it  should  he  amended  in  no  !  than  sixty  years,  during  which  the  only  changes 
other  manner  than  that  prescribed  by  the  instru- 1  in  the  Constitution  had  been  made  under  that  aiti- 
ment  itseif.     And  yet,  in  the  very  lace  of  that !  c!e.     They  had  lived  under  that  Consliiution  for 


prohibition,  the  iast  Legislature  hiid,  by  a  single 
act,  called  this  Conveniioti,  and  in  pursuance  of 
that  call  we  were  here  now.  No  one  doubted 
that  such  a  Convention  might  have  been  consti- 
tutionally called  by  the  Act  of  two  succes--ive 
Legislatures;  yet,  the  popu  ar  sentiment  seeming 
to  demand  it,  the  barriers  imposed  were  broken 
through.  The  ^ame  thing  mis^ht  happen  again, 
and  he  preferred  that  no  such  prohibition  should 
exist,  only  to  be  viulated. 

He  was  therefore  opposed  to  the  whole  of  tlie 
report  of  the  gentleman  from  Calver;,  [v!r.  So!- 
led-.]  He  was  in  favor  of  the  sllb^titute  offered 
by  the  gentleman  from  Allegany,  [Vir.  Fitzpat- 


nearSy  seventy-one  years,  without  complaint  ex- 
cept from  agitators;  and  this  Convention  had 
been  called  by  a  minority  of  the  people  of  Mary- 
land. Up  to  this  very  instant  there  was  no  evi- 
dence of  the  approval  by  the  public,  of  a  single 
measure  adopted  by  the  Convention.  Gentle- 
men worked  lo  quiet  agitation.  The  way  to  quieiit 
was  by  legislative  enactments  ;  and  seventy  >ears 
experience  would  shov/  this  to  be  true.  By  pe- 
riodical arr:ingenienls,  the  people  would  be  com- 
pelled !0  agitate  the  question  whether  a  i  hange 
was  desired  <5r  not.  A  government,  of  all  ^orts 
of  mach  nery,  vvas  that  which  was  most  difficult 
for  human  hands  and  human  skill  to  form.     If  a 


ricU.]  Which  provided  for  taUing'the  sense  of  the  j  single  spring  was  loose,  or  a  wheel  out  of  place, 


people,  tifler  certain  iised  periods  of  time,  in  re- 
lat  on  to  calling  a  Convention.  He  mucii  pre- 
ferred, however,  that  the  periods  should  be  twen- 
ty instead  of  ten  years.  The  great  object  was  to 
avoid  agitation.  The  acritali.m  often  arose  from 
uncertiuity  as  to  .the  t' ue  sentiment  of  the  peo- 


it  would  stop  the  v;hole  machinery.  Yet  it  was 
proposed  to  bear  it  for  ten  long  years,  no  matter 
what  the  grievance  might  be.  His  own  proposi- 
tion would  prevent  this  delay. 

The  gentleman  fiom  Queen  Anne,  (Mr.  Spen- 
cer.) had  accused  him  of  having  made  an  appeal 


pie  ;  politicians  got  up  a  factitious  public  opinion,  j  to  the  lower  counties.  He  would  repeat  that  ap- 
and  by  concerted  clamor  produced  an  appear- j  peal.  There  had  been  a  time  when  all  the  coun- 
ance  of  general  excitement,  by  which  many  were  I  ties  of  the  Eastern  Shore  could  have  been  ap- 
deceived.  If  the  sense  of  the  people  were  regu- 1  pealed  lo.  In  his  opinion  the  interests  of  those 
larly  lested  on  this  point,  there  could  be  no  mi s- 1  counties  had  been  abandoned  by  members  from 
representation  in  regard  to  it,  and  ail  the  agita- j  those  counties.  He  would  bring  no  charge 
tiun  which  grew  out  of  the  doubt  concerning  the  j  against  others,  but  he  would  say  that  if  he  had 
public  opinion  would  be  at  an  end  He  did  not|agcted  to  the  compromise  which  deprived  his 
apprehend  that  Conventions  would  be  ofiener  i  own  county  of  a  portion  of  its  political  power,  his 
held  with  than  without  .-uch  a  provision  in  our  conscience  would  have  wriiin  upon  his  brow — 
Constitution.  He  was  inclined  to  look  upon  it  utrajtor."  The  Senate,  like  members  of  this 
as  conservative  in  its  nature.  It  seemed  to  him,  i  Convention,  might  abandon  the  interests  of  the 
however,  that  some  changes  in  our  Constitution  |  lower  counties.  He  would  not  trust  them, 
mizhl  become  desiiable,  vvhich  yet  would  not  be  j      ,^     _  -j     ,  •  i     i    j  i 

of  sufficient  importance  to  authorise  the  call  of  a  ^^'-  DO'-'aldson  said,  his  remark  had  been, 
Co.iveiilion.  A  Convention  was  attended  with  '  that  it  vvas  lull  e  to  put  into  the  Constitt^ion 
enormous  expense,  and  would  scarcely  be  resort-!  any  .««ch  check  on  the  power  of  calling  Con- 
ed  to,  except  when  radical  and  extensive  altera- !  ventions  as  was  proposed  by  the  gentleman 
tionswero  in  contemplation.  We  had  already  '  fromCalvert, [Mr  Sollers,]  because  m  the  face  ot 
engrafted  a  great  deal  of  new  matter  into  our  j  a  still  stronger  prohibition  the  legislature  had  by  a 
Contitution,  and  it  was  not  likely  that  every  !  single  act  called  the  present  Convention.  The 
part  of  it  would  prove  perfect  in  practice.  The!  report  of  the  gentleman  from  Allegany,  how- 
propriety  and  neces>ity  of  some  amendment  might'  ever,  did  not  attempt  to  place  any  check  either 
soon  become  manifest,  and  serious  inconvenience  upon  the  will  of  the  people  or  the  action  of  the 
would  perhaps  be  produced  by  the  want  of  some  legislature  in  regard  to  calling  a  Convention, 
amendatory  power  in  the  Legislature.  For  thisj  ft  merely  provided  that  the  question  shc-uld  be 
reason  he  would  offer  the  section  he  had  read,!  submitted  at  ceitain  stated  times  to  the  people, 
which  was  not  inconsistent  with  the  report  of !  The  diffeience  between  the  two  propositions  as 
the  srentleman  from  Allegany,  but  merely  supple-!  to  their  efficacy  seemed  to  him  very  clear.  He 
mentary.  j  did  not  mean  to  say  that  amendments  might  not 

Mr.  ooLLERs.  As  to  the  "fulility"  of  the  sfc- 1  be  made  by  Conventions  called  in  either  mode, 
ond  proposithmof  his  report, he  would  ask,  whether  but  that  the  proposition  of  the  gentleman  from 
the  proposition  of  the  gentleman  from  Allegany   Calvert  was  tutile  as  a  check  upon  the  people 
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and  the  legislature.  If  there  was  ijo  actual  pro- 
hibition in  the  Constitution,  ti:ie  legislature 
could  at  any  time  call  a  Convention,  according 
to  the  Anrierican  doctrine,  expounded  by  Mr. 
Webster  in  Luther  vs.  Borden,  a  doctrine  which 
he  believed  was  now  acquiesced  in  on  all  sides. 

With  regard  to  the  amendment  of  the  Consti- 
tution by  acts  of  two  successive  legislatures, 
•without  a  direct  submission  intermediately  tothe 
people,  as  was  proposed  by  the  gentleman  from 
Calvert  in  the  terms  of  the  old  Constitution,  he 
would  say,  that  no  better  method  could  be  de- 
vised for  giving  control  to  managing  politicians. 
They  could  otten  succeed  in  securing  the  ma- 
jority in  two  successive  legislatures,  in  favor  of 
projects,  not  called  for  by  public  sentiment,  and 
even  in  opposition  to  public  sentiment.  Espe- 
cially was  this  the  case  where  majorities  of 
quorums  only  were  required  to  pass  Jaws.  He 
would  cite  fur  illustration  a  case  within  his 
own  knowledge,  which  he  had  referred  to  on 
another  occasion.  In  1S36  an  article  was  en- 
o-rafted  on  our  Constitution  prohibiting  all  lottery 
^rants  by  the  legislature;  a  special  exemption 
from  this  provision  in  the  form  of  a  new  lottery 
o-rant  for  a  particular  purpose,  was  passed  by 
Two  successive  legislatures,  and  is  now  a  part 
of  Gur  Constitution.  It  was  notorious  that  this 
was  accomplished  hy  log-rolling  combinations, 
and  voluntary  absences  of  members  of  the  le- 
gislature. Could  any  one  pretend  that  such 
an  amendment  would  have  received  a  thousand 
votes  from  the  people  of  the  State?  'I  he  contra- 
ry was  well  known.  Here  politicians,  for  pri- 
vate and  local, or  for  party  ends,  bad  managed— 
and  if  the  old  system  were  retained,  would 
herealter  manage,  majorities  of  quorums  in 
our  legislatures.  Should  the  section  he  had  of- 
fered be  adopted,  it  would  allow  amendments 
to  be  made  to  the  Constitution  within  the  same 
time  as  formerly,  but  in  a  manner  more  safe 
and  more  under  the  control  of  the  people. 

Mr.  Bowie  said,  that  he  was  not  suie  but  that 
the  amendment  of  the  gentleman  from  Anne  Ar- 
undel, (Mr.  Donaldson,)  would  be  an  improve- 
inent,  if  amendments  to  the  Constitution  vvere  to 
be  cnitusted  to  the  Legislature.  But  in  regard 
to  taking  the  sense  of  the  people  every  ten  }ears, 
or  at  ai  y  ottier  particular  periods  of  time,  he  was 
utterly  opposed  to  it.  He  thought  that  the  right 
of  the  people,  through  their  representatives  in  the 
CJen^ial  Assembly,  to  call  a  Convention  at  any 
time  that  the  public  exigencies  required  it,  ought 
lo  be  sanctioned  and  acknowledged  in  its  broad- 
est and  most  unlimited  sense.  He  was  opposed 
to  all  restrictions  upon  their  power  to  amend  the 
organic  law.  The  denial  of  the  right,  and  the 
restrictions  which  the  present  Constitution  con- 
tained up'in  the  great  inherent  right  of  the  peo- 
ple, was  in  his  judgment  the  cause  of  all  the  agi- 
tation which  had  led  to  the  assembling  of  the 
present  Convention.  If  the  people,  ihrough  their 
.repieieiitatives,  were  allowed  to  call  a  Conven- 
tion, whenever  they  might  think  it  necessary 
there  could  be  no  necessity  for  any  limitation  at 
all— either  for  ten  years  or  any  other  periodical 
term.    Let  us  throw  uo  impediments  iu  the  way 


of  the  exercise  of  this  great  and  fundamental 
principle  of  all  free  goveinmenls.  ']  here  could 
be  then  rjO  coniplainls  fium  any  quarter.  But  if 
there  was  a  limitation  to  ten  or  twenty  jeais, 
there  would  be  complaints  and  coi  tinned  agi  a- 
tion.  The  surest  way  to  pioduce  repose  and 
quiet  among  the  people  on  ttiis  imporiani  ques- 
tion of  th'  ir  pwhiical  rights,  would  he  lo  secure 
to  ihem  the  unirammelled  enjojment  of  those 
rights.  There  would  be  nothing  then  left  lor 
them  lodi.'ipnte  ab'  ui — nolhing  about  which  they 
could  excite  agitation.  Bui  tlie  nioment  restric- 
tions are  imposed  upon  thi  se  r  glits,  there  wou  d 
be  agitation  lie  thought  the  |  eople  otlhe  coun- 
ties, would  be  iiihiiilely  niore  secure,  with  surh 
a  provision  in  the  Constiiut  on.  They  would 
ihen  always  unite  in  oppos.ng  ihe  extravagant 
demands  of  Baltimore  ciiy.  If  ihe  ha.-is  of  re- 
preseritation  which  hud  been  adopted  by  the 
Convention,  siiould  be  ratified  by  the  people, 
what  section  ol  the  State,  would  gain  by  any  lur- 
ther  reforms .'  Certainly  not  the  couniies.  The 
only  gain  would  be  to  the  ciiy  of  Baltimore, 
which  would,  for  all  time  to  come,  at  regular 
periods  of  ten  years,  ad,ilate  ihe  question  of  re- 
presei-'tation  accoiding'  to  population.  hvery 
change  hereafttr  to  take  place,  would  necessaii- 
ly  enure  to  the  benefit  of  those  who  advoca- 
ted II  at  dociiine.  Ii  was  already  engrafted 
on  the  Coiislituiion.  that  alter  the  year  IbbO,  re- 
presentaiion  according  to  populauon  amovg  the 
counties,  should  be  the  establi.-ihed  and  pei'uia- 
nent  principle.  Do  the  couniies  want  any  iliing 
more.'  If  periodical  returns  of  agitation  on  ttiis 
subject  wure  to  be  allovied,  for  whose  benefit 
would  it  be?  He  would  say  now,  that  it  could 
enure  to  the  benefit  of  Babimoie  ( iiy;  and  he 
warned  the  couniies  to  look  ro  it  in  tune  The 
counties  afier  the  year  IStiU,  would  have  no  con- 
ceivable motives  in  wishing  for  further  ref  rm  on 
this  subject.  If  Baltimore  city  is  allowed  every 
ten  yeais  to  agitate  the  peopie  of  the  Slate,  on 
the  quesiion  of  representation  accoiding  to  her 
population,  she  would  keep  it  up  until  the  day  of 
judgment.  He  hoped  the  substitute  of  the  gen- 
tleman from  AlKgany,  (Mr.  Fitzpatrick,)  would 
not  pass. 

Mr  Jenifer  said,  that  it  had  appeared  to  him 
that  the  pioposiiion  of  Ihe  gentleman  from  Cal- 
vert embraced  all  that  was  necessary.  The  first 
section  was  intended  to  provide  lor  all  minor 
amendments;  and  If  e  second  for  the  calling  of  a 
Convention,  when  more  important  amendments 
were  contemplated.  The  only  question  was 
whether  the  Convention  should  be  called  by  the 
people  or  liy  legislative  act.  He  would  suiigest 
that  if  the  gentleman  would  accept  the  amei  d- 
ment  of  the  gentleman  fiom  Carroll,  tu  settle  the 
basis  Uf  on  which  the  ntxt  Convention  should  be 
called,  it  would  be  belter  than  to  leave  it  to  an 
act  of  the  Legislature. 

Mr  SoLLERs  here  slated,  that  he  had  intended 
to  say  t  at  if  the  pn  position  of  the  gentleman 
from  Allegany  should  be  voted  down,  he  would 
Ihe  accept  the  amendment  of  ihe  gentlea.an  from 
Can  oil. 

Mf.  Jeniier  said,  that  with  that  propceitioa 
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thus  amended,  every  thing  would  be  provided  for, 
and  he  was  sat  sfied. 

Mr.  Spencer  remarked  that  a  good  deal  had 
been  said  about  the  con:-ervalive  datures  of  Itie 
Constiiutioii,  in  reference  to  the  different  portions 
of  this  government,  and  much  had  been  said  in 
reference  lo  the  positi(>n  occupi'd  by  the  smaller 
counties.  He  knew  of  no  proposition  better  cal- 
cuhted  to  impair  the  strength  of  the  smaller 
counties,  than  that  offered  b)  the  gent  eman  from 
Calvert.  Under  the  Constitution  now  being  framed 
it  was  provided  that  no  appropriations  of  the 
public  money  or  credit  should  be  made  for  works 
of  inlernal  improvement.  This  was  the  declara- 
tion of  the  pe.  pie  of  the  State,  forced  from  t  eir 
represen  alives  by  the  saddest  possible  experi- 
ence, i  et  the  genlleman  from  Calvert,  coming 
from  a  small  county,  whose  interest  he  wished  to 
preserve,  would  be  willing  to  give  the  power  to 
the  Legislature,  by  acts  passed  at  two  successive 
sessions,  to.  change  the  Con  litution  in  that  vital 
principle. 

Mr.  SELLERS  said  that  he  was  opposed  to  any 
such  cha  lye. 

Mr.  Spencer  replied  that  the  effect  of  the  gen- 
tleman's provision,  would  be  to  give  the  power 
to  make  the  change.  Again,  the  Constiiuiion 
provided  that  the  Legislature  should  not  inter- 
fere with  the  rights  of  master  and  servant.  Two 
successive  legislalur- s  could  abolish  that  provi- 
sion. He  would  apptal  to  the  small  counties, 
and  especially  to  the  counties  representing  this 
interest,  which  was  the  greater  friend  lo  their  in-  | 
terests,  he  who  would  lefuse  the  legislature  the 
power  over  these  suhjecls,  or  he  who  should 
open  the  door  to  them.  Ii  was  this  conservative 
feature  of  the  Constitution,  wh  ch  he  desired  to 
see  protected,  and  he  would  never  consent,  by 
his  vote,  lo  allow  the  Legislature  the  right  lo 
legislate  upon  the  subject. 

Again,  the  gentleman's  proposition  allowed 
the  Legislature  at  any  time  to  tuke  the  sense  of 
the  people,  upon  the  subject  of  calling  a  new 
Convention.  Ti  i«  wuu'd  leave  open  the  subject 
for  agitation  at  all  lim' s.  Let  this  Conslituiion 
be  ratified  with  that  feature  in  it,  and  a  single 
day  would  not  pass  before  the  subject  of  calling 
a  new  Convention  would  be  agitated.  All  soits 
of  appeals  would  be  m;ide  to  the  Legislature, 
from  that  lime  forwar^l  lo  endeavor  to  call  a  new 
Convention,  and  the  standard  would  he  raised 
against  this  very  Coristitutinn  now  being  f(^rned. 
He  could  not  cnnsent,  therefore,  as  a  representa- 
tive of  one  of  the  smaller  counties,  to  surrender 
the  Muaraniiesand  securities  provided  in  the  Con- 
stitution. 

Mr  Merrick  made  some  remarks  which  will 
be  publi-hed  hereafier. 

iVir.  FiTZPATBicK,  (with  the  consent  of  the 
Convention,)  amended  the  sub-titute  off  red  by 
him.  by  striking:  out  the  word  "|)eople,"  and  in- 
serti  g  in  li-u  (hereof,  the  words  "votes  est." 

Mr.  Crown  much  preferred  the  proposition  of 
the  gentleman  from  Allegany.  [Mr.  Fitzpatrick.J 
as  it  would  he  amendpo  by  the  proposition  offer- 
ed by  himself,  if  it  should  bp  adopted,  to  either 
of  the  other  propositions.     He  was  of  the   opin- 


ion that  both  of  the  other  plans  would  produce 
the  same  effect.  The  great  objection  that  he 
had  to  both  the  other  plans,  was  that  they  would 
lead,  either  directly  or  indirectly,  to  amend- 
ments to  the  Constitution.  The  gentleman 
could  talk  as  much  as  he  pleased  about  simple 
deviations,  the  great  probability  was,  that  the 
very  first  object  would  be  to  undermine  one  of  the 
most  important  features  of  the  Constitution  — 
The  gentleman  from  Ai  ne  Arundel  suggested  a 
pl<\n  that  amendments  might  be  introduced  into 
the  other  House,  and  when  adopted,  be  submit- 
ted to  the  people  for  their  sanction.  His  objec- 
tion to  this  was,  that  the  other  House  should 
have  any  thing  to  da  with  it.  WouH  the  gen- 
tleman arrest  agitation  in  the  Legislature  by  his 
plan?  Under  the  plan  of  the  gentleman  from 
Calvert,  (Mr.  Sellers,)  the  great  danger  would 
be  in  agitation.  The  true  republican  doctrine 
was  to  let  the  people  themselves  say  when  they 
desired  a  change.  A  skilful  and  talented  man 
might  go  among  the  people,  and  be  elected  to 
the  Legislature,  upon  the  very  ground  that  he 
had  discovered  some  defect  in  the  Conatitution, 
and  then  would  corne  here  and  make  an  attempt 
to  change  it,  by  striking  out  one  of  its  most  im- 
portant features.  He  might  then  succeed  in  the 
adoption  of  his  amondment.  Thus  it  would  pro- 
duce excitement,  give  rise  to  public  feeling,  dis- 
tract the  councils  of  the  State,  and  agitate  the 
people.  He  held  the  doctrine  that  the  people 
always  had  this  right  to  change  or  alter  their 
government.  And  now  they  proposed  a  mode 
by  which  the  l^egislature  could  do  that  which 
the  people,  in  their  sovereign  capacity,  had  a 
right  to  do.  If  gentlemen  should  leave  this  to 
the  Legislature,  it  would  cause  agitation  every 
session,  as  sure  as  there  was  a  sun  in  the  firma- 
ment, even  by  those  who  had  obtained  all  their 
rights.  Limit  the  session  once  in  ten  years  to 
fifty  or  sixty  days,  and  in  the  midst  of  its  ses- 
sion, when  importHnt  legislation  might  be  re- 
quired, they  would  leave  this  mass  of  agitation 
to  distract  their  deliberations.  He  would  ask 
then,  if  the  right  being  in  the  people,  and  the 
Constitution  should  give  them  every  ten  years 
to  express  thpir  wish,  whether  that  would  not 
be  amply  sufficient  to  protect  the  people?  The 
distinguished  gentleman  from  Kent,  [Mr.  Cham- 
bers,] was  of  the  opinion  that  the  people  ought 
to  express  their  opinion  on  this  subject  at  every 
election.  The  same  gentleman  thought,  some 
time  ago,  that  the  people  sbould  have  nothing  lo 
do  with  it. 

Mr.  Chambers  said  that  if  the  gentleman 
wou  d  recollect,  he,  (Mr  C.,)  pledged  himself 
eai  ly  in  the  session,  that  if  nobody  would  go  for 
elections,  he  would. 

Mr.  Brown  said  that  he  stood  corrected.  He 
(Mr.  B.,)  would  vote  for  no  other  proposition 
except  the  one  offered  by  the  gentleman  from 
'Vllegany,  as  amended  in  referpnce  to  the  basis, 
because  it  was  ihe  most  republican  of  all  the  fea- 
tu'Ps  in  the  Constitution. 

The  gentleman  from  Dorchester,  thought  that 
th.re  would  not  be  another  Convention  in  one 
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hundred  years,  because  of  the  expense  and  length 
of  the  present  one.  Unless  the  interests  of  the 
people  should  suffer,  the  probabiliiy  was  that 
there  would  be  vo  Convention  speedily.  But  if 
they  should  withhold  from  the  people  this  pow- 
er, then  they  would  see  another  state  of  things. 
His  only  object  was  to  provide  a  mode — one  that 
•was  truly  republican— of  letting  the  people  ex 
press  their  opinions  once  in  ten  years  "" 
reasons  would  control  his  vote. 

The  question  was  then  taken  on  the  amend- 
ment of    Mr.    Brown  to  the  subs.itute  of  Mr. 

FlTZPATRICK, 

And  it  was  agreed  to. 

Mr.  HiCKS  moved  further  to  amend  said  sub- 
stitute by  striking  out  the  word,  "every,"  and 
inserting  "the,"  and  by  i-triking  out  the  word 
"her^Hfter,"  and  after  the  word  "taken,"  by 
inserting  "in  the  year  1870  anhl  in  every  twen- 
tieth year  thereafter,"  which  would  give  the  peo- 
ple the  power  to  call  a  Convention  every  twenty 
years 

Mr.  Bowie  said: 


manage  this  matter  in  their  own  way?  Uotv 
had  this  Convention  been  kept  here  as  long  as  it 
had.'  Jt  had  been  by  the  different  cpinioi^s  ex- 
islii'g  among  the  people  of  the  Stale  in  relation 
to  iis  constitutionality.  While  some  had  be- 
lieved that  it  was  entirely  within  tlie  meaning  of 
the  Con>-tilution  for  tke  people  to  call  a  Conven- 
tion whenever  they  were  so  disponed  ,  others  be- 
These  lieved  tliat  itwould  be  in  coiiflict  wiili  that  in- 
strument. If  th^y  were  disposed  to  submit  this 
subject  to  the  people,  let  them  endeavor,  by  all 
possible  means,  to  submit  it  to  them  in  the  most 
judicious  way  they  could.  All  seemtd  to  agree 
ihat  it  v.'iis  important  and  desirable  that  they 
should  do  all  in  their  power  to  allay  this  agita,- 
tion.  Could  this  be  done,  by  leaving  the  subject 
to  be  agitated  eveiy  year  or  every  seci^nd  year, 
and  so  on.'  If  they  should  tlirow  the  door  open 
for  the  holding  of  a  Cinveiiiion  in  so  shori  a 
time  as  ten  years,  the  a;>;itation  would  commence 
forthwith.  Had  not  this  been  foreshadowed  in 
this  Convention  ?  The  moment  it  was  under- 
stood that  a  Convention  could  be  called  at  a.cer- 


,tain  period,  a  portion  of  tlie  people  would  raise  a 
That  he  should  vote  against  this   amendment,  j  j^e  a^j  ^.py  that  there  v^'ere  features  in  the  Con- 


fer the  very  reason  that  he  should  vote  against 
the  original  pi  oposition  of  the  gentleman  from 
Allegany.  He  held  that  ihey  had  no  right  to  put 
any  shackles  upon  the  right  of  the  people  to 
chnnge  the  organic  law. 


stitution  injurious  to  some  particular  section,  or 
to  some  particular  class  of  people.  They  would 
clamor  for  a  Convention,  and  if  they  should  fix  a 
period  when  a  Convention  should  be  held,  reason- 
ably remote,  but  cer'ain,  and  arrange  for  its  tem- 


He  held  that  discontent  would  more  speedily  j  po,.ary  operations  in  this   Constitution,  why  the 

spring  up  under  a  system  of  shackles,  for  ten  or   people  would  very  likely  submit  to  it,  especially 

twenty  years,  or  for  any   length    of    time.     He  L,ii^[i  they  advened  to  the  fct  that  in    1850  a 

maintained  the  broad  doctrine  that  whenever  the   Convention  assembled  at  the  seat  of  governmen- 

people,  through    their    representatives,  thought   ^nd  that  it  took  from  the   Stale  treasury  some 

proper  to  call  a  Convertion,  they  should  have  Lhe    ^^^e  hundred  and  fifty  thousand  dollars.     They 

right  to  do  so.  would  rot  be  very  apt  to  call  a  Convention  again 

He  had  always  maintained  this  doctrine.     All  j  for  trifling  causes,  certainly  not  in  order  meiely 

■who  knew  any  thing  of  the  course  which  he  took  j^^  quiet  this  continual  agitation  gotten  up    by  de- 

in  the    legislature  several    years    ago,  and  who  !  gj^^iPg   ,y,en    and    mere   demagogues.     He   had 

•would  undertake  to  read    his   arguments,  would  !  [jgen  long  enough  engaged  in  public  life,  and  as 

see  that  he    maintained    this  doctrine  then.     He  i  f^^  gs  he   had    been    able    fighting  asjainst   these. 

•was  then  in  favor  of  repealing  the  59th  article  of  |  agitations,  to  know  that  it  was  not   profitable   or 

the  Constituiion.     He  was  utteily  opposed  to  all  |  p|eas.3pt    to    keep  the   public    mind    continualiv 

restrictions.     He  believed    that    if  they    would  j  agjtaied.     It  seemed  to  Idm  that  the  true  course 

grant  the  people  their  rights,  v^iihout  limitation  !  t^  }-,g  pursued  here    in  offering  every    project,    is 

or  restraint,  they  would   feel    happy,   contented  j  to  make  it  as  acceptable  to  all  as  it  could   po.-si- 

and  sati-fied.  Ibly  i^e,  and  it  appeared  to  him  that  twenty  years 

It  would  not  then  be  in  the  power  of  any  agita- 1  ^^as  the  propet  time  in  which  to  call  together  a 

tor  to  raise  exciting  questions   about  their  polili-   Convention,  taking  away  the  opportunity  of  crea- 

cal  rights.     All  tl  e  repre  e..taiives   of  the  coun-  l,ij,g  iVequent  agitations,  as  this  question  always 

ties  in  this  Convention,  should  go  against  any  lim-   j^ad  created  agitation,  and   always  will.      Let  us 

itation      Therefore,  he  should   vote  for  the  stc-  !  substitute  twentv  lor  ten  yeats,  and  give  the  peo- 

o,.d  section  of  the  report,  as  reported  t)y  the  gen-  i  pi^  a  little  repnse— yea,  a  little  relief,  in  view  of 

tleman  from  Calvert,  (Mr.  Sellers.)     We  should  1  ,^vtiat  the  Convention  is  lo  cost  ihem. 

have  more  safety  and  more  security  against  agi-  i      The  question  was  then  stated  to  be  on  agreeing 

tation,  if  the    course  should  be   adopted.     This   to  the  amendment  of  Mr.  Hicks. 

was  his    deliberate   opinion,   and  he   should  ad- j     jv'lr  Ecclkston  dpmanded  the  yeas  and  nays  ; 


here  to  it 

Mr.  Hrent,  of  Baltimore  city,  desired  to 
know  if  the  gentleman  regarded  the  legislature 
as  synonymous  with  the  people.' 

Mi.  BovviE  replied,  that  no  doubt,   when  pub 


■Which  were  ordered 
Ami  being  taken,  resulted  as  follows : 
^ffirinaliv e.-Mtisrs.  Blakistone,  Ricaud,  Mitch- 
11,     Donaldson,     Doisey,    Randall,    Bient,    of 


lie  opinion  required  it,  the  legislature  would  Charles,  Merrick,  Jenifrr,  Dickinson,  John  Den- 
call  a  Convtjiition.  nis,  James  U.  Dennis,  Da-hieli,  Williams,  Hiiks, 
Mr.  Hicks  w  shed  to  know  whether  the  very  Gold.-bon.ugh,  Eccle.-ton,  IMrickson.  McMaster, 
fact  of  being  asseiubled  here  did  not.  prove  con-  Hearn,  Thawley,  Davis,  Kiigour,  Brewer  and 
clusively   that  the  people  were  determined   to   Waters — 25. 
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J^egaiive. — Messrs.  Chapman,  President,  Mor- 
gan, Hopewell,  Chambers,  of  Kent,  Wells.  Sell- 
man,  Sellers,  Howard,  Buchanan,  Welch,  Ridge- 
ly,  ,Bowie,  Tuck,  Sprig?,  Spencer,  George,  1  ho- 
mas,  Shriver,  Biser,  Annan,  Stephenson,  Mc- 
Henry,  Magraw,  Nelson,  Carter,  Stewart,  of 
Caroline,  Gwinn,  Brent,  of  Baltimore  city,  Sher- 
wood, of  Baltimore,  Presstman,  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Michael 
Ne^vcomer,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Smith,  Shower,  Cockey  and  Brown 
—46. 

So  the  amendment  was  rejected. 

Mr.  Randall  then  moved  to  amend  the  sub- 
stitute of  Mr.  Fitzpatrick  by  inserting  after  the 
words  "  votes  cast,"  the  following: 

"  Equal  in  number  to  at  least  a  majority  of 
the  votes  of  this  State,  as  ascertained  by  the  last 
preceding  election  for  electors  of  President  and 
Vice  President  of  the  United  States." 

Mr.  Randall  did  not  understand  that  it  was 
pretended  by  any  member  of  this  Convention, 
that  less  than  a  majority  of  the  votes  of  the  State, 
by  expression  or  implication,  should  change  the 
Constitution.  The  object  of  his  amendment  was 
not  to  require  a  majority  of  all  the  votes,  because 
it  would  be  impracticable  to  ascertain  when  such 
majority  was  cast,  but  as  nearly  as  they  could  be 
done,  to  require  that  the  number  of  votes  for  a 
Convention  should  be  at  least  a  majority  of  the 
Totes  cast  at  the  la't  preceding  election  for  Pre- 
sident. The  population  of  the  State  was  increas- 
ing, and  there  would  be  no  danger  of  «uch  a  re- 
quired vote  exceeding  any  real  majority  of  the 
voters  of  the  State.  If  there  should  be  a  majo- 
rity of  the  votes,  as  ascertained  by  the  last  pre- 
ceding Presidential  election,  cast  in  favor  of  any 
call  of  a  Convention,  they  mii/ht,  nevertheless, 
fall  far  short  of  a  majority  of  all  the  voters  of 
the  State ;  so  he  thought  that  it  would  be  the 
best  mode  of  ascertaining  if  such  a  large  number 
of  the  people  of  the  State  were  favorable  to  these 
changes,  as  would  secure  their  final  adoption. 
It  did  seem  to  him,  that  it  would  be  carrying  out 
an  established  principle  of  the  government,  that 
no  less  than  a  majority  should  vote  for  a  Conven- 
tion to  change  the  Constitution  to  which  the 
whole  people  had  for  years  submitted  as  the 
government  of  their  choice. 

Mr.  Tuck  said,  if  he  had  been  a  member  of 
the  last  Legislature,  he  would  have  voted  for  the 
proposition  offered  by  a  gentleman  from  St. 
Mary's  county,  requiring  the  number  of  votes  in 
favor  of  this  Convention  to  be  equal,  at  least,  to 
a  majority  of  the  votes  cast  for  President  and 
Vice  President.  He  would  have  done  this  to  en- 
sure a  full  vote  on  that  important  question  ; 
which  he  was  then  satisfied  would  not  be  the  case 
at  a  special  election.  The  fact  was,  'hat  not 
one-half  of  all  the  voters  in  the  Slate  had  voted 
on  the  question.  But  if  the  people  had  been 
called  to  express  their  opinion  for  and  against  a 
Convention  at  a  general  election,  he  would  not 
have  voted  for  any  such  amendment,  because 
there  is  alwajs  a  full  vote  at  these  elections,  and 
he  should,  for  the  same  reason,  vote  against  the 
amendment  now  offered  by  his  friend  from  Anne 
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Arundel.  The  sense  of  the  people  is  proposed 
to  be  taken  eveiy  ten  years,  at, a  general  election 
of  Delegates.  He  thought  this  would  bring  out 
a  full  vole.  He  conceded  that  some  standard 
would  be  proper,  if  it  were  to  be  taken  at  a  spe- 
cial election.  He  would  suppose  that  this 
amendment  passed,  and  that  forty-nine  thousand 
votes  were  taken  at  the  election  for  Governor  or 
President,  and  only  forty-seven  thousand  voted 
on  the  question  of  calling' a  Convention,  of  which 
twenty-four  thousand  were  in  favor  of  a  Conven- 
tion. It  could  not  be  held,  because,  by  the 
standard  proposed,  the  voters  in  favor  of  the  call 
must  numbf  r  at  least  twenty-four  thousand  five 
hundred.  There  would  be  loud  complaints 
against  such  a  result.  The  consequence  would 
be  inevitable.  Here  would  be  strong  evidence 
of  the  people  being  in  favor  of  the  Convention  ; 
yet  another  trial  could  not  be  had  for  ten  year?. 
The  impatience  of  the  agitators  of  such  ques- 
tions would  soon  be  made  manifest,  by  appeals 
to  the  people.  They  would  be  reminded  of  the 
doctrines  of  popular  rights,  of  the  right  of  the 
majority  to  govern  ;  and  this  cry  of  agitation 
would  not  cease  until  another  Convention  was 
had— against  the  forms  of  law,  may  be,  if  it 
could  not  be  had  under  these  sanctions.  He 
wished  to  witness  no  such  scenes,  and  thought 
it  better  to  leave  the  question  to  be  decided  at  a 
general  election,  by  a  majority  of  the  poll  then 
cast,  which  would  be  sufficiently  large. 

Mr.  I^owARD  objected  to  the  proposition  as  an 
infringement  of  the  rights  which  the  people  had 
by  their  sovereignty.  The  efiect  of  the  propo- 
sition would  be  to  compel  all  those  who  were  in 
favor  of  a  Convention,  to  go  to  the  polls,.notwith- 
standing  the  inclemency  of  the  weather,  notwith- 
standing their  own  pursuits,  which  might  incline 
them  to  stay  away.  It  was  compelling  them  to 
go  and  vote,  or  else  lose  their  vote.  Upon  the 
other  side,  if  a  man  was  against  a  Convention, 
he  might  stay  away  from  the  polls,  and  the  vole 
would  not  be  less  on  his  side  of  the  question.  It 
would  throw  upon  the  affirmative  the  necessity  of 
giving  their  votps,  or  they  would  be  lost,  while 
those^n  the  negative  might  stay  away,  and  their 
votes  would  not  be  lost.  So  that  it  would  impose  a 
burden  upon  a  portion  of  the  voters,  while  it  re- 
lieved another  portion.  If  there  was  one  thing 
which  every  man  in  the  State  held  as  his  indivi- 
dual property,  to  be  exercised  as  bethought  besti' 
it  was  the  right  of  sovereignty.  He  would  vote 
against  the  proposition. 

Mr.  Randall  said  that  with  regard  to  the  ob- 
jection of  the  gentleman  from  Baltimore  county, 
"[IVlr.  Howard  ]  he  would  ask  why  should  not  the 
vote  of  a  man  who  did  not  attend  the  poll^  be- 
cause he  did  not  wish  a  change  in  the 
Constitution  be  counted  by  reason  of  his  absence 
as  well  as  the  man  who  did  attend  the  polls.'  He 
intended  that  their  votes  should  be  counted.  Gen- 
erally speaking,  be  apprehended  that  a  majority 
of  those  favorable  to  a  Convention  would  be  more 
likely  to  attend,  while  those  who  were  opposed 
to   a   Convention,  would  be  likely  to  stay  away. 

If  they  had  an  established  organic  law  of  the 
land,  that  law  ought  not  to  be  changed  unless  a 
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inajo"ity  should  be  in  favor  of  it.  In  the  ordi- 
nary regular  elections  for  officers  to  execute  the 
CN  s  irig  pow(  rs  of  the  established  government, 
it  is  esseniial  that  failures  lo  elect  should  not 
cccur — and  the  common  exercise  of  this  power 
causes  many  to  be  indifferent  as  to  its  exerci-e, 
hence  the  law  prescribes  that  a  majority  merely 
of  those  who  actually  vote  should  elect  It 
would  not  do  in  changing-  the  or^ianic  law  of  the 
Slate.  The  difference  was  very  ohvious,  and  the 
danger  great.  Let  the  Constitution  remain  as  it 
was,  until  a  majority  of  the  people  were  favora- 
ble to  a  chanjie.  Let  them  change  it  us  often  as 
they  plea>ed.  but  du  not  have  it  changfd  until  a 
majority  of  the  people  desire  it,  else  you  vinlaie 
jufet  principles  declaring  that  less  than  a  majority 
may  govern. 

There  was  an  obvious  distinction  between  the 
ordinary  course  of  government  and  this  e>  traorui- 
nary  course,  such  as  changing  the  organic  law. 
They  might  incur  the  expenses  of  calling  a  f  on- 
ventiou  by  a  plurality  of  the  votes  cast,  and  the 
result  would  be,  as  it  might  be  even  with  the 
labors  of  this  Curjvention,  that  a  majority  of  the 
people  of  the  .State  would  reject  the  Constitu- 
tion framed  by  it.  This  state  of  ihmgs  could  not, 
after  all  the  loss  of  time  and  money  lo  the  penple 
in  it-  preparation,  so  likely  occur,  if  they  adopit  d 
his  propositron  If  there  should  be  a  majority 
of  I  he  people  in  favor  of  such  a  change,  and  de- 
siro  s  of  calling  a  Convention,  and  if  such  Cijn- 
vention  should  be  called,  then  the  uhanres  were 
greatly  in  favor  of  the  adopiion  of  the  Consiitu- 
tioii  framed  by  it  On  the  othi  r  hand,  the 
chances  were  very  much  against  the  adoption  of 
a  Constitution,  the  work  of  a  Convention  called 
into  existence  by  a  mere  majority  of  ihe  voters 
who  may  have  cast  their  voles  in  favor  of  such  a 
course  over  those  who  cast  their  votes  against  it, 
regardless  of  the  fact  ti  at  those  who  voted  for 
the  Converlion,  and  it  may  be  united  even  with 
those  who  voted  again-l  it,  that  all  who  then 
voied  on  the  subject  did  not  constitute  a  majority 
of  the  voters  of  the  Slaie. 

The  question  being  on  the  amendment  of  Mi. 
Randall. 

Mr.  Randall  demanded  the  yeas  and  nays, 
which  w.  re  ordered,  and  being  taken,  resulted 
as  follows : 

Jiffirmalive. Messrs.     Morgan,     Blakistone, 

Hopewell,  Chambeis  of  Kent, Donaldson,  Do^^ey, 
Wells,  Randall,  Sedman,  toilers,  Brenlof  Clias.j 
Merrick,  Jenifer,  J. dm  Dennis,  James  U.  Dennis, 
D.shiell,  Williams,  Hicks,  Goldsborough,  Ec- 
cleston,  Bowie,  Sprigg,  Dirickson,  McMaster, 
Davi<,  Kilfi;our,  and  Waters  — 21. 

Jfegdlive  —  vie^srs.  Chapman,  Pres't.,  Ricaud, 
Mitchell,  Howard  Bui-hanan,  Welch,  Ridgeiy, 
Dickinson,  iVlcCullough  Tuck,  Spencer,  George, 
Thomas,  Shiiver,  tiiser,  Annan,  Stephenson,  iVlc- 
Henry,  Magiavk?,  Nelson,  Carter,  Thawley,  Stew- 
art, of  Carol  ne,  Gwinri,  Sherwood,  of  Bal*  eily. 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  JNewconier,  Brewer,  Webtir, 
Anderson,  Hollydyy,  Slicer  Fitzpatrick,  Smith, 
Shower,  CocUey  and  Brown— 42. 

So  the  amendment  was  rejecied. 

Mr.  Davis  desired  to  know  whether  the  vote 


just  announced,  in  effect,  was  not  a  denial  of  the 
rule  that  Ihe  majority  siioiild  govern  ? 

The  quesiion  then  recurred, 

"Will  the  Conven  ion  accept  the  substitute  as 
offr-red  by  Mr.  Fitzpatrick,  and  amended  on  the 
motion  of  Mr.  Brown,  for  the  report  submitted 
by  Mr.  Pollers,  as  (  hairman  of  tfiecommrttee?" 

Mr.  SoLLERS  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  were  as 
follows  : 

Affirmative — Messrs.  Donald -on,  Howard,  Bu- 
chanan, Welch,  Ridgeiy,  Dii-kinson,  Ecclesion, 
McCullough,  Spencer,  George,  Thomas,  Shriver, 
Biser,  Annan,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter,  Ttiawley,  Siewait  of  Caroline, 
Gwinn,  Brerit  of  Ba  timore  city,  Sherwood  of 
Baltimore  citv,  Ware,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  iViichael  Newcomer,  Brew- 
er, Anderson,  Weber,  Holiyday,  Slicer,  Fitzpa- 
trick, Smith,  Shower,  Cockey,  and    Brown — 41. 

J^cgaLivt — Messrs.  Chapman,  Pres't.,  vioigan, 
Bl.ikistone,  Hopewell,  Ri(  and, Chambers  of  Kent, 
Mitchell,  Dorsey,  Wells,  Sellman,  Sollers,  Brerit 
of  Chas.,  Merrick,  Jenifer,  John  Denriis,  James 
U.  Dennis,  Dashiell,  Williams,  Hicks,  Goldsbo- 
rough, Bowie,  Tuck,  Sprigg  Dirickson,  McMas- 
ter, Davis   Kilgour,  and  V\ateis — 28. 

So  Ihe  Conven'ion  accepted  the  substitute. 

The  question  then  recurred  on  the  adoption  of 
the  report. 

Mr.  Blakistone  offered  as  a  substitute  for  the 
report,  the  following: 

"That  it  shall  be  the  right  and  privilege  of  the 
people  of  this  State,  at  any  general  election  of 
Delegates,  to  vote  for  or  against  a  Convention, 
and  if  it  stiall  ap:  ear  that  a  maj  rily  of  the  whole 
number  of  legal  voters  are  in  favtr  of  calling  a 
Convention,  the  said  majority  to  be  asctriamed 
by  the  largest  popular  vole  taken  in  the  preced- 
ing election  of  fresident  of  the  United  Slates, 
the  election  of  Governor,  or  the  general  election 
of  Delegates  to  the  General  Assembly  respec- 
tively, at  which  the  largest  popular  yote  may 
have  been  cast.  Each  c^'unty  and  the  city  of 
Baltimore  to  have  a  representation  equal  to  the 
representation  to  which  the  same  may  be  enti- 
tled in  the  Senate  ami  House  i.f  Delegate,  at  that 
time.  That  it  shall  be  ihe  duly  of  the  judges  of 
election  in  the  several  counties  and  the  city  of 
Biltimore,  to  muke  returns  thereof  to  the  clerks 
of  the  several  counties  aid  city  of  Baltimore, 
whose  duty  it  shall  be  to  make  return  thereof  to 
the  GoverTior,  who,  upon  casting  up  said  votes, 
if  he  shall  find  that  a  majority  of  the  whole  num- 
ber of  legal  voters,  as  above  specified,  ari!  in 
favor  of  a  Convention  shall  issue  his  proclama- 
tion proclaiming  such  fact.  And  i>sue  a  pro-  : 
clamaiion  for  an  election  of  Delegates  to  said 
Convention,  in  conformity  to  the  previous  provi- 
sions of  this  article.  That  such  election  shall 
take  place  on  the  same  day  on  which  elections 
are  held  for  the  election  of  Delegates,  but  on  the 
intermediate  year,  so  ihat  the  sessions  of  the 
Conveniion  and  meeting  of  the  Legislature  may 
not  happen  at  the  same  time.  That  the  period 
of  the  meeting  of  such  Convention  .'■hall  be  the 
first  Monday  of  January  fiext  succeeding  the  elec- 
tion of  Delegates  lo  said  Convention.     That  the 
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Convention  shall  meet  in  the  Hall  of  the  House  i 
of  Delegates.  That  the  members  shall  be  enti- 
tled tea  per  diem  of  four  dollars,  and  the  itiner- 
ancy of  members  of  the  Legislature.  That  they 
shall  elect  a  President  and  such  other  officers  as 
they  may  see  fit,  and  fix  their  compensation,  and 
adept  such  rules  and  regulations  for  their  govern- 
ment as  may  to  them  seem  proper.  And  that  it 
shall  be  the  duty  of  the  Legislature  to  make  such 
provision  as  m^y  be  necessary  to  defray  the  ex- 
penses of  such  Convention." 

Mr.  Brown  rose  to  the  following  point  of 
order. 

That  the  Convention  having  accepted  the  sub- 
stitute as  amended,  in  p  ace  of  the  report  sub- 
mitted hy  Mr.  rioLLERs,  as  chairman  of  the  com- 
ruiiee,  it  was  not  competent  to  offer  a  substitute 
for  the  substitute  just  adopted. 

The  Chair  ruled  the  substitute  to  be  out  of 
order. 

After  some  discussion  in  which  Messrs.  Blak- 
iSTONE  and  Bowie  participated — when 

Mr.  Blakistone  appealed  from  the  decision  of 
the  Chuir; 

But  after  some  debate,  in  which  Messrs.  Don- 
aldson, Blakistone  and  Spencer  participated, 

Mr.  Blakistone  withdrew  his  appeal. 

The  question  then  recuired  upon  the  adoption 
of  the  report. 

Mr.  Shriver   demanded   the  yeas   and  nays, 

Which  being  ordered  and  taken, 

Appeared  as  follow-,: 

Jljfirmativt — Me-srs  Donaldson,  Randall, How- 
ard, Buchatian,  Welch,  Ridgeiy,  Uickinson, 
Eccleston,  McCullough,  Spencer,  Georgf-,Thom- 
as,  Shriver,  Biser,  Annan,  Sephenson,  McHen- 
ry,  Magraw,  Nelson,  Carter,  Thawley,  Stewart, 
of  Caroline,  Gwimi,  Brent  of  Baltimore  city, 
Sherwood  of  Baltimore  city.  Ware,  Schley,  Fie- 
ry, Weill,  John  Newcomer,  Harbine,  Michjel 
Newcomer,  Brewer,  Anderson, Weber, Hollyday, 
Slicer,  Fiizpalrick,  Smith,  Shower,  Cockey  and 
Brown — 42. 

J^'egalive — Messrs.  Chapman,  Pres't,  Morgan. 
Blakistone,  Hopewell,  Kicaud,  Chambers  o( 
Kent,  tVliichell,  Dorsey,  Uells,  Seilman,  Sel- 
lers, Brent  of  Charles,  Merrick,  Jenifer,  John 
Dennis,  James  U  Dennis,  Uashiell,  Hicks, 
Goldsborough,  Bowie,  Tuck,  Sprigg,  Uirickson, 
McMaster,   Hearn,  Davis  and  Kilgour. — 27. 

So  the  report  was  adopted. 

Mr.  Blakistone  then  moved  to  amend  the  re- 
port by  adding  at  theenil  thereof  as  an  addiiional 
section  the  amendment  previously  offered  by  him 
as  a  suhsiiiute  for  the  repoit,  and  which  was 
ruleit  by  th^  Chair  to  be  out  of  order. 

Mr    H   demanded  the  yeas  and  nays, 

Which  being  ordered  and  taken, 

Resulted  as  loll  .ws: 

Jffirinatlvt— Messrs  Chapman,  Pres't, Morgan, 
Blakistone,  Hopeweil,Chamtiers  of  Kent,  Mitch- 
ell, Sollers,  Bieiit  of  Charles,  John  Dennis. 
James  U  Dennis,  Dashi^ll,  Williams,  Hicks, 
Bowie,  Sprieg,  Dirickson,  McMaster,  Hearn, 
Davis  anil  Kilgour — 19. 

JVes^afiue— .viessrs.  Kicaud,  Donaldson, Dorsey, 
Wells,  Randall,  Jen  fer,  Howard,  Buchanan, 
Welch,    Rid^ely  Dickinison,  Goldsborough,  Ec- 


cleston, McCullough,  Spencer,  George,  Thomas, 
Shriver,  Biser,  Annan,  Stephenson,  McHenry, 
Magraw,  Nelson,  Carter,  Thawley,  Stewart  of 
Caroline,  Gwinn,  Sherwood  of  Hallimore  city, 
V\  are,  Schley,  Fiery.  Neill,  John  Newcomer, 
Harbine,  Brewer,  Michael  Newcomer,  Ander- 
son, Web'^r,  Hollyday,  Sheer,  Fiizpalrick,Smith, 
Shower,  Cockey  and  Brown — 46. 

So  the  amendment  was  rejected. 

Mr.  Donaldson  then  moved  to  amend  the  re- 
port by  ad.i'ing  at  the  end  thereof  as  an  addition- 
al section  the  following: 

"Any  amendment  to  the  Cons'itution  and  Decla- 
ration of  Riofhts  may  be  proposed  in  eiiher  the 
Senate  or  House  of  Delegates  and  if  the  same 
stiall  be  agreed  to  by  a  majoriiy  of  the  members 
elected  to  each  of  the  two  Houses  of  the  legisla- 
ture, the  proposed  amendment  shall  be  entered 
on  their  Jouinal,  with  the  yeas  and  nays  taken 
thereun,  and  shall  l)e  published  at  1  ast  three 
months  before  the  next  general  election  for  mem- 
bers of  the  House  of  l>elegale^  ;  at  which  general 
election  the  people  shull  vote  for  or  against  said 
amendment,  in  such  manner  as  may  be  presciibed 
by  law,  and  if  the  majority  of  leg<il  voters  of  the 
Slate  shall  approve  of  the  said  amendment,  then 
it  shall  be  the  duly  of  the  legislature  at  its  r.ext 
session  to  enact  said  amendment  as  a  part  of 
their  Constitution." 

Mr.  Sollers  offered  as  a  substitute  for  the 
amendment,  the  fcjllowing: 

"And  also,  that  this  form  of  government  and 
the  declaration  of  rights,  and  ^ny  part  thereof 
may  be  altered,  changed  or  abolished,  by  the 
passage  of  a  bill  by  the  General  Assembly,  so  to 
alter,  change  or  aboli-h  the  same;  provided,  such 
bills  shiill  be  published  at  least  three,  months  be- 
fore a  new  election,  and  shall  be  confirmed  by 
the  General  A-sembly,  after  a  new  election  of 
delegates,  in  the  first  session  after  such  new  elec- 
tion. 

2nd.  That  a  Convention  to  alter,  change  and 
abolish  this  form  of  government  and  the  declara- 
tion nf  rights,  PKjy  be  called  by  the  passage  of  a 
bill  for  #raT  purpose;  provided,  such  bill  be  pub- 
lished at  least  three  months  befoie  a  new  elec- 
tion, and  shall  he  confirmed  by  the  General.  As- 
sembly after  a  new  election  of  delegates,  in  the 
first  session  after  such  new  election." 

After  a  few  desultory  remarks  I'om  iVlessrs. 
Randall  Spencer,  Jenifer  and  Bowie — 

Mr  Stephenson  moved  to  amend  the  amend- 
ment offered  by  Mr.  Donaldson,  by  adding  at 
the  end  thereof,  the  following  proviso: 

"Provided,  That  if  more  than  one  amendment 
be  snbmittpd,  they  shall  be  subniitted  in  sorb 
manner  and  form,  that  the  people  may  vote  for 
or  against  each  amendment  separately  and  dis- 
tinetly  " 

Which  amendment  Mr.  Donaldson  accepted. 

Mr.  Spenckr  explained,  what  he  understood 
to  be  the  effect  of  the  amendment  of  the  gentle- 
man from  Anne  Arundel,  [Mr.  Dimaldson.]  and 
then  said,  if  for  example,  the  majority  of  the 
(onven  ion  were  to  submit  ihe  question  of  abol- 
ishing ?la  ery  in  the  State  o*'  Maryland  to  the 
citizens  t  lereof,  they  wiiuh'  nave  a  right  to  act 
upon  it,  and   if  they  decidid  in  favor  of  it,  it 
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would  become  a  part  of  the  Constitution.  Now, 
understanding  that  to  be  ihe  true  state  of  the 
case,  be  would  vote  against  that,  of  any  other 
proposition  that  had  a  tendency  to  produce  ex- 
citement, or  keep  up  agitation.  He  should  vote 
to  allow  the  Constitution  to  stand  as  it  was — to 
to  take  the  sense  of  the  people  every  ten  years,  to 
ascertain  whether  or  not  they  were  in  favor  of 
calling  a  Convention. 

Mr.  Donaldson  briefly  replied  to  the  remarks 
of  the  gentleman  from  Queen  Anne's,  (Mr. 
Spencer,)  and  explained  again  the  effect  of  his 
amendment.  The  only  question  was,  said  he, 
whether  we  should  have  any  mode  whatever  of 
making  amendments  to  the  Constitution,  with- 
out calling  a  Convention  at  enormous  expense, 
say  upwards  of  one  hundred  thousand  dollars, 
and  tearing  to  pieces  the  whole  "instrument,  if 
a  new  Convention  should  be  called,  it  would  be 
based  of  course  upon  the  new  apportionment  of 
the  Senate  and  House  of  Delegates,  and  there 
would  be  less  protection  to  the  minority  in  such 
Convention  than  in  the  Legislature  itself.  A 
bare  majority  of  the  joint  numbers  of  ihe  repre- 
sentatives would  carry  any  proposition  in  the 
Convention,  whereas  in  the  Legislature  a  ma- 
jority of  each  branch  would  be  necessary  for  the 
same  purpose;  and  as  the  vote  must  be  taken  se- 
parately in  the  two  branches,  the  Senate,  which 
represents  the  coimties  as  such,  would  be  a  com- 
plete check  upon  the  House  of  Delegates,  which 
may  be  said  to  represent  popular  numbers.  Does 
the  gentleman  from  Queen  Anne's  suppose  that 
in  a  Legislature  constituted  on  the  basis  now 
agreed  upon,  the  Senate  would  concur  with  the 
House  of  Delegates  to  abolish  slavery?  Mr.  D. 
thought  there  was  no  occasion  for  gentlemen  to 
be  alarmed  on  that  account  in  reference  to  the 
mode  of  amendment  he  proposed;  and  they  must 
know  very  well, 'hat  when  public  opinion  is  such 
as  would  induce  both  branches  in  the  Legislature 
to  abolish  slavery,  the  same  influence  would 
even  more  surely  effect  the  same  result  in  a 
Convention. 

Mr.  Mitchell  moved  the  previous   question. 

Mr.  Chambers, of  Kent,  demanded  the  yeas 
and  nays,  wuich  were  ordered, 

And  being  taken, 

Resulted  as  follows: 

Affirmative— Messxs.  Mitchell,  Howard, Buch- 
anan, Welch,  Ridgely,  Dickinson,  Hicks,  Ec- 
cleston,  McCuUough,  Spencer,  George,  Thomas, 
Shriver,  Biser,  Annan,  Stephenson,  McHenry, 
Magraw,  Nelson,  Carter,  Thawley,  Stewart,  of 
Caroline,  Gwinn,  Sherwood,  of  Baltimore  city, 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Ander- 
son, Weber,  Hollyday,SIicer,Fitzpatrick,  Smith, 
Shower,  Cockey  and  Brown — 41. 

Negative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Donaldson,  Dorsey,  Wells,  Randall, 
Sellers,  Brent,  of  Charles,  John  Dennis,  James 
U.  Dennis,  Dashiell,  Williams,  Goldsbovough, 
Bowie,  Sprigg,  Dirickson,  McMaster,  Hearn, 
Davis,  Kilgour  and  Waters — 25. 

So  the  previous  question  was  sustained. 


And  the  main  question  ordered  to  be  taken, 
which  was — 

"Will  the  Convention  accept  the  substitute  as 
offered  by  Mr.  Sollers,  for  the  amendment  offer- 
ed by  Mr.  Donaldson,  as  an  additional  section 
to  the  report?" 

Mr.  Kilgour  demanded  the  yeas  and  nays, 
which  were  ordered. 
'Mr.  Dirickson.  Before  the  vote  is  taken  I  de- 
sire to  ask  the  gentleman  from  Anne  Arundel, 
[Mr.  Donaldson,]  the  author  of  the  proposition 
now  offered  to  the  consideration  of  the  Conven- 
tion, a  single  question.  Ifl  understand  it  aright, 
it  provides  that  any  amendment  or  change  of 
the  Constitution  which  may  hereafter  be  adopt- 
ed by  one  General  Assembly,  and  receive  the 
sanction  of  a  majority  of  the  voters  at  the  en- 
suing election,  shall  be  enacted  by  the  next  le- 
gislature as  part  of  the  Constitution.  Now  ow- 
ing to  the  peculiar  character  of  our  State,  it 
might  occur  that  an  amendment  might  be  thus 
passed  and  approved  by  a  majority  of  the  people 
and  yet  be  opposed  by  a  majority  of  the  coun- 
ties, as  represented  on  this  floor.  I  wish  then  to 
know  if  in  the  event  of  such  an  occurrence  the 
majority  of  the  Delegates  who  might  by  the  di- 
rect vote  of  their  respective  constituency,  be 
instructed  to  oppose  such  constitutional  amend- 
ment, would  be  compelle.l,  nevertheless,  to  en- 
act it  as  part  of  the  Constitution? 
A  Delegate.     Yes,  sir. 

Mr.  Dirickson.  Then,  sir,  I  do  not  think 
such  a  provision  can  receive  the  sanction  of  the 
Convention. 

The  question  was  then  taken, 
And  resulted  as  follows  : 
.Affirmative — Messrs.  Chapman,  Pres't,  Mor 
gan,  Blakistone,  Hopewell,  Ricaud,  Chambers 
of  Kent,  Mitchell,  Wells,  Sollers,  Brent,  ol 
Charles,  Merrick,  John  Dennis,  James  TJ.  Den 
nis,  Dashiell,  Williams,  Hicks,  Goldsborough 
Bowie,  Sprigg,  Dirickson,  McMaster,  Hearn 
Davis,  Kilgour  and  Waters — 25. 

J\regative— Messrs.  Donaldson,  Dorsey,  Ran 
dall,  Howard,  Buchanan,  Welch,  Ridgely,  Dick 
inson,  Eccleston,  McCullough,  Spencer,  George 
Thomas,  Shriver,  Biser,  Annan,  Stephenson 
McHenry,  Magraw,  Nelson,  Carter,  Thawley 
Stewart,  of  Caroline,  Gwinn,  Sherwood,  of 
Bait,  city,  Ware,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine, Michael  Newcomer,  Brew- 
er. Anderson,  Weber,  Hollyday,  Slicer,  Fitz- 
patrick,  Smith, Shower.  Cockey  and  Brown — 42. 
So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  and  was  taken  on 
the  adoption  of  the  amendment  as  offered  by 
Mr.  Donaldson,  and  amended  on  the  motion  of 
Mr.  Stephenson,  and 

Determined  in  the  negative. 
At  20  minutes  past  3  o'clock,  p.  m., 
Mr.  Spencer  moved  the  Convention  adjourn  ; 
which  motion  he  waived  to  enable  Mr  Randall 
to  give  notice  of  his  intention  to  move  the  fol- 
lowing amendment  to  the  report  of  the  commit- 
tee just  adopted. 
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"No  member  of  this  or  any  such  Convention 
shall  hold  any  office  created,  made  vacant  or 
regulated  by  such  new  constitution  within  five 
years  after  the  new  constitution  shall  go  into 
operation." 

The  Convention  then  adjourned  until  to-mor- 
row mornins:  at  9  o'clock. 


yet  entered  upon  the  unfinished  business  of  yes- 
terday. 

Mr.  Thomas.  I  hope  then  we  shall  proceed  to 
its  consideration. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  business  of  yesterday,  being 
the  report  on  further  amendments  and  revisions 
of  the  Constitution- 

The  pending  question  was  on  the  amendment 
offered  yesterday  by  Mr.  Randall,  to  amend  the 
report  of  the  committee,  by  adding  to  the  end 
thereof,  the  following  : 

"No  member  of  any  such  Convention  shall  hold 
any  office  created,  made  vacant  or  rtguiated  by 
such  new  Constitution  within  five  years  after  the 
new  Constitution  shall  go  into  operation  " 

Mr.  Randall  said  that  they  had  aheady  very 
properly  decided  that  this  matter  of  altering  the 
Cons.titution  should  not  be  submitted  to  the  Le- 
gislature except  once  in  ten  years.  They  had 
thereby,  [and  he  thought  very  properly,]  exclu- 
ded all  such  influences  as  could  operate  from 
causes  other  than  the  public  good  and  the  wishes 
of  the  people.  Now,  it  seemed  to  him  that  this 
important  object  would  be  consummated  by  re- 
quiring all  who  came  here  to  act  upon  this  new 
Constitution,  to  do  so  with  a  single  eye  to  the 
public  good,  that  the  public  should  be  satisfied 
bfforehand  that  members  of  futuie  Conventions 
came  with  a  view,  not  to  create  vacancies  which 
they  themselves  might  fill,  but  with  a  view  to 
make  such  changes  only  as  the  people  require 
and  the  exigencies  of  the  public  aemand.  It 
seemed  lo  him,  that  by  this  restriction,  a  diffijr- 
ent  class  of  men  would  be  members  of  future 
Conventions.  They  would  have  men  who  could 
not  be  biased  by  any  such  motive,  and  the  effict 
would  be  to  recommend,  with  great  power  and 
influence,  such  Constitutions  to  the  people  them- 
selves. V\hen  they  saw  that  these  Conventions 
were  composed  of  men  who  could  have  no  other 
motive  than  the  public  good,  there  would  be  no 
foundation  for  suspicion  of  undue  influence  which 
was  very  often,  in  its  effect  upon  thb  public 
mind,  equal  to  proof.  The  probability  too  of 
the  adoption  by  the  people  of  Constitutions 
framed  by  such 'delegates,  would  be  very  much 
greater.  It  would  have  a  wholesome  influence 
upon  the  men  themselves,  as  well  as  upon  the 
public  at  large.  Almost  every  Constitution  in 
the  United  States,  the  Constitution  of  the  United 
Mr.  Magraw  presented  a  petition  of  sundry  1  S  ates,  the  laws  of  the  United  Slates,  the  Con- 
citizens  of  the  State,  in  relation  to  the  granting  !  slituiion  of  our  own  Slate,  guarded  with  special 
of  licenses  to  sell  intoxicating  drinks.  |  care  and  scrutiny  against  all  such  improper  mo- 

Which  was  read,  and  |  tives  in  those  who  a'sted   under  them.     And    as 

Referred  to  the  select  committee  already  ap-  |  was  well  said  by  the  gentleman  from  Frederick, 

we  are  all  human  beings,  with  human  frailties, 

prejudices,  and   pai-sions — the  law  is  not  made 
for  the  perfect  man,  but  those  who  have  all   the 


SATURDAY,  April  12,  1851. 

;    The  Convention  met  at  ten  o'clock. 

Prayer  was  miide  by  the  Rev.  Mr.  Grauff. 

'I  he  roll  was  called. 

Mr.  BisER  enquired  whether  a  quorum  was 
present. 

The  Chair  replied  in  the  negative. 

Mr.  B.sER  moved  that  there  be  a  call  of  the 
Convention. 

And  a  call  was  ordered. 

After  some  proceedings  thereon,  further  pro- 
ceedings on  the  call  were  dispensed  with. 

The  journal  of  yesterday  was  then  read. 


Mr.  Buch.\nan  presented  a  petition  of  James 
P.  Kennedy,  of  the  city  of  Baltimore,  in  relation 
to  the  creation  of  banks,  &c. 
The  petition  having  been  read, 
Mr.  Buchanan  said.  It  seems  to  me  that  this 
is  quite  a  disinterested  man — one  of  a  thousand 
He  wants  nothing  for  himself.  All  he  ^does  is 
for  the  public  good. 

Mr.  BisER.  Is  he  a  resident  of  Baltimore 
county .' 

Mr.  Buchanan,  No— of  the  city.  I  move 
that  the  petition  be  referred  to  the  committee  on 
corporations. 

Mr.  Davis.  It  seems  to  me  that  it  is  unneces- 
sary to  refer  the  petition  to  the  committee  on 
corpiirations.  7'he  petitioner  proposes  to  take 
care  of  our  children's  children.  Any  thing  that 
we  may  do  here,  is  to  exist  only  for  ten  years 
We  are  then  to  have  another  Convention  which 
is  to  legislate  for  posterity. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Buchanan,  and  having  been  decided  in  the 
affirmative, 

The  petition  was  referred  to  the  committee  on 
corporations 


pointed  on  that  subject 

DECLARATION  OF  RIGHTS. 

Mr.  Randall  eave  notice   of    his 


intention, 

when  the  report  of  the  committee  on  the  bill  of 
rights  came  up  again  for  consideration,  he  should 
move  to  reconsider  the  first  article  thereof. 

Mr.  Thomas  enquired  of  the  Chdir,  whether 
there  was  any  business  set  apart  for  this  day  .' 

The  PRE.SA9ENT  said,  the  Conveation  had  not 


frailties,  prejudices  and  coiruptions  inherent  to 
our  nature. [and  upon  such  men  we  are  to  operate. 
Many  if  not  all  the  Constitutions  in  the  States, 
declared  ihat  members  of  the  Legislature  should 
ncit  flU  offices  which  they  themselves  created. 
Had  it  not  been  declared  by  General  Jackson, 
as  a  just  principle,  that  n.embers  of  Congress, 
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having  influences  upon  elections  ought  not  to  be 
promoted  to  offices  ?  How  far  that  was  carried  out 
by  him  was  another  matter.  The  sentiment  was 
generally  approved  of  by  the  country.  He  was 
speaking  of  the  general  desire  of  the  public  to 
protect  themselves  from  the  improper  influences 
oftheir  representatives.  Jt  was  to  remove  from 
them  all  inducements  to  act  against  what  the 
public  good  required.  Is  was  lo  prevent  agita- 
tion and  change  for  the  sake  of  the  personal  ad- 
vancement of  agitators. 

They  saw  a  remarkable  instance  of  this  at  the 
last  session  of  Congress.     In  passing  a  bill,  which 
which  he  believed  disposed  of  more  of  the  pub- 
lic domain  than  any  law  which  Congress  has  ever 
passed— he  referred  to  the  bounty  iand  bill — Con- 
gress   declared  in  that  Jaw,  that  no  member  of 
either    House  should  derive  any  benefit  from  it. 
Was   this    intended  to  show  that  they  believed 
themselves  more   corrupt  than  any  other   men? 
Certainly  not.     They  did  it,  because  ihey  vcant- 
ed  the  public  to  know  that  they  were  not  influ- 
enced, (many  of  them  having  served  in  the  Mex- 
ican  and  other    wars,)  by  any  personal  motives. 
This   principle  he  would  like  to  have  incorpora- 
ted upon  our   new  Constituiion.     He  would  like 
to  have  it  so  inserted,    that   those  who  formed 
Constitutions   hereafter,   should   feel   that  they 
were  entirely  without  bias  and  improper  motive; 
and   that  the    public  knew  it  to  be  so.     There 
was  no  foundation  for  the  apprehension  that  such 
a  provision  as  this  would  exclude  too  many  from 
such   public  trusts      There    was  no  difficulty  ni 
obtaining   a   sufficient   number.      He    believed, 
however,  that  if  this  Convention  had  been  com- 
posed of  half  its  number,  it  would  have  perform- 
ed its  duty  in  one-half  of  the  time.     But  if  you 
require  twice  the  number  they  can  be  had.     He 
had  no  doubt  that  the  gentlemen  who  were  their 
opponents,  their  competitors    for  seats    in    this 
body,  were  just  as  able,  would  have  been  just  as 
useful  as  themselves,  and  if  the  tables  had  been 
turned  and  those  gentleman   elected,  they  might 
have   made  just  as  good  a  Constitution  as  them- 
selves, within  the  whole  State  of  Maryland,  tbeie 
were    hundreds  of  citizens,  he  believed,  just  as 
competent  as  they  were  lo  fill  seats  in  ihis  Con- 
vention.    Let   any  man  reflect   for  one  moment, 
and  he   would  find  in  his  own  neighborhood,  a 
dozen    men  just  as  capable  as  himstif  to  reform 
our  Constituiion.     There  was  no  scarcity  of  such 
men  in  the  State  of  Maryland.     He  would  say 
it  with  respect — and  he  had  too  much  self-respect 
to   say  any  ihing   that    would    detract  from  the 
character   of    this  Convention— that    upon   this 
point  there  was  no  danger  to  the  public  interest 
if  they  disqualified  one,  two,  three,  or  five  hun- 
dred   men   from   holding  office— enough  were  to 
be  found  in  our  Stale  for  ten  times  the  number 
of  offices  every  way  qualified  to  fill  them.  He  had 
no  such  apprehension. 

What  was  to  be  the  obligatory  eff'ect  of  such 
an  article  incorporated  into  th  -.'u  present  Consti- 
tution? Some  had  said  that  it  w  mid  have  no  effett 
upon  those  who  may  be  tleuted  to  form  a  Con- 
stitution in  I860;  because  ihey  might,  if  thty 
chose,  exclude  from  it  any  article  rendering  them- 
selves iocompeient  to  hold  office  under  it.    Mow 


his  response  to.  that  was  this.  If  they  incorpor- 
ated into  this  Constitution  such  an  article  as  was 
proposed,  and  if  these  future  Conventions  to  form 
new  Constitutions  were  called  in  pursuance  of 
this  article,  he  respectfully  submitted  that  all  the 
members  of  the  new  Convention  thus  called, 
would  lake  an  oath  to  support  this  Constitution, 
under  whose  authority  they  acted.  T  he  mem- 
bers of  the  present  Convention  could  not  lake 
tliat  oath,  because  they  were  not  assembled  in 
accordance  with  the  Constitution.  tJut  those 
who  would  follow  them,  in  pursuance  of  the  ar- 
ticle adopted  yesterday,  would  take  an  oath  to 
support  the  Constitution  of  the  State.  Therefore, 
it  would  be  utterly  inconsistent  with  this  oath, 
and  the  duly  which  they  would  owe  to  the  Slate 
of  Maryland,  not  lo  incorporate  in  their  propo- 
sed Constitution  an  article  to  exclude  thenisr-lves 
from  holding  office  under  its  provisions.  They 
might  decline  to  perpetuate  this  diL-qualification  in 
succeeding  Constitutions,  but  as  regarded  them- 
selves, they  would  be  bound  by  this  solemn  obli- 
gation. 

It  had  been  supposed  that  no  man  who  had 
become  a  successlul  candidate  for  membership 
in  such  Convention, if  the  Constitution  which  they 
would  frame  should  disqualify  him  from  lio'ding 
office  under  it.  He,  (Mr.  R.,)  appiehended  that 
no  man  would  stand  up  in  his  plac  e  .ind  insist 
that  he  was  qualified  to  hold  f-ffice  under  that 
Constitution,  when  he  had  been  elected  expressly 
on  ihe  ground  that  he  should  not  be  so  qualified. 
He  did  not  believe  any  man  could  do  this — cer- 
tainly not  with  impunity. 

He  could  see  no  injury  that  could  result  from 
this  restriction;  but  he  saw  much  good  in  it.  Un- 
der it,  the  Conventions  herealter  to  be  formed 
would  be  composed  of  men  who  have  a  single 
eye  to  the  pu-dic  good,  and  have  the  unbounded 
confidence  of  the  people. 

Mr.  Tuck  understood  the  proposition  before 
the  Convention  to  apply  solely  to  members  of 
future  Conventions.  He  could  not  agree  with 
his  friend  as  to  its  efficacy,  if  he  would  change 
his  amendment  so  as  to  prevent  any  member  of 
this  Convention  from  holding  any  offices  created 
by  this  body,  he  would  vote  for  it.  He  did  net 
think  that  they  could  bind  future  Conventions. 
The  argument  of  the  geutleman  was  this.  That 
the  members  of  the  present  Convention  did  not 
take  an  oath  to  support  the  Constitution,  because 
they  were  assembled  here  in  contravention  to 
that  very  instrument.  He  [Mr.  T.]  thought  it 
immaterial  whether  this  was  so  or  not.  It 
seemed  to  him  not  to  be  altogether  right  when 
a  Convention  was  assembling  for  the  purpose  of 
changing  a  Constitution,  to  require  that  its  mem- 
bers should  take  an  oath  to  support  it,  which 
meant  that  they  should  not  alter  it;  for  the  mo- 
ment they  attempted  to  change  it,  they  violated 
their  oath  of  office.  He  was  decidedly  of 
opinion  that  in  Conventions  as  well  as  legisla- 
tive bodies,  persons  who  created  offices  should 
not  enjoy  them.  By  the  present  Constituiion 
members  of  the  legislature  could  not  hold  offices 
created  du  ing  their  terms  of  service.  The  rea- 
sons was   obvious  enough.     It  was  to  prevent 
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corruptions  and  abuses  in  legislation.  If  it  was 
proper  to  restrict  the  legislaturej  he  did  not  see 
less  propriety  in  some  self-denial  on  our  own 
part.  He  would  vote  for  an  amendment  to  op- 
erate upon  ourselves,  but  saw  no  efficacy  in  any 
attempt  to  bind  future  Conventions,  because  if 
we  tie  their  hands  they  may  remove  the  re- 
striction. 

Mr.  RANDALL  had  but  one  word  to  say  in  re- 
ply to  the  gentleman  from  Prince  George's.  Did 
it  not  si-em  that  every  member  who  proposed  an 
alteration  in  the  old  Constitution,  had  violated 
his.  oath,  if  the  gentleman's  principle  was  true; 
because  that  old  Constitution  declared  that  it 
should  he  altered  by  two  successive  votes  of  the 
Legislature;  and  at  almost  every  Legislature  that 
had  been  in  ses'-ion  since  the  formation  of  the 
Constitution  to  the  present  time,  were  alterations 
made  in  it,  or  passed  bills  for  the  purpose. 

Mr.  Tuck  said  tl>at  they  did  not  violate  the 
Con-titution  when  they  altered  it,  according  to 
the  m'  de  prescribed  therein. 

Mr.  Randall  said  that  this  was  precisely  his 
argument.  This  Convention  had  already  pre- 
scribed a  mode  for  altering  the  Constitution 
How,  then  would  the  oath  of  a  member  to  sup- 
port this  Constitution,  be  inconsistent  with  an 
effort  on  his  part  lo  alter  it,  if  he  was  proceeding 
so  lo  do  by  virtue  of  the  mode  thereby  prescribed.' 
His  friend  must  see  that  members  of  a  new  Con 
vention,  called  under  this  Con-stilution,  in  taking 
an  oath  to  support  this  Constiiution^would  be  no 
more  violating  that  oalh  in  their  efforts  to  alter 
it  according  to  the  mode  it  pres(  ribed,  than  would 
be  the  members  of  the  Legislature,  under  the  old 
Constitution,  by  taking  an  oath  to  support  that 
Constitution,  and  afterwards  enacting  laws  which 
would  change  that  Constitution  in  the  mode  the'  e- 
by  prescribed,  if  passed  at  two  successive  Legis- 
latures. 

'  Mr.  Tuck  meant  this,  that  if  they  should  place 
these  restrictions  in  the  Constitution,  and  another 
Convention  should  assemble  and  take  the  oath 
which  his  friend  proposed  they  should  take,  would 
thit  prevent  them,  in  the  very  first  clause,  fiom 
striking  out  the  article  whicli  it  was  now  pro- 
posed to  insert?  If  they  could  so  easily  relieve 
themselves  from  the  guard  thus  thrown  around 
them,  what  was  the  use  of  putting  it  in  1  He  did 
not  say,  however,  that  liiey  had  not  the  power  to 
bind  them,  but  that  the  exercise  of  such  a  power 
would  be  entirely  nugatory. 

Mr  Spencer  remarked,  that  in  addition  to 
what  had  tieen  said  by  the  gentleman  from  Prince 
George's  his  objection  was  this,  that  they  had  no 
right  to  bind  the  people  in  relation  to  future  Con- 
stitutions If  the  people  should  create  a  new 
Constitution,  and  not  say  one  word  about  this 
thing,  it  would  not  have  the  slightest  effect  on 
the  Constitution.  The  Convenuon  would  have 
to  adopt  it  themselves  in  the  new  Constitution,  to 
give  it  iff.-ct.  How  could  they,  by  this  Consti- 
tution, prescribe  a  clause  that  a  future  Constitu- 
tion should  reject,  having  the  same  object  as  that 
submitted  by  the  gentleman  from  Anne  Arun  lel.' 
In  his  opinion,  this  was  a  restriction  this  Conven- 
tion had  no  right  to  impose. 


Mr.  Randall  wished  to  say  a  few  words  in 
reply  to  the  gentleman  who  had  just  taken  his 
seat,  who  entertained  the  opinion  that  this  Con- 
vention had  no  right  to  adopt  this  proposition. 
This  body  was  the  merest  agefits  of  the  people; 
they  were  to  form  a  Constitution,  but  it  would  be 
waste  paper  unless  adouted  by  the  people.  Had 
not  the  people  the  right  to  say  who  should  and 
who  should  not  be  their  rulers,  agents,  or  ser- 
vants, whatever  they  might  be  termed.''  His 
friend's  argument,  in  regard  to  their  confining 
restrictions  on  the  people,  appeared  to  him  to 
have  no  place  here.  The  people,  by  adopting 
the  Constitution,  impossed  restraints  upon  them- 
selves. 

He  (Mr.  R.)  had  suggested,  in  anticipation, 
the  difficulty  of  the  gentleman  from  Prince 
George's,  and  his  (Mr.  R's)  reply  to  that  he 
deemed  sufficient.  It  was  that  those  who  were 
lo  accept  such  offices  under  a  call  for  a  new 
Constitution,  could  not  have  the  hardihood  to  in- 
sert in  the  new  Constitution  any  clause  which 
would  qualify  them.  After  the  people  had 
adopted  a  Constitution  declaring  that  members 
of  a  Convention  to  form  a  Constitution  should  not 
be  qualified  to  hold  offices  created  by  that  Consti- 
tution, and  after  the  members  of  the  Convention 
had  disqualified  themselves  by  becoming  such, 
he  thought  there  would  be  no  datger  of  members 
of  that  Convention  attempting  to  qualify  them- 
selves for  office.  It  seemed  doubtful  whether 
they  could  do  it  consistently  with  the  upright 
faith  they  would  owe  their  constituents.  They 
might,  however  qualify  all  other  persons  by  leav- 
ing this  clause  of  the  Constitution  which  they 
might  fiame. 

'The  President  stated  the  question  to  be  on  iM 
amendment  offered  by  Mr.  Randall. 

Mr.  Randall  demanded  the  yeas  and  nays, 
which  were  ordered. 

Mr  Donaldson  merely  desired  to  say  that  in 
the  early  part  of  the  session  he  voted  againts 
engrafting  snch  a  provision  in  the  Constitu- 
tion in  relation  to  themselves,  thinking  that  no 
such  measure  was  necessary  to  secure  the  un- 
biassed consideration  of  any  part  of  the  Consti- 
tutiim,  and  believing  that  its  adoption  would 
hereafter  deprive  the  state  of  the  indispensable 
services  of  many  able  men.  He  confessed  that 
his  experience  and  observation  here  had  caused 
him  to  change  this  opinion  in  some  respects;  and 
he  only  regretted  that  the  proposition  was  noc 
adopted  at  the  time  when  it  was  first  introduced^ 
He  would  vote  for  the  amendment  of  his  <'.ol- 
league,  (Mr.  Randall.)  to  have  whatever  effect 
it  might,  and  alterward  for  the  same  provisioa 
in  regard  to  the  members  of  this  Convention. 

Mr.  Buchanan  said  that  in  the  beginning  of 
the  session,  he  voted  for  a  proposition  analagous 
to  the  One  now  pending.  He  intended  now  to 
vote  against  the  proposition  of  the  gentleman 
from  Anne  Arundel.  More  mature  reflection 
had  satisfied  him  that  he  was  wrong  in  voting 
for  the  proposition  first  referred  to.  Such  a  pro- 
vision, if  adopted,  would  operate  as  a  restriction 
upon  the  people,  and  might,  in  future,  keep  the 
ablest  men  out  of  their  service. 
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Mr.  SoLLERs  had  also  voted  for  a  proposition 
of  this  kind.  His  opinion  had  not  been  changed 
in  reference  to  the  principle,  but  he  found  that 
he  could  not  vote  for  it  conscientiously  with 
other  votes  he  should  give.  He  was  for  keeping 
the  Judges  in  the  offices  where  they  are  until 
they  die,  and  then  give  the  Governor  the  power 
to  appoint  other  Judges  in  their  places,  and  keep 
them  there  until  they  die.  He  could  not  vote 
for  the  proposition,  because  it  would  come  in 
conflict  with  his  opinions  upon  that  subject. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Randall,  and  it  was  rejected  by 
the  following  vote: 

Affirmative — Messrs.  Chambers  of  Kent,  Don- 
aldson, Dorsey,  Wells.  Randall,  Sellman,  John 
Dennis,  Dashiell,  Wiiliam.s  Hicks,  Goldsbo- 
rough,  Eccleston,  Sprigg,  McMaster,  Hearn, 
Fiery,  Neill,  John  Newcomer,  Michael  New- 
comer, Davis,  Brewer,  Waters,  Smith  and 
Cockey — 24. 

Negative — Messrs.  Chapman,  President, Mor- 
gan, Blakistone,  Hopewell,-*  Ricaud,  SoUers, 
Sient,  of  Charles,  Merrick,  Howard,  Buchanan, 
Welch,  Dickinson,  McCullough,  Miller,  Tuck, 
Thomas,  Shriver,  Biser,  Annan,  McHenry,  Ma- 
graw.  Nelson.  Thavvley,  Gwinn,  Brent,  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Ware, 
Schley,  Harbine,  Anderson,  Weber,  Holliday. 
Slicer,  Shower  and  Brown — 36. 

Mr.  Blakistone,  rising  to  a  correction  of  the 
Journal  of  yesterday,  moved  to  insert  aftei'  the 
decision  of  tie  President  ruling  out  of  order  the 
amendment  submitted  by  him  in  relation  to  the 
calling  of  a  future  Convention  to  form  a  new- 
Constitution,  the  following.  "Mr.  Blakistone 
appealed  from  this  decision,  but  afterwards  with- 
drew said  appeal." 

Mr.  B.  to  show  that  the  appeal  taken  by  him 
yesterday  from  the  decision  of  the  Chair,  was 
not  made  captiously,  referred  to  precedents  in 
the  proceedings  of  the  Convention  to  sustain  his 
points 

The  motion  to  correct  the  Journal  was  then 
agreed  to. 

}  The  question  recurring  on  the  adoption  of  the 
report  on  further  amendments  and  provisions  of 
the  Constitution 

Mr.  HiCKS  moved  to  amend  it  by  adding  at 
the  end  thereof,  as  an  additional  section,  the 
following: 

"No  member  of  this  Convention,  shall  take, 
hold  or  receive  any  office,  that  has  been  or  shall 
be  created,  made  vacant,  or  otherwise  regulated 
by  the  constitution  now  in  preparation,  within 
the  space  of  five  years  after  such  constitution 
shall  go  into  operation." 

Mr.  Hicks  said,  that  the  people  looked  upon 
them  as  a  most  august  body;  and  he  would  be 
very  gbdif  they  could  only  be  here  to  see  how  far 
they  were  mistaken.  The  people  thought  that 
they  had  come  here  as  patriots  second  only  to 
their  revolutionary  sires,  their  bosoms  swelling 
and  rtady  to  burst  with  love  for  the  people 
—  full  of  the  spirit  of  sacrifice  and  devotion  to 
those  whom  they  represented  on  this  floor.  Hav- 


ing then  made  so  great  a  sacrifice,  he  called  upon 
them  to  make  a  still  greater,  that  their  praise- 
worthy course  might  go  down  to  posterity,  who 
would  look  upon  them  as  the  best  men  that  ever 
lived.  In  order  that  their  course  hereafter 
should  comport  wi.^i  this  gre.at  end,  he  hoped 
his  amendment  would  bs  adapted.  Do  this,  he 
said,  and  their  constituents  could  not  fail  to  be- 
lieve them  sincere  in  their  professions  of  love 
for  the  dear  people,  but  to  go  on  here  creating 
new  offices  and  affixing  to  them  high  salaries, 
will  at  last  incline  the  belief,  that  there  is  selfish 
motives  here;  and  by  way  of  sending  out  some 
evidence  of  propriety,  self-sacrifice,  of  patrio- 
ti-m,  he  hoped  his  amendment  would  prevail. 

Mr.  SoLLEES.  moved  to  amend  the  amend- 
ment by  striking  out  ihese  words,  '-within  the 
space  of  five  years,"  and  inserting  in  lieu  there- 
of the  word  '-forever." 

Mr.  S.  called  for  the  yeas  and  nays  on  the 
adoption  of  his  amendment,  stating  that  his  ob- 
ject in  so  doing  was  to  afford  the  best  opportu- 
nity presented  this  session  for  gentlemen  to 
show  to  the  people  their  disinterestedness  and 
patriotism  in  the  work  they  were  about  to 
adopt. 

Mr.  Buchanan  was  perfectly  willing  to  show 
the  people  what  he  meant  to  ilo.  He  should  vote 
for  the  amendment  of  his  friend  from  Calvert. 
He  should  then,  most  cheerfully  and  gladly  vote 
against  the  whole  proposition. 

Mr. 'J.Merrick  would  also  vote  for  the  amend- 
ment proposed  by  the  gentleman  from  Calvert, 
and  then  most  unquesiionably  he  should  vote 
against  the  whole  proposition.  Almost  all  the 
important  offices  in  the  State,  were  to  be  created 
by  the  Constitution.  He  had  no  desire  to  de- 
prive the  State  of  the  benefit  of  the  services  of 
the  members  of  this  Convention.  As  for  himself, 
he  expected  to  hold  no  office  under  any  Consti- 
tution. 

Mr.  Howard  said,  that  it  appeared  to  him 
that  the  gentleman  who  had  moved  the  proposi- 
tion had  confounded  two  things,  essentially  dis- 
tinct. That  was,  the  patronage  which  flowed 
fiom  the  Executive,  and  the  patronage  whick 
was  conferred  by  the  people.  Now,  all  the  theo- 
ries that  were  formed  to  banish  the  influence  of 
patronage  exercised  by  the  Executive,  from  the 
hall  of  a  deliberative  body  which  created  offices, 
had  no  application  to  offices  subsequently  be- 
stowed by  the  people.  However  impure  a  man's 
motive  might  be,  when  he  comes  into  a  body  of 
any  kind  which  crealed  offices,  when  he  went 
before  the  people,  he  had  to  wash  himself  in  a 
clean  spring,  and  thus  become  purified. 

xMr.  Tuck  concurred  with  the  gentleman  from 
Baltimore  county,  (Mr.  Howard,)  that  they  had 
the  perfect  right  to  restrict  memhers  of  the  Le- 
gislature as  to  executive  appoinlments,  but  not 
for  the  reason  assigned.  He  did  not  agree  with 
that  gentleman  as  to  the  purity  of  the  spring  in 
which  candidates  bathed  when  ihey  came  before 
the  people.  When  we  consider  the  means  that 
are  sometimes  resorted  to,  to  obtain  nominations, 
we  cannot  deny  that  candidates  not  unfrequently 
have  been  washed  in  rather  turbid  waters.     He 
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did  not  mean  to  say  that  candidates  were  to  i  should  this  stigma  be  fixed  upon  the  members  of 
blame.  Generally  tliey  could  not  help  it  without  |  this  Convention,  they  should  also  have  attached 
declining  ihe  contest — and  ihers  were  many —  1  to  ihem  something  by  which  tliey  may  hereafter 
most  ot  the  cases  the  other  way.  Indeed  ihe  j  be  known — like  the  Romans  of  old,  when  they 
state  of  thmgs  would  be  deplorable,  if  it  were  1  turned  loose  wicked  animals,  they  guarded  the 
not  so,  for  tlien  fraud  and  corruption  would  po-  i  community  against  them,  by  letting  it  be  known — 
Jue  all  our  instiiuiions.     If  the    people    in    ihe  {/'babetfa^num  in  cornu.'' 


masses  made  the  elections,  there  would  be  little 
weight  in  the  objection.  But,  unhappily,  tius  i< 
so  only  in  theory  ;  all  elections  are  more  or  less 
of  a  partizan  character,  and  the  people  at  the 
polls  too  often  merely  register  the  edicts  of  party 
leaders.  Caucus  nominations  too  generally  make 
the  appointments.  Mr.  T.  did  not  object  losuch 
conventions,  but  he  alluded  nov/ to  the  improper 
means  sometimes  employed  in  these  bodies  by 
desig;uing  paitizans,  to   accomp  ish    personal  or 


Mr.  HicKs  only  had  to  say,  "evil  be  to  him 
who  evil  thinks."  It  was  an  old  and  a  trite  say- 
ing, "  set  a  rogue  to  catch  a  roo;ue."  He  was 
perfectly  sincere  in  proposiiig  this  amendment. 
Had  they  not  already  prohibited  members  from 
accepting  the  emoluments  of  .iny  office  which 
might  be  raised  or  increased  by  this  Conveiiiion  ? 
Had  they  not  attempted  to  put  prohibition  upon 
prohibition?  If  they  had  the  pouer  to  restrict 
one,  had  they  iiot  llie  power  lo  ref^trir t  all  1    Was 


political  ends.  In  such  cases  they  become  the  '  there  an  individual  in  this  body  who  did  not  know 
sources  of  favoritism  and  intrigue,  if  not  of  that  sirice  thev  had  beeiiheie,  a  ^ood  deal  had 
corruption.  He  could  not,  therefore,  agree  with  ^een  said  about  that  nice  office,  and  this  tiice  of- 
the  gentleman  from  Baltimore  county,  as  to  the  ■  gcg  j  -pfiey  could  not  even  get  the  support  of 
purity  of  the  waters  in  which-  our  candidates  i  the  people 'at  home,  wiio  seemed  to  think  that 
have  bathed.  I  they  were  here  wasting  iheir  money  and  making 

Mr.  T.  would  vote  for  the  amendment  of  the  '  places  for  themselves  to  be  filled  hereafier,  be- 
gentlemen  from  Dorchester,  in  order  that  offices  coming  distinguished  as  they  were.  If  they  were 
might  be  filled  by  candidates  clear  of  all  suspi-  i  so  self-sacrificing  as  many  of  them  thought  they 
cion  of  having  acted  here  to  as  to  promote  their  !  were,  let  them  show  iheir  faith   by  their  works. 


own  aggrandisement. 

Mr.  Jenifer  said,  that  as  gentlemen  had  given 
in  their  experience,  he  would  make  a  few  re- 
marks hitnself  If  the  gentleman's  observation 
had  satisfied  him  that  being  a  member  of  tt)is 
Convention  was  in  effect  looking  to  ulterior  ob- 


He  believed  this  would  be  creditable  lo  them- 
selves and  gratifyitijr  to  the  people,  for  they  would 
then  think  that  they  were  in  eariifst.  If  ever  he 
should  desire  any  thing,  he  would  go  to  the  peo- 
ple to  give  it  to  him.  In  sober  seriotisness,  he 
hoped  that  a  proposition  like  the  one  he  had  just 


jects,  then    his   proposition  was   right,  and    the    presented   woud  be  eiigrafied  upon  ttie  Coiisti- 
gentleman  had  placed  himself  right.     If,  on  the  |  tiition.     He  believed  they  owed  it  to  themsedves 
contrary,  he  thought  that  no  member  had    given  1  and  to  the  people,  to  mcorporale  it  in   the  Con- 
votes  wi^h  any  ulterior  obieci.  then   if.  would  be  ;  stitutiori.  ... 
casting  a  stigma  on   them.     He  (Mr.  J.,)  would        Mr.   Sollkhs.     What  possible    principle   can 
give  no  countenance  to  a  proposition   containing  |  tlie  gentleman  hud  in  making  the  limitation  five 
this  as  an  expression  of  the  opinion  of  the  Con- i  y^^""*-                                                   ■•  i      .-     in- 
vention-one which  would  cast  a  stigma  on  him-  i      Mr.  Hicks.     I  consider  it  the  principle  of  self- 
self,  if  he  should  vote  to  disfranchise  gentlemen  j  'denial  to  ourselves  and  evidence  of  confidence  in 
of  the  highest  order  of  talent  and  unimpeachable  \  the  people,  and  woiild  have  preferred  it  longer, 
charactir,  merely  because  they  were  members  of  I      Mr.  Sollers.     Say,  forever, 
this  Convention.     How  did  they  come  here.-    By  i       ^''•-  f^'cics  said  yes.  but  would   rather  have  a 
the  people  ;  and  because  they  were  here,  it  was  ,  half  a  loaf  than  no  bread  at  all, 
attempted  to  disqualify  them  for  office  for  a  term  i      Mr.  Sollebs      Perhaps  you  will  get  the  whole 
of  years.     If  he   voted   for  any   propoiition,    it  ^  loat  if  you  will  try. 

would  be  for  the  one  offered  by  the  gentleman  ;  Mr.  Jenifer.  I  he  gentleman  should  say  that 
from  Calvert,  [  Vlr.  Sellers,]  to  disfranchise  them  \  we  should  have  no  office  under  the  government, 
forever  because  it  would  show  .that  they  had  !  or  be  elected  to  either  branch  of  the  Legislature, 
misrepresented  their  constituents,  and  were  uii-  ;  Mr.  McHenrt  presumed  that  there  was  no 
worthy  to  hold  office  hereafter.  He  would  go  i  important  business  ready  lor  their  action.  He 
further.  This  could  have  no  good  effect.  The  i  presumed  that  no  man  having  the  interests  of  the 
peop'e  would  say,  and  justly  say,  we  sent  men  |  people  at  heartwoul.t  vvish  tocon  =  ume  llietime  of 
there  whom  we  thought  trustworthy,  but  by  their  [  this  body  in  such  movements  as  the  one  which 
acts,  they  have  evinced  a  consciousness  of  their  j  they  had  before  them,  unless  it  was  because  they 
own  uiiworthiness.  :  had  no  bu'ines*,  really,  lo  transact.     It  did  seem 

Mr.  J.  said  he  might  have  voted  for  a  similar  !  to  him,  without  any  irnputaiion  on  the  moti\es  of 
proposition  at  the  commencement  of  the  session,  \  the  mover,  that  this  was  the   n)Ost  barefaced  ap- 


becaus^-  he  was  willing  to  indulge  gentlemen  in 
their  protestations  that  they  come  here  free  and 
purged  from  all  disposition  to  create  offices  in 
which  they  would  be  interested.  But  the  session 
now  was  nearly  over,  and  they  had  done  almost 
all  the  harm  that  they  could  do — indeed,  he 
doubted  whether  they  could  no  any  more.     But, 
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peal  to  Buiiccmbe  that  could  be  made  in  this 
body.  Believing  this,  he  would  move  to  lay  the 
whole  subject  upon  the  table. 

Mr.  McH.,  at  the  request  of  Mr.  Hicks,  wi  fa- 
drew  his  moti<  n. 

Mr.  HicKS  said: 

That  he  had  no  idea  of  ta'ung  the  gentleman 
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from  FTarfdrH  as  hi?  lecturer,  and  liis  lertiire  wa«  | 
th(-refnte,     v\  holly  gr-Hiuitcus.      No     member    on  ■ 
tills  floor  shniiUi     impugn     liis    motives.     Wi'ieii  I 
th'y  tdlki-d  ahoiit    Hiincomhf,  he  would    go    Tu  i 
s  me  oiher  poriions  of  iht^  Siale — toHaifoid.  He' 
came  here  le;irltssly,  and  indf  p  Midenlly  lo  do  his 
duty.     If  in  so  doing,  he    s-iiould    tread    upon  ihe 
to'S  of  every  genili-inan  upon  this  floor — ah!  even 
the  gentleman  from  HarlorJ — he  couitl  not  help 
it. 

He,  (Mr.  H.  )  meant  fearlcfsly  to  move  here 
in  whatever  he  nuglit  believe  to  be  his  public 
duty.  In  this  he  called  upon  the  members  t.f 
the  t'onvenlii)ii  tj  snow  their  self-arrificing  sp;r- 
it.  When  lliey  sp  k'  of  this  [iroceedins  as  being 
'  b;i  re  faced,  "lie  thought  </ta<  belonged  to  another 
qunrier. 

He  thought  the  gentleman  who  jiad  read  him 
this  lecture  hnd  moved  in  ma  ters  here,  quite  as 
harefu'  ed  as  his  fin'posilion  He,  (Mr.  h  ,)  was 
not  lo  be  driven  from  Ins  position  i  y  deniiiifia- 
tiiitis  ol  that  suit,  when  he  heiifved  he  was  per- 
furmiiitc  liis  duly.  He  believed  ih  t  the  pas-age 
of  a  propositi!.!!  like  hi-,  wasa  duly  the  C'  nven- 
tion  owed  ilself  and  a  duty  winch  it  owe  i  Xo  the 
Slate  of  vliif)  iaiiil.  He  asked  if  they  were  here 
m;ikmg  I  lace  'or  themselves,  or  had  they  i  qiuh 
1 1  thi-  Convention,  honestty.faiU-fallyio  serve  the 
people  of  the  aiaie  ol  Mary  ami. 

Mr.  McHenry  dec  ared  that  he  hnd  meant  lo 
to  cast  no  imput  .tion  upon  Ihe  motives  of  either 
the  genileman  from  Dorchester  or  the  gentleinan 
from  Anne  Arundel.  He  had  refere  ce  exclu- 
si\eiy  to  ttie  (liarjcter  of  the  pioposition  as  ap- 
parent cjii  its  face. 

Mr.  Randall  said  that  the  propositic  n.  what- 
ever I  f  vveal  or  of  wo  there  might  be  in  it,  oriiii- 
niledvtiih  himself.  It  did  not  oriiina  e  in  this 
Convention.  VV  hen  first  he  had  an  opportmii  y 
of  appeal  i  g  before  ihe  people,  (and  he  believed 
the  gentieiiiiin  f  om  Carroll  was  present  )  having 
heard  much  said  of  candnhnes  seeking  seats  in 
this  (  o  i  vent  ion,  for  the  p  irpo-e  of  vacating  of 
fices  and  obtaining  p'aces,  he  wished  to  meet 
tnat  o'lje.  tioii  promptly,  und  mp  it  in  the  I  ud. 
He  iheiefore  staled  to  the  people,  that  if  the} 
should  honor  him  with  a  ^eat  in  the  Convention, 
he  won  d  endeavor  lo  prevent  this  cliarfje  being 
alh-jied  airaiiist  any  memi  er  of  iha'  Convention, 
a  >d  that  he  w.iulil  do  it  fir  ihes.ike  of  the  h'lnor 
and  dignity  of  the  membeis  themselves.  It  was  a 
picOge  uUuh  he  then  made,  sidling  that  as  for 
him-^f  If,  he  should  accept  no  offi  e  und.  r  thi- 
Constitnitin  witnin  that  limitauon.  He  hoped 
his  fu  ure  life  uo  1  I  carry  it  out.  He  had  pro- 
posed this  dijqMalihcation  for  a  limited  period  of 
time,  because  t)y  iis  expir.iiion  he  thought  eveiy 
i  iducement  supi^osed  lo  be  infl  leniial  in  this  re- 
spect upon  members  would  cease,  h'oriliis  rea- 
son, he  lAOuld  >ay  to  the  gen' leman  frnm  C.tl vert, 
(  vir  Sollers.)  ihat  the  adoption  of  this  amend 
nieiil,  would  be  quite  snffii:ieiii  to  remove  the  sus- 
picio  1  of  an  iitipioper  nn.tive  No  man  in  th  s 
life  cou'd  reasonably  be  expected  to  be  influenced 
n  V  in  tiis  aition  On  a  Coiisi ituiioii  by  any  er^h- 
able  personal  emolnmenl,  he  might  ii'ssibly  de- 
b.ie   me  jCars   hence   from    its  l(jim.iUoii,  uis- 


qualify  him  fi  r  five  years,  and  that  would  efFec- 
tu^ill>  remove  all  suspicion  of  undue  ii  flutnce — 
ihiit  was  his  motive.  He  introduced  the  propo- 
sition early  in  the  session,  and  liad  it  lefeiieti  to 
a  committee  of  whiih  he  believed  the  gentleman 
from  Charles,  (Mr.  .Jin  let.)  was  the  chaii  man — 
tne  omnibuscommittee  a-  it  had  be  enludicnout-ly 
termed—  but  noilimg  was  i  one  in  the    matter. 

He  had  declared  that  he  intended  fiom  his 
place,  to  inquire  ol  the  committee  if  ihey  intend- 
ed to  report  upon  the  subject?  And  if  ihey  did 
not.  to  give  notice  that  on  a  particular  day  he 
would  call  up  the  subject  betore  the  Conven- 
tion— but  his  friei-.d  from  Dorchester,  [Mr. 
Hicks,]  had  anticipatid  hun.  So  much  then,  for 
his  motive.  He  believed  every  gentleman  in 
the  Convention,  desired  to  be  exempt  Irom  the 
suspicion  of  inipioper  moiues  in  hisaclioii  here, 
and  he  did  hope  this  would  be  manifested  by 
adopting  this  pioposition;  he  did  ho|ie  that  they 
would  thus  show  their  disinteresledne  s.  It 
would  ijiv.e  a  sanction  to  the  Constitution  they 
were  forming,  which  no  other  principle  it  could 
contain,  could  pos-iilly  confer  upon  it.  Let  the 
P'opleof  the  State  b'-  fully  impiessed  with  the 
conviction  that  this  Coiiverition  assembled  here 
with  no  other  view  than  tl'ie  promotion  of  the 
b  St  interests  ol  the  people,  and  that  every  mod- 
ification of  the  Consiitulion  was  designed  with- 
out party  or  personal  views  for  the  sole  advance- 
ment of  the  public  sood,  aiid  in  their  estimation 
it  would  confer  upon  the  Constitution  a  charac- 
ter that  it  would  not  otherwise  possfss. 

It  hail  been  said  that  this  propos.tion  would 
be  dishonorable  to  themselves.  Their  falheis 
did  not  think  so  when  they  framed  similar  pro- 
visions in  our  Constitution  of  1776.  They  pro- 
vided that  tliie  Governor  should  take  no  bribe, 
and  how  he  should  be  punished  when  he  should 
violate  such  provision.  They  imposed  restric- 
tions, prohibiting  members  of  the  Legislature 
from  accepting  offices,  &c.  1  his  Convention 
was  not  superhuman;  it  claimed  no  such  prerog- 
ative here.  In  this  present  Ccnstilution,  similar 
restiictions  had  already  been  imposed  where  im- 
proper influences  might  exist  He  would  say, 
and  every  gentleman  would  bear  him  out  in  the 
assertion,  that  there  was  no  Constitution  in  the 
United  States,  which  had  not  some  such  restric- 
tions, upon  the  officers  of  its  go\eriiment,  found- 
ed upon  ihe  apprehension  of  danger  where  any 
temptation  to  do  wrong  existed. 

In  regard  lo  the  objecti'  n  that  we  would,  by 
adopiing  this  proposition,  be  imposing  re-trictions 
on  the  lightsoi  he  peop  e  to  elect  whom  they 
pleased — he  admitted  this  was  such  a  re  trillion. 
'J'lie  people  of  eveiy  government  were  restricted 
by  their  cnnstituiinns.  or  rather  they  thereby  re- 
stricted them-elves  in  the  exercise  of  their  naiu- 
ral  rigbis.  Their  present  (constitution  forbade 
the  pci  pie  to  elect  the  .=ame  individual  sheriff  for 
■ix  years.  They  had.  also,  since  183(!,  f"  bi'lden 
tbe  peoi  le  t  >  elect  a  Governor,  escepi  from  par- 
ticular dislr.cts  A  Counsiitulion,fri)m  beginning 
lo  end,  was  but  Peslri  tions  upon  lights.  Gov- 
rnmeni  itself  was  a  reslriciion  upoi  natural 
rijjhis  fur  lae  j-ubiic  good,     la  speAiug,  there- 
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fore  of  restricting  the  people's  rights,  we  'use  j 
laii^iiaire  which  is  not  appli' able  tn  a  C'  nventinri  | 
called  by  tUt^  people  to  tbnn  a  Coiistitu  ion  f  r  i 
Iherii,  wher.b)  lhe>'  may  impose  resinctiorir  wpon  | 
thems  Ives  ni  some  respects,  in  order  ihal  they  ; 
may  eij.y  a  greater  ii  mount  of  hberly  and  hap-  j 
pi.iess  111  other  lespects.  ! 

Let  I  his  proposition  bi^eome  a  part  of  'he  Con-  ■ 
stitntion,  and  he  ventured  to  s:iy  that  there  j 
woiilil  not  be  an  article  in  Ihr  Constilulinn  le.ss  j 
obnoxious — na},  morea'  ceptablc— to  the  people,  j 

Sometlii  g  bad  been  said  of  the  motives  cf 
memix  rs  wlio  advocaed  '.his  proposition — that 
p  piilaray  was  their  object.  It  was  capital  { >\  I 
"Bumconibe."  iSow  this  wns  a  strange  motive 
which  de^  ro^siisell!  W.- s-eetc  pouuhinty  by  de-  ; 
priviiit;  th;' people  of  power!  We  seek  popularity  ' 
by  denyina  to  ihe  people  the  power  of  uiaiifyiiig 
the  Qi.jy  object  of  such  pop-.larity!  L' t  th  ise 
who  asciilie  such  nnitivi-s  to  others,  reconsider 
tiiaf.  ctiaige  ami  prepare  themselves  for  their  de- 
fence from  sui'h  a  chara;e,  if  thrown  ba(  k  upon 
them-elves.  He  did  not  believe  that  he  had  ever 
indicated  any  especial  deSiie  for  public  life. 
Tims  and  a  fo'mer  tru-t  confered  upon  him  t'y 
the  people,  are  all  he  ever  held.  Thev  were 
more  than  he  desired  or  deserved.  He  did  not 
de-ire  puolic  life,  hut  if  he  did.  he  would  not  ck- 
pect  any  aciion  of  his  in  this  Convention  conld 
piomote  that  ol'ject.  He  who  entered  ihis  Con- 
vention in  onhr  tu  gnin  popularity,  had,  to  use 
the  common  (ihras^^,  "gotten  int  >  the  wrong  b  x." 
No  man  who  perfumed  hi:j  duty  here  t'>  the 
State  should  not  expect  to  gain  popu'arity  ihere- 
bs'.  He  would  have  a  record  ever  prilled 
against  him  of  naucii  that  many  would  condemn 
and  many  will  pervert.  He  did  n  .t  care  what 
nurse  a  member  look, all  would  not  he  satisfied 
1  hose  whose  views  he  promoted,  if  so  f  iriunate 
as  to  have  any  such  consUluents,  cons'der  him  as 
merely  escaping  censure  whereas  political  oppo- 
nents and  tnose  who  ruve  tieen  disapcoii.ted  by 
his  course,  would  be  trumpet-tongued  agai"-t 
him  wiieneverhe  should  again  appear  before  the 
people.  He  who  came  here  to  obtain  popularity 
had  mistokeu  the  place  where  it  was  to  be  pro- 
cured. 

He  who  was  guidfd  solfly  by  his  duty,  as  by 
the  sun's  light  -hinini;  before  him,  would  alway> 
have  t  at  popularity,  wtiich  is  the  rewaid  of 
honest  end  avors,  close  at  his  heels  as  his  shadow 
casi  by  that  sun.  But  lie  who  leaves  bis  duty 
beniud  him,  as  the  light  of  that  same  sun,  in  pur- 
suit of  lopulariiy  Would  have,  this  shadow  to 
chise  until  his  dajs  were  ended. 

For  him-elf  he  desired  no  other  popularity  than 
that  of  tiiivi  igcoiiscieiisiuuslydi  charged  bis  hum- 
ble (iiitv  here. 

Mr.  Jenifer  siid  that  the  committee  of  which 
he  wasUhdirrnan.  to  wni  b  ibe  genlleniiin  had  allu- 
ded, alw  lys  pjid  due  respect  to  ev.  ry  mailer  re- 
ferred to  it.  1  heie  was  no  membuof  ih  <t  com- 
mittee who  (Jid  not  li)ok  upon  ilie  propnsiiion  of 
tile  gentleman  (-ireci.^ely  as  he  did — there  was  no 
memtier  who  did  not  think  it  was  intended  for 
Buncombe. 

Mr.  J.  said.j  articles  had  been  introduced  into 


the  new  ConstiTutinn,  a'^d  very  propsrly  passed, 
making  it  pei  al  for  certain  crimes  and  misde- 
me  mors,  the  punishment  for  whicli  was  di^fran- 
ci  isemei  t,  not  only  from  o!h' e  but  fion  the 
privilejie  of  voting.  And  now  it  i*  proposed  to 
place  a  mim  who  came  here  as  a  member  to  the 
C  rremiori,  p  ecisel\  in  tlie  same  |>osition  as  if 
he  had  comiiiitted  aciime.  He  would  a-k  sen- 
tlemen.  ihe  anvocales  of  this  pioposition,  if  th  ir 
consciences  bore  them  witness  that  ttie>  had  not 
done  their  duty,  and  f  they  would  be  -.ifiaid  to 
go  home  and  pla'C  thfm-elves  before  their  lon- 
siituetits.'  If  it  should  appear  that  any  member 
had  \o  ed  for  Ins  own  agiirundisemem,  or  to  sub- 
serve improper  pu' poses,  the  peo[)h-,  who  are 
alwajs  on  the  alert  to  detect  tiie  misdeeds  of 
thfir"  r-  presentatives.  would  sufficiently  puuisti 
him  by  not  trusiinsj  him  h>  re:  f  er. 

As  for  himself,  he  would  have  no  office  under 
the  Constitution  un'ess  by  the  free  will  of  the 
people,  and  so  far  ^s  he  was  concfrned,  Mr.  J. 
said,  be  fell,  in  the  dischtirie  of  the  duties  de- 
volved on  him,  tt  athis  consciei  ce  was  unchecked. 
He  was  willing  to  abide  their  di  cision,  but  he 
would  not  disfianchise  other  gentlemen,  because 
he  miLibt  not  have  dune  all  that  may  have  beea 
desired. 

Mr  S0L1.ERS  confessed  that  he  off  red  his 
amendment  for  the  purpose  of  killing  the  origi- 
nal amendment.  If  his  amendment  should  be 
adopted,  he  intended  to  vole  aofamst  the  whole 
t  ins.  His  friend  from  Am  e  Arundel,  [Mr. 
Kandiill]  had  said  that  this  was  no  place  to  seek 
popuhriiy.  He,  [Mr  S..]  agreed  with  him. 
Rut  his  friend  must  reflect,  that  when  be  said 
he  did  not  seek  otRce,  the  nec'ess.iry  inference 
was,  that  ihere  were  others  seeking  olfi^es. 

Mr.  R.\N'DA.i.L  explaiiud  that  it  was  not  him 
who  maMtj  the  charge.  He  iiud  said  liiat  no  man 
could  get  popularity  by  coming  here. 

Mr.  Sollers  said  th'-it  he  cou'd  lay  bis  hand  up- 
on heart  a^.d  say,  that  in  all  his  votes  he  Imd  t"0 
obj  CIS  in  view — one  to  represent  fai  bfull)  his 
c  nsiiiuents— the  other  to  stop,  by  ever)  pos-i- 
ble  means  in  his  power,  this  wild  aviilanche  of 
progressive  deniorracy.  He  would  app' al  to 
members  if  he  h.id  civen  a  y  votes  to  please  the 
W'.ole  State,  he  had  simplv  desired  to  please  Ins 
own  peojile  Win  n  bis  friend  spoke  of  persons 
seekiiu:  p  pulari  y,  he  shou  d  reflect  ihat  the  im- 
pies-ion  would  go  abioad  that  he,  himself,  was 
doing  Ihis  ver,  thing  ;  for  of  all  the  proposi  i  .ns 
whirh  had  been  intru.  uced  here,he"Ould  dt- 
clare  that  he  conceived  th-  gentleman's  profio- 
siiion  looked  mo.e  like  seikniu'  p  pulriiy  than 
any  other.  If  the  gentleman  iho-e  to  Sny  that 
he,  would  not  a>cept  any  office  cr.  aied  by  the 
Coiive  tion,  be.  It  so.  It  might  be,  in  his  e  lima- 
tion,  ibe  very  highest  notion  of  'aiioiism.  As 
for  himself,  he  did  not  choose  ti>say  so.  He  was 
aUays  ready  rin.i  willing,  and  had  been  ever,  to 
serve  his  p  o  le.  He  said  it  fea' lessly  — he  cou  d 
not  inflict  upon  iheui  a  giea'er  injury  than  to  -ay 
ihiit  Ibey  should  not  have  the  rignt  to  fleet  ilieir 
ofticer.  They  had  four  representatives  here, 
(iliree  of  iheiu  emmert  )  whj  bad  -ervid  th  ir 
country  in  various  capacities— should  he  disfiati- 
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ch'se  them  ?  He  conld  not  do  it.  He  looked 
upon  the  whole  thing  as  a  wrong,  and  should 
\ote  against  it. 

Mr.  Thomas  said  that  there  was  not  a  member 
here  who  had  not  occupied  public  stations  other 
than  this,  who  had  not  been  a  public  man.     He 
saw  gentlemen  around  him  who  had  been  in  pub- 
lic office  for  twenty  odd  years.     Was  it   to    be 
said  that  it  was  discreditable  to  any   man    who 
believed  that  the  public  interest  would   be   pro- 
moted by  his  personal  aspirations,  to  seek  office? 
Why,  if  this  was  so,  there  was  no  man  of  high- 
toned  patriotism,  and  of  self  respect  in  this  en- 
tire body,     ^omeofthem  had  been  in  the  Leg- 
islature of  the  Stale,  some  in  Congress,  some  in 
the  Senate  of  the  United  States,  some  judges — 
they   had,   perhaps,  held    various   offices.     Did 
not  the  gentleman  at  once  see  that  his  proposi- 
tion reflected  upon  all  their  past  life?     If  they 
who  were  framing  a  Constitution  could  not  hold 
offices  under  it.  lest    any  imputation   should  be 
cast  upon  them,  why  could  honorable  men  hold 
offices  under  the  old  Constitution,  without  simi- 
lar imputations?      Could  it  not  be  said  of  them 
with  as  much  propriety?     Gentlemen  who  hold 
offices  under  the   old  Constitution,    he  did   not 
believe  were  unmindful  of  the  benefits  the  peo- 
ple should  derive  from  the  new  Constitution. — 
He  disclaimed  such   sentiments  for  all  parts  of 
this  Convention.     Where  that   man  was    to   be 
found   in  society,  seeking  station  for  its  emolu- 
ments only,  without  desiring  to  gratify  the  in- 
terests of  the  community,  of  which   he  was  one, 
the  finger  of  scorn  was  pointed  at  him  wberever 
he  was  known.     And  why?     Because  he  was  an 
exception  to  the  general  class   of  men.     There 
was  no  class  of  public  men,  who  made  so  heavy 
a  sacrifice  for  public  interests,  as  those  who  held 
civil  stations  generally  under    the  government. 
Those   who  enli'-ted    in  the  army  to   fight  the 
battles  of  the  country,  the  government  rewarded 
by  pensions  and  honors,  and  took  care  of  them 
wh^n  wounded.  How  was  it  with  many  civilians, 
who  toiled  night  and  day,  for  the  great  interests 
of  the  cormtry;  and   who  fed  the  midnight  lamp 
with  drops  of  their  heart's  blood — goaded   their 
intellects  to    the  verge  of  madness,    that   they 
might  bring  to  the  consideration  of  great  public 
questions,  some  little  of  the  fruits   of  previous 
meditation   and    research.'     How  many   distin- 
guished men  of  that  character   had   they  seen, 
growing  in  old  age,  to  w,'ant  and  poverty,  because 
they  hrtd  given  up  the  maturity  of  manhood   to 
their  country's  services.     With  these  spectacles 
around  them,  were  they  to  sit  here  without  re- 
pelling these  imputations,  and  having  it  said  that 
he  who    aspired   to  public  station,    did    an    act 
which  would   have  a  tendency  to  place  him  in 
scorn  and  contempt  among  his  fellow  men? 

He  wai  surprised  to  see  this  question  consid- 
ered. He  \v;is  surprised  too,  ut  ihe  remark  of 
the  genlleniiin  from  Prince  George's,  (Mr 
Tuck,)  tiialiiU  DoniinalingConveniions  were  sinks 
of  piiirefactinn  and  iniquity.  If  so,  they  had 
all  hcen  wallowing  in  slime  from  boyhood  to 
manhood.    He  felt  personally ,that  he  had  never 


committed  that  act  in    private    or  public  life, 
which  was   dishoneet  or  dishonorable.     He   had 
never  contributed  sordid   means  of  any  kind,  not 
even  to  the  amount  of  one    single    cent,  for   his 
public    promotion.     Having    these    feelings,  he 
never  had  felt  that  the  origins  of  his  appointment 
or  the    appointments  themselves,  reflected  upon 
his  integrity.     He  was    surprised  that  his  friend 
from   Anne  Arundel,  should  be  so  sensitive  of 
these  criticisms  about  seeking  for  offices.     But 
that  gentleman  had   not  been    in  public  office  so 
long  as  he  had  been.     If  he   would  look   at  the 
source  of  the  criticisms,  he  would  feel    an    utter 
and  proud  contempt  for  their  cause  and   origin. 
Those  men  who  raised  a  cry  aboui  office  seeking 
in  others,  were  those  men   who  would  make  the 
greatest  efforts  to  get  them  for  themselves.     He 
had  no  doubt,  as  had  been  remarked  by  the  gen- 
tleman from  divert,  (and   he  spoke  with  all  re- 
spect to  the  gentleman  from  Anne  Arundel,)  that 
they  could  not  well  pass  a  mere  proposition  more 
acceptable  to  office-seekers  outside  of  this  house, 
thanthatof  disfranchising  this  whole  body, because 
it  would  take   competitors  out  of  the  way.     He 
would  not  pander  to    such    a    sentiment.     He 
would  put  his  foot   upon,   and  despised    it.     No 
man  in  the  Convention  was  less  interested  than 
himself,  in  the  offices  created  by   this  Constitu- 
tion, whether  Executive,  legislative,  judicial,  or 
in  any  other  branch  of  government.     As  to  these 
imputations,  the  very  min  who  indulged  in  them, 
were  the  very  men  who  grasped   at   the  offices. 
He  was  not  speaking  in  reference  to   gentlemen 
of  the  Convention,  but  he  was  speaking  of  the  in- 
fluences outside  the  hall,  to  show  that  this  opin- 
ion was  manufactured,  and  that  it  should  not  in- 
fluence their  conduct   here.     JMcst  all  of  these 
crit'cisms   about  office,  were  from   the  class  of 
which    the    honorable    gentleman   had   spoken. 
Swift  had  said  he  had  met  in  society  many  indi- 
viduals, who  denounced  as   low,  mean  and  con- 
femptable  the  power  to  make  a  pun;   but   he  had 
discovered  tliat  in  all  his  observation  of  mankind, 
he  had  never  seen  a  man  who  could   make  a  pun 
but  what  would  do  ii.     He,  (iVIr.  T.,)  never  saw 
one  of  these  croakers  against  office-seeking,  that 
could  2et  an  office,  but  that  would  accept  it.     He 
hofied    they    had    done    so  in    sincerity,    believ- 
ing that  the  public  interests  couid    be   benefitted 
thereby.     He  boldly  declared,    with  the  gentle- 
man from  Calvert,  that  he  would  not  pay  respect 
to  that  manufactured  opinion  out  of  doors,  which 
had  not  in  its  origin  either  justice  or  a   sense  of 
propriety. 

Mr.  Randall  remarked  that  he  had  not  sup- 
posed that  members  of  the  Convention  were  in- 
fluenced by  any  other  than  the  purest  motives. 
He  only  asked  that  by  their  votes  upon  this 
question,  they  should  prove  that  they  did  not 
desire  oflSce. 

Mr.  SoLLERS  withdrew  his  amendment,  and 
the  question  recurred  upon  the  adoption  of  the 
amendment  moved  by  Mr.  Hicks. 

Mr.  Hicks  demanded  the  yeas  and  nays, 
which  were  ordered;  and  being  taken,  resulted — 
yeas  25,  nays  S.*),  as  follows: 

Affinnalive— Messrs.   Morgan,   Chambers,  of 
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Kent,  DonaUlscn,  Dorsey,  Wells,  Randall.  Sell-  ] 
man,  John  Dennis,    Dashiell,  Williams,  Hicks, 
Goldsborou2;h,    Eccleslon,    Tuck,    Sprigg,    Mc- 
Master,  Fiery,  Neill,  John  Newcomer, Harbine, 
Michael  Newconaer,  Davis,  Brewer,  Smith   and  j 
Cockey — 25.  j 

Negative — Messrs  Chapman,  President;  Blak-  | 
istone,    Hopewel'.,    Ricaud,    Sollers,    Brent,     of 
Charles.  Merrick,   Jenifer,  Howard,   Buchanan, 
Welch,  Dickinson,  McCuiiough,  Miller,    Spen- 
cer, Hearn,  Thomas,  Shriver,  Biser,  Annan,  Mc- 
Henry,    Magraw,     Nelson,     Thawley,    Gwinn, 
Brenl  of  Baltimore  city,  Sherwood  of  Baltimore 
city,  Ware,  Schley,  Anderson,    Weber,  Holly- 
day,  Slicer,  Shower  and  Brown — 35. 
So  the  amendment  was  rejected. 
The   report  having   been   read   through   and 
adopted, 

Mr.  Thomas  moved  that  the  Convention  take 
tip  for  consideration  the  report  submiittd  by 
Mr.  Jenifer,  chairman  of  committee  No.  14, 
creating  a  Board  of  Public  Works. 

Mr.  Bkown  demanded  ihfe  yeas  and  nays, 
which  were  ordered. 

And  being  taken,  resulted — yeas  .33,  nays  2S — 
as  follows: 

Affirmative — Messrs.  Morgan,  Ricaud,  Cham 
bers  of  Kei=it,  Sellman,  Howard,  Welch,  Dick- 
inson, McCuiiough,  Miller,  Tuck,  Spencer, 
Thomas,  Shriver,  Biser,  Annan,  McHenry,  Ma- 
graw, Nelson,  Thaw-]ey,  Gwinn,  Brent  of  Balti- 
more city,  Sherwood  of  Baltimore  city.  Ware, 
Neill,  John  Newcomer,  Harbine.  Michael  New- 
ccsnt-v,  Brewer,  Anderson,  Weber,  HoUyday, 
Cockey  and  Brown — 33. 

Negative — Messrs.  Chapman.  President;  Blak- 
istone,  Hopewell,  Donaldson,  Dorsey,  Wells, 
Randall,  Sollers,  Brent,  of  Charles,  Merrick, 
Jenifer,  Buchanan,  John  Dennis,  Crisiield,  Da- 
shiell, Williams,  Hicks,  Goldsboroiigh,  Eccle- 
ston,  Sprigg,  McMaster,  Hearn,  Schley,  Fiery, 
Davis,  Slicer,  Smith  and  Shower — 2S. 

So  the  Convention  determined  to  consider  said 
report. 

The  report  of  the  committee  was  then  read  as 
follews: 

Article  1.  There  shall  be  a  Board  of  Public 
Work',  consisting  of  three  commissioners,  who 
shell  be  elected  as  herein  provided,  and  receive 
a  salary  lo  be  fixed  by  law,  but  not  liable  to  be 
increased  or  dinninished  during  their  continuance 
in  office. 

Art.  2.  At  the  first  general  election  of  dele- 
gates to  the  general  Assembly  after  the  adoption 
of  this  Constitution,  these  commissioners,  as 
aforesaid,  one  from  the  Eastern  ^hore,  and  two 
from  the  Western  Shore,  shall  be  elected  by  the 
qualified  voters  of  the  State,  ^the  returns  of 
which  election  shall  be  made  and  certified  to 
the  Governor.)  one  of  whom  shall  hold  his  office 
for  years  from    the   fir=t    Monday   in    the 

month  of  November  ensuing  his  election,  one  for 
years,  and  one  for  years    from    the 

same  period;  and  at  their  first  meetin<:,  or  as 
soon  thereafter  as  jiracticable,  they  shall  detci- 
mine,  by  lot,  which  ol  their  number  shall  hold 


his  office  for  and  years  respectively,  and 

tliereafter  there  shall  be  elected,  as  aforesaid,  at 
each  general  election  of  delegates,  one  commis- 
sioner fur  the  term  of  years,  to  be  taken 
in  the  proportion  aforesaid,  from  the  Eastern' 
and  Western  Shore,  and  in  case  of  a  vacancy  in 
the  office  of  either  of  the  said  commissioners,  by 
death,  resignation  or  otherwise,  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  fill  the  same  until  the  next  general 
election.  > 

Art.  3.  The  said  commissioners  shall  exer- 
cise a  diligent  and  faithful  supervision  on  all 
public  works,  in  which  the  State  may  be  inter- 
ested, as  stockholder  or  creditoi;  shall  represent 
the  State  in  all  meetings  of  stockholders,  and  per- 
form such  other  duties  as  may  be  prescribed  by 
law. 

The  substitute  therefor,  moved  by  Mr.  Thom- 
as, was  read  as  follows: 

Article  i.  At  the  first  general  election  of 
delegates  of  the  general  Assembly  after  the 
adoption  of  this  Constitution,  four  commission- 
prs  shall  be  elected,  as  hereafter  provided,  who 
shall  exercise  a  diligent  and  faithful  supervision 
on  all  public  works,  in  which  the  State  may  be 
interested,  as  stockholder  or  creditor;  and  shall 
represent  the  State  in  all  meetings  of  the  stock- 
holders, and  perform  such  other  duties  as  may 
be  prescribed  by  law,  and  shall  each  receive  a 
salary  to  be  fixed  by  law,  which  sa'ary  shall  not 
be  increased  or  diminished  duiing  their  contin- 
uance in  office. 

Art.  2.  That  one  of  these  commissioners 
shall  be  a  resident  at  the  time  of  his  election, 
and  shall  have  been  a  resident  at  least  years 
next  preceding  his  election  in  a  district  to  be 
composed  of  the  counties  of  Allegany,  Washing- 
ington,  Frederick,  Carroll  and  Baltimore;  one  of 
these  commissioners  shall  be  a  resident,  and 
shall  have  resided  at  least  years  next  pre- 

ceding his  election,  in  a  district  to  be  composed 
of  the  counties  of  Montgomery,  Howard,  Anne 
Arundel,  Calvert,  St.  Mary's,  Charles  and  Prince 
Georges;  one  of  these  commissioners  shall  reside 
at  the  time  of  his  election,  and  shall  have  been 
a  resident    at   least  years  next    preceding 

his  election  in  a  district  composed  of  the  city  of 
Baltimore;  and  the  other  commissioner  shall  re- 
side at  the  time  of  his  election,  and  shall  have 
been  a  resident  at  least  years  next    prece- 

ding his  election,  of  a  district  to  be  composed  of 
the  counties  of  Harford,  Cecil,  Kent,  Queen 
Anne's,  Talbot,  Caroline,  Dorchestei',  Somerset 
and  Worcester. 

Art.  3.  'i'he  said  commissioners  shall  be 
elected  by  the  qualified  voters  of  their  several 
districts  respectively,  the  returns  of  their  plec-' 
tion  shall  be  returned  and  certified  to  the  Gov- 
ernor, who  shall,  by  proclamation,  declare  the. 
result  of  the  election.  Two  of  said  commission- 
ers shall  hold  their  office  for  years,  and  the 
other  two  for  years  from  the  first  Monday 
'of  December  next  succeeding  their  eIections;and 
at  their  first  meeting  after  their  election,  or  as 
soon  thereafter  as  practicable,  thsy  shall  deter- 
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mine  by  lot,  who  of  their  number  shall  hold 
their   offices   for  years    respectively,  and 

thereafter  there  shall  be  elected  as  aforesaid  at 
each  general  election  of  delegates,  two  connnnis- 
sioners  for  the  term  of  years   to  be  taken 

from  the  district  respectively  wherein  the  com- 
missioners resided  at  the  time  of  their  election, 
■whose  term  of  service  has  expirpd,  and  in  case 
of  a  vacancy  in  the  office  of  either  of  said  com- 
missioners, by  death,  resignation  or  otherwise, 
the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  fill  the  same  until  the 
next  treneral  election,  and  in  case  of  an  equal 
division  in  the  board  of  said  commissioners,  on 
any  subjpct  committed  to  their  charge,  the  treas- 
urer of  the  State  shall  have  power,  and  shall  be 
called  upon  to  decide  the  same. 

Mr.  Davis  said  he  should  like  to  hear  from 
genllenian  who  proposed  this  Board  of  Public 
Works,  the  poweis  they  proposed  to  invi-st  in  the 
Baard,  and  the  duties  to  be  required  of  it.  He 
s'^w  from  the  tiill  before  the  Convention  a  con- 
siderable paraphernalia — a  great  d  al  of  space 
devoied  to  the  mode  of  election,  and  the  f'Ca- 
tion  of  the  members  of  the  Boaid  but  very  little 
as  to  their  diilies  ai.d  povt^ers.  These  appear  to 
have  been  of  seconilary  consideration,  and  are 
left  extremely  vague  and  uncertain,  tie  sh.  uld 
like  to  hear  from  gentlemen,  what  the  Hoard  is 
to  do,  and  where  it  is  to  obtain  and  how  to  ex- 
ercise the  authority  to  perform  the  duties  ex- 
pected of  it. 

Mr.  Jenifer  said,  if  his  friend  from  Montgom- 
ery would  have  a  little  patience  he  would  give 
him  the  information  desired.  He  would  however 
first  state  that  the  report  he  had  made,  proposing 
to  constitute  a  Board  of  Public  VVoiks,  which 
was  now  under  considerati 'n,  was  not  entirely 
accoiding  to  his  views  of  the  subject.  JSeveral 
propositions  had  been  referred  to  committee  No. 
14,  of  which  he  (Mr.  J  )  was  chairman,  none 
of  which  did  he  and  the  committee  generally  con- 
cur in,  and  the  present  report  was  made  liy  him, 
as  coming  nearer  to  the  views  of  the  committee 
than  any  other;  and  it  was  understood  that  no 
member  of  the  conmiittee  was  pledged  to  the 
support  of  thi-  particular  plan,  Mr.  J.  said  the 
question  of  a  Board  of  Public  Works  was  not  one 
to  which  he  had  devoti  d  much  attention,  because 
there  wereothHrmtmbei's  of  that  committee  inrjre 
experienced  and  fmiiliar  with  rhe  sul^jfct  than 
himself.  He  had  therefore  left  the  question 
more  to  the  con.-ideration  of  the  distinguished 
gentleman  from  Cecil;  the  learned  gentleman 
from  Arme  Arundel,  (  Vlr.  Oorsej;)  and  his  friend 
from  Queen  Anne,  (Mr.  Grason,)  two  of  whom 
have  hiiil  much  to  do  with  the  internal  \<<  prove- 
nients  of  the  statu.  The  report  thei-efore  came 
bi-fui-e  the  Convention,  more  to  di»char:.'e  a  duty 
which  the  comuiittee  felt  devolved  on  lliem  by 
the  refi  rence  of  several  plans  to  their  considera- 
tion, than  trnm  any  predilection  of  their  own. 
The  question  was  now  liefore  the  Convention  to 
alter,  amend,  adopt  or  reject  as  may  be  deemed 
proper. 

Now,  in  reply  to  the  inquires  of  the  gentleman 
from   Monlgomery,   (Mr.   Davis,)     Mr.  J.  Sdid 


I  he  wruld  refer  him  to  the  messages  of  the  late 
Gitvernors  of  Maryland  m  relation  to  these  piib- 
1  lie  works,  and  he  did  not  know  ho'V  he  cuu  d 
bettt  r  satisfy  his  friend  ami  other  members  of 
the  Convention  of  the  propriety  and  ex|>editn"y 
of  Slime  such  board,  than  by  i-al ling  their  a tieniion 
to  the  messages  of  Governor  I  lati,  and  {Governor 
Philip  Francis  Thonia^to  ti  e  l.,ei;islatiire  during 
their  occiipancy  of  the  Guberiiatorial  chair. 

In  his  message  of  December  ses-i'm,  1846.  Go- 
vernor I'ratt  calls  the  attention  of  the  I  egisla- 
ture  to  the  importance  ol  having  •  an  a2;pnt  <u'  a 
board  of  agents,"  to  superintend  the  public  works 
to  which  itieir  "t'ntire  eneriiifS  aiid  time"  should 
be  devoted.  Governor  P.att,  as  alterwaids 
Governor  Thomas,  seems  to  have  come  to  the 
conclusion  that  sonie  board  should  be  established, 
whose  whide  attention  slrnu  d  be  devott  d  to  the 
subject,  which  cannot  be  exjiected  from  gei. tie- 
man  who  are  called  on  to  make  personal  sacri- 
fi'es,  as  is  the  case  at  present,  by  the  gent  emen 
who  hfive  meritoriously  accepted  and  now  dis- 
charge the  duties  of  Stale  agent,  or  board  of 
mtnigers,  without  cmpensation — not  even  their 
expenses  paid  Give  an  ample  compensation  lo 
such  gentlemen,  as  }ou  now  have  acting  as 
agents  or  managers,  and  there  might  be  no  neces- 
sity for  a  board  of  public  woi  ks  ;  but  at  proent 
the  State  expects  every  thing, and  gives  nothing. 

Mr.  J.  here  read  from  Governor  Pratt's  mes- 
sage and  said  he  would  direct  attention  especially 
to  the  following  paragraph,  which  woud  be 
found  on  page  "seventeen  of  his  mecsage,  Decem- 
ber session,  1846  : 

"Gentlemen,  if  you  were  placed  individually 
in  relation  to  those  works,  preci-ely  in  the  situa- 
tion which  the  Stale  occupies,  wi  h  the  same 
power  and  cnritrol  over  them,  and  were  now  as- 
sembled to[|  act  for  yourselves,  peisonally,  you 
would  establish  such  regulations  for  the  govern- 
ment of  each  work,  as  would  in  jH)ur  opinion 
most  increase  the  revenue  from  all.  You  wonid 
not  entertain  the  Utopian  idea,  (upon  which  the 
action  of  the  Stale  appears  to  have  been  based  ) 
that  becau>e  this  vast  outlay  had  been  made  by 
you,  that  it  nqniied  no  sufieivision  ;  nor  the 
equally  fallacious  opinion,  that  you  could  prociire 
agei  ts  of  capacity  and  energy  adequate  lo  the 
supervision  ol  so  vast  an  interest  w  I  o  would  bestow 
the  constant  aitenlion  and  labor,  necessary  lo  the 
succtsslul  management  of  such  a  tru>t,  without 
compensation.  You  would  appnini  an  agent  or 
a  board  of  agents,  to  superintend  and  enforce  the 
expculion  of  the  regulatioiis  established  by^ou, 
with  such  compensation  as  would  comiuand  the 
entire  energies  and  time,  of  the  agent  or  board 
appointed  by  300.  All  I  ask,  on  behalf  of  the 
people,  is  that  you  act  for  them,  as  you  would 
act  for  yourselves." 

Heie,  [said  Mr.  J.  ]  wa«  a  recommendation  to 
the  L<  gi^lat'  re  to  establish  a  '  Board  of  Public 
Works,  '  Ol'  if  you  please  tall  it  by  ariy  01  her 
name,  the  members  of  which  to  be  paid  a  (air 
com(ieisali(Ui.  and  to  devote  thtir  whole  -'ener- 
gies iind  lime,''  to  the  interest  of  the  State.  In 
the  progress  of  time,  the  Leiiislaluie  not  having 
acted  upon  thebe  recumtnendatious,  the  Idle  Go- 
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vernor  Philip  Francis  Thomas  again  called  their 
atipiiiioii  to  ihe  subject,  and  renewed,  in  a  rnodi- 
fi"d  form,  '  the  (-uggeslions  ht^retof  re  made  hy 
his  iminec  iale  predecessor,"  Gavernor  Pratt,  and 
then  recommended  the  "cieaiion  of  a  Board  of 
Pub.ic  Works,  composed  of  two  person-,  one  of: 
whom  to  be  taken  from  the  Eastern  and  the  otiier 
from  the  Wi stern  Shore,"  in  which  he  says: 
"This  board  siiould  beanthorized  to  act  in  the 
place  and  stead  of  the  agents  and  directors,  now 
appointed,  with  ftill  and  ample  power  toiepre- 
seni,  r,oiitroi,  manage  and  direct  the  interest  of 
the  Stale,  etc.,  etc." 

liut,  (Vlr.  J.  said,)  he  would  read  that  part  of 
the  mes:-a:e  to  whnh  he  desn-ed  to  call  the  at  eh- 
tion  of  the  Convention,  as  being  i-speciaily  appli- 
rahle  to  tlie  question  now  under  consideration. 
It  would  be  f>.nnd  in  the  tnessaie  of  Governor 
Thomas.  December  s-ession,  1849,  page  23  and 
24  of  that  message,  as  follows  : 

"When  the  great  and  important  ends  to  be  ar- 
complished  by  the  CI  e-apeake  and  Oiiio  Canal, 
are  adverted  to,  when  it  is  considered  that  by 
its  ag-ncy,  the  bonndless  mineral  resources  of 
v^'estern  Maryland  are  to  be  developed  and 
brought  to  a  market,  that  its  revenues,  an  im- 
mnnse  ilebt  ot  seven  millions  of  dollars,  con- 
tracted for  its  construction,  and  now  weighing 
heavily  upon  the  property  of  the  people,  onglit 
to  be  caneelled;  that  an  aimually  accruing  inter- 
est of  $371,62-5,  is  to  be  met;  that  $3.64-5^943  75 
of  arrears  of  interest  are  to  be  paid,  and  that, 
before  a  dollar  can  t)e  applied  to  these  objects 
$l'27.500  of  its  yearly  profits,  are  firtt  to  be  ap- 
propriated to  the  payment  of  the  principal  and 
interest  of  preferred  debts,  can  it  be  doubted 
that  a  system  of  the  most  comprehensive  pow- 
ers, executed  by  agents  of  sagncious  intellect, 
en  argeil  experience  and  persevering  enersry, 
with  a  constant  devotion  of  time  and  labor, are  in- 
dispensable to  the  attainment  of  such  results. 
.A  Iter  mature  reflection,  I  have  considered  it 
proper  to  renew,  in  a  modified  form,  a  sugges- 
tion heretofore  made  on  this  subject  by  my  im- 
mediate predecessor,  and  I  now  lecommend  the 
creation  of  a  board  of  public  works  composed 
of  two  persons,  one  of  whom  to  be  taken  from 
the  Eastern,  and  the  other  from  the  Western 
Shore,  to  be  elected  by  a  direct  vote  of  the  peo- 
ple at  the  time  and  places  of  electing  a  Gover- 
nor, and  to  continue  in  ofl^ce  for  the  term  of 
firee  years  This  boaid,  should  be  authorised 
to  act  in  th'i  place  and  stead  of  the  agents  and 
directors  now  appointed,  with  full  and  ample 
powers  to  represent,  control,  manage  and  direct 
the  interests  of  the  State,  whether  as  stockhohl- 
er  or  creditor,  or  both,  in  all  joint  Ptock  co  n- 
panies  incorporated  tor  purposes  of  internal  im- 
provement, with  an  annual  salary  to  its  mem- 
Ij'rs,  sufficient  to  enable  them  to  devote  their 
undivid  d  time  and  attention  to  the  duties  of 
their  ofliice. 

'The  control  of  the  State  over  this  and  other 
woiks  of  internal  improvement,  has  been  here- 
tol'ore  exercised,  tlirouiih  a  board  of  agents,  and 
by  directois  appointed  by  the  two  hoiises  of  the 


legislature.  By  the  act  of  1832,  chapter  31 S, 
the  Governor  with  the  consent  of  the  council 
was  required  to  appoint  three  agents  to  repre- 
sent the  State  at  the  meetings  of  the  stockhold- 
ers of  all  joint  stock  companies  "incorporated 
to  make  roads  and  canals,  and  to  vote  according 
to  the  interests  of  the  State  in  all  the  proceed- 
ings of  said  company  or  companies,"  the  act 
also  providing  that  their  compensation  should 
be  the  same  "as  is  allowed  to  members  of  the 
General  .'Assembly,  including  itinerant  charges, 
during  the  time  necessarily  occupied  in  the  dis- 
charge of  their  duties."  By  chapter  155 of  18-JO, 
the  number  of  the  agents  was  enlarged  to  five, 
the  mode  of  appointment  changed,  and  the  addi- 
tional duty  assigned  them  to  "keep  a  correct 
journal  of  the  proceedings  of  said  stockholders 
ill  general  meetings  asembled,  and  report  the 
same  to  the  legislature,  with  suchremaiks  there- 
in as  may  seem  to  them  expedient;"  and  by  a 
subsequent  law,  their  compensation  was  reduced 
to  one  hundred  d  liars,  each,  per  annum.  The 
directors  on  the  part  of  the  State  are  without 
emolument,  tfieir  duties  being  the  same,  as 
those  performed  by  private  directors,  in  similar 
corporations.  The  nature  and  extent  of  the  du- 
ties assigned  by  law  to  the  State  asjents  and  the 
limited  salary  allowed  them,  insufficient  us  it  is 
to  pay  the  ordinary  itinerant  charges  attendant 
upon  the  exercise  of  the  trust  reposed  in  them, 
are  considerations  ample  ot  themselves  in  the 
absence  of  the  overwhelming  proof  afforded  by 
past  experience,  to  show  that  the  existing  sys- 
tem of  control,  is  inherently  defective,  and  that 
the  time  has  arrived,  when  a  change  of  that  sys- 
tem is  imperatively  demanded." 

After  referring  to  these  extracts,  which  Mr.  J. 
considered  a  sufficient  answer  to  all  the  sacrifi- 
ces which  had  been  made,  and  which  were  en- 
titled to  the  highest  consideration,  he  did  not 
intend  at  this  time  1o  occupy  further  the  atten- 
tion of  'he  Convention. 

Governor  'I'homas  recommended  a  board  of 
public  woiks  of  "two,"  Governor  Pratt  of  "one 
or  more."  The  report  which  he  Mr.  J.  had 
submitter*,  recommended  three,  one  from  the 
Eastern,  and  two  from  the  Western  Shore. 
The  vast  amount  of  interest  which  the  city  of 
Baltimore  has  in  all  the  works  of  internal  im- 
provement in  the  State,  Mr.  J.  said,  he  thought 
entitled  her  to  at  least  one  of  the  members  of 
the  board,  then  one  from  the  western,  and  one 
from  the  Eastern  Shore;  all  interests  in  the 
State  would  be  represented;  this  might  be  ac- 
complished by  the  report  of  the  committee 
which  recommended  the  appointment  of  three. 

The  gentleman  from  Frederick  [Mr  Thomas] 
had  proposed  a  substitute,  by  providing  for  tour 
members  of  the  board  of  public  works.  Mr.  J. 
thouiiht  the  manner  in  which  the  State  was  pro- 
posed to  be  districted,  from  which  the  members 
of  the  board  were  to  be  selected,  was  perhaps 
the  best  plan  and  under  present  impressions  he 
felt  disposed  to  support  ir.  He  was  the  more 
induced  to  adopt  this  course,  because  of  the 
gre..t  experience  the    gentleman    had  on    all 
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these  subjects,  which  came  under  his  supervi- 
sion whilst  acting  as  President  of  ihe  Ciiesa- 
peake  and  Ohio  Canal  Contipany,  and  Governor  of 
Maryland.  He  would  now  leave  the  whole  sub- 
ject in  the  hands  of  the  Convention. 

Mr.  Thomas  said  that  he  hid  not  submitted 
his  proposition  ur\lil  after  other  genliemeri  had  } 
presented  views  of  such  a  character  that  he  could 
not  coincide  with  them.  From  the  commence- 
ment, up  to  the  present  time,  he  had  been  in  a 
position  aniagonislio  to  the  proposed  board  of 
public  woiks,  and  for  this  reason  :  The  propo- 
siiion  for  a  board  of  public  works  seemed  to  be 
borrowed  from  other  States  in  which  the  system 
of  public  improvements  was  entirely  different 
from  tha'.  of  Maryland.  New  York,  Pennsylva- 
nia and  Ohio  had  boards  of  public  works,  with 
large  salaries  to  the  officers  ;  but  in  those  States, 
that  board  managed  the  whole  of  the  arrange- 
ments of  the  canals  and  rail  roads  within  those 
States — acted  in  lieu  of  President  and  Directors. 
In  this  State  there  were  no  State  works  to  be 
controlled  by  State  officers.  In  Maryland  the 
State  was  merely  a  stockholder  and  a  lender  of 
money  to  corporations  ;  a  stockholder  in  the 
Baltimore  and  Ohio  rail  road  in  the  Susquehan- 
na rail  road,  and  in  the  Chesapeake  and  Otiio 
canal,  and  a  lender  of  large  sums  of  money  to 
various  canals  and  rail  roads.  The  State  could 
not  app'dnt  commissioners  to  supersede  the  Pre- 
sident and  Directors  of  any  of  these  works.  All 
that  the  State  could  do  was  to  appoint  commis- 
sioners to  represent  the  State  as  orie  of  the  stock 
holders,  and  to  cast  the  vote  of  the  State  in  pro- 
portion to  the  amount  of  stock  held  by  the  State. 
There  were  now  five  agents  of  the  State  who  ex- 
ercised this  very  power.  It  was  a  power  wliich 
^10  one  proposed  to  abandon.  In  the  Chesapeake 
and  Ohio  canal  the  State  had  invested  some  seven 
millions  of  dollars  in  stock  and  loans,  and  owned  a 
majority  of  the  Stock  upon  which  the  interest 
would  be  four  hundred  and  twenty  thousand  dol- 
lars annually,  to  pay  which  the  present  system 
of  taxation  had  been,  in  a  great  degree  devised. 
The  agents  of  the  Slate  were  now  elected  by  the 
concurrent  vote  of  the  House  of  Delegates  and 
the  Senate.  The  people  of  the  Slate  had  an  im- 
mense interest  in  the  selection  of  their  agents, 
and  his  proposition  was  to  submit  it  to  the  peo- 
p'e.  No  branch  of  the  government  was  of  great- 
er moneyd  power  than  the  management  of  the 
Chesapeake  and  Ohio  canal.  The  ottice  of  Go- 
vernor was  connected  with  far  less  power;  for, 
upon  the  management  of  that  canal  depended 
the  light  or  heavy  character  of  the  whole  taxation 
system  of  the  State.  The  Legislature  had  before 
tliem  ques'ions  concernmg  money  only,  more 
directly  affecting  the  whole  people  of  Maryland 
than  t'lese  agents  whenever  voting  upon  the 
choice  of  officers  who  are  to  reijulate  the  loll 
upon  that  greul  thoroughfare.  Holding  this 
view,  h?  could  not  do  otherwise  than  to  propose 
tht^ir  el  :ction  by  the  people.  He  could  not  con- 
sent that  a  majority  of  the  Sei  ate  of  Maryland 
should  have  the  entire  control  of  this  matter. 
That  majority  might  be  formed  of  members  re- 
preseiiti.ig  little  mure  tiianone-thiid  ul  the  popu- 


latirn  of  Maryland,  while  the  whole  tax-paying 
population  were  interested.  He  did  not  propose 
to  create  an  office  with  a  large  salary.  He  had 
left  the  fixing  of  the  salary  to  the  Legislature. 
Heretofore  the  amount  had  been  fixed  at  o::e 
hundred  dollai  s.  He  did  not  contemplate,  in  Ira- 
ming  this  measure,  a  salary  of  more  than  one  or 
two  hundred  dollars  to  pay  travelling  and  other 
expenses.  Fie  was  opposed  t«  the  hoard  of  pub- 
lic woiks  for  tiie  very  reason  that  it  was  a  very 
unnecessary  expense.  If,  as  in  New  Yoik,  Penn- 
sylvania and  Ohio,  this  board  could  not  only  ex- 
ercise a  supervision  over,  but  manage  the  works, 
there  would  be  some  reason  for  a  large  ja'ary. 
The  duties  being  only  those  performen  at  j  resent 
by  the  agents,  the  salary  should  be  smail;  t»ut,  as 
the  Leirislature  were  to  have  the  power  to  add 
such  duties  as  they  thought  best,  the  amount  of 
coiT)pensation  ought  also  to  be  left  to  them. 

Again,  when  the  tax  upon  the  whole  people 
was  so  great,  he  did  not  wish  to  place  it  in  the 
power  of  any  concentrated  local  vote  to  control 
the  whole  mailer.  He  had,  therefore,  divided 
the  State  into  four  oistricts  as  iiearlj'  equal  in 
population  as  possible.  It  was  specially  import- 
ant to  do  this,  because  of  the  rivalry  existing 
between  the  difi'erent  modes  of  conveyance  from 
the  mineral  regions  of  the  interior  to  the  sev 
board,  l^his  rivalry  and  competition  might  now 
or  hereafter  produce  disastrous  results,  and  these 
he  was  anxious  to  guiird  against.  The  only  effi- 
cient mode  appeared  to  be  to  place  the  eltctiiHi 
of  these  agents  in  the  hands  of  the  whole  people 
of  Maryland,  divided  into  distiicls  equal  in  popu- 
lation. 

i\Ir.  Merrick  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Thomas  said  the  gentleman  from  Charles, 
(Mr.  Merrick,)  did  not  attach  more  importance 
than  he  (Mr.  T.,)  did  to  the  necessity  of  having 
the  supervision  of  the  internal  improvements, 
under  the  direction  of  some  highly  competent 
and  vigilant  agents  on  the  part  of  the  State.  He 
was  jorry  he  could  not  see  how  this  Convention 
could  authorize  the  Legislature,  by  joint  ballot, 
te  elect  a  President  of  the  Ci  esapeake  and  Ohio 
Canal  Company.  The  Legislature  ceuld  pass  a 
law  instructing  the  agents  to  give  a  particular 
vote  at  the  meeting  of  the  board  of  directors; 
but  the  president  was  to  be  elected  in  the  mode 
prescribed  by  the  charter  of  the  Company,  and 
beyond  the  ciiarter,  they  could  not  go  one  step. 
The  mere  fact  that  the  State  held  a  majority  of 
the  stock,  gave  tha  Convention, no  more  power, 
except  in  so  far  as  numbers  of  voles  were  con- 
cerned, than  a  pri\ate  stockholder.  The  United 
States  held  ^2,500,000  worth  of  the  stock,  Vir- 
ginia a  large  ^amount,  and  he  believed  private 
citizens  a  considerable  amount  also.  Then,  as  a 
matter  of  course,  and  with  just  as  much  proprie- 
ty, Virginia  could  undertake  to  name  one  of  ihe 
raanageis  of  this  public  work,  and  the  United 
States  another,  as  that  we  should  do  so.  If  the 
gentleman  [Mr.  Merrick,]  intended  that  the  Le- 
^iisljture  should  do  nothing  else  but  appoint 
agen  s,  he  [Mr.  T.,]  should  say  it  was  hardly  ne- 
cts.'aiy  for  us  to  take  much  time  in  changing  the 
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present  mode  of  appointment  to  a  joint  ballot 
vote.  From  what  source  could  they  best  derive 
power?  Why,  surely  from  the  orrcat  body  of  the 
people.     He  went  for  popular  elections  in   such 


tively.     These  directors  are  now   appointed  by 
the  concurring  vote  of  the  Legislature. 

He  desired  that  some  other  gentleman,  coming 
fom  that  part  of  Maryland  most  interested  in  the 


cases,  rather  than  joint  ballot.    For  years  we  had  (  management   of    these    Rail    Road    companies, 


been  struggling  to  conquer  the  disposition  to  give 
appointing  power  to  the  Legislative  branch  of 
our  Government.     We  first  had  joint  ballot,  and 


should  submit  a  proposition — a  separate  and  in- 
dependent one  on  that  sniject  It  might  be  a 
subsequent   and   independent  clause  inserted  in 


afterwards  we  gave  to  the  people  the  power  to  the  Constitution,  or  it  might  be  moved  as  an 
elect  the  Governor.  Now,  one  of  the  prime — the  j  smendment  to  the  one  now  under  consideration, 
principle  cause  for  calling  this  Convention,  vvas  |  And,  he  trusted  that  the  appointment  of  these 
to  give  the  power  to  the  people  of  electing  public  directors  also  would  be  so  provided  for,  as  that 
officers  generally.  As  he  had  stated  before,  if  j  they  should  be  responsible  not  to  one  branch  of 
you  stripped  the  Governor  of  his  patronage  in  the  Legislature  of  Maryland,  but  to  the  people 
other  respects  to  return  it  to  the  people,  why  he    of  all  Maryland. 

[Mr.  T.,J  would  undertake  to  sny,  that  there  I  That  was  what  we  of  the  populous  parts  of  the 
would  be  a  hundred-fold  more  in  taking  this  power  State  came  here  to  claim.  We  may  struggle 
from  the  Legislature,  to  return  it  to  the  people  [  and  not  get  it,  but  our  constituents  will  ultimately 
also.     The  whole  appointing  power  of  the  Go-    have  it.     Represented  as  we  are  to  be  in  the  Sen- 


vernor  was  not  of  more  public  moment  than  the 
appointing  power  of  these  agents  who  repre- 
sented the  State  in  those  internal  improvement 
companies.  It  was  admitted  that  the  Chesapeake 
and  Ohio  canal  company  was  managed  wholly  in 
effect  by  these  State's  agents  as  they  voted  for 
the  president  and  directors,  since  this  State  hold 
a  majority  of  the  stock. 

Now,  he  would  ask,  could  this  Convention  vote 
to  transfer  all  this  immense  power  any  where  but 
to  the  people  1  He  agreed  with  the  gentleman, 
that  we  should  look  very  cautiously  to  see  whether 
we  should  give  it  to  the  whole  people,  voting  by 
a  general  ticket  or  by  districts.  He  was  in  favor 
of  districtini;. 

He  was  opposed  to  the  multiplication  of  offi- 
cers, and  in  this  case  proposed  to  make  no  in- 
crease Five  agents  were  now  authorized.  He 
proposed  four.  He  supposed  that  they  ought  to 
be  allowed  a  sum  sufficient  to  pay  their  expenses, 
which  was  what  they  now  received.  This  board 
of  commissioners,  which  he  proposed  to  establish 
he  did  not  intend,  should  be  in  attendance  at  all 
meetmgsofthe  President  and  Directors  of  these 
internal  improvement  companies,  but  should  oc- 
casionally go  there  to  vote  for  otBcers;  and  the 
chief  question  which  ought  to  be  considered  by 
this  Couveiition,  was  whether  the  stock   held  by 


the  State,  should  be  voted  by  the  agents  elected    subject  which  he  did  not  profess  to  have  studied 


ate  by  one  member  from  each  ciiy  and  county 
without  regard  to  population,  it  was  not  to  be 
supposed  thatthe  appouitment  of  these  agentsand 
directors  by  the  Senate  would  be  submitted  to. 
This  could  not  be  expected. 

Would  gentlemen  coming  from  the  small  coun- 
ties agree  that  this  great  moneyed  power — grow- 
ing out  of  the  management  of  these  corporations, 
should  be  virtually  left  in  the  Senate  alone?  It 
is  a  great  fundamental  question  at  issue  between 
the  people  and  the  Senate. 

His  proposition  was  one,  he  thought  well  de- 
vised to  make  the  Chesapeake  and  Ohio  Canal 
Company's  Canal  totally  free  from  all  control  of 
a  rival  interest  in  ihe  State.  And,  he  was  per- 
fectly free  to  confess,  that  he  thought  the  Rail 
Road  interest  ought  not  to  have  power  to  appoint 
the  officers  who  were  to  have  charge  of  the  Ca- 
nal. He  wished  to  have  the  State  of  Maryland 
so  districted  and  arranged  that  neither  one  nor 
the  other  interest — the  Rail  Road  or  the  Canal 
interest — could  crush  the  the  interest  of  the  Stale 
by  crippling,  in  a  contest  for  supremacy,  the  pos- 
perity  of  each  other. 

Mr.  Merrick  made  sorne  remarks,  which  will 
be  publised  hereafter. 

Mr.  Chambers  Lad  intended  to  be  an  attentive 
listener,  in  the  hope  of  receiving  information  on  a 


by  the  people,  or  chosen  by  the  concurring  vote 
of  the  two  Houses  of  the  Legi.slature.  He  was 
for  the  broad  platform  of  the  public  will,  and  this 
could  not  be  had  from  a  Senate  and  House  of 
Delegates,  organized  without  proper  reference  to 
population.  One  word  in  reference  to  a  note 
which  had  just  been  put  into  his  hand.  Some 
gentleman  had  done  him  the  kindness  to  say  in 
this  note,  thatthe  bill  did  not  provide  for  the  ap- 
pointment of  the  directors  of  the  Susquehanna 
railroad  company.  He  did  not  propose  this,  for 
the  simple  reason  that  the  charter  of  that  com- 
pany did  not  give  us  the  power  to  do  it.  We 
could  not  go  beyond  the  charter  requirements. 
We  must  conform  to  the  charter.  Accordino-  to 
the  charter  of  the  B.iltimoro  and  Ohio  raili'oad 
company,  and  the  Susquehanna  railroad  com- 
pany, the  State  was  authorised  to  name  a  certain 
number  of  Directors  in  those  companies  respec- 
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Quite  unexpectedly  he  found  himself  personally 
involved  in  the  consideration  of  the  subject,  and 
therefore  he  would  say  as  much  as  was  necessary 
to  vindicate  himself.  When  the  gentleman  from 
Frederick,  [Mr.  Thomas,]  was  elaborating  his 
system  of  districting  the  State  for  the  election 
of  the  board  of  public  works,  he  enumerated 
amongst  them  one  district  for  the  Eastern  Shore. 
In  the  belief,  said  Mr.  C,  that  1  was  doing  ser- 
vice to  the  gentleman,  and  making  his  measure 
more  acceptable  at  the  close  of  his  expression, 
"the  Eastern[Shore,"  I  said,  in  an  under  tone  and 
for  his  ear,  "and  Harford."  I  supposed  he  would 
at  once  have  said,  "strike  out  Harford."  My 
reason  for  this  opinion  was  that  the  same  thing 
had  but  just  belore  occurred.  When  engaged 
on  the  Executive  bill,  the  gentleman  had  a  pro- 
position for  disiricts,  of  which  one  contained  the 
Eastern  Shore  counties  and  Harford.     A  sugges- 
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tion  of  the  same  kind  was  then  made,  and  the 
gentleman  accepted  itproniptly.  My  suggestion, 
however,  was  received  in  a  very  different  tone. 
The  reply  to  it  was  a  question  whether  we  are  to 
have  this  question  elernally  mooted,  and  1  am 
taunted  with  a  desire  to  press  and  urge,  in  sea- 
son and  out  of  season,  the  pretensions  i.f  my  part 
of  the  State.  Now,  sir,  gentlemen  may  think  it 
quite  a  matter  of  course  to  assail  the  Eastern 
Shore,  and  fritter  away,  by  piecemeal,  the  rem- 
nant of  our  political  privileges  ;  the  taking  away 
some  six  or  seven  delegates,  for  instance,  but  I 
do  not  deem  these  to  be  triffling  matters.  They 
are  far  from  being  so,  and  if  tliey  were,  they 
ought  not  to  be  abandoned.  The  man  who  did 
not  defend  his  political  rights,  when  a  direct  effort 
was  made  to  deprive  Jiim  of  them,  did  not  de- 
serve to  have  any.  It  was  in  this  way  by  a  con- 
tinued series  of  small  aggressions,  that  destruc- 
tion ultimately  was  brought  about. 

Mr.  C  said,  although  he  did  not  profess  to  give 
information  upon  this  subject,  yet  there  was  one 
point  on  which  he  had  a  very  fixed  and  settled 
purpose,  which  he  did  not  think  any  argument 
here  could  change,  and  that  was  to  vote  against 
any  measure  which,  professing  to  make  the  entire 
Eastern  Shore  one  district,  should  name  Harford 
county  as  part  of  it.  As  to  the  measure  of  mak- 
ing four  districts,  instead  of  three,  he  was  in- 
clined to  go  against  it.  When  the  change  Avas 
proposed  by  the  gentleman  from  Frederick,  to 
make  four  gubernatorial  districts  in  place  of 
three,  he  had  voted  against  it,  because  it  v/as  re- 
ducing the  claims  of  the  Eastern  shore  from  a 
third  to  a  fourth.  It  was  true  there  were  three 
members  from  that  shore,  two  from  Talbot  and 
one  from  Cecil,  who  had  gone  for  this  diminu- 
tion, but  the  Convention  had  testified  their  opin- 
ion ©f  its  impropriety  by  a  very  decided  vote  of 
46  to  20.  He  did  not  so  far  perceive,  from  any 
thing  urged  in  support  of  it.  that  this  proposition 
was  entitled  to  more  than  three  Eastern  Shore 
votes. 

Mr.  Thomas  was  sure  the  gentleman  from 
Kent,  [Mr.  Chambers,]  had  not  heard  all  that 
had  passed  between  the  gentleman  from  Prince 
George's  and  himself,  in  private,  which  had  pre- 
pared him  for  what  had  passed  before  the  Con- 
vention I  In  this  case,  it  must  be  recollected  .{that 
his  (Mr.  T's.,)  proposition  was  drawn  up  before 
the  alteration  had  been  made  in  the  gubernatorial 
districts,  as  slated  by  the  gentleman  from  Kent. 
These  districts  were  laid  off  two  or  three  months 
ago.  Of  course  he  could  not  foresee  that  this 
criticism  about  Harford  county  being  connected 
with  the  Eastern  Shore  was  to  be  indulged  in. 
On  a  former  occasion  he  had  said  that  he  regard- 
ed it  as  a  very  unimportant  subject.  But  let  ns 
treat  of  this  Eastern  Stiore  claim  as  men  of  the 
present  age.  Were  liiey  to  have  such  a  question 
coming  before  us  when  about  to  reform  the  judi- 
ciary 'i  How  was  it  now — the  Eastern  Shore  of 
Maryland,  with  a  population  of  less  than  100,00(1 
white  inhabitants,  and  so  far  as  the  organization 
of  the  j<idiciary  department  was  concerned, 
white  population  was  chiefly  to  be  looked  to,  as 
slaves  were  seldom  before  our  courts  of  justice. 


To  the  whole  Eastern  Shore  together,  and  add 
the  counties  of  Anne  Arundel  and  Montgomery, 
and  the  bay  counties  of  the  Western  Shore,  and 
we  have  about  200,000  of  white  population  who 
have  twelve  judges  to  hold  their  county  courts, 
while  Haltimore  city  and  the  other  counties  of 
the  Slate,  with  nearly  350,000  white  inhabitants, 
have  only  six  judges  for  the  same  purpose.  We 
of  Western  Maryland  have  had  to  submit  to  that 
relation  of  things  for  years.  That  organization 
of  the  judiciary  took  place  when  the  relations  of 
the  two  sections  of  the  State  were  entirely  differ- 
ent from  those  that  now  exist.  But  were  we, 
when  looking  at  the  present  state  of  our  popula- 
tion and  about  to  provide  a  judiciary  system  for 
the  population  of  Maryland,  not  to  have  the 
moral  coura2;e  to  msist  that  the  Eastern  Shore 
ought  not  to  have  the  same  weight  in  the  councils 
of  the  St:.ite  as  it  had  fifty  or  seventy  years  ago? 

He  had  said  before,  that  the  Eastern  Shore  was 
one  of  the  most  pleasant  portions  of  the  whole 
country,  that  any  man  could  visit.  Pie  was  most 
grateful  for  unbounded  courtesy  with  which  he 
was  treated  when  on  that  shore,  canvassing  for 
an  office  he  had  once  held  in  Maryland,  and 
hoped  he  would  not  be  considered  unmindful  of 
those  acts  of  generous  kindness,  in  resisting  what 
he  must  consider  unfounded  claims.  Why  not, 
he  would  enquire,  in  laying  off  the  congressional 
districts,  say  that  no  part  of  the  Westernought  to 
be  connected  with  tiie  Eastern  Shore.'  No  such 
remonstrance  had  ever  been  offered  when  Har- 
ford and  the  Eastern  Shore  counties  had  been 
formed  in  a  congressional  district.  Now,  when 
he  came  to  the  judiciary,  he  would  ask  if  it  was 
to  be  contended  that  six  judges  'in  the  Eastern 
shore  were  to  be  continued,  because  they  had 
them  so  assigned  seventy  years  ago  ?  He  could 
not  but  look  at  this  appeal  as  being  one  made  to 
a  mere  prejudice.  He  would  much  rather  hear 
from  the  gentleman  from  Kent,  an  argument  ad- 
dressed to  our  understandings,  to  show  that  there 
was  anything  peculiar  to  the  Eastern  Shore  that 
entitled  its  people  to  an  undue  proportion  of  poli- 
tical power.  VVe,  of  the  West,  only  want  to  set 
up  four  ourselves,  and  if  gentlemen  would  show 
that  he  wanted  to  subtract  one  iota  of  just  power, 
from  the  Eastern  shore  or  from  any  other  sec- 
tion of  the  State,  he  would  yield  to  his  argument 
with  the  utmost  pleasure.  But  he  hoped  that  his 
appeals  to  a  mere  prejudice  would  be  fruitless. 

Suppose  Maryland  had  endowed  a  College,  and 
had  reserved  a  right  to  appoint  the  trustees  of 
that  college.  It  might  add  very  much  to  the  conve- 
nience of  the  trustees  and  of  the  faculty,  that  they 
should  reside  in  counties  contiguous  to  the  insti- 
tution which  they  had  in  charge,  would  they  not 
think  it  very  strange  to  hear  a  gentleman  of  high 
position,  claim  that  the  Eastern  Shore  should 
have  at  least  two  trustees  taken  from  her  popula- 
tion. He,  (Mr.  T.,)  would  repeat  that  if  the 
gentleman  from  Kent,  would  show  him  that  by 
reason  of  population  or  territory,  the  Eastern 
Shore  was  entitled  to  the  honor  of  having  more 
than  one  member  of  this  board  of  commissioners, 
he  would  acquiesce  in  the  proposed  amend- 
ment. 
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Mr.  Chambers  said,  he'differed  with  the  gen- 
tleman from  Frederick,  (Mr.  Thomas,)  in  regard 
to  the  particular  facts  of  the  case.  The  gentle- 
man says  he  received  the  intimation  in  the  same 
spirit  as  he  did  on  the  former  occasion  alluded  to 


it  is  atros;ance  for  the  eastern  shore  to  ask  for 
six  judged:.  Sir,  I  have  heard  this  judicial  sys- 
tem talked  of  over  and  over  again,  but  to  this 
day  and  this  hour  1  have  heard  of,  I  have  seen, 
no  scheme  which  made  less  than  two  districts  oq 


Sir,  I  think  he  is  in  error.   When  the  gentleman,  '  the  eastern  shore,     f'.very  district,  under  the  pre 


not  now  in  his  chair,  (Mr.  Bowie,)  on  that  occa- 
sion, suggested  the  striking  out  Harford,  the  an- 
swer was,  "  1  accept  the  amendment."  The 
journal,  page  5.53,  will  show  it  was  accepted. 
He  here  read  the  journal.  Now,  sir,  what  was 
the  answer  given  on  the  present  occasion  ?  The 
first  words  we  heard  were,  as  1  believe,  "is  this 
matter  to  be  eternally  harped  upon  ?" 

Mr.  Thomas  asked,  was  it  worth  while  to  waste 
further  time  on  this  subject?  But  he  would  say 
this,  the  gentleman   vi^ho  sat  behind   him,  (Mr. 


Bond,)    the   gentleman   from   Prince   George's,    ^nshe^ld.)     Bin    the  g( 
when  the  gubernatorial  districts  were  under  con-    ^^J'^'  '^S'  Y*^,       ^'^\'^  "* 


sent  system,  has  three  judges — bow,  then,  with 
two  districts,  could  we  have  less  than  six  judges.^ 
You  have  now  made  two  districts  on  our  shore, 
and  besides  this,  hnve  united  one  of  our  counties 
— Cecil — to  a  western  shore  district.  The  gen- 
tleman himself,  I  bt:lieve,  approved  this  arrange- 
ment. Where,  then,  is  the  propriety  of  this  al- 
legation and  complaint  that  we  are  supplied  with 
a  superabundant  share  of  judicial  labor?  It  is 
contradicted  by  ihe  statistical  returns  which  have 
been  furnished  by  my  friend  from  Somerset,  (Mr. 
entleman   from   Frederick 


gub 

sideration,  called  his  attention  to  the  fact  that  he, 
(Mr.  T.,)  had  connected  Harford  with  the  east- 
ern shore,  and  said  that  would  possibly  make 
some  members  vote  against  his  proposition.    He, 


ive  some  "  argument," 
instead  of  this  "  eternal  ringing  about  the  east- 
ern shore."  Why,  sir,  we  have  thundered  out 
our  arguments  here  at  the  top  of  our  voices,  day 
after  day;  this  big  book,  [the  Register  of  De- 
bates,] is  full  of  our  arguments,  to  show  the  fal- 


('Vlr.  T.,)  was  not  willing  to  believe  that   possi- !  ""'"""'J  '■;'"",  ""    -"'  -"o-—       v.-,       '       .„;„„„ 
ble,  but  consented  to  obviate  the  objection.  That  |  '^^J  of  that  ll,e„ry,  which  isrejied  onto  stnp^us 


was  said  privately,  and  afterwards  he  said  it  in 
open  session.  Now,  if  the  gentleman  from  Kent 
had  said  in  private  conversation  that  members  of 
the  eastern  shore  would  vote  no-ainst  thi.>  mea- 
sure because  Harford  was  connected  with  that 
shore,  he  would  have  yielded  again  to  what  he 
must  consider  a  most  unreasonable  prejudice. 

Mr.  Chambers  said,  of  course  he  knew  nothing 
of  any  remark  made  privately,  nor  had  he  heard 
it.  He  did  hear,  as  every  body  else  did,  the  ex- 
clamation of  decided  discontent  from  the  gentle- 
man, in  the  language  he  had  repeated. 

As  to  the  alteration,  he  could  only  urge  it  on 
the  ground  of  positive  propriety  ;  he  had  no  such 
control  of  votes  as  to  authorise  him  to  pass  them 
away  or  pledge  them  for  this  consideration  or 
any  other.  The  gentleman  had  thought  proper 
to  introduce  and  enlarge  upon  the  topic  of  lessen- 
ing the  political  power  and  importance  of  the 
smaller  counties.  I  did  not  invite  it,  sir,  said 
Mr.  C.  I  never  do  invite  it.  But  I  never  retire 
from  it.  I  will  maintain  my  position,  sir,  against 
any  attack,  whether  from  the  most  formidable  or 
the  feeblest  antagonist,  with  firmness  and  de- 
cision. 

I  know  too  well  not  to  dread  this  contiuual. 


of  our  political  power.  We  have  been  urging, 
for  five  or  six  months,  argumenis  which  we  think 
vet  unanswered;  and  which  we  think  unanswera- 
ble, to  show  the  folly  and  the  danger  of  pursuing 
this  ignis  fahms  of  meaning  and  political  power 
and  mfluence  to  different  portions  of  the  State 
solely  on  the  basis  of  population. 

We  have  been  uniformly  met  by  the  unvarying 
cry  of  "the  rights  of  the  sovereign  people. ''  We 
have  pressed  upon  you  '.he  fact  that  you  are  de- 
parting from  all  the  settled  and  uniform  policy 
and  practice  of  the  government,  from  its  earliest 
history,  under  which  the  State  has  prospered  and 
flourished,  that  no  complaint  had  reached  our 
ears  of  any  pr.ictical  mischief,  no  man  had  suf- 
fered in  his  rights  of  person  or  property;  no 
man's  rights  of  any  description  had  been  stricken 
down  orlnfringed  upon:  that  the  government  had 
answered  well,  and  to  the  utmost  extent  of  any 
rational  expectalion,  all  'he  purposes  of  its  cre- 
ation; and  all  we  bad  heard  in  reply  was  a  lau- 
dation of  great  abstractions -"the  rights  of  the 
people"— "the  universal  equality  of  all  men"— 
"the  rule  of  a  minority"— "the  oppression  of  a 
majority."  Sir,  I  believe  the  most  difficult 
operation  that  politicians  have  had  to  perform 
amongst    us,    was    that  of  convincing  these  op- 


unceasing  attempt,  on  every  occasion,  to  assail  i  pressed  people  of  the  majority,  that  they  were 
our  rights.  Our  proportionate  share  in  the  of-  {  in  fact  oppressed;  and  I  nonnot  esteem  that  op- 
fice  of  Governor  is  lo  be  diminished,  our  proper-  '  pression  very  horrible,  of  o  hich  the  victim  is 
tionate  share  in  the  legislative  department  is  di- 1  entirely  unconscious,  especially,  with  mind  and 
minished,  our  proportionate  share  in  the.  com-  '  means  to  discover  it  if  it  e.fist.  And  now,  sir, 
missioners  of  public  works  is  to  be  diminished,  '  after  months  of  labor  in  this  field  of  argument, 
and  now  the  gentleman  tells  us,  what  1  confess  so  far  from  operating  upon  the  minds  of  gentle- 
is  new  to  me,  thatw*;  have  a  superabundant  pro-  !  men  a  conviction  of  the  truths  we  have  enforced, 
portion  of  the  judicial  department,  /uid,  with  j  the  gentleman  has  even  forgotten  we  have  made 
all  this,  when  a  voice  is  raised  to  resis'i  these  re-  i  the  attempt.  This,  lo  say  the  least  of  it,  is  a  cool 
peated  aggressions,  ihe  gentleman  exr.laims,  "in  !  compliment.  I  fear,  sir,  our  arguments  have  fallen 
God's  name,  arc  we  never  to  have  an  end  of' upon  imwilling  ears,  "none  so  deaf  as  he  that 
these  discussions  of  a  local  charact  er  ?  "  Sir,  I  \  will  not  hear."  At  all  events  it  does  not  exactly 
had  said  nothing  to  excite  feeling,  i.iothing.  which  stimulate  me  to  re-argue  these  matters  at  this 
the  gentleman  could  properly  chrjrge  to  a  design  \  time,  or  to  say  more  than  is  necessary  to  recall 
or  desire  to  excite  local  feeling,     jjut  jt  seems,  '  the  gentleman's  recollection  to  the  fact  that  we 
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have  had  somet^iin^  to  say  on  the  suVject,  and  to 
express  my  regrei.  not  my  surprise,  that  it  has 
produced  no  litt^  effect. 

Mr.  Dorset  was  of  opinion  that  "Harford 
county  ought  lo  be  struck  out  of  the  Eastern 
shore  district.  The  were  somewhat  a  "peculiar 
people  zealous  of  good  works,"  and  had 
lost  or  where  about  to  lose  so  large  a  portion  of 
their  political  rights,  that  he  did  not  think  that 
any  controUingWestern  shore  influence  ought  to  be 
obtruded  upon  them  agamst  their  consent  They 
had  a  common  interest  with  the  large  portion  of 
the  State,  in  having  the  affairs  of  the  Chesapeake 
and  Ohio  canal  company,  so  conducted  that  the 
work  should  be  rendered  as  profitable  to  the 
Slate  as  it  consistently  could  be  made,  he  there- 
fore hoped  that  one  of  the  persons  forming  the 
board  of  public  works  would  l)e  taken  from  the 
Eastern  Shore.  He  trusted,  that  under  these  cir- 
cumstances, Harford  would  be  attached  to  some 
other  district  of  the  Slate. 

Mr.  Thomas  said  he  was  gratified  to  learn  that 
the  gentleman  from  Anne  Arundel,  (Mr  Dor- 
sey,)  concurred  with  him  in  regard  to  Harford. 

Mr.  Magraw  moved  the  Convention  adjourn. 

Which  motion  he  waived  to  enable  Mr. Thomas 
to  move  the  following  amendment  to  come  in  at 
the  end  of  his  substitute  : 

"In  the  event  of  a  tie  vote  for  any  two  of  the 
candidates  for  the  office  of  commis.«ioner  in  the 
."ame  district,  it  shall  be  the  duty  of  the  Governor 
to  commission  one  or  the  other  of  the  candidates 
having  the  equal  number  votes.  And  if  the  Gov- 
ernor doubts  the  legality  or  result  of  any  one 
election  held  for  the  choice  of  said  commissioners 
it  shall  be  his  duty  to  send  the  returns  of  such 
election  to  the  House  of  Delgites,  who  shall  be 
the  judge  of  the  election  and  qualification  of  the 
candidate  at  such  election." 

The  Convention  then  adjourned  until  Monday 
morning  at  nine  o'clock. 


MONDAY,  April  14,  1851. 

The  Convention  met  at  nine  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called, 

And  a  quorum  being  present. 

The  journal  of  Saturday  was  read. 

HOUR  OF  MEETING  ON  MOa'DAVS. 

Mr.  Chambers,  of  Kent,  rose  to  offer  the  fol- 
lowing order: 

Ordered,  That  the  hour  of  meeting  on  each 
Monday  morning,  shall  be  half-past  eleven  o'- 
clock, a.  m. 

The  order  having  been  read, 

Mr.  Chajibers  said,  he  thought  that  the  Con- 
vention niust  by  this  time  be  satisfied  of  the  pro- 
priety of  passing  this  order. 

For  three  successive  Mondays,  he  had  been 
called  from  his  room,  where  he  had,  he  thought, 
been  occupied  usefully — certainly  with  interest 
to  himself — to  pass  an  hour  or  more  here  in  per- 
fect idleness.  For  a  considerable  number  of  weeks 


passed,  he  had  not  been  out  of  the  city  on  any 
Monday.  He  was  here  prepared  to  do  his  duty, 
when  the  time  of  meeting  was  such  as  enabled 
hnii  to  attend — that  was  to  say,  at  all  times  ex- 
cept during  afternoon  sessions.  He  thought  it 
was  quite  unnecessary — indeed  worse  than  unne- 
cessary— it  was  troublesome  because  it  involved 
a  serious  loss  of  time,  to  be  called  here  without 
the  prospect  of  any  employment.  1  make  these 
suggestions,  [concluded  Mr.  C.,)  as  reasons  for 
the  adoption  of  this  order.  We  have  probably 
one  or  two  Mondays  to  remain  here,  and  the 
order,  therefore,  mny  still  operate  to  that  extent. 
1  hope  it  may  be  adopted. 

The  question  was  on  the  adoption  of  the  order. 

The  President.  There  is  no  quorum  pre- 
sent. 

Mr.  Chambers,  of  Kent.  1  supposed  there 
was  a  quorum  from  the  fact  that  the  Secretary 
read  the  journal.  ' 

The  President.  There  was  a  quorum  at  that 
time,  but  a  quorum  is  not  now  present. 

Mr.  Chambers.  I  think  if  the  members  in  the 
committee  room  will  come  into  the  hall,  we  shall 
have  a  quorum. 

The  President  directed  the  Doorkeeper  to  in- 
vite members  into  the  hall. 

Mr  Buchanan.  I  call  the  yeas  and  nays  on 
the  adoption  of  the  order,  by  way  of  inducing 
our  good  friends  in  the  committee  room,  lo  give 
us  there  aid.  For  my  own  part,  1  shall  take 
pleasure  in  voting  for  this  proposition.  The  same 
difficulty  exists  in  relation  to  myself,  as  that 
which  has  been  stated  by  the^  gentleman  from 
Kent,  [Mr.  Chambers]  I  have  been  brought 
here  from  oiher  occupations  appertaining  to  my 
duties  as  a  member  of  this  body.  Thus  I  could 
do  nothing  at  my  room,  and,  of  course,  I  could  do 
nothing  here.  It  seems  lo  me,  therefore,  that 
everything  which  the  gentleman  from  Kent,  [Mr. 
Chambers,]  has  stated  is  strictly  in  accordance 
with  the  fact,  and  with  the  experience  of  gentle- 
men here,  and  1  hope  the  order  will  be  adopted. 

The  yeas  and  nays  were  ordered. 

And  the  question  on  the  adoption  of  the  order 
was  then  taken,  and  the  vote  stood,  yeas  33, 
nays  25. 

So  the  order  was  adopted. 

board    of  rUBLIC   WORKS. 

! 

j      There  being  no   morning  business   before  the 
i  Convention. 

j  The  President  announced  the  unfinished  order 
j  of  Saturday,  being  the  report  heretofore  submit- 
j  ted  by  Mr.  Jenifer,  chairman  of  the  committee 
No.  14,  creating  a  board  of  public  works,  and  the 
!  substitute  thereto  offered  by  Mr.  Thomas. 
j  Mr.  Smith.  Mr.  President,  I  rise,  not  for  the 
[  purpose  of  making  a  speech,  but  for  the  purpose 
I  of  placing  myself  right  in  the  vote  which  I  am 
j  about  to  give.  I  shall  first  look  to  the  various 
duties  which  have  devolved  by  law  upon  the 
board  of  public  works  — Treasurer  and  State 
I  agents — as  they  severally  represented  the  stock 
I  of  the  Stat(^  at  different  periods.  I  find  the  first 
j  action  of  tht>  legislature,  when  they  were  about 
I  to  embark  in   the  internal  improvement  system 
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of  the  State,  was  in  the  December  session  of 
1825,  chapter  166.  That  act  constituted  a  board 
of  public  works  to  consist  of  nine,  eight  of 
thenn,  named  in  the  bill,  of  the  most  intelligent 
and  respectable  men  in  the  State,  and  the  Gov- 
ernor to  be  ex  officio  the  presiding  officer  of 
that  board.  They  were  under  the  law  required 
to  investigate  and  examine  all  the  various  por- 
tions of  the  State,  to  ascertain  where  improve- 
ments might  be  advantageously  made.  At  that 
time  there  was  a  perfect  mania  upon  the  sub- 
ject, spreading  not  only  throughout  the  State  of 
Maryland,  but  throughout  the  nation.  Almost 
every  creek  in  the  State  was  examined  and  sur- 
veyed, in  order  to  determine  how  far  it  was 
practicable  to  make  valuable  improvements. 
A  very  short  time  afterwards  the  system  was 
changed,  the  board  of  public  works  abandoned, 
and  then  the  Treasurer  was  directed  to  vote 
either  in  person  or  by  proxy  for  the  stock  of 
the  State.  In  the  December  session  of  1832, 
chapter  318,  we  find  the  next  action  of  the  le- 
gislature upon  the  subject.  By  that  act  the 
Governor  and  Council  was  directed  to  appoint 
three  competent  persons  to  represent  the  stock 
of  the  State.  They  then  lixed  the  compensa- 
tion at  $4,  per  diem,  and  itinerant  charges  such 
as  were  given  to  members  of  the  legislature. 
They  were  required  to  vote  in  all  the  joint 
stock  companies  of  the  State  where  the  State 
had  an  interest.  That  continued  from  1832  to 
1840. 

In  the  December  session  of  1840,  chapter  1-55, 
the  change  was  made  to  election  by  concurrent 
vote.  Five  agents  were  at  that  time  appointed  to 
perform  all  the  duties  which  had  previously  de- 
volved upon  three.  They  were  required  in  ad- 
dition to  report  annually  the  proceedings  of  their 
b'^a^d  to  the  legislature.  In  the  December  ses- 
sion of  1841,  there  was  a  still  further  change 
upon  the  subject;  and  at  that  time  they  changed 
the  mo_de  of  compensation  from  the  per  diem 
and  itinerancy  to  a  fixed  salary  of  $100.  From 
that  time  to  the  present  that  system  has  been  in 
operation. 

[In  1847,  I  was  chosen  a  member  of  the 
board  of  directors.  At  that  time  the  bill  had 
■been  passed  for  the  completion  of  the  Chesa- 
peake and  Ohio  Canal;  tha1\bill  having  passed  in 
1844.  The  State  had  been  exceedingly  anxious 
that  that  bill  would  be  carried  out,  and  that  the 
great  object  which  the  people  of  the  Stale  had 
so  much  at  heart,  should  be  accomplished.  Vari- 
ous difficulties  presented  themselves.  A  con- 
tract for  the  completion  of  the  worK  had  been 
made,butthe  laws  was  very  stringent, and  the  con- 
tractors were  unable  within  the  time  to  carry  it 
out.  Very  shortly  after  I  came  into  the  board, 
we  were  successful  in  entering  into  a  contract 
for  the  completion  of  the  Chesapeake  and  Ohio 
Canal.  At  that  time  the  duties  of  the  State 
agents  had  become  very  arduous.  They  had 
concurrent  jurisdiction  under  the  law  of  1844 
with  the  directors  in  the  formation  of  a  con- 
tract for  the  completion  of  that  great  work. 
We  were    bpufid  then,   after    entering    into    the 


contract,  before  it  became  valid,  to  obtain  the 
concurrence  of  the  agents  of  the  State.  The  conse- 
quence was  that  we  had  frequent  meetings,  at 
all  of  which  the  agents  were  bound  to  attend, 
and  I  am  happy  to  say  the  duty  was  performed 
promptly  by  the  gentlemen  constituting  the 
agency.  The  work  has  happily  been  completed; 
we  hope  soon  to  enjoy  the  full  advantages  which 
were  aRticipated  by  the  most  ardent  friends  of 
the  work.  And  now,  when  the  work  is  com- 
pleted, a  change  in  the  system  of  government  is 
proposed — for  what  purpose  is  manifest,  I  am 
sure,  to  every  gentleman  in  the  Convention. 

The  proposed  change  which  I  shall  first  con- 
sider, is  the  bill  proposed  by  the  gentleman  from 
Frederick,  [Mr.  Tljomas,]  and  I  regret  that  he 
is  not  here  to  day,  for  I  should  have  been  glad 
to  hear  from  him  a  further  explanation  of  his 
views.  What  good  is  to  result  from  the  change 
I  cannot  myself  see.  The  whole  responsibility 
and  control  of  the  matter  is  left  with  the  Presi- 
dent and  Board  of  Directors.  The  agents  of 
the  State  have  no  further  duties  to  perform  than 
merely  to  act  at  stockholders'  meetings,  and  to 
vote  for  the  President  and  Directors.  When 
they  have  done  this,  their  functions  cease  for  ihe 
year.  They  can  have  no  supervision  over  the 
work,  because  the  charter  gives  the  entire  con- 
trol to  the  President  and  Directors.  I  cannot 
for  my  life,  conceive  whyagents  selected  by  the 
people  ot  Maryland,  would  be  more  likely  to  se- 
lect competent  and  proper  persons  for  the  faith- 
ful performance  of  that  duty,  than  agents  ap- 
pointed in  the  present  mode.  The  Legislature 
are  as  competent,  and  I  think  much  more  so, 
to  select  gentlemen  to  perform  the  mere  office  of 
voting  for  the  State,  than  the  people  of  the  State 
at  large.  In  nominations  we  all  know  how 
things  are  effected;  and  we  know,  too,  that  for 
the  office  they  would  be  more  likely  to  fix  upon 
ambitious  politicians,  and  very  trequently  bro- 
ken-down and  hacknied  politicians,  for  the  pur- 
pose of  giving  them  some  little  eclat  in  their 
ranks  as  politicians,  than  men  because  of  their 
merit. 

The  gentleman  from  Frederick  proposed,  al- 
though not  named  in  the  bill,  the  salary  of  $100. 
I  would  ask  what  gentleman  would  consent  that 
his  name  should  go  before  the  voters  of  some  five 
or  six  counties,  and  after  he  should  have  been 
elected,  to  go  to  Baltimore  or  some  other  point, 
twice  in  the  year  for  the  purpose  of  performing 
the  required  duties,  for  such  a  salary?  They  are 
required  to  meet  in  June,  when  the  stockholders 
appoint  a  committee,  who  examine  the  report 
and  the  action  of  the  Board  during  the  past  year. 
They  meet  again  after  some  thirty  days,  to  act 
upon  the  report  and  to  elect  President  and  Di- 
rectors. If  the  officers  have  been  faithful  in  the 
discharge  of  their  duty,  they  are  re-elected;  if 
not,  the  stockhob'ers  have  it  in  their  power  to 
make  a  change.  That  state  of  things  must  contin- 
ue to  exist,  whether  the  agents  of  the  Stale  are 
appointed  as  at  present,  or  elected  by  the  people; 
and  I  see  no  necessity  for  making  a  change.  I  am 
opposed  to  the  whole  matter,  as  one  with  which 
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this  Convention  has  nothing  to  do.  I  am  deci- 
dedly of  opinion  that  it  is  improper,  injudicious 
and  unwise  for  this  Convention  to  interfere  with 
the  duties  of  the  Legislature,  or  to  cunaber  the 
Constitution  with  matters  not  essential  in  the 
organic  law. 

For  the  reason  assigned,  I  am  opposed,  Mr. 
President,  to  all  the  propositions  presented  to 
this  Convention.  I  have  no  objection  to  the 
Legislature  making  provision  for  the  election  of 
the  agents  jjythe  people.  For  such  a  proposition 
I  will  cheerfully  accord  my  vote, but  as  a  provis- 
ion in  the  Constitution,  I  will  never  consent  so 
far  as  my  vote  is  concerned. 

Mr.  Bkown  said  that  the  gentleman  from  Fred- 
erick had  requested  him  to  move  to  fill  the 
blanks,  although  he  had  not  stated  the  numbers 
with  which  thej  should  be  filled. 

On  motion  of  Mr.  Brown, 

The  2d  article  in  the  substitute  was  amended 
by  filling  the  blanks  therein  with  "five." 

On  motion  of  Mr.  Brown, 

The  3d  article  in  the  substitute  was  amended 
by  filling  the  first  blank  therein  with  "four,"  and 
the  2d  blank  with  "two." 

Mr.  Brown  then  moved  to  strike  out  the  re- 
port of  committee  No.  14. 

Mr.  Schley  had  been  struck  with  the 
pertinent  interrogatory  of  the  gentleman  from 
Montgumery,  ( Mr  Davis,)  in  regard  to  the  duties 
to  be  imposed  upon  the  Board  of  Public  Works. 
It  seemed  that  much  more  space  was  devoted  to 
the  mode  of  appointment  than  to  the  definition  of 
their  duties  After  the  statement  just  made  by 
the  gentleman  from  Allegany,  (Mr.  Smith,)  the 
Convention  must  have  come  to  the  conclusion 
that  the  duties  of  the  State  agents  for  the  future, 
whatever  they  might  have  been  in  the  past, 
would  be  exceedingly  light.  How  could  the 
Board  of  Public  Works  exercise  anv  supervision 
over  the  public  works  in  the  State?  That  pro- 
vision in  the  bill  was  based  upon  the  assumption 
that  the  State  of  Maryland  was  proprietor  of  the 
work.*,  and  could  exercise  entire  control  over 
them.  From  1826  to  1832,  there  had  been  a 
Board  to  ascertain  what  worksof  internal  improv- 
ment  would  develop  the  resources  of  the  State. 
At  that  time  the  creation  of  such  a  Board  had 
some  pnipriety  in  it.  The  gentlemen  constitut- 
ing it,  men  of  high  character  and  acknowledged 
talent,  were  expected  to  examine  carefully  and 
minutely  into  ihese  various  objects.  But  in 
1832,  the  system  had  been  changed,  and  three 
agents  employed  to  represent  the  State  as  a 
stockholder.  In  but  one  of  these  works  did  the 
State  exercise  even  a  controlling  influence, 
whilst  with  regard  to  all  the  rest,  she  was  a  mere 
stockholder.  It  would  be  a  mi.snomer  to  call  this 
a  Board  of  Public  works,  when  there  were 
no  public  works  to  be  constructed,  and  when  the 
Constitution  which  we  are  now  framing  abso- 
lutely forbade  anv  future  public  works.  He 
should  prefer  that  they  should  be  called,  as  styled 
in  the  act  of  1844,  State's  agents.  Their  whole 
duties  for  all  time  to  come,  if  this  Constitution 
should  be  adopted,  would  consist  merely  of  two 
acts,  first,  in  all  meetings  of  the  stockholders,  to 


cast  the  vote  of  the  State;  and  second,  to  act 
concurrently  with  the  President,  and  Directors  of 
ihe  Chesapeake  and  Ohio  Canal  upon  the  reduc- 
tions of  tolls.  Under  the  act  of  1834,  granting 
the  two  million  loan,  the  President  and  Directors 
of  that  Canal  v/ere  inhibited  from  reducing  the 
tolls  without  the  consent  of  the  Legislatuie;  and 
under  a  resolution  passed  at  the  same  session, 
these  State's  agents  were  authorised  to  act  upon 
the  subject  insfead  of  the  Legislature.  The  as- 
sent of  the  State's  agents  must  be  given,  because 
the  State  being  the  largest  stockholder,  and  look- 
ing in  part  to  the  future  revenues  of  that  Canal 
to  relieve  the  people  from  taxation,  would  not 
agree  that  any  action  should  be  taken  upon  so 
important  a  subject  without  her  consent  express- 
ed in  some  form  or  other.  These  were  the  only 
duties  he  could  assert  without  fear  successful 
contradiction  of  those  agents.  They  were  now 
appointed  under  the  provisions  of  the  act  of  1841, 
by  the  concurrent  vote  of  both  branches  of  the 
Legislature.  The  mode  of  appointment  seemed 
to  be  the  great  ubjection  of  the  gentleman  from 
Frederick.  He  was  himself  not  tenacious  upon 
that  point;  but  was  perfectly  willing  to  leave  the 
matter  with  the  Legislature.  If  the  present  mode 
was  not  satisfactory,  they  had  the  power  to 
change  that  mode,  and  provide  for  their  election 
by  the  people,  and  if  five  were  too  many,  they 
could  reduce  it  to  three.  If  they  preferred  joint 
vote,  he  had  no  objection  to  that.  In  any  view 
that  could  be  taken,  it  would  amount  to  that;  for 
if  one  be  taken  from  the  House  of  Delegates, 
another  by  the  Senate,  and  the  third  by  the  joint 
vote  of  both  branches  as  proposed  by  the  gentle- 
man from  Charles,  (Mr.  Merrick,)  which  ever 
part)'  had  the  ascendancy  on  the  joint  vote  would 
have  the  vote  of  the  Board  upon  any  question; 
and  would  have  as  much  control  over  it  as  if  the 
Board  were  elected  altogether  by  joint  vote. 
The  two  could  select  whatever  President  and 
Directors  they  pleased,  regardless  of  the  other 
one.  He  thought  the  Legislature  was  the  pre- 
ferable mode  of  appointing  the  State's  agents, 
and  of  acting  in  reference  to  this  whole  subject. 
In  1846  the  attention  of  the  Legislature  had  been 
called  to  it  by  the  Governor  of  the  State  in  his 
message.  A  bill  was  introduced  for  tlie  purpose 
of  creating  a  Board  of  Public  Works;  but  it  did 
not  become  a  law.  In  1849,  the  then  Governor 
of  the  State,  in  his  messatje  also  called  attention 
to  the  subject,  and  recommended  a  Board  of 
Public  Works,  and  a  bill  was  again  introduced, 
and  again  failed.  If  the  people  had  desired  a 
change,  that  change  would  undoubtedly  have 
taken  place.  It  was  no  movement  then  upon  the 
part  (if  the  people  which  had  originated  this  mea- 
sure. 7'he  people  so  far  as  we  were  informed 
desired  no  change.  The  State  agents  performed 
their  duty  most  faithfully  and  punctually,  guard- 
ing the  interests  of  the  State  in  every  conceiva- 
ble point,  as  would  be  seen  by  the  record  of  their 
proceedings.  Their  duties  during  the  last  year 
had  been  anluons.  They  had  met  some  thirteen 
times  at  the  cities  of  Baltimore  and  Washington, 
durinif  tlie  progress  of  the  contract  for  the  com- 
pletion of  the  Chesapeake  and  Ohio  Canal. 
They  had  various  difficult  duties  imposed  upon 


399 


j  them  under  the  provisions  of  the  act  of  1844, 
Vhicli  required  that  no  contract  should  be  made 
for  the  completion  of  the  Chesapeake  and  Ohio 
Canal  without  the  assent  and  concurrence  of  the 
State  agents. 

The  State's  agents  elected  the  Fresident  and 
Directors  of  the  Chesapi  ake  and  Ohio  canal 
company;  but  from  the  time  of  their  elec- 
tion, these  officers  were  vested  under  the  charter 
with  the  entire  control  of  the  work. 

The  gentleman  from  Frederick, (iVIr.  Thomas,) 
had  said  that  this  was  a  tremendous  power  to  be 
wielded  by  this  company — a  greater  power  than 
the  Governor  of  the  State  wielded.  But  how 
could  the  Convention  remedy  it?  Would  the 
election  of  the  State's  ag-ents  by  the  people  re- 
medy it?  The  moment  the  agents  elected  by  the 
people  had  cast  their  votes  for  President  and  Di- 
rectors, these  officers  would  be  vested  uith  all 
tiie  power  now  held  by  them. 

They  could  admit  claims  against  the  company 
— increase  the  pay  and  numbers  of  their  officers 
and  thus  they  could  indirectly  impose,  if  you 
please,  very  considerable  taxation  upon  the  peo- 
ple, because  by  increasing;  their  debts  and  ex- 
penses, they  would  partially  exhaust  the  revenue 
and  thus  according  to  the  argument,  increase 
taxation. 

There  was,  however,  a  safeguard  that  this  im- 
mense power  would  not  be  used  to  the  injury  of 
the  State,  in  tlie  control  which  the  State  every 
year  could  exercise  over  the  appointment  of 
these  officers.  They  were  required  to  report  an- 
nually to  the  legislature  of  Maryland,  and  to  set 
forth  a  detailed  statement  of  the  proceedings  of 
the  whole  year.  If  these  officers  proved  unfaith- 
ful to  their  trust,  to  be  agents  of  the  State,  at 
the  next  election  would  appomt  others  in  their 
places.  The  election  of  the  agents  by  the  people 
could  have  but  the  same  connection  with  this  re- 
sult— the  only  remedy  now  in  the  power  of  the 
State. 

But  the  board  of  public  works  were  expected 
to  exercise  supervision  over  the  public  works. — 
If  one  of  them  should  attempt  upon  the  line  of 
the  canal  to  give  a  single  order,  it  would  be  dis- 
obeyed; or  if  not,  that  employee  of  the  company 
who  would  obey  his  order,  when  inconsistent 
with  the  orders  of  the  president  and  directors, 
ought  to  be  and  would  be  discharged.  It  v/as 
necessary  that  the  whole  should  be  under  one 
control,  as  an  entirety,  and  managed  with  refer- 
ence to  the  various  causes  operatm^  in  different 
portions  of  the  work,  to  increase  or  decrease  the 
trade — and  to  promote  and  establish  the  safety 
of  the  woik. 

A  greater  calamity  could  scarcely  be  imagined 
than  the  adoption  of  a  system  by  which,  by  any 
possibility,  the  city  of  Baltimore  could  have  a 
controlling  influence  over  the  Chesapeake  and 
Ohio  canal.  Ithad  been  the  steady  and  stern 
enemy  of  that  work  from  its  commencement. 
One-half  the  difficulties  it  had  encountered  had 
been  from  that  quarter  Very  few  gentlemen 
had  any  conception  of  the  capacity  of  the  canal. 
With  its  present  single  locks,  it  could  bring  down 
two  and  a  half  millions  of  tons  of  coal.     If  Balti- 


more city  could  obtain  the  control  of  the  canal,  it 
would  be  easy  to  raise  the  tolls  upon  it,  and  plaus- 
ible reasons  might  be  assigned. 

It  would  appear  to  many  that  a  toll  of  a  dollar 
or  two  for  coal  would  be  better  than  fifty  cents. 
And  yet  the  experience  of  other  canals  demon- 
strated that  the  lower  the  tolls  were  reduced, 
within  certain  remunerating  limits,  the  larger 
would  be  the  revenue.  Bakimore  city  would  in- 
crease the  toll,  and  thus  throw  the  trade  upon 
the  Baltimore  and  Ohio  railroad,  to  tiie  great  in- 
convenience of  western  Maryland,  and  the  great 
injury  of  the  canal. 

As  an  illustration  of  the  principle  that  reduc- 
tion of  toll  was  followed  by  increase  of  revenue 
the  Chesapeake  and  Ohio  canal  had  determined 
to  transport  to  the  agricultural  portions  of  the 
State  the  fertilisers  of  the  soil,  at  almost  a  nomi- 
nal toll,  under  the  conviction  that  they  would 
thus  increase  the  amount  of  agricultural  products 
j  to  be  carried  over  the  canal. 

The  result  had  been  that  to  the  town  of  Han- 
cock, persons  came  ten,  fifteen,  and  even  twenty 
miles,  to  purchase  their  plaster,  and  not  wishing 
to  go  there  with  an  empty  wagon,  they  would 
take  their  wheat  and  flour  to  the  canal,  so  that  in 
that  town  a  considerable  trade  had  already  been 
built  up.  A  few  years  ago  1<'),000  bushels  of 
wheat  was  the  extreme  amount  which  could  be 
purchased  at  the  market  price  in  that  place; — 
whereas  it  had  now  gone  up  to  30,000,'  and' it 
was  believed  that  tne  next  year  it  wouldamount 
to  60,000.  He  mentioned  this  to  show  that  it 
required  a  minute  acquaintance  with  the  region 
of  country, the  business  and  experience  of  canals, 
to  decide  justly  upon  the  amount  of  toll  to  be 
charged. 

JN'ow  why  should  the  agents  who  elect  the 
Directors,  be  elected  by  the  people?  Were  their 
reports  made  to  the  people?  Were  the  necessa- 
ry statistics  accessible  to  the  people  generally? 
All  these  reports  were  made  to  the  Legislature, 
and  not  even  published  in  the  newspapers  where 
the  people  could  see  them.  The  Legislature  had 
the  information  which  would  enable  them  to  act 
understandingly;  and  it  was  in  their  power  to 
decide  whether  the  policy  of  the  President  and 
and  Directors  had  been  beneficial  or  injurious. — 
The  people  had  not  the  means  to  form  a  judg- 
ment upon  it,  and  therefore  could  not  act  advis- 
edly. 

The  gentleman  from  Frederick,  [Mr.  Thomas,] 
had  said  that  he  did  Hot  propose  to  increase  tbe 
salary.  He,  [Mr.  S.,]  would  submit  to  the  Con- 
vention whether  gentlemen  would  consent  to  be 
brought  belore  the  people  to  be  nominated  by 
the  two  parties,  and  to  become  a  party  to  elec- 
tioneering schemesfor  such  an  office,  with  a  sala- 
ry of  one  hundred  dollars.  He  would  say  un- 
hesitatingly, that  no  suitable  man  could  be  per- 
suaded to  accept  such  a  nomination.  Politicians 
would  be  selected,  and  especially  such  as  would 
desire  the  place  with  the  hope  of  being  able  to 
influence,  by  their  position,  the  political  charac- 
ter of  the  western  portion  of  the  State.  The  ca- 
nal was  an  extensive  work,  employing  very  ma- 
ny  men,  and   perhaps  a   sufficient   number   to 
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change  the  votes  of  several  counties.  He  would 
not  be  understood  as  intimating  that  the  mover, 
or  those  who  advocated  the  proposition,  intended 
or  expected  any  such  result,  but  that  this  seemed 
to  him  the  natural  and  probable  result. 

He  should  oppose  the  proposition  of  the  gen- 
tleman from  Charles.  [Mr.  Merrick,]  because 
that  proposition  sought  to  make  the  Legislature 
elect  the  President  of  the  Chesapeake  and  Ohio 
canal  company  indirectly,  by  declaring  that  the 
agent  elected  by  joint  ballot  should  be  President. 
He  believed  it  was  not  competent  for  the  Legis- 
lature to  do  this.  All  that  the  Legislature  could 
do  was  to  select  the  agents,  and  these  agents 
could  elect  the  President  and  Directors,  voting  as 
they  did,  a  majority  of  the  stock. 

He  should,  therefore,  oppose  all  of  the  propo- 
sitions submitted,  and  should  vote  to  leave  the 
whole  subject  in  the  power  of  the  Legislature, 
which  was  competent  to  mould  and  shape  the 
system  to  the  exigencies  of  the  Slate,  the  work 
and  the  will  of  the  people. 

Mr.  Harbin K  said  he  was  favorable  to  the  pro- 
position of  the  gentleman  from  Frederick,  [Mr. 
Thomas.]  There  were  several  objections  urged 
against  it,  but  he  was  unable  to  see  much  force 
in  any  of  them.  No  plan  could  be  perfect  that 
had  an  imperfect  man  for  its  author,  but  it  might 
be  so  near  perfect  as  to  subserve  well  the  pur- 
poses for  which  it  v/as  intended.  That  was  all 
could  reasonably  be  expected,  and  that  he  thought 
would  be  effected  by  the  proposition  under  con- 
sideration. As  to  its  political  tendency  or  effect, 
it  was  a  matter  of  regret  to  hear  any  allusions 
made.  This  ought  not  to  be,  nor  did  he  think 
that  this  was  a  matter  which  the  people  of  the 
State  connected  with  politics;  certain  it  was 
that  he  was  the  last  person  to  introduce  politicE<l 
considerations  into  this  discussion.  He  would 
not,  however,  omit  to  say,  that  in  his  opinion, 
our  public  works  would  always  be  controlled, 
more  or  less,  by  the  party  in  the  ascendancy.  If 
the  whigs  had  a  majority,  they  would  favor  men 
of  their  own  party,  and  so  with  the  democrats. 
With  the  present  system,  that  was  certainly  the 
case,  and  so  it  would,  no  doubt,  be  with  any  oth- 
er. But  certainly  the  proposition  now  under 
discussion  was  framed  without  any  reference  to 
party  considerations,  and  one  less  liable  to  that 
charge  could  not  be  produced.  It  provided  for 
four  districts,  each  to  elect  one  commissioner. 
Now,  judging  from  the  past  and  present  political 
complexion  of  those  districts,  the  eastern  shore 
andsouthern  districtwould  each  elect  a  whig,  while 
Baltimore  and  the  western  district  would  each 
elect  a  democrat.  There  then  would  be  an  equal 
representation  of  each  party — a  tie.  It  was  pro- 
.posed  to  give  the  casting  vote  to  the  treasurer, 
whom  the  committee  on  that  department  recom- 
mended should  be  elected  by  "the  joint  vote  of 
both  Houses  of  the  Geneial  Assembly.  Should 
that  report  be  approved,  parties  will  have  an 
equal  chance  of  electing  that  officer — nay,  he 
thought  the  whigs  would  have  a  little  the  best 
chance  Such  being  the  fact,  could  any  thing  be 
more  fair — less  partizan — less  liable  to  objection 
on  that  ground  ? 


But  why  talk  of  the  politics   of  these   several 
districts,  when  no  man  could  tell  what  the  poli- 
tics of  any  portion  of  the  State  would  be  five  or 
ten   years  hence.     There   are  elements  now  at 
work,  which  might  totally  annihilate  the  present 
political  parties  in  a  very   short  time.     At   the 
north  and  the  south,  in  the  east  and  the  west,  the 
I  great  Union  question  was    absorbing  old  parties 
and  creating  new  ones      As  yet  we  are  but  little 
I  affected,  but  who  shall  say  how  long   it   will   be 
I  thus.'     The  storm    of  a  presidential    campaign, 
'  now  rapidly  approaching,  may   produce  a   total 
[  change,  and  why  then  speak  or  think  of  political 
;  corisideraiions .' 

I  The  proposed  plan  gives  Baltimore  city  one 
!  commissioner  out  of  the  four,  or  one-fourth  of 
[  the  power.  This  certainly  does  not  enable  her 
to  injure  any  portion  of  our  public  vi'orks,  should 
I  she  desire  to  do  so.  Tiius  situated  the  most  timid 
I  need  not  fear  her  power. 

I      There  would  be  less  to  apprehend   from  that 

I  city's  influence,  under  the   proposed   system   of 

I  electing  these  commissioners  in  seperate  districts 

I  by  the  people,  than  if  they  were  elected  by  the 

!  Legislature,  for  by  the  latter  mode,  all  kinds  of 

;  log-rolli  ig,  jubilees  and  jollifications  would   be 

brought  to  bear,  and  Baltimore  would  be  able  to 

effect  more  in  proportion  to  her  representation, 

than    any  other    portion   of  the  State.     By  the 

system  proposed,  her  influence  can  only  effect  a 

single  district;  beyond  that  it  will  not  and  cannot 

extend    so   as   to    produce    results.     Pie    would 

sooner  trust  the  people,  so  far  as  the    power   of 

that  city  was  concerned,  than    the    Legislature, 

for  with  them   there  was   much    less   danger   of 

corruption,  and  of  subserving  local   or   private 

purposes,  so  that  so  far  as  any  fears  might  exist 

of  the  power  of  our  commercial  emporium,  the 

plan  he  advocated  was  free  from  objection. 

As  to  the  argument  that  the  salary  proposed 
was  too  small,  it  was  entirely  without  foundation, 
for  the  proposition  fixed  no  salary.  That  matter 
was  left  to  the  Legislature,  which  had  fixed  the 
salary  of  the  present  State  aoents  atone  hundred 
dollars  each,  and  no  doubt  would  do  justice  to 
those  we  proposed  to  elect  by  the  people.  The 
language  of  the  proposition  was,  "shall  each  re- 
ceive a  salary  to  be  fixed  by  law,  which  salary 
shall  not  be  increased  or  diminished  during  their 
continuance  in  offiie."  IV ow,  he  contended  that 
inasmuch  as  the  Legislature  had  given  but  a 
small  compensation  in  one  case,  they  would  not 
be  likely  to  increase  it  much,  should  the  propo- 
sition of  the  gentleman  from  Frederick  (Mr. 
Thomas  )  be  adopted.  Nor  did  he  think  it  any 
thing  more  than  right  and  proper,  as  the  Legis- 
lature were  authorized  to  prescribe  duties  for 
these  commissioners,  and  might  make  much  or 
but  little  labor  for  them,  that  it  should  have  the 
right  to  say  what  would  be  a  fair  remuneration. 
It  was  a  sound  principle,  that  any  person  em- 
ployed should  be  paid  in  proportion  to  the  amount 
of  service  rendered.  Now,  as  those  services  de- 
pended upon  the  will  of  another  body,  and  we 
did  not  know  what  it  would  require,  how  could 
we  name  a  proper  salary.'  I'hus  situated,  it 
would  be  impossible  for  us  to  jiid.e,  and  we 
would  be  very  likely  to  make  it  too  much  or  too 
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little,  and  if  the  amount  be  once  fixed  in  the 
Constilution,*tt  must  stay  there  until  that  Constm- 
tion  would  be'changed,  which  certainly  would  not 
be  soon,  and  perhaps  not  for  half  a  century.  In 
IheJ  mean  while  circumstances  might  entirely 
change,  and  the  duties  of  these  officers  dwindle 
down  to  nothing,  or  increase  to  an  extent  not 
dreamed  of  now.  But  let  the  Legislature  de- 
termine the  matter,  and  if  the  sum  they  give  be 
too  high,  they  can  be  made  to  lower  it,  and  if 
too  low,  or  additional  duties  be  prescribed,  they 
can  make  it  higher,  thus  proportioning  the  salary 
witii  the  labour.  That  was  the  true  principle, 
but  it  was  impossible  for  this  Convention  to  car- 
ry it  into  effect  in  such  a  case  as  the  present. 

Some  gentleman  thought  that  because  these 
commissioners  were  to  bw  elected  by  tlie  people, 
and  would  likely  be  nominated  by  their  respec- 
tive parties,  and  canvass  their  districts,  that  the 
Legislature  would  give  them  high  salaries.  He 
did  not  believe  such  would  be  the  result.  Cer- 
tainly it  was  not  necessarily  so.  It  could  scarce- 
ly be  supposed  that  the  Legislature  would  I'eward 
a  person  in  proportion  to  what  the  cosf  and  trouble 
of  kis  election  had  been,  but  in  proportion  to  the 
labor  he  had  to  perform  in  the  discharge  of  his  official 
duties.  Any  other  doctrine  he  held  to  be  wrong, 
because  if  parties  see  fit  to  canvass  and  spend 
money  to  secure  their  own  election,  it  was  their 
own  fault.  Such  things  certainly  ought  not  to  be 
encouraged  by  any  law-making  body.  Much 
better  would  it  be  for  the  jieople,  if  they  were 
less  practiced,  and  all  without  solicitation  or  hin- 
drance, would  cast  their  votes  for  whom  they 
pleased.  Should,  however,  some  additional  com- 
pensation be  made  over  that  at  present  paid  the 
State's  agents,  he  did  not  doubt  that  the  people 
would  receive  much  more  than  an  adequate  bene- 
fit by  the  change. 

It  was  true  that  the  duties  of  these  commis- 
sioners were  not  very  specifically  >'et  forth.  They 
were  to  supervise  all  public  works  in  which  the 
State  was  interested  as  creditor  or  stockholder, 
to  represent  the  State  at  the  stockholder  meet- 
ings, "and  perform  such  other  duties  as  may  be 
prescribed  by  law."  That  it  seemed  to  him  was 
sufficiently  explicit.  It  must  be  recollected  that 
we  were  now  making  a  Constititution,  not  a  set 
of  laws,  and  in  doing  this  all  that  would  be  re- 
quired, is  to  give  the  outline,  the  general  princi 
pie,  leaving  all  retail  to  the  Legislature  We 
have  designated  the  purpose  and  general  duties 
ot  these  commissioners.  With  their  particular 
duties  we  could  not  deal,  unless  we  would  turn 
our  Constitution  into  a  statute  book,  and  could 
foresee  all  contingencies  that  would  hereafter 
arise.  No  officer  under  the  Constitution  would 
have  all  his  duties  set  forth  in  it,  and  the  provi- 
sion in  this  case  was  as  specific  as  in  most  others. 
Their  duties  are  supervisory,  and  being  merely 
the  agents  of  the  State,  although  they  will  tiot 
be  able  directly  to  control  any  of  our  great  inter- 
nal improvements,  yet  where  the  State  has  a  ma- 
jority of  the  stock,  as  in  the  case  of  the  Chesapeake 
and  Ohio  canal  company,  they  can  do  so  indi- 
rectly. They  cannot  go  upon  that  work  and  say 
things  must  be  done  thus  and  so,  but  they  can 
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elect  a  President  and  Directors  pledged  to  carry 
out  their  wishes,  and  if  ttn-y  fail  in  doing  so,  can 
replace  them  by  others  who  will.  In  other  com- 
panies where  the  State  stock  is  not  paramount, 
they  will  of  course  only  exert  a  control  pro  <n»i- 
to.  Where  the  State's  interest  was  paramount.vo- 
ting  for  these  commissioners,  was  like  voting 
for  the  electors  for  President  and  Vice  President 
of  the  United  Slates. 

The  people  did  not  elect  the  President  and 
Vice  President,  but  they  elected  those  who  did 
elect  them,  and  that  was  the  same  thing  in  efiect. 
These  high  functionaries  were  first  committed 
upon  the  various  leading  measures  of  public  pol- 
icy, and  the  electors  were  pledged  to  vote  for 
them,  and  by  this  means  the  will  of  the  people 
controlled  the  administration  of  the  government 
almost  as  certainly  as  though  the  vote  were  di- 
rect. Precisely  so  it  could  be  with  regard  to 
those  persons  now  under  discussion.  Gentle- 
men who  preceded  him  in  this  deliate,  had  well 
said  that  these  were  most  important  officers  to 
the  people  of  this  State.  Upon  them  might  de- 
pend the  productiveness  or  non-productiveness  of 
seven  millions  of  stock  in  the  Chesapeake  and 
Ohio  Canal,  and  of  millions  in  other  works  of 
interna]  improvements.  By  proper  management 
on  their  part,  our  tax-ridden  citizens  might  be- 
fore many  years  be  relieved,  and  Maryland  made 
more  prosperous.  Their  power  for  weal  or  woe, 
was  immense,  and  he  held  it  a  cardinal  princi- 
ple, that  particularly  •iuck  officers ,  ought  to  be 
elected  by,  and  held  directly  responsible  to  the 
people.  There  was  a  great  principle  involved 
in  this  matter  of  electing  officers  directly  by 
those  who  bear  the  burdens  of  the  government, 
and  keep  its  wheels  in  motion.  It  made  them 
more  responsible,  and  therefore  more  attentive 
and  prompt  in  the  discharge  of  their  duties.  No 
argument  could  be  used  in  favor  of  electing  any 
officer  under  our  government,  fiom  the  Governor 
to  the  magistrate  or  constable,  that  did  not  apply 
to  these  commissioners.  He  thought  it  was  the 
public  opinion  in  this  State  that  all  officers,  as 
far  as  practicable,  were  to  be  elected  by  the  peo- 
ple and  held  amenable  and  accountable  to  thetn. 
That  principle  during  his  canvass  for  a  seat  in 
this  Convention,  he  had  insisted  upon  and  never 
heard  any  objection  to  it,  except  perhaps  from 
a  few,  who  doubted  the  expediency  of  electing 
judges,  considering  them  as  a  special  class,  hold- 
ing life  and  death  in  their  hands.  That  was  his 
view  of  the  sentiments  of  the  people  whom  he 
in  part  represented,  but  he  spoke  only  for  him- 
self. But  the  great  principle  had  been  admitted 
everywhere,  and  not  as  he  thought  without  the 
best  of  reasons — the  faithful  discharge  of  the 
duties  of  all  office-holders.  He  intended  nothing 
against  those  now  in  power,  but  was  speaking  of 
the  general  principle.  It  was  natural  that  per- 
sons removed  farthest  from,  should  feel  least 
responsibility  to  the  people,  and  for  the  simple 
reason,  that  they  were  under  less  obligations  to 
them.  Now,  how  was  it  with  the  class  of  offi- 
cers under  consideration.''  Why  the  people  elec- 
ted the  members   of  the   Legislature,    and  the 
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mem"bers  of  the  Legislature  elected  the  State 
agents.  Thus  they  were  in  the  second  degree 
from  the  people;  and  would  any  person  tell  him 
they  feit  their  responsibility  to  as  much  as  if 
elected  directly  by   them? 

Certainly  not;  for  they  were  responsible  to 
Ihose  who  put  them  in  power,  and  could  say  to 
the  people  we  have  nothing  to  do  with  you, 
others  put  us  here  and  we  viill  answer  to  them.  Now 
we  propose  to  bring  these  officers  one  degree 
nearer  to  the  people,  to  elect  them  by,  and  make 
them  responsible  to  the  people,  and  could  any 
person  doubt  the  beneficial  results  of  such  a 
change  from  the  present  system?  He  thought 
not.     It  was  too  plain  for  doubt. 

How  was  it  in  New  York,  Pennsylvania  and 
Ohio?  Did  their  legislatures  elect  their  canal 
commissioners  and  board  of  public  works?  No, 
sir,  the  electors  of  the  State  made  the  selection. 
They  practised  the  doctrine  of  direct  responsi- 
bility to  those  most  interested. 

True  it  is,  that  we  do  not  own  any  internal 
improvements,  as  they  do,  we  only  hold  stock  in 
them,  but  that  in  one  company,  at  least,  gave  us 
the  entire  control,  and  did  not  effect  the  great 
principle  he  was  discussing. 

He  would  not  have  spoken  were  it  not  that 
he  came  from  a  section  of  the  State  deeply  inter- 
ested in  this  subject,  and  on  that  account  it  was 
proper  that  he  should  make  known  his  views 
here.  It  was  most  judicious  to  adopt  the  propo- 
sition of  tlie  gentleman  from  Frederick,  and 
wherever  circumstances  would  permit,  elect  all 
officers  by  the  people. 

Mr.  Brown  said: 

If  the  gentleman  from  Frederick,  [Mr.  Thom- 
as,] was  in  his  seat  he  would  not  have  had  a  sin- 
gle word  lo  say,  nor  occasion  to  allude  to  what 
was  said  by  the  gentleman  from  Washington. 
It,  therefore,  in  sorr.e  degree,  devolved  upon  him 
to  take  care  of  that  measure.  When  he  accept- 
ed the  nomination  for  a  seat  in  this  Convention, 
he  set  forth  his  views  in  a  communication, which 
he  published  in  a  newspaper  in  Carroll  county, 
on  the  subject  of  Constitutional  reform,  and  men- 
tioned, at  the  same  time,  orphans  courts,  and  de- 
signated many  of  the  changes  and  next  features 
tfiat  ought  to  be  introduced  in  the  new  Consti- 
tution. 

Mr.  Howard  asked  the  gentleman  from  Car- 
roll to  give  way  for  one  moment? 

Mr.  Brown  bowed  assent — when 

Mr.  Howard  said: 

That  with  the  permission  of  the  gentleman 
frooi  Carroll,  who  had  kindly  yielded  him  the 
tloor,  for  a  moment,  he  begged  leave  to  submit  an 
amendment  which  he  thought  might  meet  the 
views  of  gentlemen  all  round. 

He  moved  to  amend  the  substitute  by  inserting; 
after  the  word  "stockholders,"  in  tiie  fifth  line  of 
first  paragraph,  the  following: 

"x'Vnd  shall  appoint  the  directors  in  every  rail 
road  or  canal  company  in  which  the  Stale  has 
the  power  to  appoint  directors;  it  shall  also  be  the 
duty  of  this  Board  to  review  from  time  to  time, 
the  rate  of  tolls  adopted  by  any  company,  and  use 
ail  legal  powers  which  it  may   possess,  to  obtain 


the  establishment  of  a  rate  which  may  prevent 
an  injurious  competition  with  each  other  to  the 
detriment  of  the  interests  of  the  treasury  of  the 
State,  and  report  their  acts  annually  to  the  leg- 
islature.'' 

The  President.     The  amendment  cannot  now 
be  received.     It  will  go  upon  the  journal,  and  be   , 
received  when  in  order.  \ 

Mr.  Brown  continued.  He  was  about  to  say 
he  was  committed  to  the  people  of  his  county,  in 
the  late  canvass  for  delegates  to  this  Convention, 
through  the  medium  of  the  public  prints,  in 
which,  as  he  had  already  stated, he  had  published 
his  views  about  constitutional  reform.  He  had 
also  committed  himself  in  the  same  communica- 
tion to  vote  to  give  the  people  the  election  of  all 
officers,  that  hold  offices  of  such  importance  as 
to  justify  it,  or  that  could  be  elected  without  too 
much  inconvenience  to  the  people.  He,  there- 
fore, was  in  favor  of  the  proposition  of  the  gen- 
tleman from  Frederick.  Now,  the  gentleman 
from  Washington,  [Mr.  Schley,]  who  first  ad- 
dressed the  Convention,  and  whom  he  did  not  see 
in  his  seat,  took  exception  to  language  which 
was  absolutely  not  in  the  report  itself.  It  was 
not  called  a  "board  of  public  works,"  It  was  the 
substitute  for  the  printed  bill  that  contained  that 
language. 

Mr.  Schley  explained,  that  the  language 
which  he  had  cited  was  contained  in  a  resolution 
in  relation  to  the  public  works. 

Mr.  Brown  then  read  the  resolution  andf'pro- 
ceeded  by  saying  that  the  argument,  as  far  as  the 
language  of  the  report  was  concerned,  was  not 
applicable.  The  heading,  as  thus  expressed, 
would  not  be  inserted  in  the  Constitution — that 
only  which  was  on  the  journal  would  find  a  place 
there.  He  was  in  favor  of  the  proposition  for 
another  reason,  and  which  to  his  mind,  was  very 
conclusive  on  the  subject.  He  did  not  want  lo 
leave  any  patronage  whatever  in  the  hands  of 
the  Legislature — none — not  in  the  smallest  de- 
gree, nor  did  he  desire  to  leave  any  power  to  the 
Legislature  to  amend  the  Constitution,  or  by  the 
exercise  of  any  particular  legislation,  or  action, 
to  effect  a  change  in  the  relative  political  power 
of  the  State.  He  was  opposed  to  any  patronage 
whatever,  beyond  that  which  belongs  to  the  pre- 
siding officers  of  both  branches  of  the  Legisla- 
ture, as  in  his  opinion,  it  would  have  a  corrupt- 
ing and  baleful  tendency.  And  another  reason 
he  had,  was  that  the  exercise  of  it  would  con- 
sume their  time.  They  were  to  hold  a  session 
once  only  in  two  years,  and  he  wanted  their  time 
to  be  wholly  devoted  to  making  laws,  and  Jet  the 
people  exercise  all  the  power  they  could  conveni- 
ently to  themselves.  There  was  another  reason 
conclusive  to  his  mind.  The  people  were  par- 
ties in  interest,  and  they  could  exercise  the  power 
as  easily  as  the  Legislature.  They  were  the  tax- 
payers, and  they  had  a  right  to  the  power.  The 
gentleman  from  Washington  ran  a  parallel  be- 
tween the  case  of  the  President  and  Vice  Presi- 
dent of  the  United  States  and  those  men — he 
meant  the  board  of  directors  of  the  public  works 
— and  in  relation  to  the  electors  of  the  two  offi- 
cial persons  he  had  named.  Now  the  people 
who  elected  them,  would  take  good  care  to  learn 
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their  views  in  reference  to  men  and  measures. 
He  would  say,  therefore,  that  he  could  see  no 
public  necessity  for  the  exercise  of  this  power 
on  the  part  of  the  Legislature,  and  he  could  see  , 
no  difficulty  in  the  way  of  its  exercise  by  the  peo-  ■ 
pie  themselves.  Now,  in  reply  to  what  had  been 
said  by  the  gentleman  from  Washington,  who 
first  addressed  the  Convention,  he  would  tell  him 
that  Baltimore  city  could  exercise  more  influ- 
ence in  ihe  Legislature,  than  she  could  if  the 
power  was  in  the  whole  people  of  the  State. 
Why  look  at  the  history  of  the  public  works.  If 
the  gentleman  really  feared  the  influence  of  Bal- 
timore city,  then  he,  [Mr.  si.,]  would  not  have 
that  gentleman  vest  this  power  in  the  Legisla- 
ture. 

When  he  looked  around  him,  he  was  almost 
ready  to  conclude  that  the  present  system  had 
drawn  a  line  between  the  political  parties  of  the 
State.  J\'ow  he  really  did  not  want  to  say  much 
about  politics  in  this  body,  but  this  he  would  say 
there  was  a  great  deal  more  certainty  about  the 
past  than  what  was  to  come.  And  it  was  a  mat- 
ter of  history,  too  late  now  for  speculation,  that 
\yhile  the  Legislature  exercised  the  power,  party 
lines  were  drawn  from  one  extremity  to  the 
other.  Gentlemen  would  not  deny  that.  He 
was  not  going  to  analyze  any  of  those  views. 
Well,  there  was  another'  argument  the  gentle- 
man used,  and  really  if  there  was  time  to  go  into 
it,  he  could  show  that  it  was  a  bad  argument  for 
himself.  The  argument  was,  that  one  single  man 
had  been  in  the  employment  of  that  company 
from  its  first  organization,  as  chief  engineer, 
till  the  present  time,  with  the  exception  of  some 
two  years. 

Mr. -Schley.  Not  under  the  present  organi- 
zation. 

Mr.  Smith  said  the  present  engineer  was  em- 
ployed at  the  very  commencement  of  the  work, 
and  had  been  continued  in  office  ever  since,  as  he 
understood. 

Mr.  Brown  continued.  Ever  since  Mr.  Fisk 
had  been  the  engineer,  if  gentlemen  looked  at 
his  estimates  upon  which  the  work  was  done, 
and  compare  them  with  the  actual  cost  incurred, 
it  would  be  found  that  he  had  made  mistakes  and 
errors  sufficient  to  turn  out  any  engineer,  no  mat- 
ter to  which  party  he  belonged.  He,  [Mr.  B  ,] 
had  voted  upon  his  estimates,  and  invariabl}' they 
had  fallen  short  more  than  one-half,  and  finally 
they  involved  the  State  in  debt  to  the  amount  of 
.#7,000,000.  There  was  no  mistake  about  that 
fact. 

Mr.  ScHLET  observed  that  he  would  make  a 
few  remarks  in  reply  to  those  ivhich  had  fallen 
from  the  gentleman  from  Washington,  (Mr.  Har- 
bine,)  and  particularly  to  that  portion  of  them 
intended  to  have  more  effect  elsewhere  than  here. 
Allusion  had  heen  made  to  matters  before  the 
people,  and  it  had  been  asserted  that  all  officers 
were  to  be  elected  by  the  people,  and  the  impli- 
cation was,  that  what  had  been  pledged  to  the 
people  at  home  was  repudiated  by  mc  here. 
Now,  if  one  subject  more  than  another  had  been 
discussed  in  Washingjoa  county,  it  was  that  Bal- 
timore should  not  have  a  repregenlation   larger 


than  the  largest 'county  in  ihe  State.  And  he 
found,  Irom  looking  at  "the  newspapers  published 
there,  that  all,  with  one  single  exception,  de- 
nounced the  representation  bill  as  one  of  the 
most  unjust  ever  introduced. 

Mr.  GwiNN  rose  to  a  point  of  order. 
Mr.  Schley.     State  jour  point  of  order. 
Mr.  GwiNN.     My  point  of  order  is,  that  you 
are  discussing   a    question    not  now    before    the 
Convention. 

Mr.  Schley  proceeded.     When  he  had  talked 
before  the  people,  he  had  alluded  to  the  officers 
known  to  the  Constitution,  such  as  clerks,  regis- 
ters, judges,  &c.     Bui  did  it  ever  enter  into  the 
conception  of  the  people  of   Washington  county 
■  that  such  officers  as  State  agents  were  embraced 
within  that  term?     They  were  never  mentioned 
nor  alluded  to  by  any  speaker  nor  by  the  people. 
They  were  not  ''  officers"   in    any  sense  of  the 
term,  but  the    mere   agents   or    proxies  of  the 
State  for  specific  purposes.     Their  original  pow- 
er consisted  in  the  right  to  vole  the  stock  of   the 
State  in  the  various  joint  stock  companies,  until 
the  Legislature    by  resolution    in   1834,  invested 
'  them  with  the  further  power  to  give  its  assent  to 
'  or  dissent  from  a  reduction  of  tolls  on  the  Chesa- 
j  peake    and   Ohio    canal.      Every  argument   that 
i  had  been   used    by  his  friend  from   Washmgton 
'  county,  (Mr.  Harbine,)  in  regard  to  State  agents, 
!  would  apply  with  equal  force  to  the  Directors  in 
i  the  variuusbanks  in  which  the  State  held  stock. 
They  had  also  charge  of  the    interests  of  the 
State.     It  depended  whether  the  banks  were  suc- 
cessfully managed  or  not  what  dividends  would 
be  declared,  and  according  as  they  were  large  or 
small  would  they  pro  tatito  effect  the  taxation  of 
the  people  of  the  State.     And,  therefore,  if  the 
principle   was   correct  in    largs  matters,  it  was 
equally  so  m  reference  to  small ;  and  the  argu- 
ment, in  this  view,  was  equally  cogent,  that  Di- 
rectors of  banks  and  ail  other  companies  in  which 
the  State  held  stock  should  be  elected  by  a  vote 
of  the   people — by  the  whole   people  who  were 
interested  in  the  jnatter.     And,  if  gentlemen  pre- 
ferred the  district  system,  then  the  people  in  the 
several  districts  should  have  the  privilege  of  elect- 
ing bank  Directors.     Directors  in  banks  &c.  had 
heretofore  been  appointed  by  joint  resolution  of 
the  Legislature  to  act  as  State  agents.     We  had 
never  heard,  from  18.32  to  1846,  and  then  only  in 
the   Governor's   message,  of  the   creation  of  a 
board  of  public  works.     And  what  was  his  ar- 
gument .>    It  was,  that  al!  tho?e  works  should  be 
conducted  as  one  system,  and  should  not  be  regard- 
ed as  rival  works,  because,  if  they  became  rivals, 
a  competition  might  be  provoked  thai  might  jeop- 
ardise the  interests  of  the  State,     if  there  v/as  any 
soundness  in  the  argument,  it  ought  to  have  been 
adopted.     But,  the  Legislature  did  not  adopt  his 
suggestions.     The  same  thing  was  done  by  Gov. 
Thomas,  and  it  met  the  same  fate.     If  the  people 
of  Maryland  desired  the  election  of  those  officers, 
their  voices  would  have  been  heard  before  now. 
When  they  desired  any  thing,  they  sent  their  pe- 
titions to  the  Legislature  or  instructed  their  dele- 
gates.    Last  winter  a  bill  was   passed   to   elect 
clerks  and  registers,  because  the  people  desired 


and  dcmandrd  it.  And  liovv,  he,  (Mr.  S.,)  would 
ask,  did  his  friend  from  Washington  county  know 
that  the  people  wanted  these  officers  to  be  elected 
by  the  people.' for  he,  (Mr.  S.,)  had  nerer  heard 
it  mentioned  until  the  attention  of  the  Conreiition 
had  been  called  to  it  by  the  gentleman  from  Al- 
legany, (Mr.  Fitzpatrick.j 

He  (Mr.  S.,)  would  say  that  there  was  no  feel- 
ing on  the  part  of  the  people  at  all  on  this  !>ub- 
ject.  This  was  merely  an  attempt  to  anticipate 
the  supposed  feelings  and  wishes  of  the  people. 
The  gentleman  from  Carroll,  [Mr.  Brown,]  had 
said  he  was  opposed  to  firing  patronage  to  the 
Legislature.  ^^  hat  patronage,  he  (Mr.  S.,) 
asked,  had  the  Convention  to  give  to  the  Legisla- 
ture? What  patronage  was  it,  voting  for  A,  B 
and  C}  The  moment  tlie  legislature  elected  the 
State's  agents,  it  h;id  discharged  it'-  entire  duty. 
He  was  not  disposed  to  Httribute  to  any  gentle- 
man party  action  and  party  motives,  although  he 
thought  he  ctmld  see  party  resull.s.  We  were  told 
there  was  nothing  like  i>arty  feeling  here,  because 
there  would  be  a  board  to  consist  of  two  whigsand 
two  democrats  Suppose  this  board  to  be  thus 
composed,  and  suppose  also,  its  men  bers  could 
not  agree  upon  a  man  to  act  as  President  of  the 
Chexapeake  and  Ohio  Canal  Compan}',  what  was 
to  be  done  then.?     This  is  to  be  done  : 

"And  in  case  of  an  equal  division  in  the  board 
of  said  commissioners  on  any  subject  committed 
to  their  charge,  the  treasurer  of  the  State  shall 
have  power,  and  shall  be  called  upon  to  decide 
the  same." 

The  Convention  had  not,  as  yet,  acted  on  the 
repurt  of  the  treasury  department,  and  he  did  not 
remember  its  provisions. 

Mr.  Donaldson  It  was  to  elect  their  trea- 
surer by  joint  ballot  of  the  Legislature. 

Mr.  ScHLKi.  But  was  there  any  probability 
of  that  mode  being  sanctioned  by  this  body.'  If 
the  State  agents,  whose  duty  it  is  simply  to  vote 
the  stock  of  the  State,  and  to  act  in  the  reduc- 
tion of  toll,  must  be  elected  by  the  people,  were 
there  not  stronger  reasons  why  the  Treasurer, 
who  managed  the  entire  finances  of  the  State, 
should  be  elected  by  the  people  of  the  State? 
Then,  if  we  took  the  Governor's  election  as  any 
criterion,  the  probability  was  that  the  Treasurer 
would  be  a  democrat,  and  thus  we  would  have  in 
this  board  three  democrats  and  two  whigs.  The 
Convention  could  judge  whether  or  not  party  re- 
sults might  or  would  grow  out  of  this  scheme. 
But,  he  had  another  objection  to  this  project,  and 
it  was  in  th   amendment: 

"In  the  event  of  a  tie  vote  for  any  two  of  the 
candidates  for  the  office  of  Commissioner  in  the 
same  district,  it  shall  be  the  duty  of  the  Governor 
to  commission  one  or  the  other  of  the  candidates 
having  an  equal  inimber  of  votes." 

Why,  the  Governor  was  to  select  for  the  i)eople 
when  they  could  not  make  a  choice  between  two 
individuals ;  and  he  would  decide,  as  a  matter  of 
course,  on  his  political  side  of  the  question. 
This,  therefore,  was  a  surrender  to  the  party  to 
which  the  Governor  belonged. 

And  again: 

"If  the  Governor  doubts  the  legality  or  result 
of  any  one  election  held  for  the  choice  of  said 


commissioners,  it  shall  be  bis  duty  to  send  the 
returns  of  such  election  to  the  House   of  Dele 
gates,  who  shall  be  the  judge  of  the  election  and 
qualiiication  of  the  candidate  at — such  election." 

Here  was  a  provision  that  if  the  Governor  en- 
tertained a  doubt  as  to  the  legality  or  the  result 
of  any  one  election,  then  the  effect  of  his  enter- 
taining a  doubt,  was  to  destroy  the  election,  and 
send  it  to  the  House  of  Delegates.  Why  select 
the  House  of  Delegates?  And  why  not  send  it 
to  both  branches  of  the  Legislature,  and  let  them 
decide? 

The  provisions  in  this  substitute  would,  of 
themselves,  compel  him  to  vote  against  this  pro- 
position, or  at  least  against  this  feature  of  it — for 
he  had  no  idea  of  giving  the  Governor  the  power 
to  decide  when  the  people  could  not  decide.  The 
proper  plan  would  be  to  have  another  election. 
The  Governor  might  doubt  about  a  mere  quib- 
ble, and  because  he  doubted  the  result  of  the» 
election,  was  to  be  sent  to  the  House  of  Dele- 
gates. He  [Mr.  S.,]  was  not  opposing  the  elec- 
tion of  officers  by  the  people,  and  he  had  risen 
chiefly  to  make  this  remark,  in  order  that  it 
might  go  forth  with  the  debates.  He  was  in 
favor  of  it,  when  the  people,  the  fountain  of 
power,  asked  it,  and  the  proper  time  to  give  it 
vs'as  when  they  did  ask  it.  He  was  opposed  to 
another  feature  of  the  proposition,  and  at  the 
proper  time,  if  he  could  do  it,  he  would  offer  an 
amendment  to  it.  He  alluded  to  the  salaries  of 
the  officers  being  left  to  the  Legislature,  when 
the  office  was  to  be  fixed  by  the  Constitution. — 
He  would  fix  it  in  the  Constitution  at  $100  each. 
He  [Mr.  S.]  contended  that  the  people  had  not 
the  necessary  information  on  the  subject,  to  en- 
able them  to  act  intelligently  and  discreetly. — 
The  Legislature  wa.s  the  recipient  of  all  the  re- 
ports and  other  information  relative  to  it,  as  it 
was  brought  before  it  when  in  session,  so  that 
they  could  form  a  correct  judgment,  but  the  peo- 
ple at  present,  could  not  do  that  The  gentle- 
man from  Carroll,  [Mr.  Brown,]  said  he  was 
opposed  to  it  because  there  was  a  consumption 
of  time.  What  consumption  of  time  was  there 
in  the  Legislature  balloting  once  or  twice,  or  in 
passing  a  resolution  to  elect  three  State  agents. 
Why  it  would  not  take  more  than  three  minutes. 

Mr.  HowAKD  said,  it  was  perfectly  manifest 
that  we  were  not  discussing  the  original  proposi- 
tion, but  the  proposition  of  the  gentleman  from 
Frederick,  (Mr.  Thomas,)  therefore,  bethought 
we  had  better  take  it  up,  and  dispose  of  it  in 
some  way  or  another. 

Mr.  Tuck  desired  to  submit  one  or  two  re- 
marks, because  the  views  lie  entertained  had  not 
been  stated.  He  supposed  that  every  gentleman 
would  be  glad,  if  any  thing  can  be  done  to  keep 
the  public  works  out  of  the  voetex  of  politics. 
It  was  a  sad  day  for  the  Canal  Company  when 
it  became  involved  in  partizan  strife.  When 
General  Eaton  was  elected  President  in  place  of 
General  Mercer  in  1833  or  1834.  it  was  said  that 
it  had  been  done  to  conciliate  General  Jackson, 
and  through  him,  to  procure  aid  to  the  Company 
from  the  "General  Government.  Then,  for  the 
first  time,  its  conduct  and  affairs  had  entered  into 


405 


the  p^rty  agititions  of  the  day.  He  did  not  mean 
to  say  this  was  the  motive.  It  was  so  stated  at 
the  time,  ll  did  not  turn  out  as  was  expected. 
After  a  while  General  Eaton  resigned,  or  was 
displaced  to  make  way  for  a  gentleman  of  differ- 
ent politics  Ti  is  was  the  commencement  of  a 
new  dynasty.  It  had  been  said  that  it  was  not 
quite  ris;ht  here  to  speak  of  motives;  but  he 
would  refer  to  facts.  It  happened  in  a  few  years 
that  when  the  State  changed  hands,  and  a  new 
party  came  into  power,  in  1839 — another  Presi- 
dent was  elected.  In  1841  another  change  was 
made — and  it  happens  that  the  President  in  all 
these  changes  was  of  the  same  politics  with  the 
dominant  party  in  the  Stale.  In  all  this,  there 
may  have  been  no  political  motive.  But  he 
spoke  of  the  facts.  This  unfortunate  company 
for  years  had  been  a  prize,  and  subject  of  con- 
tention between  the  great  parties.  The  sa'ary 
was  at  times  |3,0(J0  to  $6,0U0  per  annum,  a  sum 
worth  fighting  for,  and  the  Presidency  had  been 
always  given  to  men  high  in  political  power. 
Perhaps  on  account  of  their  merit — made  proba- 
bly as  a  reward  for  services  rendered.  In  1841 
the  managemeut  of  the  company,  wit!-,  all  its 
debts,  embarrassments,  and  burdens  came  into 
the  hands  of  Whig  appointees.  They  have  fin- 
ished the  work,  and  now  that  the  office  may  be- 
come valuable  again,  it  is  to  be  brought  mto  this 
overwhelming  strife  of  party  warfare.  Gentle- 
men say  this  is  not  the  object.  Mr.  Tuck  knew 
nothing  of  motives.  He  looked  at  the  effect. 
The  salary  is  now  §2,000  Let  its  affairs  go  be- 
fore the  people  in  discussions  about  the  presi- 
dency, and  then  we  shall  have  parties  divided  as 
to  its  aff'airs,  managemeni,  &c.  It  nriust  become 
a  prominent  element  in  poiitical  discussions  It 
has  been  the  case,  and  will  be  so  again.  We  are 
to  have  four  agents.  These  are  to  be  noniinated 
by  parties.  This  is  the  admission.  There  are 
to  be  two  of  each  party,  and  the  Treasurer  is  to 
be  umpire.  Here  is  party  at  once.  Well,  a 
man  wishes  to  become  president,  he  has  only  to 
arrange  with  his  friends  in  the  Slate,  as  is  com- 
monly done  to  nominate  candidates  for  the  agen- 
cy, who  will  support  him  for  the  presidency.  Il 
will  soon  be  known  who  is  the  favorite  of  these 
commissioners.  Just  as  surely  as  we  knov/  who 
Electors  of  President  will  vote  for— just  as  we 
know  who  delegates  to  a  convention  will  support 
as  the  candidate  for  Governor.  If  I  am  asked 
for  a  motive,  I  point  to  the  salary— $2, OnO  or 
more,  and  even  if  the  salary  were  not  so  high, 
there  iire  many  men  Avho  will  wish  to  have  the 
place.  'Tis  enough  that  it  is  an  office.  This 
will  be  the  effect  of  the  measure. 

He  would  vote  against  all  such  propositions 
for  reasons  heretofore  assigned  by  the  gentle- 
man from  Carroll,  [Mr.  Brown,]  on  another  oc- 
casion. He,  Mr.  T.,  had  not  Mr.  B's.  aid  on  this 
(question.  Let  those  things  be  left  to  the  legis- 
lature. This  Constitution  had  now  full  weight 
enough — moie  probably  then  it  ceuld  carry 
through  the  race  it  was  to  run  on  the  political 
course  on  the  first  Monday  in  .Tune.  Give  the  le- 
gislature power  oV'eT  the  subject.  The  object 
here  is  to  r*?strict   the  legislature  by  giving  the 


power    to    the   people.     May    we   not  do  more 
harm  than    good?— The  history  of  corporations 
in  Maryland   shows   that   you    cannot  restrain 
them  against   their    will.     It  is  only  when  they 
knock  at  the  legislature  for  something  for  them- 
selves that  the  State  can  obtam  what  she  wants 
or  may  desire,  and  that  is  by  attaching  it  to  the 
grant  as  a  condition — a  quid  pro  quo.  The  time 
may  be  when  these  companies  will  come  to  the 
legislature  again,    and   if  you  deny  to  that  body 
all  power  to  act,  how  can  the  State  exercise  any 
control  over  them?     We  have  the  control  of  the 
Canal  company   now;   in  one    sense  we  vote  a 
majority  of  the  stock.     We   can   elect  the  offi- 
cers; but  this   gives  ns  no  control  over  the  char- 
ter.    We    have    no   control   over    the   rail  load 
companies.     We  have   ten  out   of  thirty   direc- 
tors in  the    Baltimore  and  Ohio  Rail  Road  com- 
pany, and  so  with  some  of  the  others.     He  was 
willing  to  leave  all  this  to   the  two  branches  of 
the  legislature.     Our   financial  policy  is  depen- 
dant in  a  great   degree    on  the    management  of 
these  works,  and  it  is  better  to  leave  their  con- 
trol to  that  hand  of  the  government,  which  must 
supply    the    ways   and    means  to   carry  on    the 
State.    It  may  become   very  important  for   the 
legislature  to  have  control  over  the  mode  of  ap- 
pointing these  agents  or  commissioners,  but  if  it 
be  placed  in  this  instrument  they  cannot  have  the 
power  until   another   Convention.    He  believed 
the  people  cared  little  about  it.     They  had  troii- 
h\c  enough  already.     It  is   said  they  are  deeply 
interested.  How?    In  the  canal?  When  will  that 
work  give  any    relief  against  the  taxes  we  pay? 
How  will  these  elections    lessen   the  evils    we 
bear?  They  would  increase  them  by  promoting 
agitation  and  troublesome  questions  of  no  benefit 
to  any   one  but   those   who    may   want  places. 
These   commissioners   do  not   levy   the  taxes — 
they  will  hare    nothing  to  do  with  them  except 
to  receive  in  the  salaries  out  of  the  taxes  which 
you  will  call  on    the  people  to  pay  if  these  offi- 
ces be  created.     So  far  as  the   people   are  inter- 
ested, Mr.jTuck  believed,  that  in  his   section  of 
the  State  there   would  be  a  general   disposition 
to  let  any  other  section  have  the  election  of  the 
agents,  if  it   would  pay  the  taxes  now  assessed 
upon  us  for  these  works.     The  multiplication  of 
offices  is  a  slow  way  of  diminishing  expenses  »f 
government,    or  of   relieving   the   people   from 
taxation.     Mr.    Tuck   would   vote   against  the 
measure  in  all  its  forms. 
Mr.  Harbine  said: 

He  had  heard  nothing  to  induce  him  to 
change  his  views  upon  the  subject  umler  consid- 
eration. He  had  understood  the  gentleman  from 
Prince  George's,  (Mr.  Tuck,)  to  say,  that  it  was 
a  political  matter  which  the  Convention  ought 
not  to  be  troubled  with. 

Now,  if  matters  of  the  gravest  importance  like 
this,  were  lobe  left  to  the  le;^islalure,  why  call 
a  Convention  at  all?  Certainly,  things  not  half 
so  important  had  and  would  find  a  place  in  the 
Constitution.  If  this  be  an  exception,  he  would 
like  to  know  in  what  particular. 

He  thought  the  immense  interests  of  the  State 
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the  effect  that  the  proper   managetnenl  of  the 

public  works  would  have  upon  the  prosperity  of 
the  citizens  of  Maryland,  entitled  this  subject  to 
a  serious  consideration,  and  a  place  among  the 
provisions  of  the  new  Constitution.  It  was  said 
that  leaving  the  election  of  these  commissioners 
to  the  people  would  create  more  political  excite- 
ment, and  therefore,  it  was  argued  that  they 
outrht  not  to  be  entrusted  with  the  power.  Now 
he°had  no  fears  on  that  subject.  The  people 
were  just  as  able — nay,  more  able  to  select  prop- 
er officers  to  manage  their  interests  than  their 
agents  in  the  legislature    were  able  to  select  for 

them. 

Take  them  as  a  mass,  and  they  were  more  non- 
3st  and  felt  a  deeper  interest  in  these  things,  al- 
though of  course,  he  imputed  nothing  to  any  gen- 
tleman who  had  been  a  member  of  that  body. 
But  if  the  fact,  that  by  electing  these  officers  po- 
litical excitement  would  be  created,  was  an  ar- 
gument  against  their  election,  he  would  ask 
whether  the  same  argument  might  not  apply  to 
the  election  of  every  officer  under  our  govern- 
ment? 

Certainly  it  would,  for  the  election  of  each  one 
creates  excitement,  and  hence  he  supposed  the 
inference  would  be,  that  none  of  them  ought  to 
he  elected.  Gentlemen  were  certainly  not  pre- 
pared to  go  that  far,  yet  it  was  the  legitimate 
conclusion  to  be  drawn  from  their  argument. — 
The  people  could  be  trusted  in  the  matter.  Judg- 
ing from  elections  of  a  character  much  more  ex- 
citable than  he  thought  these  would  be,  no  dan- 
ger whatever  need  be  apprehended.  We  had 
Jong  since  become  used  to  the  excitement,  confu- 
sion and  turmoil  of  elections,  and  they  had  so 
Jittle  weight  against  elections  with  him,  that  in 
his  humble  jndgment  there  was  no  class  of  pub- 
lic officers  that  should  not  be  elected  by  the 
people. 

IJut  it  was  also  said,  that  these  officers  would 
be  elected  by  politicians — their  election  would 
tJepend  upon  their  politics,  and  it  would  be  made 
strictly  a  party  matter.  Now,  he  would  ask  if  it 
was  worth  while  to  answer  that  argument,  when 
it  was  well  known  that  the  legislature  was  as 
much  governed  by  party  feeling  as  the  people 
ever  were,  and  he  supposed  unless  this  proposi- 
tion passed,  that  the  legislature  btj  a  concurrent 
vote  of  both  Houses,  would  still  continue  lo  elect 
the  State's  agents. 

If  party  is  to  be  divided,  the  system  now  in 
operation,  must  be  changed.  Who  that  wished 
to  avoid  it,  would  not  sooner  have  these  officers 
elected  by  the  people  than  by  the  bitter  partisans 
and  political  wire-workeis  of  the  General  Assem- 
bly? The  people  were  much  more  conservative 
in  politics  than  their  law-makers,  and  much  less 
liable  to  use  power  for  party  purposes.  Now  he 
was  somewhat  surprised  at  the  remarks  which 
had  been  made  by  his  colleague,  [Mr.  Schley.] 
As  a  political  man,  he  [Mr.  M.,]  had  no  feeling 
on  this  subject.  He  was  a  member  of  the  demo- 
cratic party,  but  really  did  not  look  upon  this 
question  i"  a  political  point  of  view.  No  one 
acquainted  with  the  history  of  legislation  for  our 
internal  improvements,  but  knew  that  party  feel- 
ing had  its  influence  in  the  Legislature,  and  that 


influence  had  been  used  for  the  furtherance  of 
party  purposes.  But  the  proposition  of  the  gen- 
tleman from  Frederick  county  did  not  look  to 
party  purposes  as  he  had,  when  up  before,  en- 
deavored to  show,  and  if  adopted,  would  neither 
give  the  whigs  or  democrats  the  ascendancy. 
There  would  be  a  balance  of  power  with  the 
Treasurer  to  decide  between  them,  and  he  was 
about  as  likely  to  be  on  the  one  side  as  the  other. 
If  that  officer  was  elected  by  the  Legislature,  the 
chances  for  the  whigs  would,  in  his  opinion,  pre- 
ponderate, for  even  under  ths  new  apportion- 
ment, they  would  generally  have  a  majority  on 
joint  ballot.  That  gentleman  also  found  fault 
because,  in  case  of  a  tie  between  two  candidates 
for  the  office  of  Commissioner  in  the  same  dis- 
trict, the  Governor  had  power  to  commission 
either  one,  and  if  he  doubted  the  result  or  legal- 
ity of  an  election,  was  empowered  to  give  the 
whole  subject  over  to  the  House  of  Delegates. 
Was  there  any  thing  wrong  in  that?  If  the  Go- 
vernor entertained  doubts,  they  would  not  be 
mere  whims  of  fancy,  but  doubts  founded  on 
solid  and  substantial  reasons,  and  certainly  it 
would  be  well  in  such  cases  to  let  the  matter  go 
to  the  popular  branch  of  the  General  Assembly, 
and  they  could  investigate,  hear  testimony,  and 
determine  the  rights  of  parties.  There  was  no 
danger  to  apprehend  an  abuse  of  this  power  by 
the  Executive.  A  century  might  pass  before  an 
instance  would  occur,  and  when  it  did,  if  it  were 
not  a  very  plain  one,  he  would  no  doubt  very 
willingly  turn  it  over  to  that  branch  of  the  Legis- 
lature contemplated.  He  confessed  that  if  the 
objection  had  any  force,  he  could  not  perceive  it. 
His  colleague  had  been  pleased  to  say  that  his 
(Mr.  H's.,)  remarks  were  intended  "for  effect 
elsewhere."  In  thus  speaking,  injustice  was 
done  him,  and  that  gentleman  had  taken  upon 
himself  the  prerogative  of  sitting  in  judgment  on 
his  motives.  In  reply,  he  would  say  that  those 
gentlemen  "who  live  in  glass  houses  ought  not  to 
throw  stones."  He  Avas  perfectly  willing  that  the 
people  and  the  Convention  should  judge  between 
himself  and  his  colleague,  and  say  which  one 
was  most  likely  to  be  influenced  by  improper  mo- 
tives, that  gentleman  who  holds  an  office  under 
the  present  State's  agents,  or  himself,  holding 
none.  He  did  not  fear  the  issue,  come  when  it 
might. 

Mr.  Schley  observed  that  his  colleague  from 
Washington  (.Mr.  Harbine,)  had  misunderstood 
him.  That  gentleman,  in  the  course  of  his  re- 
marks, had  alluded  to  what  had  taken  place  in 
discussion  before  the  people  of  Washington 
county,  in  regard  to  the  election  of  all  officers  by 
the  people.  In  the  remarks  which  he  (Mr.  T.,) 
had  submitted,  he  had  said  nothing  on  this  sub- 
ject. It  had  been  introduced  by  his  colleague, 
and  had  no  reference,  in  his  judgment,  to  the 
subject  now  under  consideration,  as  these  agents 
were  officers  unknown  to  the  Constitution,  and 
therefore  not  embraced  by  the  term  officers.  He 
could,  therefore,  imagine  no  reason  lor  its  intro- 
duction into  this  discussion,  unless  designed  for 
"effect  elsewhere,"  and  by  that  phrase,  he  meant 
that  he  suppesed  the  object  of  his  colleague  had 
been  to  create  an  issue  between  him  (Mr.  S.,) 
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and  their  common  constituency.  Ho  would  say 
to  his  colleague,  that  no  impeachment  of  his  mo- 
tives was  designed,  but  he  was  surprised  that  a 
subject  having  no  connection  with  the  issue,  and 
to  be  decided  by  a  different  tribunal,  had  been 
introduced. 

Mr.  Harbine  replied,  he  was  neveraware  that 
his  colleague  intended  to  impute  anything  wrong 
to  him,  but  he  did  use  the  words  "for  effect  else- 
where."    He,    [Mr    H.,]    still   adhered   to    his 
former  position,  that  all  public  officers  ought  to 
be  elected  by  the  people,  and  he  maintained  that 
was  the  sentiment  of  the  voters  of  Washington 
county      Now  if  lUese  commissioners  were  pub- 
lic officers,  or  were  embraced  in   that  term,  and 
he  understood  the  desire  of  his  constituents  to  be 
to  elect  all   such  by  the  people,  of  course  this 
elass  must  be  included.     He  was  aware   that  in 
discussing  that  question,  not  all  the  various  offi- 
cers were  specitied,  nor  was  this  particular  class, 
but  it  was  certainly  included  in  the  general  doc- 
trine.    'I'heir  functions  and  duties  were  too  im- 
portant to  escape  an  election  by  the  people,  al- 
though his  colleague  said  there  were  not  twenty 
persons  in    Washington  county,  that   knew  any 
thing  about  the  State's  agents.     Why  there  were 
more  than  that   many    agents  and  officeholders 
along  the  line  of  canal  in  the  county,    and  they 
certainly  knew  to  whom  they  were  indirectly  in- 
debted   for   their  places.     The  gentleman   had 
made  a  great  mistake.     The  people  of  Washing- 
ton  were  too  deeply    interested    in   the  future 
benefits  to  be  derived  from  the  public  works,  to 
be  so  profoundly  ignorant  in  regard  to  the  man- 
agement of  the  State's  interest  in  them.     They 
have  paid  too  much  tax  to  know  nothing  about 
these  matters.    A    board  of   public  works  had 
been  spoken  of  by  all  parties.     It  had  been  advo- 
cated by  at  least  one  newspaper  in  Washington, 
nor  should  it  be   forgotten  that  it  constituted  a 
part  of  the  platform  of  the  late  whig  candidate 
for  Governor,  and  that  gentleman  received  three 


given  "the  unkndestcut  of  all"  to  his  whig  col- 
leagues who  voted  with  him  on  that  question. 

Mr.  GwiNN  rose  to  a  point  of  order.  When 
the  gentleman  from  Washington,  [Mr  Schley,] 
had  the  floor,  he  had  left  the  direct  merits  of  the 
question  before  the  Convention,  to  discuss  the  re- 
lative operation  of  the  representation  basis.  Now 
that  was  not  the  subject  before  the  Convention, 
and  he,  [Mr.  G.,]  therefore,  called  him  to  order. 
Mr.  Morgan  said,  that  heretofore  it.had  been 
the  practice  of  the  Convention,  v^'henever  any 
proposition  was  before  it,  to  permit  the  utmost 
latitude  to  the  speaker  occupying  the  floor. — 
There  had  been  many  things  introduced  in  de- 
bate here,  which  were  not  germain  to  the  sub- 
ject under  consideration;  nevertheless  they  had 
been  tolerated.  But,  in  the  present  instance,  a 
gentleman  had  given  it  as  his  opinion  that  such 
would  be  the  operation  of  the  proposed  new  reg- 
ulation, for  the  election  ol  State  agents  for  the 
public  works,  that  not  one-third  of  the  popula- 
tion of  the  State  would  turn  out  and  vote  for 
them.  The  remarks  of  the  gentleman  in  his 
[Mr.  Morgan's]  opinion,  were  perfectly  rele- 
vant. 

Mr.  Harbine  said  he  would  confine  his  re- 
marks to  the  question  under  consideration.  He 
had  been  asked  why  not  elect  commissioners  to 
vote  the  State  stock  in  the  banks,  as  well  as  in- 
ternal improvement  companies?  Why  not  offer 
an  amendment  to  that  effect?  The  cases  were 
not  parallel.  Our  interests  in  the  former,  were 
not  to  be  compared  with  our  interests  in  the  lat- 
ter. But  he  was  prepared  for  one,  to  invest  the 
commissioners  proposed  to  be  elected,  with  the 
power  to  vote  the  State  stock  in  the  banks;  nay, 
in  all  corporations  of  whatsoever  nature  or  de- 
scription. There  was  nothing  wrong  or  incon- 
sistent in  that.  These  commissioners  would  just 
be  as  well  qualified  to  name  or  vote  for  directors 
to  represent  the  State  in  a  bank,  as  they  would 
be  to  vote  for  the  officers  to  control  the  Chesa- 


hundred  of  a  maiority  in  their  county.     Now  all  i        ,  ^  ^,  ■    ^       ^     r        ■^\.  i, 

this  wentro  shovv  that  public  attention  had  been    P^ake  and  Ohio  Canal     In    either  case   he  sup- 
turned  to  this  matter  and  that  the  gentleman  had    Posed  they  would  be  as  competent  as  those  now 


by  far  underrated  the  intelligence  of  his  constitu 
ents  on  this  question.  Put  the  question  to  them, 
whether  they  would  prefer  electing  the  commis- 
sioners to  the  present  system,  and  he  did  not  doubt 
there  would  be  a  very  general  affirmative.  They 
believed  in  the  doctrine  of  the  election  of  officers 
directly  by,  and  their  accountability  to  the  peo- 
ple, else  he  was  very  much  mistaken.  How  the 
gentleman  came  to  introduce  the  question  of  re- 
presentation into  this  discussion,  he  could  not 
tell.  It  had  nothing  to  do  with  the  matter  under 
consideration.  He  denied  the  right  of  any  mem- 
ber of  this  body,  to  question  his  consistency,  or 
accuse  him  of  violating  the  will  of  his  constituents 
ora  that  or  any  other  subject.  That  was  no  man's 
business  but  his  own,  and  those  who  sent  him 
here.  With  them  he  was  willing  to  settle.  Yes, 
upon  that  subject  he  was  willing  to  go  home  with 
the  gentleman  and  meet  their  common  constitu- 
ency. There  was  no  fear  with  him  that  his 
course  would  not  meet  with  their  approval.  But 
in  thus  attacking  him,  the  gentleman  had  forgot- 
ten one  thing   relating  to  that  subject,  and  had 


performing  these  duties.  He  was  a  firm  believer 
in  the  election  of  these  and  all  officers  by  the 
people.  It  was  a  fundamental  principle  in  a 
republican  form  of  government,  and  surely  noth- 
ing anti-republican  in  its  character  or  tendency, 
should  find  a  place  in  our  new  Constitution. 

Mr.  Davis  called  for  the  reading  of  Mr.  How- 
ard's proposition— which  was  not  read. 

After  some  conversation  as  to  the  order  of 
proceeding  between  Mr.  Brown  and  Mr.  How- 
ard— 

Mr.  Davis  proceeded  to  address  the  Conven- 
tion: 

He  said  the  gentleman  from  Carroll,  [Mr. 
Brown,]  and  the  gentleman  from  Washington, 
[Mr.  Harbine,]  had  argued,  and  that  with  great 
earnestness,  that  it  was  the  duty  of  the  Conven- 
tion to  give  everything  to  the  people — that  they 
should  elect  everything;  bank  directors  included. 

Mr.  Harbine.     I  don't  say  bank  directors. 

Mr.  Davis.    Why  not? 

Mr.  Harbine.     His  statement  was  simply  this 
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— that  when  the  State  held  stock,  he  had  no  ob- 
jection that  the  commissioners  should  cast  the 
vote  of  the  State  for  bank  directors. 

Mr.  Brown  also  rose  to  explain. 

Mr.  Davis.  Now,  as  to  the  conflict  between 
the  gentleman  from  Carroll,  (Mr.  Brown,)  and 
the  gentleman  from  Washington,  (Mr.  Harbine,) 
with  the  gentleman  from  Baltimore  county,  (Mr. 
Howard,) — 

Mr.  Howard  called  the  gentleman  to  order.  It 
certainly  was  not  in  order  for  a  gentleman  to  at- 
tack a  proposition  that  was  not  strictly  before 
the  Convention. 

Mr.  Davis.  Well,  I  did  not  think  1o  draw  a 
hornet's  nest  around  my  head  quite  so  soon. 
[Laughter.] 

Mr.  Chambers  in  his  seat.  Fair  play,  gentle- 
men— a  fair  fight. 

Mr.  Davis.  I  was  about  to  show,  and  I  think 
1  was  not  out  of  order — 

The  President.  The  gentleman's  proposition 
was  not  before  the  Convention. 

Mr.  Davis  said: 

All  that  he  was  going  to  say,  was,  that  if  (he 
gentleman  from  Washington  and  the  gentleman 
from  Carroll,  gave  the  election  of  all  the  officers, 
bank  directors  included  to  the  people,  as  they 
had  argued — they  were  in  conflict  with  the  gen- 
tleman from  Baltimore  county,  [Mr.  Howard,] 
who  proposed  commissioners  or  a  board,  precise- 
ly similar  in  character  and  effect  to  the  electoral 
college  proposed  by  his  friend  from  Anne  Arun- 
del, [Mr.  Dorsey,]  which  had  been  voted  down 
by  a  large  majority. 

He  hoped  gentlemen  would  be  able  to  recon- 
cile the  consistency  of  their  course  in  supportinor 
this  proposition,  which  they  would  give,  with 
their  vote  against  the  proposition  of  his  friend 
from  Anne  Arundel,  some  time  ago, and  their  ar- 
gument this  morning,  in  favor  of  electing  every 
thing,  bank  directors  included,  directly  by  the 
people. 

In  reference  to  one  particular,  before  he  pro- 
ceeded further,  he  deemed  it  proper  to  put  him- 
self right.  He  had  several  times  since  he  had 
been  here,  been  spoken  to  as  a  director  in  the 
Chesapeake  and  Ohio  canal  company,  when  in 
fact,  such  was  not  the  case.  He  was  not  a  di- 
rector in  any  company — but  a  State  agent,  au- 
thorised by  the  legislature,  in  conjunction  with 
lour  other  gentlemen,  (two  of  whom  are  upon 
this  floor,)  to  vote  the  stock  of  the  State  in  all 
joint  stock  companies,  canals,  rail  roads,  &c.,  in 
which  the  State  has  an  interest. 

This  appointment  was  conferred  upon  him 
some  ten  years  ago,  by  the  legislature,  without 
any  solicitation  or  efibrt  on  his  part  whatet'er. 
He  accepted  it  not  with  a  view  to  emoluments, 
for  the  compensation  was  very  small,  but  that  he 
might  have  an  opportunity  to  lend  his  feeble  ef- 
forts to  advance  the  interests  of  the  State,  in 
which  he  felt  a  deep  interest.  And  in  saying 
this,  he  was  sure  he  spoke  the  sentiments  of  his 
honorable  colleagues.  He  would  say,  speaking 
of  them  alone,  that  he  never  saw  gentlemen  more 
patriotically  and  faithfully  devote  their  time  to 
the  public  interest,  and  for  so  small  a  compensa- 
tion. 


When  the  proposition  to  create  a  board  of  pub- 
lic works,  came  up  on  Saturday,  he  asked  what 
seemed  to  him  to  be  a  pertinent  question:  '-What 
powers  it  was  proposed  to  invest  in  this  board, 
and  what  authority  they  intended  to  give  this 
board  to  execute  the  powers  conferred.' 

The  gentlemen  from  Charles,  (Mr.  Jenifer,) 
who  reported  the  bill,  and  not  now  in  his  seat, 
felt  the  force  of  this  question  and  finding  it  diffi- 
cult to  answer  it  himself,  had  read  from  themes- 
sage  of  one  of  the  late  Governor's,  a  recommenda- 
tion of  a  board  of  public  works, and  for  a  reason  for 
the  creation  of  this  board  after  a  long  recital  of 
the  interests  the  State  had  in  the  various  works  of 
internal  hnprovement,  iiad  gravely  stated  that 
the  pr«3ent  board  ol  State  agents  v^ere  inade- 
quately compensated,  and  consequently  could  not 
be  expected  fully  to  attend  to  the  State's  interest 
in  those  works.  No  neglect  of  duty,  or  loss  to 
the  State  is  assigned,  but  sim[)ly  insufficiency  of 
pay;  and  full  attention  to  duty  under  such  cir- 
cumstances could  not  be  expected. 

Now,  if  this  really  be  the  only  reason,  and  as 
yet,  he  had  heard  no  other,  the  remedy  is  too  sim- 
ple and  easy  to  need  an  argument,  or  to  engage 
the  time  of  this  Convention.  The  legislature 
could  easily  provide  additional  compensation.^ 
This  would  be  hut  just  to  those  to  whom  a  ver- 
dict of  attention  to  business  and  fidelity  to  trust, 
had  been  so  generally  accorded. 

The  gentleman  from  Frederick,  (Mr  Thomas,) 
not  now  in  his  seat,  and  it  was  a  matter  of  re- 
gret to  him  to  be  compelled  to  refer  to  a  gentle- 
man not  present,  but  as  the  gentleman  was  pre- 
sent by  his  chosen  proxy,  [Mr.  Brown,]  he  sup- 
posed he  might  attempt  to  do  so.  The  gentle- 
mat"!  undertook  to  answer  the  question  he,  [Mr. 
D.,]  propounded.  And  how  did  he  answer  it.' 
Why,  by  telling  us,  and  telling  us  truly,  that  Ma- 
ryland, in  connection  with  her  public  works,  was 
unlike  New  York,  was  unlike  Ohio  and  was  un- 
like Pennsylvania — that  the  board  of  commission- 
ers had  no  authority  to  control  the  Susquehanna 
rail  road  comjiany,  no  authority  to  control  the 
Baltimore  and  Ohio  rail  road  company,  and  only 
authority  to  vote  the  slock  of  the  State  in  the 
Chesapeake  and  Ohio  canal  company  at  stock- 
holders' meetings  of  that  company.  So  that,  if 
this  new  board  was  to  control  that  company  ;  if 
it  was  imperative  that  the  board  should  exert  it.'^ 
control,  we  must  ascertain,  before  we  elect  any 
President  or  Directors,  whether  they  would  be 
the  supple  tools  of  this  board,  to  carry  out  their 
bidding.  We  must  know  that  the  gentlemen  we 
were  going  to  elect  would  do  every  thing  for  us 
— would  be  willing  to  obey  our  behests — do  our 
bidding,  or  we  would  not  have  the  desired  con- 
trol. The  gentleman  from  Frederick,  [Mr.  Tho- 
mas,] had  shown  nothing  but  a  power  to  vote  the 
stock  of  the  State  in  the  election  of  President 
and  Directors  in  the  Chesapeake  and  Ohio  ca- 
nal company,  and  a  negative  on  the  subject  of 
tolls.  Now,  it  appeared  to  him,  [Mr.  D.,]  a 
very  important  office  to  make  a  great  deal  of  noise 
about !  This  simply  votin,-;  by  proxy  the  stock 
of  the  Slate,  and  we  were  to  excite  the  people  of 
the  whole  State  in  order  to  elect  a  board  for  this 
very  important  duty.     We  were  to  elect  one  on 
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the  Eastern  shore,  one  in  the  lower  counties  of 
the  Western  shore,  one  in  the  Western  counties  of 
the  State  and  one  in  the  city  of  Baltimore.  And 
the  gentleman,  [Mr.  Harbine,]  said  it  could  not 
degenerate  into  a  political  machine — that  it  ought 
not  to  be  a  political  machine,  and  yet,  in  the 
very  next  breath,  he  answered  his  own  argument 
by  saying,  that  one  of  the  commissioners  to  be 
elected  from  the  Eastern  shore  would  be  a  Whig 
—one  from  the  city  of  Baltimore  a  Democrat- 
one  from  the  lower  counties  on  the  western  shore 
a  Whig  and  one  from  the  upper  counties  on  the 
Western  shore  a  Democrat,  and  yet,  accordingjto 
the  gentleman's  theory,  no  political  machine. 
He,  [Mr.  D.,]  had  listened  to  learn  what  were 
the  duties  of  this  office.  The  only  defined  du- 
ties contained  in  the  proposition  of  the  gentleman 
from  Frederick— and  what  were  they  ?  He  had 
often  heard  it  said  that  a  person  in  after  life  was 
apt  to  betray  his  early  training.  The  gentleman 
said  the  board  should  "exercise  a  diligent  super- 
vision on  all  public  works,  a  board  to  superintend 
a  board — one  overseer  to  overlook  another  over- 
seer. That  was  a  singular  idea — a  clear  defini- 
tion of  duties — a  diligent  supervision."  Well, 
he,  [Mr.  D.,]  was  put  to  it  at  once  to  see  where 
this  idea  came  from.  A  committee  to  superin- 
tend !  He  could  only  find  an  analogy  for  it  in 
the  political  theatre  in  which  the  gentleman  had 
been  reared,  had  spent  his  early  life.  Both  par- 
ties were  accustomed  to  have  committees  of  vigi- 
lance to  look  after  political  concerns,  to  hunt  up 
voters  and  bring  them  to  the  polls,  and  to  incite 
them  to  action — a  committee  of  vigilance — a 
board  to  superintend  a  board. 

Now  the  gentleman  said  that  Baltimore  ought 
not  to  control  the  Potomac  interest,  and  he  sup- 
posed vice  uersa.  Let  us  suppose  the  gentleman 
elected  to  this  board,  and  in  the  performance  of 
his  new  duty,  he  addresses  himself  to  the  Presi- 
dent of  the  Railroad  company,  says,  "Mr.  Swain 
your  rates  of  toll  are  wrong  and  ought  to  be 
changed."  It  was  "his  duty  to  exercise  a  vigi- 
lant supervision  and  control  over  him,"  &c. 

Mr.  Swann  would  reply,  that  the  Legislature 
had  given  him  the  sole  power  over  the  subject 
by  its  charter,  granted  twenty  years  ago.  Will 
you,  Mr.  Thomas,  do  me  the  favor  to  examine  it.? 

It  was  unnecessary  for  him,  [Mr.  D.,]  to  read 
it,  every  intelligent  gentleman  knew  that  the 
President  and  Directors  had  the  control  over  the 
whole  matter,  and  no  committee  of  vigilance 
could  have  any  control  over  them  whatever. 
The  gentleman  would  be  brought  to  a  standstill. 
And  so  it  v;as  in  regard  to  the  Susquehanna  rail- 
road company  and  the  Chesapeake  and  Ohio 
canal  company,  except  as  before  said  in  the  lat- 
ter company,  a  negative  upon  reduction  of  tolls. 
They  had  given  each  company  a  board  of  public 
works,  otherwise  called  a  board  of  directors. 
They  had  given  them  perpetual  charters — they 
had  defined  their  power  and  duties — they  could 
employ  engineers — let  out  contracts — fix  salaries 
— adjust  tolls,  &c.,  &c.  You  might  control  and 
manage  it  as  you  please,  but  it  was  utterly  out  of 
your  power.  You  could  not,  with  all  your  para- 
phernalia get  away  from  these  works  the  power 
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they  already  have.  It  had  been  said  that  a  com- 
petition for  the  coal  trade  had  been  gotten  up, 
between  the  Chesapeake  and  Ohio  canal  and  the 
Baltimore  and  Ohio  railroad  companies,  that 
each  one  had  drawn  down  the  tolls  in  order  to 
draw  the  trade  from  the  other.  Now,  he  felt  it 
his  bounden  duty  and  pleasure,  to  say,  acting  in 
the  condition  he  did,  as  a  representative  of  the 
State's  interest  in  both  works,  that  Mr.  Swann 
had  put  that  question  at  rest,  and  had  placed  it 
in  its  true  light.  He  had  said  here  in  regard  to 
the  coal  trade  and  the  action  upon  it  this  : 

"In  regard  to  the  increase  of  coal  transporta- 
tion," (Mr.  Swann  in  his  letter  to  the  City  Coun- 
cils, says,)  "  I  would  remark,  that  the  subjecc  is 
one  which  has  engaged  the  attention  of  this 
Compnay,  and  that  during  the  progress  of  the 
work  to  the  Ohio  river,  an  increase  supply  of 
coal  may  be  expected  to  pass  over  the  road." 

This  looks  to  the  coal  trade  only  during  the 
progress  of  the  work  towards  the  Ohio  river. 
He  goes  on,  "To  what  extent  this  transportation 
will  be  augmented,  must  depend  upon  the  market 
in  New  York  and  the  eastern  cities,  and  the  facil- 
ity with  which  the  Cumberland  coal  may  be 
brought  into  competition  with  the  Pictou  and 
other  coals  now  sold  in  those  markets." 

But  this  was  the  point  he  (Mr.  D)  wished  to 
call  the  attention  of  the  Convention  to.  "  In  the 
quality  of  the  article,  it  is  believed  that  no  coal 
in  this  country  compares  with  that  of  the  Allega- 
ny region  for  the  various  purposes  to  which 
steam  is  applied,  and  with  some  reduction  in 
price  it  is  likely  to  become  no  less  popular  as  a 
domestic  fuel." 

"In  the  recent  action  of  the  Board  of  Directors 
of  this  Company  reducing  the  cost  of  transporta- 
tion on  coal,  on  and  after  the  first  of  June  next, 
reference  was  had  solely  to  the  importance  of 
giving  encouragement  to  this  article  with  a  view 
to  increased  consumption. " 

Here,  he  (Mr.  D.)  took  it  was  the  cause — the 
true  reasons  for  the  reduction  of  the  tolls  on  coal 
by  that  Company.  He  was  bound  to  believe  it 
was  the  sole  cause,  because  Mr.  Swann  said  so, 
and  if  it  was  not,  he  of  course  would  not  have 
said  so.  He  (Mr.  D.)  avowed  it  was  the  reason 
that  operated  upon  his  own  mind,  when  he  gave 
his  assent  to  a  reduction  on  the  Chesapeake  and 
Ohio  Canal.  It  was  the  competition  of  the  Pic- 
tou and  other  coals  in  New  York  and  elsewhere, 
and  he  would  refer  to  the  price  of  coals  in  order 
to  show  the  absolute  necessity  there  was  for  this 
reduction.  It  was  well  known  that  the  Chesa- 
peake and  Ohio  Canal  was  commenced  twenty 
years  ago — that,  owing  to  circumstances,  the 
completion  of  it  was  retarded  till  last  autumn — 
that  through  other  avenues  the  anthracite  coal 
had  come  into  very  general  use.  He  held  in  his 
hand  the  price  of  that  coal  in  New  York  from  its 
introduction  in  1838.  He  presumed,  however, 
it  was  before  that  time — for,  he  believed  that  in 
1820  anthracite  coal  was  introduced  into  Phila- 
delphia. 

In  1S38  Schuylkill  coal  retailed  in  New  York 
at  $8.75  per  ton.  The  price  has  since  been  gra- 
dually coming  down,  and  it   is  now  retailing   in 
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Boston  still  furtHi^r   uorfla  at  from  $5.  to  5.50, 
per  ton. 

Now,  he  took  it  for  granted  that  any  man  of 
business— any  practical  nnan  at  all,  who  com- 
menced any  new  work — any  new  business 
whatever,  if  he  knew  he  was  to  encounter  com- 
petition, must  attract  business  by  putting  his 
goods,  or  whatever  it  might  be  at  a  low  price. 
He  [Mr.  D.]  was  not  a  merchant,  only  a  plain  far- 
mer, but  he  knew  that  was  the  consideration 
which  controlled  merchants.  If  a  merchant 
sets  up  business,  and  finds  competition,  he  puts 
his  articles  down  to  the  lowest  price;  and  that 
was  precisely  the  consideration  which  Mr. 
Swann  says,  governed  the  Baltimore  and  Ohio 
Rail  Road  company,  and  which  he  knew  gov- 
erned the  Chesapeake  and  Ohio  Canal  company, 
and  the  object  of  reducing  their  prices  was  to 
enable  them  to  compete  with  their  rivals. 

So  much  for  the  reduction  of  freight  and  tolls 
upon  the  public  works,  which  had  been  the  sub- 
ject out  of  this  body,  of  exciting  such  a  degree  of 
suspicion  and  jealousy  one  with  the  other.  It 
was  the  necessity  of  the  case  that  caused  it.  Sev- 
eral weeks  ago  he  received  a  letter  from  a  very 
intelligent  merchant  of  the  City  of  New  York, 
but  originally  from  the  State  of  Maryland,  in 
which  he  asked  him  the  question,  what  was  the 
prospect  of  introducing  Cumberland  coal  into 
their  markets?  That  gentleman  spoke  of  the 
advantages  of  that  coal,  and  stated  that  it  was 
preferred  for  the  use  of  steamers  and  manufac- 
turers, but  said  that  they  would  have  to  intro- 
duce it  at  very  low  rates  to  compete  with  En- 
glish and  Welch  coals  in  New  York.  English 
coal  was  about  six  dollars  per  ton;  and  Pictou 
coal  was  aboat  the  same  price.  They  would 
introc'uce  the  coal  upon  such  terms  as  would 
meet  this  rivalry,  or  their  works  would  be  un- 
productive. He  thought  this  a  consideration 
which  should  control  both  companies. 

Before  he  proceeded  any  further,  he  thought 
it  due  to  himself— occupying  a  position  between 
all  parties;  that  he  should  do  justice  to  a  gentle- 
man who  was  absent,  and  not  here  to  defend 
himself,  who  had  been  grossly  wronged  by  re- 
marks made  by  the  gentleman  from  Carroll 
county,  [Mr.  Brown.]  He  alluded  to  Mr.  Fisk, 
chief  engineer  of  the  Chesapeake  and  Ohio  Ca- 
nal company.  Mr.  Fisk  entered  the  Ches- 
apeake aud  Ohio  Canal  company  a  mere  boy, 
and  as  a  rodman.  By  his  talent,  integrity, 
and  fidelity  to  his  duty,  he  had  risen,  step  by 
step,  into  the  position  he  now  occupied.  In- 
deed, he  had  heard  gentleman  beyond  the  limits 
of  the  State  say  that  they  considered  him  at  the 
head  of  canal  engineers  in  the  United  States. 

Mr.  Bkown  stated,  that  he  said  distinctly  that 
he  did  not  wish  to  say  any  thing  calculated  to 
injure  Mr.  Fisk;  but  it  was  a  matter  of  history, 
of  public  record,  that  that  gentleman  most  cer- 
tainly made  his  estimates  a  great  deal  too  low, 
and  upon  those  estimates  the  Legislature  of  the 
Slate  got  into  debt. 

Mr.  Davis  ventured  to  fake  issue  with  the 
gentleman  upon  the  point  of  history.     The  first 


appropriation  of  any  amount — (two  millions  of 
dollars) — to  the  Chesapeake  and  Ohio  Canal 
Company,  was  made  in  1834,  at  which  time  Mr. 
Fisk  was  a  mere  boy. 
Mr.  Brown.  Begin  in  1835. 
Mr.  Davis  said,  that  the  law  of  1835  was  pass- 
ed before  Mr.  Fisk  had  advanced  to  the  position 
which  he  now  occupied,  and  he  hoped  the  gentle- 
man from  Carroll  would  receive  this  as  a  correc- 
tion. He  had  not  the  documents  here,  but  he 
had  examined  the  estimates  carefully,  and  he 
had  yet  to  see  that  Mr.  Fisk  had  been  in  error. 
Mr.  Brown.  Will  the  gentleman  inform  me 
who  was  the  engineer  in  1835 — who  made  the 
estimates .' 

Mr.  Davis  replied  that  Mr.  Gwyn  was  Mr. 
Fisk's  predecessor.  He  knew,  however,  that  in 
1837,  he  found  the  name  of  Mr,  Fisk  as  an  as- 
sistant or  resident  engineer;  having  charge  of  a 
section  of  work,  under  the  control  of  the  Chief 
Engineer.  This,  he  thought  was  a  sufficient 
answer  to  the  gentleman.  He  had  not  the  docu- 
ments here,  because  he  did  not  expect  to  have  had 
to  meet  this  question;  but  he  desired  to  do  justice 
Mr.  Fisk,  who  he  knew  had  been  charged  with 
this  thing  before.  He  was  satisfied,  that  any 
gentleman,  after  a  careful  examination  of  the 
facts,  would  come  to  the  conclusion  that  Mr. 
Fisk  had  not  erred,  and  that  he  had  brought  his 
work  out,  nearly  within  the  estimates  made. 

There  was  this  error,  an  error  which  every 
fair-minded  man  would  receive  as  one  which 
should  be  allowed  to  be  corrected.  It  was  known 
that  in  ]  836,  '37,  during  the  progress  of  the  Chesa- 
peake and  Ohio  Canal,  estimates  were  made  upon 
a  certain  amount  of  wages  to  hands,  and  upon  a 
certain  piice  for  provisions.  These  were  impor- 
tant elements  in  all  estimates  of  work  to  be  done. 
It  was  very  well  known  it  was  a  matter  of  his- 
tory, that  before  the  next  tv/elve  months  rolled 
round,  the  competition  and  excitement  for  in- 
ternal improvements,  produced  such  a  competi- 
tion for  hands  that  the  prices  went  up  from  thirty- 
three  and  a  third  to  fifty  per  cent.,  and  that  pro- 
visions increased  in  a  corresponding  degree. 
Would  not  every  fair-minded  gentleman  allow  an 
error  to  be  corrected  under  such  circumstances  as 
these.  It  was  satisfactory  to  his  mind  that  there 
had  been  no  error  of  calculation  on  the  part  of 
Mr.  Fisk,  other  than  what  could  be  satisfactorily 
accounted  for. 

Now,  to  the  proposition  under  consideration, 
to  delegate  this  power  to  agents,  he  objected 
to  it,  but  not  because  the  humble  individual  who 
stood  before  them  might  be  turned  out  of  the 
place  he  held  by  it,  and  some  one  else  put  in  his 
place.  He  was  always  ready  to  be  turned  out  of 
an  office  when  others  could  be  found  more  willing 
and  capable  of  performing  its  duties  than  him- 
self. He  objected  to  it  upon  principle,  and  be- 
cause he  believed  the  whole  theory  to  be  wrong. 
He  thought  it  was  a  theory  which  history  would 
prove  had  been  destructive.  He  was  opposed  to 
boards  of  directors,  to  boards  of  control,  and  to 
every  thing  of  that  kind,  and  he  would  inform 
gentlemen  who  had  not  examined  the  subject, 
that  it  was  a  little  more  difficult  than  they  im- 
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agined.  It  requiredfa  vast  deal  of  minutiaj  and  i  stantly  in  session,  and  all  professional  engineers, 
personal  observation,  which  a  board  of  directors  |  from  their  remoteness  from  the  work,  their  va- 
could  never  discharge.  He  went  against  a  board  riety  of  sentiment  and  the  division  of  responsi- 
of  directors,  or  any  other  board,  whatever  be  its  bility,  neglect  and  loss  would  still,  in  too  many 
name,  because  it  always  created  a  divided  res-  I  instances,  be  the  result.  Talent  and  intelligence 
ponsibility.  He  heard  a  very  intelligent  gentle-  I  to  be  practically  useful,  must  be  concentrated; 
man  of  the  city  of  Baltimore  say,  years  ago,  that  |  when  diffused,  its  influence  is  weakened  and  its 


the  Baltimore  and  Ohio  Railroad  Company  would 
get  along  better,  had  they  three  directors  instead 
of  thirty. 

He  (Mr.  D.,)  had  met  gentlemen  in  these 
boards.  They  usually  meet  and  discuss  the  poli- 
tics of  the  day,  and  various  other  topics,  or  in- 
troduce some  amusement  to  while  away  the 
time.  Divide  the  responsibility  and  duty  failed. 
Would  any  gentleman  carry  this  to  practical 
life,  and  say  that  he  was  not  right.?  What  Avas  I 
the  true  course.?  In  1847,  (he  hoped  it  would  not 
be  deemed  arrogance  in  him  to  speak  of  himself,) 
representing  the  interests  of  the  State  for  the 
small  salary  of  one  hundred  dollars,  he  asked 
gentlemen  to  go  to  the  records  and  tell  him 
whether  there  had  been  a  neglect  of  duty.  He 
was  then  placed  upon  a  committee  to  examine, 
as  the  charter  required,  into  the  proceedings  of 
the  company  for  the  preceding  year.  In  his  re- 
port he  ventured  to  make  this  sugiestion.  He 
would  ask  attention  to  it,  because,  in  his  judg- 
ment, it  laid  down  the  true  theory  for  the  man- 
agement of  any  and  every  enterprise  of  this 
character. 

The  following  was  the  report  of  the  commit- 
tee of  which  he  was  chairman  : 

"  This  proposition,  in  substance,  is  to  place  the 
supervision  of  the  entire  finished  portion  of  the 
canal   in   the    immediate    superintendence    and 
charge  of  the  chief  engineer  of  the  company,  sub- 
ject, however,  to   such   restrictions  as  the  board 
might  deem  necessary  to  impose.     This  measure, 
if  carried  into  effect  upon  a  liberal  and  enlight- 
ened basis,  the  committee  are  persuaded  will  be 
attended  with  important  advantages  to  the  com- 
pany.    A  work  of  such  m&gnitude  as  the  Chesa- 
peake and  Ohio  canal,  demands  almost   as   high 
professional  skill  for  its   preservation  as  for  its 
original  construction,  and  when  it  is  recollected 
the  injury  to  which  the  eastern  division  of  the 
canal  lias  of  late  been  subjected  by  freshets   in 
the  Potomac,  the  damage  to  dams   and  frequent 
giving  way  of  culverts,  causing  interruptions  to 
navigation,  loss  of  revenue    and   large   expendi- 
tures for  repairs,  it  is  of  the  utmost    importance 
that  there  should  be  an  officer  of  character,  skill 
and  experience,  detailed  to  supervise  and  watch 
over  the  condition  of  the  work   and   manage  its 
police.     A  timely  application  of  labor  and   mo- 
ney will,  most  generally,  arrest   injuries,  v/hich, 
if  suffered  to  progress,  will  require  thousands  to 
repair ;  for,  it  is  well  known  to  all  persons  at  all 
acquainted  with  canals,  that  breaks  seldom  oc- 
cur  without  first  giving  warning  of  their  ap- 
proach.    It  is  impossible  to  expect  a  board   of 
directors   scattered  all   over  the  State,  and  en- 
gaged in  their  own  private  business,  even  if  they 
possessed  the  professional  skill,  to  devote  that  at- 
tention necessary  to  supervise  the  detailed  opera- 
lions  of  a  work  like  this,  even  were  they  con- 


power  lost.     So  well  understood  is  this  by  the 
Bostonians,  that  they  never  attempt   an  enter- 
prise of  this  kind  without  first  selecting  an  agent 
qualified  to  manage  it,  and  upon  him  they  fix  the 
responsibility  of  its  success ;  and  hence,  the  great 
productiveness  of  all  of  their  works,  both  public 
and  private.     Their  example,  too.  is  being  fol- 
lowed in  New  York,  Pennsylvania  and  Virginia. 
It  would,  however,  be  folly  to  create  such  an  of- 
fice unless  power  and  authority  were  vested  in 
the  officer  to  carry  out  and  enforce  such  a  system 
of  management  as  would  insure  the  execution  of 
his  plans.     If  he  abuses  his  trust,  the  board  have 
their  remedy  in  the  power  of  removal,  but  so 
long  as  faithful   to  his  duty  and   skilful   in   his 
management,  his  arm  should  be  strengthened  and 
his  authority  maintained.     No  better   selection, 
in   the   estimation   of  the  committee,  could   be 
made  than  that  indicated  in  the  proposition  on 
the  records  of  the  board.     The  talent  and  high 
professional  skill  of  Mr.  FisU  are  widely  acknowl- 
edged, and  he  has  proved  his  devotion  to  the  ca- 
nal by  years  of  patient  and  untiring  labor  for  its 
final  "accomplishment.     Besides  the  bettered  con- 
dition of  the  canal  and  the  improved   system  of 
police,  there  would  be  economy  in  the  arrange- 
ment, as  it  would  relieve  the  President  and  Di- 
rectors of  a  large  portion  of  their  duties  and  ren- 
der their  meetings  less  frequent  and  protract»ed." 
This  was  his  recommendation,  submitted  to  the 
stockholders  of  the  Chesapeake  and   Ohio   canal 
company,  in  1847.     He  was  glad  to  learn  that 
the  very  first  official  act  of  his  respected  friend 
from  Prince   George's,  [iVIr.  Sprigg,]  recently 
elected  president  of  the  company,  vvas  to   carry 
out  this  very  suggestion.     In  addition  to  the  ex- 
amples he  had  already  cited  from  Massachusetts, 
New  i'ork,  Pennsylvania   and  Ohio,  he  had  be- 
fore him  the  report  of  the  canal  board  of  com- 
missioners of  the  State  of  New  York,  for  the  last 
year.     He  found  that  the  board  was  composed  of 
three  members,  and  that  they  divided  the  work 
among  themselves.     One   had  charge  of  three 
hundred  and  seventy  miles,  another   had  charge 
of  three  hundred  and  twenty  miles,  and  another 
of  three  hundred  and  seventy-three    miles.     He 
mentioned  this  to  prove  that  New  York  had  car- 
ried out,  long   before  the  recommendation  was 
made,  the  system  of  concentrating  the  executive 
duties  of  these  works  upo.i  single  minds,  for  the 
reason  which    he  hoped    he    had    satisfactorily 
stated.     The  momem  the  present  President  of 
the  Baltimore  and   Ohio   railroad  company,  was 
elected,  what  was  his  first  business  ?     It  was  to 
go  to   Massachusetts,   and  get  a   gentleman   of 
ij-reat  intellit,ence  and  experience  |,to   come  and 
take  charge  of  a  certain  part  of  the  business  of 
the  company.     He  would  read  a  few  headings  of 
the  items  of  that  gentleman's  report,  to  show  his 
duties.     First,  he   reported  the  expenses  of  the 
road  department ;  the  next  item  was  in  relation 
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to  station  buildings ;  the  next  was  in  relation  to 
the  machinery  ;  the  next  about  water  stations, 
&c.,  &c. 

He  referred  to  this  to  show  that  the  railroad 
company,  had  wisely  adopted  this  plan.  Sup- 
pose this  duty  of  attending  to  one  particular 
thing,  was  divided  among  a  board  of  directors. 
In  all  human  probability,  they  would  have  very 
many  eentlemen.who  would  know  nothing  about 
the  duties  they  would  be  sent  to  perform,  and 
from  a  divided  responsibility  even  if  understood, 
would  be  neglected.  It  required  a  long  appren- 
ticeship to  understand  them.  They  did  not  find 
the  President  nor  the  Directors  of  the  railroad 
company,interfering  with  Mr.  Parker,  the  gentle- 
man to  whom  he  had  referred.  He  made  his  re- 
port, and  they  received  it,  and  acted  upon  his  re- 
commendation. He  had  no  doubt  but  that  the 
recommendation  of  Mr.  Parker,  in  relation  to 
tolls,  had  great  weight  with  them.  He  men- 
tioned this  to  show  that  having  boards  of  any  kind 
was  altogether  wrong. 

As  to  representing  the  State  at  the  stockhold- 
ers meeting,  of  these  internal  improvement  com- 
panies, it  was  a  very  simple  operation.  It  could 
be  discharged  by  any  intelligent  gentleman, 
whom  the  Legislature  of  the  State  might  be  wil- 
ling to  rest  with  the  duty.  If  he  had  intelligence 
and  integrity,  his  character  would  be  a  sufficient 
guarantee,  that  he  would  faithfully  discharge  his 
duty  to  the  State.  He  had  heard  of  this  super- 
visory committee, of  this  committee  of  vigilance, 
as  it  had  been  called.  He  begged  leave  to  say 
that  he  thought  it  would  be  foun«l  that  these  com- 
mittees were  very  unsafe.  He  thought  it  had 
been  found  so,  here  and  every  where.  He  sub- 
mitted whether  there  were  legitimate,  important 
duties,  sufficient  to  cloth  this  board  with; if  it  was 
necessary  that  it  should  be  created,  to  occupy  the 
attention  of  the  Convention,  and  hereafter  to 
distract  the  people  of  the  Stater 

For  one,  he  thought  not— and  he  said  this  af- 
ter an  experience  often  years  in  discharging  the 
legitimate  duties  of  such  a  board.  Of  duties  to 
be  superadded  of  course  he  did  not  speak — but 
he  doubted  whether  there  were  legitimate  duties 
sufficient  to  warrant  the  creation  of  this  board. 

If  he  had  ever  to  cast  his  vote  for  gentlemen, 
he  would  endeavor  to  do  it  for  gentlemen  of  suf- 
ficient character  to  be  willing  to  trust  them  with 
some  discretion  themselves.  He  thought  the 
true  precaution  they  had  in  all  these  works  was 
in  the  character,  intelligence,  and  fidelity  of  the 
gentlemen  they  placed  over  them.  Ingenuity 
knew  how  to  circumvent  these  guards,  and  get 
around  them,  place  them  as  they  might. 

He  could  give  the  gentleman  from  Carroll, 
(Mr.  Brown,)  a  little  further  information  about 
estimates. 

Mr.  BisER.     Let  us  have  it,  sir. 

Mr.  liRowN  had  no  particular  desire  to  hear 
the  information.  He  spoke  altogether  from  me- 
mory, having  been  a  member  of  the  Legislatuie 
when  the  estimates  were  acted  on. 
E?Mr.  BisER  said,  that  if  the  gentleman  had  spo- 
ken from  memory,  he  had  no  desire  to  hear  the 
information. 


Mr.  Davis  said,  that  it  would  not  take  him 
long.  It  was  a  matter  of  history.  They  would 
gain  nothing  by  concealment,  the  truth  had  belter 
come  out.  It  was  known  that  the  Chespeake  and 
Ohio  Canal  Company  was  raised  by  various 
meetings  of  gentlemen  in  difi'erent  parts  of  the 
State.  It  first  commenced  here,  afterwards  in 
the  city  of  Washington.  The  United  States,  (he 
was  not  exactly  accurate  as  to  the  year,)  detail- 
ed General  Bernard,  a  French  Engineer,  from 
Buonaparte's  army,  whohad  acquired  great  cele- 
brity in  Europe,  to  examine  the  line  of  the  Poto- 
mac, to  ascertain  vi'hat  a  canal  would  cost — one 
of  considerably  lower  dimensions  than  now  adopt- 
ed. General  Bernard,  in  his  report,  estimated 
that  a  five  foot  canal  to  Cumberland  would  cost 
nine  millions  dollars.  So  much  for  these  incor- 
rect estimates.  The  internal  improvement  Con- 
vention which  assembled  in  Washington  thought 
that  the  estimate  was  too  high,  and  detailed  a 
committee  of  gentlemen  to  inquire  into  the  cost 
of  a  canal.  These  were  not  professional  engi- 
neers, but  gentlemen  at  large.  This  committee 
reported  that  it  could  be  done  for  from  three  to 
four  millions  of  dollars.  Upon  this  recommen- 
dation, the  State  of  Virginia;  the  District  cities, 
the  State  of  Maryland,  and  the  Congress  of  the 
United  States  made  their  subscriptions,  the  State 
of  Maryland  subscribing  $500,000,  upon  the  con- 
dition that  the  United  States  would  subscribe  for 
a  million  of  dollars.  What  had  been  the  actual 
cost,  with  all  the  impediments  that  had  been 
thrown  in  the  way,  and  a  six  instead  of  a  five  foot 
canal  ?  A  little  over  eleven  millions  of  dollars — 
the  variation  from  General  Bernard's  estimate 
being  not  so  considerable  as  was  supposed.  He 
had  seen  it  stated  that  the  Cheapeake  and  Ohio 
Canal  had  cost  seventeen  millions  of  dollars. 
He  confessed  his  utter  inability  to  count  up  the 
money.  He  had  examined  this  thing  pretty 
thoroughly,  but  had  been  unable  to  count  it  up. 
Now,  he  came  to  the  Baltimore  and  Ohio  rail 
road  company.  This  company  when  it  applied 
for  its  charter,  stated  that  the  Ohio  river  could 
be  reached  with  a  double  track  for  five  millions 
of  dollars.  Upon  this  representation,  the  State 
subscribed  $500,000.  What  had  been  the  re- 
sult? 

The  actual  cost  ofthe  road  to  Harper's  Ferry, 
had  been  four  millions  of  dollars;  the  actual  cost 
to  Cumberland  had  been  |8,766,400;  and  the  es- 
timated cost  of  the  road  to  the  Ohio  river  was 
$6,278,000.  This  was  now  the  actual  cost  for  a 
single  track;  a  double  track  would  cost  about 
3,500  more  than  a  single  track,  making  a  total 
of  nearly  fifteen  millions  of  dollars. 

There  had  been  an  error  not  only  upon  the  Po- 
tomac, but  in  the  gentleman's  own  neighborhood. 
He,  [Mr.  D.,]  did  not  consider  it  altogether  fair 
to  hold  up  every  short  coming,  every  delinquen- 
cy to  censure,  if  a  person  failed  to  see  into  the 
future;  if  he  failed,  in  embarking  in  a  new  enter- 
prise, to  see  all  the  difficulties  that  might  ensue. 
"To  err  is  human."  He  would  ask  the  gentle- 
man if  he  had  not  made  mistakes,  even  in  mak- 
ing an  estimate  for  the  building  of  a  barn  .' 
Mr.  Brown.    I  have  made  mistakes. 
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Mr.  Davis  had  no  doubt  of  it,  and  such  would 
be  the  answer  of  every  candid  practical  man. 
The  Reading  railroad  had  been  very  recently 
and  very  often  instanced  as  an  enterprise  which 
could  successfully  compete  with  canals.  The 
large  amount  of  tolls  collected  on  that  read  had 
been  frequently  mstanced  as  a  just  comparison 
with  canals.  He  found  that  in  1820,  365  tons  of 
coal  were  carried  over  the  road,  and  in  1849  it 
had  risen  to  3,242,641  tons.  So  it  was  not  won- 
derful that  a  work  so  successful  should  be  cited. 
They  were  told  that  this  company  all  the  time 
had  been  competing  successfully  with  the  Schuyl- 
kill navigation  company,  and  that  it  had  been 
making  money.  This  railroad  was  on  a  dead 
level,  except  at  the  termination,  where  addition- 
al power  was  placed.  Upon  some  of  the  rail- 
roads in  this  State,  they  had  about  eighty-four 
feet  grade  to  overcome.  The  Reading  railroad 
consequently  had  a  very  great  advantage  in  this 
respect.  The  estimated  cost  of  this  railroad 
was  five  millions  of  dollars.  In  1845,  its  actual 
cost  had  reached  $10,300,000.  In  1850,  its  ac- 
tual cost  had  reached,  as  stated  in  their  own 
report,  sixteen  millions  of  dollars.  So  that  wrong 
estimates  had  occurred  out  of  Maryland,  as  well 
as  in  it.  Every  practical  gentleman  then,  if  he 
would  confess  the  truth,  would  say  he  had  made 
errors  in  estimates.  Gentlemen  held  that  Mr. 
Fisk  alone  should  be  held  responsible  for  all  of 
this  waste  of  money;  that  a  great  deal  had  been 
wasted  in  negotiations  and  otherwise,  he  would 
admit,  and  had  never  been  appropriated  towards 
the  construction  of  the  canal.  This  was  much 
to  be  regretted.  Gentlemen  should  not  be  for- 
getful of  the  immense  stocks  Maryland  had  in 
this  work.  He  appealed  to  gentlemen  all  around 
him,  who  were  tax  payers  into  the  State  treas- 
ury, and  asked  them  if  they  were  not  somewhat 
concerned  in  lending  their  efforts  to  make  that 
work  productive,  and  to  return  the  money  to 
the  people,  for  the  heavy  burdens  they  had  been 
paying  towards  its  completion? 

In  the  appointment  of  this  board,  they  must 
look  to  see  whether  they  had  gentlemen  of  char- 
acter and  ability,  who  would  look  to  the  true 
interests  of  the  State,  and  who  would  do  all  in 
their  power  to  render  this  work  effective  by  the 
organization  which  they  might  adopt.  Gentle- 
men who  would  honestly  and  faithfully,  and 
without  prejudice  or  partiality,  discharge  the 
duties  imposed  upon  them. 

He  had  already  worn  out  the  patience  of  the 
Convention,  and  he  had  to  return  his  acknowl- 
edgments to  those  who  had  been  kind  enough  to 
give  him  their  attention,  and  as  a  just  requittal 
to  them,  he  would  resume  his  seat. 

The  question  then  recurred  upon  the  adoption 
of  the  substitute  as  oSered  by  Mr.  Thomas. 

Mr.  Howard  moved  to  amend  said  substitute 
by  inserting  after  the  word  "stockholders"  the 
following  : 

"And  shall  appoint  the  directors  in  every  rail- 
road or  canal  company  in  which  the  State  has  the 
power  to  appoint  director? ;  it  shall  also  be  the 
duty  of  this  board  to  reriewj  from  time  to  time, 


the  rate  of  tolls  adopted  by  any  company,  and 
use  all  legal  powers  which  it  may  possess,  to  ob- 
tain the  establishment  of  a  rate  which  may  pre- 
vent|an  injurious  competition  with  each  other  to 
the  detriment  of  the  interests  of  the  Treasury  of 
the  State,  and  report  their  acts  annually  to  the 
Legislature." 

Mr.  Howard  did  not  intend  to  make  a  speech, 
but  merely  wished  to  say  that  he  had  but  one  ob- 
ject in  view,  which  was  to  prevent  the  continued 
existence  of  an  evil  which  he  believed  would  not 
be  doubted,  and  that  was,  that  these  companies 
underbid  each  other.  He  did  not  know  that  this 
fact  could  be  disputed. 

Mr.  Smith.     I  deny  that  that  is  a  fact. 

Mr.  Howard  blamed  no  body,  censured  no 
body  in  the  companies  for  this. 

Mr.  Davis  thought  that  it  would  facilitate  this 
discussion  if  they  were  possessed  of  all  the  facts. 
The  gentleman  had  better,  perhaps,  give  them. 

Mr.  Howard  did  not  wish  to  state  the  facts, 
because  it  would  bring  in  the  names  of  gentle- 
Mr.  Brown  desired  to  assure  the  Convention 
he  did  not  intend,  nor  did  he  make  any  assault 
upon  the  reputation  of  Mr.  Fisk.  It  originated 
Avith  the  gentleman  from  Washington,  [Mr. 
Schley,]  who  spoke  of  the  fact  that  Mr.  Fisk 
had  been  kept  in  as  something  to  recommend  the 
company.  He  [Mr.  B.,]  had  spoken  from  recol- 
lection of  the  estimates  acted  on.  He  thought 
that  he  voted  upon  the  estimates  of  Mr.  Fisk,  for 
the  eight  millions  bill,  when  it  was  before  the 
Legislature.  If  he  was  not  mistaken,  a  large 
portion  of  the  work  was  done  by  Mr.  Fisk. 
There  were  other  estimates  which  did  not  prove 
good. 

Mr.  Davis.     I  have  no  doubt  of  it. 

Mr.  Brown  said  that  that  was  what  he  intend- 
ed to  say  He  told  the  gentlemen  from  Wash- 
ington that  he  thought  his  argument  was  against 
himself.  He  told  him  that  he  thought  those  who 
were  paying  taxes,  knowing  that  they  grew  out 
of  these  estimates,  would  not  be  in  favor  of  him 
who  had  made  them. 

Mr.  Davis  was  very  glad  to  hear  the  gentle- 
man disclaim  intending  any  injury  toward  Mr. 
Fisk. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Brown,  to  strike  out  the  report  of  the  com- 
mittee ; 

And  it  was  agreed  to. 
men  whom  he  did  not  wish  to  mention.  He  de- 
sired not  to  state  any  further  fact  than  that  the 
thing  existed.  He  would  go  no  further.  If  the 
thing  was  disputed  or  doubted,  he  would  have  to 
refer  to  facts  and  to  names,  though  he  did  not 
wish  to  do  it,  nor  did  he  wish  to  censure  any 
body  or  any  company.  Those  who  did  so  were 
actuated,  he  had  no  doubt,  by  a  very  trustworthy 
motive— that  of  inducing  trade  to  pass  along  their 
route,  and  thus  contribute  to  the  revenues  of  the 
company,  as  well  as  to  the  revenues  of  the  State. 
But  this  thing  might  be  carried  too  far,  if  it  had 
not  already  been  carried  too  far,  which,  in  his 
opinion,  it  had.  The  State  of  Maryland  was 
certainly  in  a  very  extraordinary  position.  She 
had  been  very  liberal  la  her  donations  to   these 
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companies,  having  invested  large  sums  of  money 
in  four  of  them — iwo  upon  the  eastern  margin, 
and  two  upon  the  western  side  of  the  State.  Her 
money  was  embarked  in  all  of  [these  enterprizes, 
and  it  behooved  her,  he  thought,  so  far  as  their 
supervision  could  reach,  to  protect  the  common 
interest  of  the  people  of  the  State. 

He  wished  to  see  such  a  rate  of  tolls  adopted 
as  would  be  just  and  fair  towards  the  companies, 
and  towards  the  people  who  used  that  line  of 
communication,  but  he  did  not  desire  to  see  them 
reduced  any  lower.  As  they  now  existed,  he 
doubted  very  much  whether  the  treasury  of  the 
State  would  receive  any  profit  at  all  from  some 
of  the  works,  while  from  others,  they  certainly 
would.  The  western  side  of  the  State  had  a  rail 
road  company  and  a  canal  company — were  they 
HOt  in  antagonistic  positions?  He  did  not  think 
any  gentleman  would  deny  that,  on  the  Eastern 
Shore  of  the  State,  the  Tide-Water  Canal  and 
the  Susquehanna  Rail  Road  were  in  exactly  the 
same  position. 

Mr.  Davis.  Will  the  gentleman  say  whether 
such  a  stale  of  things  has  produced  evil  results.' 
Mr.  Howard  replied  that  he  would  state  a 
little  fact  in  order  to  show.  (He  did  not  wish  to 
mention  the  names  of  the  gentlemen  themselves; 
the  fact  would  be  as  good  without  it.)  Some 
eighteen  months  ago  it  happened  that  he  had  a 
conversation  with  a  gentleman  who  had  taken  a 
deep  interest  in  the  Chesapeake  and  Ohio  Canal 
Company,  mingling  largely  in  its  aflfairs,  and  who 
was  not  a  resident  of  the  State  of  Maryland — a 
gentleman  who  was  selected  as  a  common  um- 
pire to  decide  some  important  questions  necessa- 
ry to  the  facilitation  of  a  loan.  That  gentleman 
mentioned  to  him  that  his  opinion  was  that  in 
some  three,  four,  or  five  years,  after  the  Canal 
should  have  been  in  operation  to  Cumberland, 
the  State  of  Maryland  would  be  receiving  a  re- 
venue of  half  a  million  of  dollars  a  year  from 
it.  That  opinion  surprised  him  (Mr.  H.)  very 
much.  He  had  every  confedence  then,  and  had 
now,  in  the  sagacity,  intelligence,  and  clearhead- 
edness of  that  gentleman,  (whose  name  he  did 
not  feel  at  liberty  to  mention,  as  this  occurred  in 
a  private  conversation.)  Within  the  last  two 
months  he  was  applied  to  to  permit  this  recom- 
mendation to  be  used  in  the  Baltimore  City 
Council  to  procure  the  construction  of  the  Cross- 
cut Canal.  He  applied  to  the  gentleman  to  in- 
quire of  him  whether  he  would  allow  his  name 
to  be  used,  and  whether  he  still  entertained  the 
same  opinion .  His  remark  was,that  when  he  made 
that  observation,  it  was  founded  upon  the  belief 
that  the  Company  would  charge  a  dollar  per  ton 
on  coal;  but  now  the  price  had  been  put  down 
so  low,  that  he  did  not  know  it  would  yield  any 
thing  beyond  expenses.  He  (Mr.  H.)  intended 
this  as  a  reply  to  the  question  of  the  gentleman 
from  Montgomery  whether  any  evil  had  occurred 
from  this  underbidding.  He  thought  it  was  suf- 
ficient proof  that  evil  had  occurred.  He  did  not 
intend  to  censure  that  Company,  but  the  fact  was 
known  that  the  Rail  Road  Company  had  reduced 
their  tolls.  He  wished  to  protect  botli  of  these 
Companies. 


It  was  a  fact  that  was  known,  that  the  rail 
road  company,  in  prospect  of  a  contract  being 
made  by  the  canal  company,  had  reduced  their 
tolls,  and  in  this  fact,  he  was  not  mistaken.  Both 
of  these  companies  were  presided  over  by  gentle- 
men for  whom  he  entertained  the  highest  respect 
and  he  Avould  be  the  last  person  to  cast  on  them 
the  slightest  imputation  or  censure.  But  what 
he  had  in  view  was,  that  all  these  companies 
should  he  regulated  by  one  central  and  common 
power. 

These  tolls  should  bare  a  just  proportion  to  the 
expenses  of  making  the  canal  or  rail  road  —to  the 
expenses  of  working  it — to  the  price  of  the  arti- 
cle in  New  York;  as  the  gentleman  from  Mont- 
gomery justly  said,  the  price  of  an  article  in  New 
York  regulated  the  price  here.  All  these  con- 
siderations could  be  taken  in  view,  and  then  a 
pro  rata  arrangement  fixed  upon  by  this  impar- 
tial board  one  that  would  be  fair  and  just. 

It  had  been  said,  that  the  State  could  not  ex- 
ercise this  control.  The  State  already  had  the 
control  over  two  of  the  companies — the  entire 
and  absolute  control  of  the  Chesapeake  and  Ohio 
canal  company,  and  the  Susquehanna  rail  road 
company. 

The  State  appointed  a  majority  of  the  direc- 
tors in  these  companies,  and  thus  could  appoint 
all  the  officers,  and  have  the  control  of  every 
thing  else.  The  other  rail  road  company  and  the 
tide  water  canal  company  were  not  beyond  the 
control  of  the  State.  He  held  that  under  the 
general  police  power  remaining  in  the  State, 
they  had  the  right  to  see  that  no  chartered  com- 
pany holding  under  their  laws,  inflicted  injury 
instead  of  benefit  upon  the  community.  The 
State  held  this  reserved  police  power  in  regard 
to  every  chartered  company,  he  did  not  care  of 
what  kind. 

The  moment  that  a  corporation  become  a  nui- 
sance and  an  injury,  instead  of  being  a  benefit,  he 
contended  that  the  State  had  a  right  to  pass  ne- 
cessary laws  to  bring  back  that  company  into  a 
faithful  performance  of  that  duty,  and  if  it  should 
refuse  to  obey,  then  the  State  had  a  right  to  pro- 
ceed legally  for  the  forfeiture  of  the  charter. 
He  held  this  doctrine,  which  was  not  inconsis- 
tent with  the  decisions  of  any  tribunal  in  the 
country.  That  power  was  analogous  to  the 
right  of  eminent  domain,  the  right  of  the  State  to 
protect  its  people  in  the  exercise  of  that  police 
power.  He  entertained,  therefore,  no  doubt 
that  if  this  power  should  be  thrown  out,  and  any 
one  of  these  companies  should  he  recusant  in 
their  obligations,  that  then  there  would  be  a 
dormant  power  in  the  Legislature,  which  could 
bring  them  back.  It  would  be  miserable,  indeed, 
if  these  creatures  of  their  own  law,  could  run 
riot  all  over  the  land,  producing  misery  wherever 
they  went,  and  yet  the  State  have  no  power  to 
prevent  it. 

He  saw  with  great  regret  the  danger  that  this 
power  might  be  used  for  political  purposes.  If 
he  knew  in  what  way  to  avoid  it,  he  would  pur- 
sue that  way,  but  sincerely  hoped  that  it 
would  not  become  the  subject  of  party. 
Mr.  Davis  said  that  the  gentleman  had  spoken 
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with  great  propriety  of  a  mode  of  controlling 
the^e  companies.  He,  [Mr.  D.,]  thought  it  was 
only  a  few  years  ago,  since  the  Susquehanna  rail 
road  company,  did  not  pay  when  the  executive 
officer  thought  that  it  should  pay.  That  officer 
conceived  it  to  he  his  duty  to  lookjnto  the  mat- 
ter, and  the  result  had  been  a  payment  into  the 
State  Treasury  since. 

This  was  more  broad.  A  guarantee  law  was 
passed  by  the  State  of  Virginia,  to  guarantee  the 
bonds  of  the  Chesapeake  and  Ohio  canal  com- 
pany. The  Governor  thought  it  was  not  consis- 
tent with  the  company's  chartered  powerSjto  give 
this  guarantee,  and  he  wrote  to  the  President 
asking  information  on  the  subject.  When  the 
answer  was  made,  he  referred  the  letter  to  the 
Attorney  General,  who  decided  that  the  company 
had  a  right  to  exercise  what  they  proposed  to 
do.  He  merely  mentioned  this  to  shov/  that  the 
Governor  had  (he  control,  or  thought  it  his  duty 
to  look  into  the  matter — a  control  which,  in  his 
humble  judgment,  ought  to  rest  on  this 
'  single  head— the  Executive  officer  of  the  State. 
He  would  not  lesson  his  responsibility  by  divid- 
ing it  with  any  board. 

Mr.  Howard  thought  that  the  gentleman  vras 
unfortunate  in  selecting  the  case  he  had  brought 
up.  The  Governor  suggested  a  violation  of  duty 
on  the  part  of  the  Susquehanna  Railioad  Compa- 
ny, and  the  Legislature  appointed  a  committee 
to  examine  into  it.  The  ground  which  was  ta- 
ken was,  that  the  company  had  no  i-ight  to  apply 
any  portion  of  their  accruing  revenues  to  the  en- 
largement of  the  means  of  conveyance  or  trans- 
portation, never  mind  how  much  the  wants  of 
the  community  required  it.  That  was  the  dis- 
tinct point  of  accusation  brought  against  the 
company.  The  Committee  of  the  House  of  Dele- 
gates who  went  to  Baltimore  to  examine  into 
the  matter,  composed  of  gentlemen  of  both  politi- 
cal parties,  unanimously  reported  that  the  Gov- 
ernor was  wrong  and  the  company  right.  The 
idea  that  the  Governor  suggested  was  abandon- 
ed on  all  sides.  The  company  went  on  to  pro- 
vide the  necessary  means  of  transportation,  out 
of  the  revenues  of  the  Company,  before  they  paid 
it  into  the  treasury  of  the  State.  How  did  the 
remarks  of  the  gentleman  apply  to  the  case  be- 
fore theml  He,  (Mr.  H.,)  did  not  understand 
that  there  was  any  proposition  before  them  to 
vest  the  power  in  the  Governor.  How  did  the 
Directors  of  the  Baltimore  and  Ohio  Railroad 
hold  their  places?  Had  the  Governor  any  su- 
pervisory power  over  them  1  Unless  some  change 
had  taken  place  recently  in  the  legislation  of  the 
State,  of  which  he  was  ignorant,  they  held  their 
places  by  a  tenure  which  was  equivalent  to  a  ten- 
ure for  life  or  good  behavior — by  the  concurrent 
votes  of  the  two  Houses.  They  who  were  legis- 
lated in  must  be  legislated  out. 

Mr.  Brown  said,  that  they  were  appointed  by 
the  Legislature,  and  not  by  concurrent  vote. 

Mr.  Howard  considered  that  as  they  were 
elected  by  both  Houses,  that  therefore  it  was  by 
concurrent  vote.  This  had  been  the  condition  of 
the  directors  for  the  last  twelve  years.  There 
had  been  no  changes  except  occasionally  of  some 


individuals;  they  had  remained  there  undisturb- 
ed, because  both  branches  of  the  Legislature  had 
never  been  able  to  agree  to  appoint  others.  So 
that  in  fact  these  directors  held  their  power  en- 
tirely independent  of  the  Governor,  of  either 
House,  or  of  the  Stockholders.  This  state  of 
things  was  not  right.  ■ 

He  did  not  wish  to  find  fault  with  the  direc- 
tors. He  had  no  doubt  but  that  they  had  labored 
assiduously  to  carry  out  the  important  duties 
devolved  on  them.  But  no  one  had  any  control 
over  them,  and  he  desired  to  put  a  supervisory 
power  somewhere.  Suppose  that  they  should 
not  agree  to  the  plan  proposed  for  equalizing  the 
tolls— in  such  case  they  must  remove  them  and 
appoint  somebody  else  who  would.  They  were 
vesting  power  here  fully  in  the  various  depart- 
ments of  government.  They  had  confided  to  the 
people  vast  power.  They  might  abuse  it  if  they 
choose,  but  who  could  help  it?  They  placed 
the  pardoning  power  in  the  hands  of  the  Govern- 
or; he  might  abuse  it  All  power  was  liable  to 
be  abused.  He  would  say  plainly,  that  he  be- 
lieved that  this  power  might  be  misused  for  po- 
litical ends.  He  hoped  it  would  not.  But  under 
the  conviction  that  wherever  they  placed  pow- 
er, it  might  be  abused — he  was  inclined  to  sup- 
port this  proposition.  He  was  in  favor  of  exer- 
cising a  control  over  all  these  directors.  His 
sole  object  was  to  vest  them  with  such  control 
as  they  could;  place  in  their  hands  all  the  power 
of  the  State;  and  if  they  could  not  do  it,  they 
could  appeal  to  the  Legislature  to  carry  out  the 
view  v/ith  a  single  eye  to  benefit  the  treasury, 
and  to  stop  this  ruinous  competition  of  these 
respective  companies  with  each  other. 

Mr.  Schley  movec!  to  amend  the  amendment 
of  Mr.  Howard,  by  inserting  after  the  word 
"canal,"  the  words  "or  banking." 

Pending  the  questioji  on  this  amendment. 
At  five  minutes  past  3  o'clock,  P.  M., 
Mr.  Davis  moved  the  Convention  adjourn. 
Which  motion  he  waived  to  enable  Mr.  Thaw- 
ley  to  renew  the  notice,  that  on   to-morrow  he 
should  move  to  reconsider  the  vote  of  the  Con- 
vention on  the  resolution   adopted   in  favor   of 
Henry  G.  Wheeler,  the   reporter   to   the   Con- 
vention. 

The  Convention  then  adjourned  until  to-mor- 
row morning  9  o'clock. 


TUESDAY,  April  15,  185L 

The  Convention  met  at  nine  o'clock. 

Prayer  was  made  by  the  Rev.  'Mr.  Grif- 
fith. 

The  roll  of  the  members  was  called, 

And  a  quorum  being  present, 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  Thawley,  (in  accordance  with  the  notice 
given  by  him  on  yesterday,)  moved  to  reconsider 
the  vote  of  the  Convention  on  the  resolution  adop- 
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ted  in  favor  of  Henry  G.  Wheeler,  the  Reporter 
to  the  Convention. 

On  motion  of  Mr.  Thawley, 

The  Convention  was  called,  and 

The  Doorkeeper  sent  for  the  absent  mem- 
bers. 

Mr.  John  Newcomer  moved  to  suspend  fur- 
ther proceedings  under  the  call;  which  was 

Determined  in  the  negative. 

Mr.  Smith  renewed  the  motion  to  suspend 
further  proceedings  under  the  call;  which  was 

Determined  in  the  affirmative. 

The  question  was  then  stated  to  be  on  the  mo- 
tion of  Mr.  Thawley. 

Mr.  Weber  said: 

That  if  he  had  been  present  at  the  time  when 
the  vote  was  taken  on  the  adoption  of  the  resolu- 
tion it  was  now  proposed  to  reconsider,  he 
would  have  voted  against  it — not  that  he  did  not 
subscribe  to  the  doctrine,  that  "the  laborer  is 
worthy  of  his  hire,"  for  in  the  discharge  of  eve- 
ry public  duty,  he  should  endeavor  to  carry  out 
that  sentiment,  according  to  his  judgment.  But 
his  principal  reason  for  intending  at  this  time  to 
vote  for  the  motion  to  reconsider  was,  that  this 
subject  must  come  up  again. 

He  had  now  in  his  possession  a  petition  presen- 
ted by  the  printers  in  connexion  with  this  sub- 
ject, and  if  they  were  again  to  open  the  question 
of  reporting' and  printing — if  they  were  to  assign 
to  the  reporter  and  the  printer  what  each  was 
justly  entitled  to;  if  they  were  to  break  down  the 
solemn  contracts  they  had  entered  into— -if  they 
were  to  do  all  this, he  maintained  that  they  should 
endeavor  at  the  time  these  contracts  were  opened 
to  divide  the  fund  equitably.  He  desired  to  do 
no  one  injustice.  He  was  prepared  to  vote  for 
a  proposition,  after  these  contracts  should  be  op- 
ened, to  allow  the  reporter  as  much  as  was  paid 
in  either  House  of  Congress  for  reporting  the 
debates,  or  he  was  willing  to  allow  him  as  much 
as  the  Virginia  Convention  paid  to  its  reporter. 
If,  according  to  the  terms  of  the  contract,  they 
did  not  pay  the  reporter  as  much  as  was  allowed 
by  other  States,  then  he  was  prepared  to  go  be- 
yond the  limits  of  the  contract,  and  pay  him  a 
fair  and  proper  compensation.  He  was  satisfied 
from  his  own  knowledge,  as  he  declared  in  this 
body  when  the  subject  was  origj^nally  under  con- 
sideration, at  which  time  he  opposed  the  appoint- 
ment of  a  reporter,  that  they  could  not  accom- 
plish the  reporting  and  printing  for  eight  thou- 
sand dollars,  if  the  session  should  extend  over 
three  months. 

He  was  satisfied  that  when  they  should  come 
to  measure  the  work  already  done,  it  would 
amount  to  more  than  that  sum,  and  he  was  for 
remunerating  both  the  reporter  and  printer  fair- 
ly. He  did  mamtain,  and  he  thought  he  could 
demonstrate  it,  that  if  the  reporter  was  paid  poor- 
ly, the  printer  was  paid  worse  than  poorly. 

Therefore,  that  this  whole  subject  might  be  op- 
ened, and  the  contracts  set  aside,  (for  he  desired 
that  new  contracts  should  be  entered  into  to  do 
ail  parties  justice,)  he  would  vote  for  the  motion 
to  reconsider. 

Mr.  Bowie  considered  it  rather  singular  that  at 


I  this  late  day  of  the  session,  they  should  talk 
about  going  back,  and   making  new   contracts. 

I  The  gentleman  was  entirely   mistaken   in  sup- 

I  posing  that  the  contract  would  be   broken  up. 

j  The  facts  had  been  reported  to  the  Convention, 
by  the  committee  on  printing,  and  he  was  sure 
every  body  understood  them.  The  appropriation 
of  four  thousand  dollars,  gave  out  on  a  particular 
day,  and  they  were  called  on  to  say  whether  the 
reporting  should  cease,  or  whether  they  would 
make  a  further  appropriation  to  carry  it  on.  The 
Convention  determined,  by  a  large  vote,  that  two 
thousand  dollars  further  should  be  appropriated. 
Under  the  contract  made  by  the  reporter  with 
the  printing  committee,  (and  his  friend  from  Al- 
legany had  said  that  he  was  perfectly  willing  to 
give  him  as  much  as  was  given  elsewhere,)  the 
reporter  did  not  get  as  much  as  was  paid  in 
Washington.  The  other  day,  they  voted  an  ad- 
ditional two  thousand  dollais,  but  it  did  not  fol- 
low that  the  reporter  would  get  the  whole  of  this 
amount.  If  the  Convention  should  adjourn  by 
the  first  of  May,  perhaps  hewoald  not  get  it.  The 
contract  with  the  reporter  and  the  contract  with 
the  printer,  were  as  separate  and  distinct  as  the 
sun  and  moon.  They  made  one  contract  with 
the  reporter,  and  another  with  the  printer.  The 
reporting  had  no  connexion  with  the  printing. 
They  were  entirely  distinct.  He  was  glad  to 
hear  his  friend  from  Allegany,  say  that  he  was 
willing  to  pay  the  printer  a  fair  and  liberal  com- 
pensation. So  was  he,  [Mr.  B.,]  and  be  doub- 
ted whether  there  was  a  man  in  this  body  that 
would  not  be  willing  to  do  tlie  same  thing.  But 
why  should  they  connect  these  questions  together. 
They  had  provided  for  one,  and  disposed  of  it ; 
and  now  they  wanted  to  reconsider  it,  in  order  to 
bring  in  something  that  had  not  the  slightest  con- 
nexion with  it.  It  would  be  time  enough  to  con- 
sider the  printer's  bill  when  it  came  in.  He  had 
heard  no  complaint  from  the  printer.  The  gen- 
tleman had  said  that  he  had  a  petitition  from  the 
printers — on  the  same  ground,  perhaps — that 
their  appropriation  would  fall  short.  Was  there 
a  man  here  who  did  not  know  that  eight  thou- 
sand dollars  would  not  be  enough  for  reporting. 
Everybody  said  so  in  the  beginning.  The  gen- 
tleman from  Anne  Arundel,  thought  it  would 
cost  thirty  thousand,  some  thought  it  would  cost 
twenty  thousand,  and  others  thought  it  would 
cost  fifteen  thousand  dollars.  Everyone  thought 
that  if  they  could  have  the  reporting  done  for  ten 
thousand  dollars,  it  would  be  making  a  very  good 
bargain.  He  had  no  doubt  that  they  would  get 
both  for  less  than  ten  thousand  dollars,  and  he 
hoped  that  he  would  hear  no  more  about  this  re- 
porting business.  They  had  now  actually  made 
an  appropriation,  and  the  reporter  had  gone  to 
the  expense  of  getting  an  additional  corps,  and 
this  day  expected  a  reinforcement  from  Boston. 
In  consequence  of  their  meeting  at  an  early  hour 
thus  making  the  sessions  longer,  he  found  it  im- 
possible to  get  along  with  the  present  corps,  and 
was  obliged  to  obtain  additional  force.  Gentle- 
men did  not  understand  thoroughly  the  force  of 
the  position  in  which  they  were  placed,  or  else 
they  would  not  so  pertinaciously  adhere  to  the 
motion  to  reconsider. 


417 


Mr.  Thawley  expressed  a  desire  to  hear  the 
contract  read. 

Mr.  Bowie  hoped  that  this  would  not  be  done. 
The  Convention  had  already  heard  it  read  a  doz- 
en times. 

Mr.  Thawley.  I  think  the  gentlennan  from 
Prince  George  seems  very  ]iberal,but  he  (Mr.T.) 
would  much  prefer  to  see  gentlemen  liberal  at 
their  individual  expense  in  a  matter  of  this  char- 
acter; and,  especially  so,  with  the  evidence  of 
the  contract  for  this  work  before  them,  and  which 
contract  he  considered  was  most  liberal  and  con- 
clusively. This,  in  his  opinion,  would  be  much 
better  than  to  be  liberal  at  the  expense  of  the 
State.  He  would  confess  that  this  liberality, 
would  not  go  a  great  way  with  him,  although  he 
was  willing  that  the  reporter  and  printers  should 
be  justly  and  adequately  paid  for  every  particle 
of  labor  performed  by  them. 

Mr.  Bowie.  That  is  what  we  are  doing  now, 
but  it  is  proposed  to  reconsider  it. 

Mr.  Thawley.  How  much  per  day  does  the 
gentleman  from  Prince  George  suppose  the  re- 
porter gets. 

Mr.  Bowie.  We  give  him  five  dollars  a 
column. 

Mr.  Thawley.  I  would  like  the  gentleman 
from  Prince  George  (Mr.  Bowie,)  to  inform  me 
how  much  the  pay  the  reporter  receives  per  day? 

Mr.  Bowie.     1  do  not  know. 

Mr.  Thawley.  The  gentleman  from  Prince 
George,  (Mr.  Bowie,)  chairman  of  the  report 
we  are  now  acting  on,  appears  to  be  very  con- 
versant with  what  was  paid  at  other  places.  Is 
the  gentleman  aware  that  that  the  reporter  will 
get  more  than  forty  dollars  per  day,  from  the 
day  he  commenced  reporting  to  the  middle  of 
May? 

Mr.  Bowie.  I  do  not  know  how  much  he 
gets  per  day. 

Mr.  Thawley.  I  presume  the  gentleman  has 
never  made  any  calculation.  ** 

Mr.  Bowie.  But  the  reporter  has  three  assis- 
tants, and  expects  another  to  day,  which  will 
make  five. 

Mr.  Thawley  said,  if  he  was  not  mistaken, 
there  had  been  but  two  here  to  do  the  work  until 
very  lately.  If  he  had  not  been  misinformed, 
one  of  them  was  engaged  for  twenty-tive  dollars 
a  week,*  he  thought  he  made  a  fair  calculation 
when  he  said  the  reporter  would  get  forty  dollars 
a  day,  from  the  day  he  commenced  reporting 
yutil  the  day  he  would  leave  the  Convention; 
and  if  he  was  not  satisfied  with  that  amount,  he 
thought  he  ought  to  be.  He  said  he  had  made  a 
calculation;  from  the  l3th  day  of  January,  (the 
day  the  reporter  was  engaged,)  to  the  present 
time,  and  he  found  upon  a°  correct  calculation 
made,  if  he  was  capable  of  making  one,  that  it 

■*This  statement  is  wholly  unfounded.  The 
gentleman  referred  to  was  paid  the  full  compen- 
sation per  column  from  the  beginning  to  the  end 
of  his  engagement.  The  remarks  of  Mr.  T.  are 
published  as  written  by  himself — his  own  report 
having  been  substituted  for  that  furnished  by  me. 
Official  Reporter.    • 
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would  amount  to  forty  dollars  a  day  up  to  the 
13th  day  of  May.  That  amount  he  thought,  when 
paid  to  the  reporters,  paid  them  very  handsomely; 
and  all  that  he  had  to  say  was,  that  if  gentlemen 
thought  the  reporters  were  worth  more  than  that 
amount,  they  ought  to  pay  it  themselves,  and  not 
want  the  State  to  do  it.  He  thought  the  contract 
was  to  prepare  "sketches  of  the  debates,''  and 
those  who  had  made  lengthy  speeches,  and  had 
them  reported  in  full,  were  justly  entitled,  and 
honorably  bound  to  pay  for  them  themselves, 
and  not  make  the  State  do  it. 

Those  gentlemen  who  thought  the  services  of 
the  reporters  were  worth  more  than  forty  dollars 
a  day,  would  of  course  vote  against  this  motion 
to  reconsider,  but  for  his  part,  he  thought  they 
were  not  worth  more,  and  therefore  he  made  the 
rriotion  to  reconsider,  and  should  vote  for  it. 

Mr.  Stewart,  of  Baltimore  city,  said,  that 
when  the  majority  of  the  Committee  on  Report- 
ing and  Printing  submitted  their  report  the  other 
day,  he  contented  himself  by  merely  having  his 
dissent  from  that  report  entered  on  the  journal. 
He  should  not  have  said  one  word  now  on  this 
subject,  except  from  some  of  the  remarks -which 
fell  from  the  gentleman  from  Prince  George's, 
(Mr.  Bowie,)  who  stated  that  no  one  supposed 
that  the  reporting,  according  to  the  plan  recom- 
mended by  the  Convention,  would  possibly  have 
cost  less  than  eight  thousand  dollars,  and  it  might, 
(he  added,)  have  cost  more  than  that.  Now,  it 
would  be  seen,  by  looking  at  page  181  of  the 
journal,  January  3,  1851,  that  the  committee 
distinctly  reported  to  the  Convention,  as  their 
opinion,  that  the  whole  cost  of  the  reporting  and 
printing  would  not  exceed  the  sum  of  eight  thou- 
sand dollars.  This  was  the  report  of  the  com- 
mittee which  had  this  matter  in  charge,  and  to 
which  was  confided  the  making  of  this  contract. 
The  expenditure  was  classed  under  the  head  of 
four  thousand  for  reporting,  and  four  thousand 
for  printing.  He  stated,  in  connection  with  that 
report,  that  he,  for  one  of  the  committee,  did  not 
believe  that  in  point  of  fact  so  much  would  be 
expended  in  the  accomplishment  of  these  tv/o 
objects.  The  Convention  would  perceive,  upon 
reference  to  page  198  of  the  journal,  thaton  the 
motion  of  his  friend  from  Worcester,  the  amount 
was  limited  to  four  thousand  dollars,  and  with 
this  limited  authority  for  the  committee  to  exer- 
cise, they  made  the  contract  with  the  reporter, 
which,  in  its  terms,  the  reporter  was  very  spe- 
cial about,  and  in  which  he  had  far  more  expe- 
rience than  any  member  of  the  committee;  so  far 
as  reporting  was  concerned.  He  took  the  con- 
tract for  sketches  of  debates,  employing  this 
technical  term,  of  which  he  was  familiar,  for 
the  whole  session,  for  four  thousand  dollars.  He, 
(Mr.  S.,)  would  say  here  in  his  place,  that  if  the 
sketches  of  debates  inserted  in  the  contract,  as  a 
technical  expression,  at  the  instance  of  the  re- 
porter, had  been  adhered  to,  by  the  first  of  May 
he  would  not  have  exhausted  the  four  thousand 
dollars — there  would  have  been  a  surplus.  The 
whole  expenditure  would  not  have  been  requir- 
ed, provided,  the  reporter  had  kept  to  the  sketch- 
es of  debates,  about  which  he  insisted  with  ex- 
traordinary urgency. 
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The  whole  question  then  came  up,  upon  the 
letter  which  he  addressed  to  the  Convention, 
whether  or  not  the  departure  from  the  contract, 
in  which  the  reporter  assumed  the  Convention  had 
acquiesced,  was  such  a  departure,  so  acqui- 
esced in,  as  to  throw  it  upon  the  equitable  and 
liberal  consideration  of  this  body.  This  was 
the  question,  and  about  it,  he  did  not  intend  to 
say  one  word.  He  saw,  at  the  time  he  gave 
notice  of  his  dissent  from  the  report  of  the  com- 
mittee, as  an  inevitable  consequence,  that  the 
printer  would  be  coming  forward  with  his  claim 
upon  the  treasury,  and  he  did  not  hesitate  to  say 
that  there  could  not  be  a  claim  of  higher  grade 
addressed  to  ihe  equity  of  the  Convention. 

The  printer,  in  making  his  contract,  took  for 
his  guide  the  contract  of  the  reporter.    He  knew 
that  there  was  to  be  only  one  column  for  every 
five  column  speech.     That  was  a  sketch  of  de- 
bate.    The  printer  accordingly  made  his  calcu- 
lation to  print  these  sketches,  and  yet  he  found 
himself,  from  day  to  day,  printing  five  columns 
instead  of  one.     The  sketches  no  longer  existed. 
They  were  in  the  contract,  to  be  sure,  but  were 
not  in  the  experience  of  the  body.     The  printer 
found,  then,  that  he  had  every  day  to  put  in  type 
.  five  columns  instead  of  one,  which  was  the  basis 
of  the  contract.     He  knew  perfectly  well,  there- 
fore, that  it  would  follow  inevitably  that  there 
would  be  another  demand  made  upon  them.    He 
was  unwilling  to  vote  for  the  two  thousand  dol- 
lars additional  appropriation,  because  he  knew 
^hat  it  would  be  followed,  and  in  point  of  fact, 
he  would  say  it  ought  to  be  followed  by  a  further 
appropriation  with  regard  to  the  printer.     He  de- 
sired the  Convention  to  bear  in  mind  that  if  the 
contract  had  been  adhered  to,  if  sketches  ot  de- 
bates had  been  given  to  the  country,  as  by  the 
contract  with  the  reporter  they  were  to  be  given, 
the  money  would  have  lasted  until   the  first  of 
May.     And  now,  after  this  extremely  protracted 
session,  which  day  after  day  was  adding  to  the 
expenses  of  the  State,  he  did  think  (he   had   no 
idea,  and  no  member|who  knew  him  would   ac- 
cuse him  of  false  or  improper  economy,)  that  it 
was  their  duty  to  stand  by  the  contract,  and  not 
to  vote  away  this  additional  sum  of  two  thousand 
dollars,  as  additional  pay  for  the  unexpired  ses- 
sion.   He  had  never  known  a  claim  for  extra  al- 
lowance to  be  made,  except  on  account  of  inevi- 
table loss  by  the  contractor.     Did  the  reporter 
say  he  had  lost?     Did  he  come  here  asking  in- 
demnity from  their  hands  for  loss  in  the  execu- 
tion of  his  contract  ?    He  could  not  have  presented 
any  possible  statement  that  would  have  shown  to 
any  one  that  he  had  lost  one  single  dollar  by  the 
contract,  if  he  had  adhered   to  it.     His   friend 
from  Caroline  had  furnished  a  calculation,  which 
he  had  no  doubt  was  correct,  as  the  amount  the 
reporter  received;  and  he  (Mr.  S.,)  ventured  to 
say,  that  if  th6  account  was  made  up,  they  would 
find  that  the  reporter  had  received  a  large   and 
generous  compensation  for  all  the  services   ren- 
dered by  him.     He  had  employed  but  one  as- 
sistant until  lately,  and  according  to  the  calcula- 
tion of  his  friend,  he  must  have  received  two 
hundred  dollars  a  week  for  the  services  rendered 
by  him. 


Whatever  he  (Mr.  S.,)  might  think  as  to  the 
particular  advantage  to  their  constituents,  arising 
from  the  publication  of  these  debates,  he  was  not 
here  to  depreciate  the  reporter's  services,  or  the 
skill  which  he  had  brought  to  the  discharge  of  his 
duties ;  but  he  did  say,  allotting  to  him  all  possible 
skill  and  facility,  that  he  held  him  to  be  well  paid 
when  he  received  four  thousand  dollars. 

Mr.  Brent,  of  Baltimore  city,  said  that  there 
was  a  view  of  this  subject  which  had  been  sug- 
gested to  him  in  private,   by  the  distinguished 
gentleman  from  Prince  George's,  [Mr.  Sprigg,] 
and  it  struck  him  with  great  force.     It  was  this 
that  they  had  already  made  a   second  contract, 
upon  the  faith  of  which  the  reporter  had  employ- 
ed an  additional  corps,  and  therefore  that  a  new 
contract  was  already  completed.    What  was  the 
original  contract?    It  was  that  for  the  appropri- 
ation of  four  thousand  dollars,  the  reporter  should 
agree  to  report  the  debates  of  the   Convention, 
however  long  it  might  sit.     This  was  a  stipula- 
tion which  proved  him  to  have  been  under  a  du- 
resse, as  no  reasonable  man  would  have  made  it. 
The  other  day  the  Convention,  by   a  solemn 
vote,  released  him  from  that  clause  of  the  con- 
tract, and  agreed  that  he  should  go  on   receiving 
the  same  rate  of  compensation  as   the  old   con- 
tract allowed  him  for  the  residue  of  the  session, 
voting  for  that  purpose  the   additional   sum   of 
two  thousand  dollars.  After  the  Convention  had' 
thus  made,  a  new  contract,  and  had  voted  a  sol- 
emn appropriation  of  money  upon  the  faith  of 
which  the  reporter  had  acted,  and  had  obtained 
additional  assistance,  or  kept  a  corps  which  he 
otherwise  would  have  discharged — after  all  this, 
if  this  did  not  constitute  a  contract,  he  must  say 
that  he   did  not  understand   what  did.     They 
made  a  contract  by  resolution  and  by  appropri- 
ation, and  he  regarded  this  as  having  every  es- 
sential of  a  contract.  Did  not  the  petilion  of  the 
reporter  ask  a    further    appropriation?     They 
made  that  appropriation,  and  was  not  this  a  con- 
tract?   Was  not  this  a  proposition  made  by  one 
part,  which  the  other  party   had   accepted,  and 
were  not  acts  performed  under  it?     He  thought 
that  the  views  of  the  gentleman  from  Caroline, 
[Mr.  Thawley,]  which  had  great  force  and  great 
integrity  in  them,  should  have   been  presented 
to  the  Convention  beforejand  not  now,  after  the 
mischief  had  been  done.     He  [Mr.  B.]  thought, 
however,  it  was  a  mistaken  view  to  make  these 
uice  calculations  of  forty  dollars  a  day,   as   the 
amount  paid  the  reporter,  and  for  these  reasons 
these    reporters  were    different    from  the  day 
laborers.     He  would  rather  liken  them  to  grass- 
hoppers, who  flourished  in  the  summer  season 
and  perished   in   the  winter.    Now,  the  winter 
was  the  grasshopper's  season  to  the  reporters, 
for  in  the  summer  they  were  usually  out  of  em- 
ployment.    Consequently,Jthey  required  a  large 
compensation,  because  they  had  to  lay  by  a  suffi- 
cient amount  to  support  them  and  their  families 
during  the   time  they  were  out  of  employment. 
If  we  measured  them  by  their  per  diem,  it  would 
appear  that  all  these  reporters  received  high  pay, 
because  they  had  to  live  during  the  recess  of 
Congress  upon  what  they  laid  up  during  the  win- 
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ter  session  when  Congress  was  in  session.  They 
deserved  a  high  rate  of  compensation,  because 
there  was  rare  talent  required  in  their  profession, 
and  it  was  the  result  of  great  labor  and  experi- 
ence. In  measuring  the  compensation  they  must 
not  look  to  see  what  they  themselves  would,  do 
it  for,  but  the  inquiry  was  this,  what  were  simi- 
lar services  worth  and  how  were  such  services 
usually  compensated?  This  was  the  rule  adopted 
by  the  Court  of  Appeals.  The  compensation 
they  had  adopted  for  this  gentleman  was,  he  be- 
lieved, at  the  same  rate  he  would  have  received 
from  Congress,  and  that  reporters  usually  receive 
for  Congressional  reporting.  It  had  been  said 
that  Mr.  Agg  received  twenty-five  dollars  a  week. 
He  should  like  some  gentleman  to  rise  up  then 
and  say  so.  He  had  known  that  gentleman  many 
years — he  knew  him  to  be  a  most  intelligent  and 
competent  reporter,  and  he  undertook  to  say, 
without  knowing  anything  about  it,  unless  some 
gentleman  was  better  informed,  that  he  never  had 
consented  to  serve  for  twenty-five  dollars  a  week. 
Mr.  Smith  rose  for  the  purpose  of  explaining 
his  position.  He,  for  one.  in  the  onset,  opposed 
most  strenuously  the  employment  of  a  reporter. 
He  thought,  then,  that  it  would  add  seriously  to 
the  expense  as  well  to  the  duration  of  the  Con- 
vention. He  was  now  thoroughly  convinced  of 
the  fact.  He  had  no  doubt  that  if  this  Conven- 
tion had  proceeded  without  a  reporter,  they 
would  long  since  have  been  quietly  at  their 
homes.  If  they  would  examine  the  journal,  they 
would  find  upon  page  seventy,  that  they  com- 
menced the  discussion  on  the  subject  of  report- 
ing, and  it  was  continued  from  day  to  day,  at 
times  with  a  good  deal  of  animation,  up  to  the 
I97th  page.  It  was  then  predicted  by  several 
gentlemen  who  took  part  in  the  discussion,  that 
this  very  state  of  things  which  now  existed 
would  come  to  pass.  He  assured  a  number  of 
gentlemen,  in  private  intercourse,  that  the  same 
thing  Vv'ould  arise  here,  which  had  arisen  in  al- 
most every  body  where  a  reporter  had  been  em- 
ployed— that  they  would  come  in  and  claim  ex- 
tra compensation.  He  further  predicted  that 
when  that  period  should  arrive,  many  gentlemen 
who  were  most  strenuously  in  favor  of  the  repor- 
ting,wouldbe  found  upon  the  opposite  side,  while 
muny  gentlemen,  like  himself,  who  at  first  op- 
posed, would  be  found  sustaining  the  reporter. 
He  had  then,  and  had  now,  entire  and  perfect 
confidence  in  the  Committee,  who  had  charge  of 
the  subject.  He  believed  they  made  a  fair  con- 
tract; but  he  felt  it  was  incumbent  upon  that 
committee,  to  have  carried  it  out,  and  to  have 
attended  to  all  these  matters  throughout,  and 
whenever  either  deviatad  frona  the  terms  of  the 
contract  they  ought  to  have  "been  arrested,  or 
informed  that  if  they  did  so,  it  would  be  at  their 
peril.  He  believed  that  tnis  Convention  had 
been  detained  perhaps. sorrje  six  weeks  longer 
than  they  would  have  been,  had  they  not  em- 
ployed a  reporter, and  at  an  expense  of  thousands, 
and  he  attributed  the  whole  matter  to  the  efforts 
of  the  gentleman  from  Baltimore  city,  (Mr. 
Stewart,}  who  first  introduced  the  proposition. 
It  was  voted  down  fey  ^  4eci<ied  vote,  ?nd  at  a 


very  early  period,and  there  ought  to  have  quiet- 
ly slept,  but  the  gentleman  from  Charles,  [Mr. 
Jenifer,]  in  connexion  with  the  gentleman  from 
Baltimore  city,  pressed  this  matter  from  time  to 
time, until  they  obtained  a  reconsideration.  Then 
being  the  chairman  of  the  committee,  he  thought 
that  the  gentleman  from  Baltimore  city  was  the 
responsible  man  in  the  committee — was  respon- 
sible for  any  and  every  violation  of  the  contract. 
He,  (Mr.  Smith.)  found  that  on  the  24th  of 
March  the  reporter  informed  the  House,  by  let- 
ter, that  on  the  fifth  of  April  his  fund  would  be 
expended,  and  he  requested  an  early  answer  to 
his  application.  .Very  soon  afterwards  a  report 
was  made.  After  very  little  discussion  a  vote 
was  had,  and  a  very  decided  one  in  favor  of  the 
report  of  the  committee.  Here  then  was  a  re- 
newal of  the  contract,  and  a  verification  of  the 
prediction  that  extra  compensation  would  be 
asked.  At  that  time  they  would  find  his  name 
recorded  in  the  affirmative,  in  favor  of  the  pro- 
position to  give  the  reporter  an  additional  sum 
of  two  thousand  dollars.  He  found  a  number  of 
gentlemen  who  at  first  voted  in  favor  of  employ- 
ing the  reporter,  and  amongst  them  the  name  of 
two  of  his  own  colleagues,  (Messrs.  Holliday 
and  Fitzpatrick,)  [for  at  that  time  he  acted  in 
concert  with  the  other  two,]  recorded  now  in 
the  negative. 

Thus  the  very  prediction  that  he  then  made 
that  many  gentlemen  who  voted  on  one  side  at  that 
time,  would  be  the  opposite,  was  verified  by  the 
vote  of  his  colleague,  who  voted  against  himself. 
Although  decidedly  opposed  to  the  reporting  .in 
the  first  instance,  Mr.  S.  thought  it  an  act  of  folly 
in  the  extreme,  to  arrest  it  at  this  stage;  the  work 
would  be  incomplete.  One  of  the  most  impor- 
tant subjects — Judiciary —  not  yet  discussed.  It 
will  not  cost,  except  by  protracting  the  sessions, 
more  than  was  first  estimated  by  the  friends  of 
the  measure,  and  he  sincerely  regretted  his  two 
colleagues,  [Messrs.  Holliday  and  Fitzpatrick,] 
were  not  found  sustaining  the  reporter,  as  they 
did  in  the  first  instance. 

It  was  contemplated,  when  the  contract  was 
entered  into,  the  Convention  would  terminate 
about  the  15th  of  March.  Now  we  are  in  the 
month  of  April,  and  no  gentleman  of  this  Con- 
vention expects  to  get  through  before  the  10th  of 
May.  I  hope  the  proposition  to  reconsider  will 
not  prevail. 

Mr.  Chambers  said  he  thought  it  proper  the 
Convention  should  recall  to  their  recollection  the 
facts  in  the  case.  We  had  commenced  under  a 
contract,  such  as  has  been  stated.  We  were  all 
entirely  without  experience  as  to  the  details  of 
labor,  price,  amount  of  force  required,  and  above 
all,  without  knowing  what  was  to  be  the  effect 
of  sketching,  or  condensing  speeches,  into  a  com- 
pass of  one-fifth  of  their  natural  dimensions.  It 
so  happened,  that  amongst  the  first  of  my 
speeches  was  one,  which  was  intended  for  a  legal 
or  rather  a  constitutional  argument.  The  repor- 
ter made  no  pretension  to  legal  learning,  and  had 
never,  in  his  life,  read  the  first  line  of  our  Con- 
stitution. It  was  no  part  of  his  education,  or  his 
occupation.     Well,  in   this   condition,  he  is  to 
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•  give  the  pith  and  substance  of  an  elaborate  law- 
argument,  compressed  into  one-fifth  of  the  lan- 
guage in  which  it  was  made.  Why,  sir,  the  re- 
sult was  exactly  what  a  little  experience  would 
have  taught,  perhaps  Avhat  reflection  should  have 
taught  us.  It  was  very  soon  obvious  to  every 
one  who  came  to  look  over  his  "sketch."  Sir, 
such  sketches,  instead  of  benefiting  cur  constitu- 
ents, would  have  made  their  representatives  ridi- 
culous. It  could  not  be  done.  It  must  be  ob- 
vious, that  in  any  thing  like  a  connected,  con- 
tinuous argument,  to  cut  out  four-fifths,  would 
be  to  destroy  it.  In  ray  own  case  the  reporter 
"was  aware  of  this,  and  volunteered  the  remark 
for  his  own  justification,  that  he  could  not  do  jus- 
tice to  the  argument.  Other  gentlemen  had 
found  the  same  to  be  the  case  with  their  speeches 
and  we  have  all  been  forced  to  amplify  and  ex- 
tend these  sketches,  so  as  to  make  our  arguments 
intelligible.  What  then  was  the  reporter  to  do  ? 
Was  he  to  insist  on  putting  into  the  hands  of  the 
printer,  as  a  gentleman's  argument,  that  which 
the  gentleman  told  him  .was  not  his  argument,  to 
publish  as  opinions  expressed  here,  what  he  was 
told  Avere  not  the  opinions  expressed? 

The  reporter,  sir,  has  no  right  to  publish  for 
me  any  thing  which  I  have  not  said,  and  after  I 
have  desired  him  to  forbear  publishing  it,  be- 
cause it  was  not  said.  He  had  then,  no  alternative 
but  to  enlarge  the  matier  to  be  reported  so  to  in- 
pJude  as  much  of  the  debate  as  would  make  it 
intelligible  or  give  just  cause  of  oflence  to  mem- 
bers. Sir,  I  do  not  recognise  the  authority  of 
the  committee  as  the  gentleman  from  Allegany 
seems  to  do.  I  admit  no  authority  in  them  or  any 
one  else  to  take  notes  of  my  speech,  and  in  despite 
of  my  own  convictions,  made  according  to  the  ac- 
tual character  of  the  debate,  and  from  these,  de- 
liver to  the  printer  such  portions  of  it  only,  as 
when  separated  from  tlie  rest,  will  convey  no  ac- 
curate impression  of  what  my  speech  was. 
SMr.  Smith  said  he  did  not  mean  that  the  commit- 
tee should  do  any  such  thing  but  that  when  they 
discovered  extended  speeches  they  might  have 
said  to  the  reporter,  at  the  time,  "  this  is  beyond 
the  term  of  your  contract  ;  we  hold  you  to  your 
contract."  That  would  have  been  sufficient,  and 
he  humbly  conceived  that  was  their  duty. 

Mr.  Chambers.  As  to  the  duty  of  the  commit- 
tee, he  should  say  "  quere  de  hoc."  Why  were 
they,  more  than  any  other  equal  number  of  mem- 
bers, to  keep  watch  over  this  matter  ?  They  were 
named  to  make  a  contract,  and  they  had  perform- 
ed that  duty,  reported  theirs  labor  and  the  House 
had  confirmed  it.  For  one,  sir,  I  had  rather  pay 
tliree  times  the  amount  to  have  a  fair  report  of 
what  we  do  say,  than  one  farthing  to  have  non- 
sense made  of  all  we  say.  As  to  "  extended  de- 
bates," if  it.  was  intended  to  allude  to  reports  of 
speeches  of  larger  dimensions  in  the  Register, 
than  upon  the  floor  of  the  House,  they  have  no 
personal  interest  in  it.  On  no  occasion  have  I 
used  any  other  license  than  to  correct  the  phrase- 
ology and  arraniie  the  course  of  argument  so  as 
to  preserve,  with  as  perfect  accuracy  as  possible, 
the  line  and  subt.tance  of  argument  actually  used 
here.  No  reported  speech  of  mine  contains  any 
thing  not  said  here,  and  as  much  abbreviated  as 


the  want  of  time  in  correcting  the  notes  would 
allow.     Well,  sir,  in  point  of  fact,  this  proceed- 
ing has  gone  on  regularly,  day  by  day.     We  have 
received,  used  and  distributed  these  reported  de- 
bates and  no  objection  to  their  length  has  been 
made  by  any  one.     It  was  rightly  said  by  the 
j  gentleman  from  Baltimore,  (Mr.  Brent,)  that  ob- 
I  jection  ought  to  have  been  made  at  the  time,  cer- 
i  tainly,  if  not  on   the  first  departure,  it  should 
j  have  been  in  some  reasonable  time  after  the  de- 
;  parture  became  habitual.    According  to  every 
I  principle  of  common  justice,  and  certainly  ac- 
j  cording  to  principles  of  common  law,  if  one  par- 
j  ty  accepts  the  services  of  another,  continues  to 
j  employ  him  and  use  the  fruits  of  his  labor,  he  is 
bound  to  compensate  him  the  fair  value  of  such 
services.     No,  sir,  he  cannot  take  the  benefit  of 
his  labor  and  then  tell  him  he  has  done  more 
than  he  required  him  to  do.     This  would  not  do 
before  a  court  and  jury,  according  to  the  most 
rigid  rules  of  sheer  law.     Then  here  we  are. 
The  fund  appropriated  for  the  purpose  is   ex- 
hausted.   It  is  exhausted  in  pursuing  a  practice 
begun  and  continued  under  our  observation. and 
.sanctioned  and  ratified  by  our  adoption.     More 
labor  is  necessary,  or  the  services  we  have  had 
must  be  useless — worse  than  useless.     The  dis- 
appointment will  be  greater  to  the  public,  be- 
sides the  loss  to  subscribers,  than  if  we  had  never 
commenced  reporting.     Sir,   there   is    but  one 
course  we  can  take ;  we   must  have  our  work 
done,  well  done,  and  we  must  make  a  just  com- 
pensation for  doing  it.     The  compensation  seems 
to  be  large.     I  am  aware  of  that.    But  then  it 
must  be  remembered,  as  had  been  stated,  that  the 
occupation  required  a  peculiar  talent  and  that  it 
could  only  be  pursued  at  limited  intervals  and 
not  often  for  long  periods,  and  the  rate  of  com- 
pensation must  be  regulated  by  such  considera- 
tions as  these.     Now,  my  friend  from  Caroline, 
[Mr.    Thawley,]  will   not   probably    appreciate 
fully  what  I  have  urged  about  the  difficulty  of 
compressing  long  arguments,  as  he  rarely  grati- 
fies us  with  a  speech,  and  when  he  does  so,  is 
much  more  apt  to  give  us  a  pithy  remark  instead 
of  a  long  talk ;  yet  he  will  see  the  force  of  this 
last  argument,  because  we  have  illustrations  con- 
stantly  before  us.     He  has  seen  an  individual 
indicted  for  a  serious  crime,  which  put  his  char- 
acter and  his  life  in  jeopardy  ;  or,  the  owner  of 
a  large  domain  contending  for  some  of  his  fine 
fields.     What  does  he  do"?     Why,  he  goes  right 
away  to  a  lawyer.     And,  be  does  not  go  to  the 
cheap  lawyer,  but  to  the  able  lawyer.     Well, 
the  case  comes  up,  and,  in  the  course  of  an  hour 
or  two,  the  criminal  is  acquitted  or  the  title  to 
the  estate  settled,  and  then  comes  the  compensa- 
tion— the  fee.     How  much  ?    Why,  five  hundred. 
Yes,  sir,  and  he  pays  it  cheerfully;  and  so  he 
should,  when  he  remembers  that  it  has  cost  that 
lawyer,  besides  the  hazard  of  success,  years  of 
toil  and  labor  to  prepare  himself  to  gladden  the 
hearts   of  that   client,   and   his  family,  and  his 
friends,  and   relieve  their  anxious  fears,  by  pro- 
curing an  acquittal  to  the  prisoner,  or  by  getting  a 
verdict  from   the  jury  in   the   ejectment  case. 
Now,  sir,  we  have  here  a  most  important  eject- 
ment case;  an  ejectment  instituted  against  our 
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venerable  Constitation,  to  oust  us  of  the  benefits 
we  hare  iso  long  held  under  it.     The  great  body 
of  the  people  are  the  jury — our  arguments  here, 
pro  and  con,  ought  to  be  presented  to  them,  intel- 
ligibly, so  as  to  enable  them  to  give  a  true  ver- 
dict.    The  people  cannot  decide  as  they  should, 
if  they  have  not  all  the  information  they  can  get. 
Let  them  have  it,  and  the  cost  necessary  to  fur- 
nish  it  is  well  expended.     Demand  and  supply 
must  regulate    prices   sir,  such  is   the   law   of 
trade  and  commerce,  everywhere,  in  all  things. 
My  friend,  (Mr.  Thavvley,)  is  a  farmer.    It  may 
cost  him   some   fifty,  sixty  or  seventy  dollars  to 
hire  a  hand  for  the  year.     He  has  a  fine  season 
and  makes  an  uncommonly  large  and  abundant 
crop.     His  neighbors  and  the  country  generally 
are  less   fortunate,  and   the   aggregate    amount 
produced  in  the  country,  is  much  below  the  usual 
quantity.     Corn,  in   consequence,  is   at  a  much 
higher  price,  say  two,  three  prices,  but  his  cost 
him  no  more  to  raise  it,  than  in  ordinary  years, 
and  he  would   make  a  fair  profit,  by  selling  it  at 
one-third  the  price  it   will  command.     Does  he, 
therefore,  charge  less  when  he  sends  it  to  his 
commission  merchant  for  sale  ?     I  rather  guess 
he  expects  hipi  "to  do  the  best  he  can."    Amongst 
the  large  volumes  of  reports,  which  constitute 
what   we  call   history  and  biography,  we   have 
some  inkling  of  the  most  strange  things  that  have 
occurred  from  the  idays  of  Adam,  down  to  thus 
memorable  Convention, (a  laugh. )   But,  sir,  there 
is   no  where  mention  made,  of  a  reporter   who 
died  rich,  having  acquired  his  wealth  by  his  pro- 
fession, and  unless  times  change  there  never  will. 
Conventions   will    probably   go   out   of  fashion 
again,  and  then   the  occasion  for  their  services 
will  be  greatly  diminished.     We  are  instructed, 
that  "the  laborer  is  v/orthy  of  his  hire;"  surely 
it  ought  to  be  sufficient  to  support  him.     Here 
we  are,  at  a  stand  still.     If  there  be  any  fault — 
and  I  do  not  admit  there  is — we  are  all  in  ^^pari 
delicto'''' — let  every  man  bear  his  own  sins — at  ail 
events,  don't  make  the  reporter  the  scape-goat. 
1  have  no  fear  of  censure  from  the  people.     Of 
course  grumblers  will  growl;  so  they  will  in  any 
event.      But  with  few   exceptions,  they  would 
rather  censure  us  for  arresting  the  only  source 
of  information  they  have.     The  debates  must  be 
published,  the   reporter  cannot  have  them  pub- 
lished unless  means  are  furnished  him,  and  the 
only  question    then  is,  as  to  compensation.     He 
is  willing  to  receive  a  fair  equivalent  for  his  ser- 
vice, and  we  ought  to  be  willing  to  give  it. 
Mr.  GwiNNsaid: 

That  the  gentleman  had  remarked  that  every 
man  must  bear  his  own  sins,  and  he  would  accor- 
dingly assume  his  share.  He  had  heard  much 
said  with  reference  to  the  character  of  the  re- 
ports, and  would  take  the  opportunity  to  state 
his  views. 

He  could  say  with  the  gentleman  from  Kent, 
(Mr.  Chambers,)  that  during  the  time  the  repor- 
ter was  employed  to  prepare  sketches,  he  was 
never  able  to  recognise  in  them,  the  substance  of 
any  speeches  he  had  delivered  on  this  floor.  The 
reporter  had  invariably  given  him  the  privilege 
of  correcting  his  vptes — indeed,  he  -would  have 


taken  it — and  if  it  had  not  been  accorded,  he 
should  have  moved  to  dispense  with  his  services. 
He  had  exercised  that  privilege. 

No  remarks  of  his,  had  extended  over  a  col- 
umn and  a  half  in  the  journal  of  debates,  so  far 
as  they  had  been  printed — so  that  every  gentle- 
man must  know,  froai  the  number  of  times  he  bad 
occupied  the  floor,  and  it  was  evident,  therefore, 
that  he  had  confined  himself  within  the  limits 
prescribed  to  the  reporter.  And  further,  he 
would  say,  that  the  duty  of  the  reporter  was  per- 
fectly fulfilled,  when  an  opportunity  was  given 
to  every  speaker  of  ascertaining  that  the  argu- 
ments made  in  the  Convention  were  fairly  pre- 
sented to  the  public.  This  was  a  privilege  which 
all  should  have.  They  had  a  right  to  have 
speaking  for  themselves  and  for  their  constituents 
their  views  and  expressions,  thus  recorded  in  the 
manner  in  which  they  submitted  them,  and  in 
harmony  with  the  sense  they  were  intended  to 
convey.  The  reporters  idea  of  a  condensed  ar- 
gument was  not  always  the  idea  of  the  speaker  or 
of  the  Convention. 

In  conclusion,  if  this  right  were  not  conceded 
he  should  move  for  the  discharge  of  the  reporter.  • 
It  was  a  matter  of  indifference  to  him  whether 
the  Convention  adopted  the  system  of  reporting 
in  full,  or  preferred  the  abridgements,  but  it  was 
material  that  the  speaker  should  be  fairly  presen- 
ted to  the  public. 

Mr.  Stewart,  of  Caroline,  should  not  have 
said  a  single  word,  had  he  not  heretofore  taken 
some  part  in  the  subject  under  discussion.     It 
was  well  known  that  when  this  matter  was  first 
under  consideration,  he  voted  against  employing 
a  reporter,  and  afterwards  moved  a  reconsidera- 
tion of  the  vote  when  the  reporter  was  employed. 
It  was  his  impression  at  that  time,  that  the  re- 
porter was  to  report  the  full  debates  of  this  Con- 
vention, and  not  mere  sketches.     But  it  appeared 
that  after  they  had  decided  to  employ  a  reporter, 
the  Committ«;e  reported  that  it  would  be  proper 
to  have  these  sketches,  and  not  full  reports.    He 
would  like  to  inquire  of  the  chairman  of  the  com- 
mittee into   a.   statement  that   had    been    going 
around  in  the  papers,  for  he  felt  interested  in  the 
matter.    He  saw  it  stated  in  one  of  the  Baltimore 
papers,  the  A.rgus,  which  also  referred  to  the 
paper  in  Annapolis,  that  there  were  gentlemen, 
who  they  were  he  knew  not,  who  went  before 
that  committee,  and  offered  to  do  both  the  report- 
ing and  printing  of  the  debates,  in  full,  for  j|6,500, 
let  the  Convention  sit  as  Jong  as  it  might.     They 
were  ready  to  give  sufficient  bond,  to  be  approved 
of  by  the  committee,  that  they  would  execute 
the  contract.     He  would  like  to  know  why  these 
gentlemen  were  not  employed,  for  he  thought  it 
was  due  to  them  that  they  should   have  been? 
He  knew  nothing  about  this  matter,  not  being  on 
the    committee.     A  committee   was    appointed 
whom  it  was  supposed  could  settle  this   matter 
better  than  the  Convention  could.     When   this 
committee  reported,  he  of  course  relied  on  its  re- 
port.    No  sooner   had   a  reporter   and  printer 
been  employed,  than  he  saw  it  stated  that  two  or 
three  persons  had  offered  to  do  this  very  reporting 
and  printing— not  sketches,  but  full  debates,  the 
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printing  and  reporting  both — at  a  cost  of  f  6,500, 
and  yet  the  committee  had  contracted  to  give 
$8000  for  reporting  and  printing  sketches ;  and 
now,  after  the  lapse  of  a  few  months,  it  was  pro- 
posed to  give  two  thousan<i  dollars  additional  to 
the  reporter,  and  in  a  short  time,  no  doubt,  the 
printer  would  ask  an  additional  sum,  for  so  he 
had  been  informed'  by  the  chairman  of  the  com- 
mittee. He  voted  for  it,  and  why?  Because  the 
gentleman  from  Kent,  [Mr.  Ricaud,]  one  of  the 
committee,  had  stated,  at  least  he  understood  him 
so,  that  the  printing  would  not  cost  over  $2700, 
which  would  thus  leave  $1300,  and  that  it  would 
not  absorb  the  whole  |4000.  Then  taking  the 
$1300  from  the  $2000  which  they  were  about  to 
allow  to  the  reporter,  and  it  would  only  make  an 
additional  sum  of  $700— that  was,  $8700.  But, 
in  place  of  this,  he  now  found  that  the  printer 
come  in  and  asked  an  extra  allowance,  which 
should  certainly  be  allowed. 

He  concurred  entirely  with  the  gentleman  from 
Allegany,  [Mr.  Smith,]  and  was  willing  to  pay 
liberally,  and  what  it  was  worth.  When  the 
statement  was  made  that  the  printer  would  not 
absorb  the  $4000,  the  chairman  of  the  committee 
sat  silent,  and  gave  them  no  details.  The  gentle- 
man from  Kent  (Mr.  Chambers,)  had  given  them 
an  argument  on  courts  of  justice,  and  had  said 
that  the  people  being  the  jury  that  were  to  de- 
cide upon  their  acts,  it  was  right  that  they  should 
have  the  evidence  submitted  to  them.  But  Mr. 
S.  thought  that  the  evidence  would  go  before  the 
jury  after  the  case  had  been  decided,  because  the 
speeches  which  were  delivered  on  the  twenty- 
first  of  March,  were  not  printed  until  the  tenth 
day  of  April.  Thus  the  speeches  delivered  on 
the  twentj-first  of  April,  could  not  be  published 
until  the  tenth  of  May. 

Mr.  Bowie.  That  is  the  fault  of  the  printer, 
not  of  the  reporter. 

Mr.  Stewart  desired  to  know  what  was  the 
use  of  reporting  without  having  them  printed .' 
Who  could  read  them  ?  The  argument  used  to 
get  this  enormous  sum  was,  that  it  was  a  science 
that  could  not  be  understood  without  great  trou- 
ble. After  they  had  adjourned,  and  after  the 
constitution  had  been  submitted,  and  either  re- 
jected or  ratified,  then,  and  not  till  then,  would 
the  people  get  the  reports  of  the  debates  from 
this  time  out.  He  could  demonstrate  it.  Sup- 
pose they  should  sit  until  some  time  in  May. 
The  Constitution  was  to  be  submitted  on  the  first 
of  June.  The  printing  was  twenty-two  days  be- 
hind. Now  it^was  evident,  that  if  the  Convention 
should  sit  till  the  middle  of  May,  which  he  be- 
lieved would  be  the  case,  the  people  would  not 
get  the  debates  until  after  they  had  either  rati- 
fied or  rejected  the  Constitution ;  then  the  evi- 
dence would  not  be  worth  paying  for  as  evidence, 
though  supposing  that  it  would  be  worth  paying 
for  as  evidence,  which  he  believed  it  would  be, 
were  the  debates  printed  in  time. 

The  gentleman  from  Kent,  (Mr.  Chambers,) 
had  alluded  to  the  people  of  Caroline,  in  a  hand- 
some and  complimentary  way,  for  which,  on  tiie 
part  of  that  people,  he  tendered  him  their  sin- 
cere thanks,  and  he  felt  grateful  that  a  gentle- 


man of  so  much  distinction  had  acknowledged  the 
character  of  that  people  to  be  fair  and  respecta- 
ble, and  worthy  of  the  greatest  admiration.  He 
had  said  that  there  were  an  independent  class  of 
people  in  Caroline.  No\v,  he  must  say.  that  he 
did  not  believe  in  their  character  and  their  habits, 
their  economy,  intelligence  i;and  industry,  they 
were  surpassed  by  any  portion  of  the  country. 
They  were  a  people  who  paid  as  they  went. 
They  did  not  indulge  in  extravagance  at  others 
expense,  and  it  might  well  be  that  his  colleagues 
thought  it  was  an  enormous  sum  to  give  a  man  thir- 
ty or  $40  a  day,  when  he  must  toil  from  morn- 
ing till  night,  and  then  at  the  end  of  the  year  have 
a.few  bushels  only  of  corn  to  sell.  Yet,  he  would 
venture  to  say,  there  was  not  a  county  in  Mary-  fl 
land,  where  the  people  were  more  independent  I 
than  in  Caroline.  It  might  be  something  strange  ' 
to  lawyers  what  he  was  about  to  relate,  which 
was  this :  That  he  had  been  practicing  law  for 
some  six  years,  and  had  never  had  occasion  to  j. 
put  his  pen  to  paper  in  order  to  charge  a  fee.  \ 
What  did  that  speak .'  Why,  that  when  they 
employed  a  lawyer,  they  paid  him,  and  thej'^  did 
not  engage  his  services  unless  they  needed  them. 
When  the  delegates  from  Caroline  and  Washing- 
ton counties  came  here,  they  did  so  with  a  de- 
termination to  protect  the  treasury  of  the  State, 
and  give  reform  to  the  people  of  the  State.  He 
regretted  to  say,  that  in  their  efforts  to  do  so  they 
were  not  met  in  this  Convention,  by  fair  argu- 
ment. So  strenuously  had  the  delegates  from 
Washington,  insisted  on  proceeding  with  the  bu- 
siness of  the  Conventiora,  with  economy  and  dis- 
patch, that  they  had  been  styled  by  the  gentle- 
man from  Kent,  [Mr.  Chambers,]  the  Washing- 
ton county  screw,  alluding,  he  supposed,  to  the 
call  for  the  previous  question.  He  wished  that 
we  had  more  screws  of  the  same  kind  here.  He 
wished  that  the  people  had  a  screw  and  a  lever 
in  their  own  hands, and  then  thisConvention  would 
have  found  a  screw  that  would  not  have  permit- 
ted many  things  to  have  gone  on  here.  [Laugh- 
ter.] But  it  had  been  said  that  we  should  pay 
the  reporter.  He  would  have  no  objection  to 
that — none  in  the  world;  but  he  knew  it  might 
be  said  that  he  was  going  to  make  capital  for  the 
people  of  Caroline — for  Buncombe.  [A  laugh.] 
Ah  !  but  that  charge  was  not  made  when  he 
voted  for  the  basis  of  representation  that  was 
adopted. 

Now,  he  knew  it  was  said  in  private,  if  not 
here,  that  ho  would  ruin  his  popularity  at  home. 
And  yet,  notwithstanding  that  warning,  he  fol- 
lowed the  bent  of  his  own  sense  of  right  and 
justice;  and  he  trusted  that  what  he  now  said, 
would  not  be  regarded  as  for  Buncombe, or  intend- 
ed to  tickle  the  ear  of  Caroline  county — for  he  had 
no  motive  in  doing  so.  He  would  say,  then,  that 
if  they  had  been  more  prudent,  more  cautious, 
more  attentive  to  business,  there  might  have 
been  some  show  of  plausibility  to  give  the  re- 
porter the  proposed  sum.  Why,  he  asked,  was 
he  in  favor  of  employing  a  reporter?  Because 
he  saw  here  men  of  talent,  of  ability,  and  of 
standing,  who  would,  in  all  probability,  en- 
lighten the  people  on  many  subjects,  and  furnish 
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the  people  the  means  of  investigation.  But  he 
had  been  somewhat  disappointed — not  in  respect 
to  their  talents— for  he  had  met  men  in  this 
Convention,  as  learned  and  talented  as  any  he 
had  ever  met  with  in  the  country.  But,  he 
would  say  that  their  talents  had  been  most  la- 
mentably perverted  and  misapplied.  Why  did 
he  say  so?  Seats  had  been  vacant  here  week  after 
week  and  month  after  month,  and  still  the  pay 
was  going  on.  He  had  offered,  sometime  ago, 
a  resolution  to  stop  the  pay  of  absent  members, 
except  in  case  of  sickness,  and  it  received  but 
nineteen  votes.  Well,  he  would  stand  by  that 
nineteen,  for  it  was  a  lucky  number;  and  he  be- 
lieved that  those  nineteen  would  j^et  be  sustained 
by  a  majority  in  the  State.  They  would  be 
sustained  by  the  people  at  large.  And  it  was 
upon  that  number  he  would  take  his  stand.  He 
would  say,  further,  that  not  only  had  members 
been  absent  from  their  seats,  but  even  when  in 
in  the  Capital,  they  could  not  be  got  to  come 
into  the  Convention  until  after  much  delay. 
And,  on  one  occasion  he  had  been  surprised  to 
find  that  there  had  been  a  large  majority  in  favor 
of  holding  afternoon  sessions;  but,  when  the 
hour  for  meeting  arrived,  those  present  raised 
such  a  hubbub  and  noise,  that  after  various  mo- 
tions had  been  made,  the  Convention  was  obliged 
to  adjourn, it  being  found  impossible  to  do  any  bus- 
iness. He  had  said  at  an  early  part  of  the  session 
that  he  did  not  believe  the  health  of  members 
would  be  as  much  injured  by  meeting  here  as  by 
keeping  irregular  hours.  He  entertained  the 
same  opinion  still.  He  had  himself,  no  objection 
to  meet  here  at  four  o'clock  in  the  morning, 
(laughter,)  he  cared  nothing  about  the  time  of 
meeting,  so  that  it  was  fixed  at  and  regular. 

There  were  those  in  this  Convention,  he  cared 
not  to  name  them,  for  he  knew  the  fact,  who  had 
been  determined  to  thwart  the  holding  of  after- 
noon sessions,  and  for  two  mortal  hours  had 
they,  he  recollected,  on  one  occasion,  prevented 
business  from  being  done.  He  would  never  have 
been  driven  from  his  purpose,  if  he  alone  could 
have  effected  anything,  and  had  had  the  strength 
of  body  to  have  stood  out  the  trial — nay,  he 
would  rather  have  sat  there  till  the  flesh  had 
dried  upon  his  bones,  than  have  given  up! — 
[Great  laughter.]  Now,  much  money  had  been 
lost  to  the  State,  as  well  by  delegates  absenting 
themselves  from  their  seats,  as  by  permitting 
members  to  writeout  their  own  speeches.  Now, 
the  gentlemen  from  Kent  and  Baltimore  city, 
(Mr.  Chambers  and  Mr.  Gwinn,)  both  had  said 
they  had  had  their  speeches  submitted  to  them; 
and  the  former  gentlem/m  had  observed  that  the 
reporter  had  made  him  sometimes  say  absurd 
things.  Now,  that  was  certainly  saying  a  great 
deal  for  the  reporters!  Then  of  course  that  gen- 
tleman, as  well  as  others,  had  to  turn  round  and 
put  themselves  right.  The  gentleman  from  Bal- 
timore city,  (Mr.  Gwinn,)  had  also  said  the 
same  thing  in  substance,  and  had  been  obliged  to 
write  out  his  remarks.  And  then  the  gentle- 
men get  to  writing,  and  as  they  proceeded,  they 
would  say  to  themselves,  "there's  a  beautiful 


idea;  I  must  put  that  in— I  must  incorporate 
that;"  and  so  on,  till  they  get  a  long  speech. — 
(Laughter.) 

Mr.  Chambers,  of  Kent,  would  ask  the  gen- 
tleman if  he  spoke  from  his  own  knowledge  of 
the  fact? 

Mr.  Stewart,  of  Caroline,  replied  that  he  did 
not,  but  he  spoke  from  his  knowledge  of  human 
nature.  A  desire  to  please  was  strong  in  the  hu- 
man breast.  He  (Mr.S.)  would  tell  the  gentleman 
that  he  (Mr.  S.,)  had  never  written  out  but  one 
speech  in  his  life,  and  he  did  not  know  that  he 
should  ever  do  such  a  thing  again. 

Mr.  Chambers.  Sir,  I  protest.  The  gentle- 
man is  totally  wrong.  Why,  sir, I  never  thought 
of  such  a  thing  as  putting  a  beautiful  idea  here 
and  there  in  ray  speeches.  The  gentleman  will 
look  in  vain  for  one.     (Laughter.) 

Mr.  Stewart  of  Caroline,  must  say  that  he 
had  looked  over  the  gentleman's  (Mr.  Cham- 
bers') speeches  with  much  of  curiosity  and  pleas- 
ure. When  he  had  been  at  home,  some  of  his 
constituents  had  said  "Judge  Chambers  does  say 
some  remarkable  things."  They  would  say, 
■'why  don't  you  put  the  anti-reformers  down? 
and  close  the  business  of  the  Convention,  in  time 
to  give  the  people  an  opportunity  of  investiga- 
ting the  merits  of  the  new  Constitution. 

Why, they  would  say  you  have  got  many  great 
and  talented  men,  (laughter,)  and  why,  when 
you  get  together,  don't  you  go  to  work  and  close 
the  business  of  the  Convention. 

"Why,"  he  replied,  "they  would  move  for  a 
reconsideration— a  call  of  the  House,  and  for  the 
yeas  and  nays— and  when  they  had  got  through 
that  process,  they  would  move  an  adjournment, 
and  then  again  the  yeas  and  nays,  and  so  on  for 
hours."  That  was  the  only  way  he  could  ac- 
count for  the  doings  of  this  body,  and  the  long 
time  we  have  been  here. 

Mr.  Chambers.  The  gentleman  has  made  me 
to  say  I  have  put  into  the  report  of  debates  what 
I  had  not  uttered  on  this  floor.  Now  I  have  not 
so  said.  On  the  contrary  I  do  assert  just  the  re- 
verse. I  have  altered  the  language  of  notes  fur- 
nished by  the  reporter,  but  I  have  never  changed 
the  substance  of  any  one  speech  made  in  this 
House.  That  is  the  question  between  us.  Have 
my  speeches  been  changed.?  Are  they  the  same 
as  reported  and  as  delivered  here :  Did  the  gen- 
tleman mean  to  say  they  were  different  >  I  have 
a  right  to  demand  an  answer  to  that  question, 
and  1  ask  him  to  give  it  plainly. 

Mr.  Stewart,  of  Caroline,  observed,  that  if 
he  understood  the  gentleman  from  Kent  correct- 
ly, his  question  was  in  substance  this:  "Do  you 
say  that  Mr.  Chambers  wrote  out  for  the  report- 
er, a  longer  speech  than  he  made?"  Now  he 
(Mr.  S.,)  did  not  say  that;  but  he  did  say  that  the' 
contract  was,  that  there  should  be  only  one-fourth 
of  what  was  spoken  reported,  and  that  many 
members,  and  he  believed  among  them  was  the 
gentleman  from  Kent,  wrote  out  their  whole 
speech. 

Mr.  Chambers,  of  Kent.     I  don't  say  say  that. 

Mr.  Stewart,  of  Caroline,  would  say  one-fifth 


then.  Now,, he,  (Mr.  S.,)  would  say  that  the 
gentleman  had  admitted  the  reporter  had  not  re- 
ported his  speeches  in  full,  but  that  he,  (Mr.  C.,) 
had  written  them  out. 

Mr.  Chambers  thought  he  had  distinctly  sta- 
ted the  fact. 

The  reporter  had  said  to  him,  he  was  not  by 
profession  a  lawyer — that  he  did  not  feel  compe- 
tent to  condense  a  legal  argument,  into  one-fifth 
of  its  natural  dimensions,  and  that  any  attempt 
to  do  so  would  do  injustice  to  the  argument  as 
delivered.  This  was  no  fault  of  the  reporter, 
nor  did  it  imply,  what  he,  (Mr.  C.,)  had  not  said, 
that  the  reporter  put  language  into  his  mouth,  as 
the  gentleman  has  phrased  it.  The  habits  and 
pursuits  of  the  reporter  did  not  enable  him  to  dis- 
tinguish the  nice  and  important  points  of  law 
involved  in  the  argument,  so  as  to  make  a  per- 
fect and  complete  syllabus,  or  digest  of  a  long 
and  elaborate  constitutional  argument.  The 
gentleman  must  surely  comprehend  this,  and  per- 
ceive how  utterly  impossible  it  was.  He,  there- 
fore, found  it  necessary  to  revise  and  correct  the 
reporter's  notes,  so  as  to  make  them  accord  with 
the  meaning  he  designed  to  convey.  He  hoped 
he  was  now  understood  by  the  gentleman  and 
every  one  else. 

Mr.  Stewart,  of  Caroline,  said: 
He  understood  the  gentleman  clearly,  and  he, 
(Mr.  S.,)  was  not  throwing  any  imputation  upon 
the  reporter,  because  the  gentleman   had  said  he 
had  been  reported  as  saying  absurd  things. 

Now,  he,  (Mr.  S.,)  would  ask,  if  that  was  a 
compliment  to  the  reporter  to  charge  him  with 
having  reported  the  gentleman  as  saying  absurd 
things,  and  such  as  he  never  intended  to  say? 
Now,  what  he  asked,  did  the  committee  them- 
selves say  ? 

"The  only  departure  which  is  brought  to  the 
notice  of  the  committee  from  the  terms  of  the 
original  contract  has  occurred  in  some  reports 
of  speeches  by  the  members  themselves,  which 
extended  beyond  the  sketches  of  debates  as  ex- 
pressed in  the  terms  of  the  contract,  whereby  the 
extent  and  expense  of  said  dahates  have  been  greatly 
increased.'''' 

The  reporter  gets  paid  for  all  these  long 
speeches,  that  he  never  reported,  and  without 
this  departure,  the  four  thousand  dollars  would 
have  been  ample  for  the  reporting  of  the  sketches 
for  two  months  to  come. 

Now,  the  gehtleman  from  Kent,  [Mr.  Cham- 
bers,] also  made  an  argument  to  the  effect,  that 
his,  [Mr.  S's,]  friend,  [Mr.  Thawley,]  had  said 
that  this  Conventian  had  got  more  work  than  it 
had  agreed  to  pay  for.  Mr.  Wheeler  had  said, 
that  by  the  fifth  of  April,  the  appropriation  would 
be  entirely  exhausted. 

Now,  he  had  enough  to  pay  him  up  to  the  fifth 
of  April,  and  if  the  Convention  had  the  debates 
up  to  this  time,  it  would  be  a  just  estimate. 
There  was  one  thing  he  desired  to  refer  to  in  re- 
ply to  the  remarks  of  the  gentleman  from  Prince 
George's,  (Mr.  Bowie.)  The  gentleman  had 
referred  the  Convention  to  the  debates  in  the 
Virginia  Convention,  and  he,  [Mr.  Stewart,] 
„,, found  Uiatwhen  he  got  them  they,  were  report- 


ed up  to  within  two  or  three  days  of  their  last 
proceedings. 

Now,  what  did  Mr.  Wheeler  say,  "that  the 
debates  are  not  allowed  to  accumulate  for  forty- 
eight  hours  on  the  hands  of  the  reporter,"  and 
yet  we  did  not  get  them  printed  until  three  or 
four  weeks  after  they  have  been  delivered.  Had 
he  known  that  they  were  to  be  kept  so  long  wait- 
ing for  them,  he  would  never  have  voted  for  a 
reporter. 

He  would  say,  that  he  would  rather  have  paid 
f  20,000  for  the  debates  to  have  been  furnished 
the  following  day,  after  their  delivery,  than  to 
have  given  ^4,000,  and  then  have  to  wait  weeks 
for  them.  It  had  not  been  a  rule  of  action  of 
his  life  to  purchase  cheap  things,  because  they 
almost  always  turned  out  in  the  end,  to  be  the 
most  expensive.  Be  sure  that  a  thing  is  needed 
and  then  buy  it  of  the  best  quality.  There  was 
an  illustration  of  the  fallacy  of  buying  cheap 
things  in  the  present  case. 

He  had  been  willing  to  pay  him  a  proper  com- 
pensation, and  if  the  Convention  had  been  dispos- 
ed to  have  paid  Mr.  Wheeler  a  sufficient  sum  at 
first,  to  have  enabled  him  to  obtain  accurate  re- 
porters, we  should  not  have  heard  the  outcry  that 
had  been  made. 

He  would  vote  for  the  reconsideration;  but,  as 
he  had  said  before,  he  would  like  to  know  from 
the  chairman  of  the  committee  whether  there 
were  any  persons  ready  to  give  bonds  for  the  re- 
porting and  printing  of  the  whole  of  the  debates 
for  $6,500,  and  if  so,  why  they  were  not  em- 
ployed' 

Mr.  Howard  moved  the  previous  question,  but 
withdrew  it  at  the  request  of 

Mr.  Stewart,  of  Baltimore  city,  who  said,  he 
would  simply  call  the  attention  of  the  gentleman 
from  Allegany,  [Mr.  Smith,]  to  the  fact  that  the 
contract  was  taken  from  the  committee  by  the 
Convention,  after  it  had  been  submitted  to  the 
Convention  and  approved.  He  had  intended  to 
make  some  other  remarks,  but  he  did  not  wish  to 
trespass  upon  the  time  and  patience  of  the  Con- 
vention. 

Mr.  Smith  interposed  and  said: 
That  if  the  gentleman,  (Mr.  Stewart,  of  Balti- 
more city,)  would  permit  him,  he  would  explain. 
He,  (Mr.  S.)  had  the  contract  before  him.  He 
saw  that  certain  duties  were  to  be  performed,  and 
he  believed  the  duty  of  seeing  the  contract  prop- 
erly carried  out,  devolved  upon  the  committee. 

Mr.  Stewart,  of  Baltimore  city,  remarked, 
that  it  was  the  duty  of  the  reporter  to  have  con- 
fined himself  to  the  agreement. 
Mr.  Smith  said: 

That  the  gentleman  knew  that  the  debates 
had  been  more  extended  within  the  last  few 
weeks,  and  it  was  his  duty  to  have  interposed 
with  the  reporter. 

Mr.  Stewart,  of  Baltimore,  replied  that  the 
gentleman  supposed  that  he,  [Mr.  S.,]  knew,  but 
he  did  not  know,  in  his  official  character,  whether 
the  leporter  was  furnishing  sketches  or  full  de- 
bates. It  was  a  matter  of  calculation  upon  the 
vouchers  submitted  by  the  reporter,  and  upon 
that  ho  had  granted  his  warrant,  as  chairman  of 
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the  committee.  The  language  of  the  report  of 
the  committee  on  the  subject  of  reporting  was 
this : 

"The  committee  who  were  instructed  to  in- 
quire as  to  the  terms  at  which  a  competent  re- 
porter could  be  employed,  beg  leave  to  report, 
that  from  the  offers  submitted,  the  services  of  a 
competent  reporter  can  be  secured  for  an  amount 
not  exceeding  the  sum  of  four  thousand  dollars ; 
and  the  whole  cost  of  reports,  including  printing, 
will  not  exceed  eight  thousand  dollars." 

After  that  we  had  nothing  to  do  with  the  sub- 
ject. There  being  no  complaint  made  to  the 
committee,  we  had  nothing  to  do  but  reserve 
twenty  per  cent,  out  of  the  fund,  according  to 
the  stipulations.  But,  (continued  Mr.  S..)  he 
had  risen  for  the  purpose  of  answering  the  ques- 
tion of  his  friend  from  Caroline,  [Mr.  Stewart,] 
and  that  was  in  reference  to  other  offers  to  exe- 
cute the  reporting.  His  friend  was  entirely 
right  in  his  supposition,  and  that  fact  was  dis- 
tinctly submitted  to  the  Convention  in  one  of  our 
reports,  as  the  ground  upon  which  the  commit- 
tee said  that  the  reporter  would  not  be  entitled 
to  more  than  four  thousand  dollars.  We  thought 
to  have  the  advantage  of  that  competition. 
More  than  two  or  three  persons  did  offer  to  do 
the  reporting  at  a  less  rate. 

Mr.  Stewart,  ot  Caroline.  Why  was  not  the 
proposition  accepted  ? 

Mr.  Stewart,  of  Baltimore  city,  would  make 
one  other  remark.  As  to  the  question  of  law 
which  the  gentleman  from  Kent,  [Mr.  Cham- 
bers,] had  raised,  he  seemed  to  think  that  we 
were  now  in  the  performance  of  a  new  contract. 
The  very  moment  the  resolution  of  the  majority 
of  the  committee  on  printing  had  been  adopted 
by  the  Convention,  there  was  a  motion  made  to 
reconsider  it  the  next  day,  and  before  any  new 
expenditure  had  been  made  under  the  contract, 
so  that  the  reporter  was  admonished  by  that 
pending  motion  to  reconsider,  not  to  enter  into 
any  new  engagement,  based  upon  the  further  ap- 
propriations. 

Mr.  Howard  moved  the  previous  question. 

Mr.  Spencer.  Does  the  gentleman  insist  up- 
on his  motion .?    I  hope  he  will  withdraw  it. 

Mr.  Howard.  I  hope  the  gentleman  will  par- 
don me.  If  a  man  cannot  take  a  liberty  with 
his  friertds,  I  am  at  a  loss  to  know  with  whom  he 
can.  1  hope  the  gentleman  will  excuse  me,  for 
I  am  endeavoring-,  as  far  as  I  am  individually 
concerned,  to  progress  with  the  business  so  as  to 
enable  us  to  adjourn  the  first  week  in  May. 

The  previous  question  was  then  seconded. 

And  the  yeas  and  nays  being  demanded,  or- 
dered and  taken, 

Resulted  as  follows  : 

Affirmative.— Messrs.  Kent,  Ridgely,  Dickin- 
son, Chambers,  of  Cecil,  McCullough,  Miller, 
Hearn,  Fooks,  Shriver,  Biser,  Annan,  Nelson, 
Thawley,  Stewart,  of  Caroline,  Hardcastle, 
Stewart,  of  Baltimore  city,  Sherwood,  of  Balti- 
more city,  Ware,  Schley,  Fiery,  John  Newcom- 
er, Harbine,  Michael  Newcomer,  Brewer,  We- 
ber, HoUyday,  Slicer,  Parke,  Shower,  Cockey 
and  Brown — 31. 
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Jfegalive. — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Bond,  Brent,  of  Charles,  Howard,  Bu- 
chanan, John  Dennis,  James  U.  Dennis,  Cris- 
field,  Dashiell,  Hicks,  Goldsborough,  Eccleston, 
Bowie,  Tuck.  Sprigg,  McCubbin,  Bowling,  Spen- 
cer, Grason,  George,  McMaster,  Gaither, 
Gwinn,  Brent,  of  Baltimore  city,  Davis,  Wa- 
ters, Anderson  and  Smith — 37. 

So  the  Convention  refused  to  reconsider  their 
vote  on  said  resolution. 

Mr.  McHenry,  when  his  name  was  called  on 
the  yeas  and  nays  just  taken,  rose  in  his  seat  and 
stated,  that  he  should  have  voted  in  the  affirma- 
tive, but  had  paired  off  with  Mr.  Jenifer,  who  is 
confined  by  indispoiition,  but  would  have  been 
present  had  he  not  consented  to  have  paired  off 
with  him. 

PUBLIC  works. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  substitute 
offered  by  Mr.  Thomas  for  the  report  of  the 
committee  creating  a  board  of  public  works,  and 
which  substitute  has  been  accepted  by  the  Con- 
vention . 

;i'he  question  pending  before  the  Convention  on 
yesterday,  being  on  the  amendment  offered  by 
Mr.  Schley  to  the  amendment  offered  by  Mr. 
Howard,  to  insert  after  the  word  "  canal,"  the 
words  "  on  banking.^' 

Mr.  Davis,  in  continuation  of  his  remarks 
commenced  yesterday,  said  : 

The  gentleman,  (Mr.  Howard,)  yesterday  said 
that  he,  (,IVIr.  D.,)  was  unfortunate  in  referring 
to  the  course  of  tiie  Governor  of  the  State  in  re- 
gard to  the  public  work.  The  gentleman  would 
allow  him  to  put  himself  right.  He,  [Mr.  D.,] 
wished  to  show  that  the  two  previous  Governors 
thought  it  their  duty  to  look  into  the  matter — he 
nientioned  it  without  intending  to  express  an 
opinion  as  to  whether  they  were  right  or  wrong 
in  what  they  had  done,  to  show  the  want  of  ne- 
cessity to  create  another  board  to  perlorm  a  duty 
which  belongs  to  the  Executive,  and  to  show 
that  we  should  have  no  other  board  to  divide  the 
responsibility  with  the  Executive,  whose  chief 
duty  it  was  to  see  that  the  laws  were  faithfully 
executed.  That  was  what,  and  all,  he  intended 
to  say  on  that  point. 

The  honorable  gentleman.  (Mr.  Howard,)  in 
the  course  of  his  remarks,  also  referred  to  the 
tolls  upon  the  public  works  of  this  State.  He, 
[Mr.  D.,]  did  not  think  it  necessary  to  open  the 
question  of  tolls.  He  would  only  say  to  the  gen- 
tleman however,  there  were  other  matters  than 
coal  which  entered  into  the  consideration  of  this 
subject.  There  was  the  article  of  iron  and  iron 
ore,  plaster,  flour,  and  a  great  variety  of  other 
articles.  It  was  an  extremely  complicated  mat- 
ter to  adjust,  but  all  he  meant  nov/  to  say  was, 
that  if  the  gentleman  had  any  disposition  to  open 
the  subject,  he,  (Mr.  D.,)  would  not  decline  any 
comparison  he  thought  proper  to  make.  He 
would  be  prepared  to  meet^him  on  that  point  in 
regard  to  tolls.  He  repeated  that  if  this  subject 
was  to  be  gone  into,  he  should  introduce  the  toll 
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sheets  upon  the  Chesapeake  and  Ohio  Canal,  the 
Baltimore  and  Ohio  Railroad,  or  the  Susquehan- 
na Railroad,  and  would  compare  them  with  those 
on  the  New  York,  Pennsylvania,  and  Oiiio  and 
other  State  works,  all  of  which  he  had  in  his  pos- 
session, and  which  were  at  the  service  of  any  gen- 
tleman who  wished  to  embark  in  the  discussion. 
The  only  other  remark  he  should  make  now  was, 
and  it  was  in  addition  to  the  remark  he  had  made 
yesterday.  He  objected  to  the  proposition  of 
the  gentleman  from  Frederick,  [Mr.  Thomas,] 
on  account  of  its  vagueness  and  incompleteness. 
The  gentleman,  [Mr.  Thomas,]  he  must  have  a 
"diligent  supervision."  He  took  it  for  granted 
that  when  a  gentleman  submitted  a  proposition, 
an  ingenious  and  intelligent  mind  could  tell  how 
it  was  to  be  carried  out  practically.  Now,  he 
found  by  the  proposition  of  the  gentleman  from 
Baltimore  county,  (Mr.  Howard,)  that  the 
board  ought  to  be  created  so  "as  to  use  all  the 
legal  power  of  the  State"  to  regulate  the  tolls  on 
the  works  of  internal  improvement  so  as  to  pre- 
vent injurious  competition.  He  desired  to  hear 
from  the  honorable  gentleman  how  this  was  to  be 
done?  What  legal  power  they  had  to  exercise? 
And  in  what  manner  they  were  to  perform  this 
duty? 

Mr.  Howard  said  :  * 

The  gentleman  from  Montgomery,  (Mr. 
Davis,)  had  called  upon  him  to  answer  a  ques- 
tion, very  distinctly  put,  and  he  would  do  it,  so 
far  as  he  could  with  great  pleasure.  The  legal 
power  of  the  State  was  absolutely  vested  in  two 
of  these  companies — the  Chesapeake  and  Ohio 
Canal  Company,  and  the  Susquehanna  Railroad 
Company.  The  State  Agents  overrule'd  the  votes 
of  all  the  other  stockholders,  and  appointed  the 
directors  of  the  Canal  Company,  and  these  di- 
rectors managed  the  affairs  of  the  company.  The 
State  appointed  the  directors  of  the  Susquehanna 
Railroad  Company;  and  they  passed  what  laws 
they  chose.  With  regard  to  those  two,  there- 
fore, this  board  could  exercise  unlimited  control. 
With  respect  to  those  two  companies,  he  suppo- 
sed that  liis  information  was  satisfactory.  With 
regard  to  tlie  other  two,  he  had  said  yesterday, 
that  if  this  board  found  that  either  one  of  the 
companies  refused  to  come  into  an  arrangement 
of  tolls  which  was  reasonable,  not  subversive  of 
the  interest  of  any  one  company  or  of  the  public, 
the  board  must  appeal  to  the  Legislature.  There 
was  always  a  power  in  the  Legislature  to  keep 
corporations,  whether  civil,  charitable,  or  reli- 
gious, within  their  appropriate  limits.  It  was 
analagous  to  the  power  of  eminent  domain.  No 
corporation  had  a  right  to  misuse  its  powers  and 
convert  itself  into  a  source  of  injury  instead  of 
benefit  to  the  public.  In  such  a  cnse  the  Legisla- 
ture would  have  a  constitutional  right  to  bring  it 
back  to  its  appropriate  sphere.  If  it  should  still 
persevere  in  running  riot,  its  charter  would  be 
endangered,  and  might  be  forfeited  by  a  quo  xoar- 
ranto.  In  these  various  ways  the  proposed  board 
would  have  ample  power  to  secure  the  public 
interest. 

Mr.  Datis  had  listened  to  the  explanation  of 
the  honorable  gentleman,  (Mr.   Howard,)  with 


great  pleasure,  but  he  regretted  to  say  that  the 
gentleman  had  failed  to  satisfy  him.  He,  (Mr. 
D.,)  was  at  a  loss  to  see  how  the  directors  of  the 
Susquehanna  Railroad  Company,  and  the  Chesa- 
peake and  Ohio  Canal  Company,  with  the  legal 
powers  already  secured  to  them  by  their  charter, 
would  be  controlled,  except  by  the  despotic 
power  of  removal,  and  appointment  of  a  more 
supple  tool  in  their  places,  to  do  their  bidding. 
And  he  was  not  sure  that  this  could  be  done  in  the 
Susquehanna  Railroad  Company,  except  at  regu- 
lar annual  elections. 

Mr.  Schley  said  he  did  not  understand  the 
view  taken  by  the  gentleman  from  Baltimore 
county,  (Mr.  Howard  )  This  article  looked  to 
the  election  of  a  board  of  commissioners,  whose 
duty  it  should  be  to  represent  the  State  in  all 
joint  stock  companies.  And,  as  to  the  amend- 
ment that  the  gentleman  had  offered,  making  it 
the  duty  of  this  board  "to  review,  from  time  to 
time,  the  rate  of  tolls  adopted  by  any  company, 
and  use  all  legal  powers  which  it  may  possess  to 
obtain  the  establishment'  of  a  rate  which  may 
prevent  an  injurious  competition  with  each  other, 
to  the  detriment  of  the  interests  of  the  Treasury 
of  the  State." 

He  (Mr.  S.,)  did  not  comprehend  how  this 
board  could  perform  this  proposed  duty.  By  the 
charter  of  the  Chesapeake  and  Ohio  Canal  Com- 
pany, the  president  and  directors  have  the  exclu- 
sive right  to  fix  the  tolls,  never  to  exceed  a 
specified  minimum  rate.  There  was  great  pro- 
priety in  their  being  invested  with  the  power  to 
adjust  tolls — for  as  they  fixed  them,  they  secured 
or  drove  away  trade  from  this  work.  So  far 
as  the  charter  of  that  company,  therefore,  was 
concerned,  the  tolls  were  controlled  as  stated. 
How,  then,  did  the  State  get  any  power  over  the 
subjecti  When  the  company,  in  1834,  applied 
for  a  loan,  the  Legislature  inserted  a  provision  in 
the  law  granting  it  that  the  tolls  should  not  be  re- 
duced without  its  consent.  Or,  in  other  words, 
looking  to  the  interest  on  that  loan,  they  made  it 
a  condition  of  the  loan,  that  the  State  would  not 
lend  to  the  company  its  money  or  credit,  except 
upon  the  express  contract  that  the  tolls  should 
not  be  reduced  without  the  consent  of  the  Legis- 
lature. That  was  all  the  control  which  the  State 
of  Maryland  had  over  the  tolls.  The  Chesa- 
peake and  Ohio  Canal  Company  could  increase 
their  tolls  within  a  fixed  minimum,  without  the 
consent  of  the  Legislature,  but  they  could  not 
reduce  them  without  its  sanction.  And  why?  It 
was  because  of  the  theory  then  entertained  that 
a  reduction  of  the  tolls  would  produce  a  diminu- 
tion of  the  revenues. 

This  amendment,  if  he  understood  it,  was,  that 
this  Board  of  State  agents  should  have  the  power 
to  review  the  acts  of  this  Company.  How  could 
they  exercise  any  control  over  the  President  and 
Directors,  within  the  scope  of  their  authority. 

Mr.  Howard.  How,  if  the  President  and  Di- 
rectors elected,  refused  to  increase  or  diminish 
the  tolls? 

Mr.  ScHLKY  replied,  that  if  they  did  not  keep 
their:  oils  at  a  rate  that  the  agents  approved, 
theym-    ht  annually  displace  them.    The  Presi- 
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dentil  i  Directors  were  elected  by  the  State's 
agents.  The  tolls  could  not  be  reduced  without 
the  sanctt  m  of  the  Maryland  State  agents.  So 
that  the  law  already  gave  them  all  the  control  it 
was  practicable  to  exert.  This  control  might 
be  made  more  extensive,  if  the  Company  should 
apply  to  the  Legislature  for  further  aid;  but  this 
was  not  likely  to  occur,  as  it  could  not  obtain  it 
under  this  new  Constitution. 

Now,  insert  this  amendment,  that  the  Board 
should  have  the  power,  &c.,  and  it  would  be  con- 
fering  powers  which  it  could  not  exercise.  'I'he 
agents  would  not  displace  the  Board  for  reducing 
the  tolls,  because  the  tolls  cannot  be  reduced 
without  their  sanction.  And,  to  remove  the 
Board  for  a  reduction  of  tolls,  would  be  a  censure 
upon  the  acts  of  the  State  agents  themselves. 
The  object  of  his  remarks  was  to  show  that  the 
State  had  already  all  the  control  it  was  possible 
for  her  to  attain.  Then,  again,  how  could  the 
State  agents  known  whether  the  rate  of  tolls  was 
right,  or  wrong?  They  could  only  tell  from  the 
facts  that  came  before  them,  and  such  other 
knowledge  as  they  had  upon  the  subject.  Sup- 
pose that  persons  engaged  in  the  transportation 
of  a  certain  article,  notify  the  Company  that  the 
article  is  taking  another  course  to  market,  be- 
cause the  toll  is  too  high,  and  suppose  upon  in- 
vestigation, it  is  ascertained  that  another  route 
is  prefered  and  used,  simply  because  it  is  cheaper. 
Upon  such  a  state  of  facts,  the  question  would 
arise,  is  the  Canal  to  lose  or  retain  the  revenue 
derived  from  the  trade  in  that  article?  If  the 
toll  be  suffered  to  stand,  the  effect  is,  that  the 
trade  is  lost — if  the  toll  be  reduced,  the  trade  is 
not  only  regained ,  but  enhanced  in  amount.  Un- 
der such  circumstances,  could  any  board  be  cen- 
sured for  a  reduction  of  toll? 

He  did  not  intend  to  embark  in  this  subject  of 
tolls,  (which  he  supposed  would  be  irrelevant,) 
except  in  reference  to  the  amendment  of  the  gen- 
tleman, now  under  consideration. 

Upon  the  subject  of  coal,  in  which  the  State 
had  a  deeper  interest  than  in  any  other, a  committee 
was  appointed  on  that  subject,  and  was  engaged 
two  or  three  months  in  obtaining  facts — the  price 
of  and  demand  for  the  article  in  the  Estern  mar- 
kets, the  various  kinds  of  coal  that  came  into 
competition  with  it,  the  cost  of  mining,  transpor- 
tation, &c.  &c.  All  these  and  many  other  mat- 
ters of  minutisB  were  carefully  collected  by  the 
order  of  the  Board  of  Directors,  and  laid  before 
the  Board,  by  whom  they  were  scrutinized  with 
great  care. 

Upon  a  review  of  all  those  facts,  the  Mary- 
land State  agents  might  come  to  the  conclusion 
that  it  would  be  necessary  to  reduce  the  tolls  on 
a  given  article  on  the  canal,  which  rate  to  one 
not  cognizant  of  the  subject  in  all  its  bearings, 
might  appear  to  be  too  low. 

It  seemetl  to  him  that  no  well-thinking  man 
could  cavil  at  such  action,  under  such  circum- 
stances. We  all  knew  that  the  Baltimore  and 
Ohio  Railroad  was  never  constructed  as  a  coal 
road.  It  had  never  been  able  to  bring  to  market 
more  than  146,000  tons  a  year,  and  it  might  be 
a  ruinous  thing  for  the   Chesapeake  and  Ohio 


Canal  Company  to  have  its  tolls  so  adjusted  as 
to  enable  the  railroad  company  to  prosecute  this 
trade.  You  might,  and  probably  would,  regard 
a  rate  of  toll  adapted  to  the  business  of  the  ca- 
nal, as  ruinous  to  the  railroad.  In  other  words, 
the  experience  of  all  the  canals  upon  which  this 
subject  had  been  fairly  tested,  was  that  in  pro- 
portion to  the  reduced  rate  of  toll,  in  that  same 
proportion  did  you  augment  the  revenue.  Upon 
the  New  York  canals  the  reduction  of  20  and  25 
per  cent,  had  invariably  increased  the  trade  in  a 
greater  ratio.  Agents  of  Maryland  had  now  all 
the  control  which  he  apprehended  his  friend  from 
Baltimore  county  desired  to  give  them  by  his 
amendment.  They  had  a  supervisory  power; 
they  had,  in  fact,  a  veto  upon  the  power  to  re- 
duce the  tolls  on  the  Chesapeake  and  Ohio  canal, 
and  it  was  impossible  that  this  Convention  could 
go  further.  The  rights  of  that  company  being 
secured  by  charter,  could  not  without  its  con- 
sent, be  further  interfered  with.  For  these  rea- 
sons he  should  vote  against  the  amendment. 

Mr.  DoRSKT  said  : 

It  was  with  no  small  degree  of  embarrassment 
that  he  rose  to  take  part  in  the   warm  and  exci- 
ting debate  now  taking   place,  before   this  Con- 
vention.    He  witnessed  with  regret  the  warmth 
and  apparently  personal  interest  or  feeling,  with 
which  the  amendment  of  the  gentleman  from 
Frederick,  had  been   assailed   by   many  of  his, 
[Mr.  D.'s,]  most  intimate  and  esteemed  friends, 
who  seemed  to  speak  and  act  as  if  they  were  de- 
fending themselves  against  unjust  and  disparag- 
ing charges  made  against  them  ;    in   which  their 
honor,  their  motives  or  their  character  were  in- 
volved in  our  decision.     He  begged  leave  to  state 
in  the  outset,  that  he  preferred  no  such  charges  ; 
that  he  heard  none  made  by  others,  that  he  en- 
tertained no  such  opinions  of  their  conduct ;  that 
the  great  sensibility  and  excitement  which  they 
had  evinced,  were  uncalled  for   by  the  occasion. 
In  sincerity  he  declared  that  for  the  State's  agents 
and  for  the  president  and  directors  of  the  Chesa- 
peake and  Ohio  canal   company,   as  far   as   he 
knew  ihem,  he   entertained  the  most   profound 
respect  and  regard.     And  as  for  his  friend  from 
Montgomery,  with  whom,  from  his  early  boy- 
hood, he  had  ever  been  on  terms  of  the  most  in- 
timate, affectionate  and  confidential  intercourse, 
a  suspicion  of  intentional  dereliction  of  duty  or 
perpetration  of  any  act  that  he   believed  to  be 
wrong  never  for  one  moment  enteied  his  imagi- 
nation ;  and  tthat  he  entertained  the  same  opin- 
ions, as  to  the  conduct  of  all  the  persons  to  whom 
he  had  referred.     But  great  as  was   his   confi- 
dence ;  it  had  not  made  him  blind— he  could  not 
shut  his  eyes  against  the  light;    he   comes  here 
elected  by  the  people  of  Anne  Arundel,  under  no 
promises,  no  pledges,  but   the   untrammeled    re- 
presentative of  the    State  of  Maryland,   deter- 
mined, to  the  best  of  his  feeble  judgment,  con- 
scientiously,   faithfully    to  discharge   his  duty, 
without  fear,  favor  or  affection.     He  was  resol- 
ved, as  far  as  his  vote  could  effect  it,  to  do  equal 
justice  to  all,  to  protect  the  weak  against  the  ag- 
gressions of  the  strong;  to  secure  and  protect  the 
rights  and  interests  and   promote  the   prosperity 


of  the  whole  State,  and  every  part  of  it.  In  dis- 
charging the  high  duties  for  which  he  was  here, 
lie  felt  himself  above  political  parties  and  preju- 
dices; he  was  nominated  and  elected  to  this  hody 
against  his  well-known  desire  upon  the  subject. 

His  design,  in  seeking  the  appointment  of 
commissioners  of  puhlic  works,  was  not  merely 
to  confer  on  them  the  powers  conhded  to  the 
State's  agents,  by  the  acts  of  the  General  Assem- 
bly of  Maryland,  authorising  the  State's  agents 
to  attend  the  meetings  of  the  stockholders  of  all 
joint  stock  companies  in  which  the  State  of  Ma- 
ryland was  a  stockholder,  and  to  withhold  their 
assent,  if  they  deemed  it  expedient,  to  any  re- 
duction of  tolls  on  the  Chesapeake  and  Ohio 
canal  company,  but  he  designed  to  impose  on 
these  commissioners,  duties  far  more  numerous, 
complicated  and  laborious.  In  addition  to  the 
duties  heretofore  required  to  be  performed  by 
the  State's  agents,  of  attending  the  meetings  of 
the  stockholders  of  the  joint  sitock  in  companies 
which  the  Stale  was  a  stockholder,  and  voting 
thereon  for  president  and  directors  of  such  com- 
panies; in  the  language  of  the  proposition  before 
us  of  the  gentleman  from  Frederick,  the  commis- 
sioners were  required  to  "exercise  a  diligent  and 
faithful  supervision  on  all  public  works,  in  which 
tiie  State  may  be  interested  as  stockholder  or 
creditor,  and  perform  such  other  duties  as  may 
be  required  by  law,"  by  which  requirements,  as 
he,  (Mr.  D.,)  interpreted  them,  the  commis- 
sioners were  expected  to  inform  themselves  by 
personal  inspection  and  examination,  (as  far  as 
the  interests  and  powers  of  the  State  would  ena- 
ble them  to  do  so,)  of  all  the  works,  receipts  and 
expenditures  of  those  companies,  that  they  might 
ascertain  whether,  by  the  judicious,  and  faithful 
administration  of  the  affairs  of  these  companies, 
the  interests  of  the  State  had  been,  and  were 
about  to  be,  properly  provided  for  and  promoted; 
to  swggest  and  urge  to  the  extent  of  their 
power  such  changes  in  the  operations  of  the 
companies,  the  construction  of  such  new  works, 
or  completion  or  discontinuance  of  old  ones,  the 
appointment  of  other  and  better  engineers  and 
officers,  if  occasion  required  it,  the  reduction  or 
increase  in  the  number  of  officers  or  agents  in  the 
service  of  the  companies,  or  of  their  salaries  or 
compensation,  and  in  fact,  the  commissioners  are 
to  do  every  thing  to  the  extent  of  their  influence 
and  authority,  to  carry  out  the  designs  of  the 
legislature  in  the  creation  of  those  companies, 
and  to  secure  and  promote  by  all  just  and  honor- 
able means,  the  immense  interest,  pecuniary  and 
otherwise,  which  the  Slate  has  therein.  Their 
duty  will  be,  as  far  as  in  them  lies,  to  make  the 
public  works,  as  they  are  not  inaptly  called,  as 
profitable  to  ttie  State  of  Maryland,  as  they  con- 
sistently can  be  made;  that  it  may  realise  those 
advantages,  and  that  income  which  were  so  lib- 
erally promised  and  anticipated  at  the  time  the 
immense  treasure  of  the  State  was  so  lavishly 
bestowed  upon  them. 

Were  these  the  same  powers  conferred,  the 
same  duties  imposed  by  the  legislature,  on  the 
State's  agents,  (whose  duties  and  powers  existing 
only  by  the  legislative  enactments,  I  have  fully 


and  fairly  stated,)  that  are  now  proposed  to  be 
attached  to  the  commissioners  whose  creation  is 
now  sought  to  be  provided  for?  No,  sir.  They 
bear  no  more  comparison  to  each  other  than  does 
a  molehill  to  a  mountain.  And,  yet,  those  who 
oppose  the  measure  now  under  consideration, 
have  in  their  arguments  treated  it,  as  a  mere 
substitution  of  a  new  board  of  State's  agents  in 
the  place  of  that  now  existing,  and  that  the  pow- 
ers and  duties  of  both  boards  were  one  and  the 
same. 

Such  arguments  resting  wholly  on  an  unfoun- 
ded and  erroneous  assumption  of  facts  as  their 
basis  cannot  be  supported  by  this  Convention. 

He,  (Mr.  D.,)  sincerely  regretted  that  the  fair 
and  liberal  proposition  of  the  gentleman  from 
Frederick  was  regarded  by  the  whigs  of  this  body 
as  a  political  device,  resorted  to  by  the  opposite 
party,  for  partizan  purposes,  that  they  might  turn 
out  of  office  five  whigs  and  put  in  their  places 
five  democrats,  who  would  use  at  elections,  their 
influence  on  the  public  works  in  securing  the  as- 
cendancy of  the  democratic  party  in  the  State. 
Such  a  suspicion,  in  his  opinion  is  wholly  unwar- 
ranted; and  is  disproved  by  the  manner  in  which 
the  State,  for  the  election  of  commissioners,  has 
been  divided  into  districts. 

According  to  all  past  experience  at  elections, 
and  the  known  condition  of  parties  at  this  time, 
should  a  party  election  for  commissioners  be 
held,  (which  he  sincerely  hoped  might  never 
take  place,)  two  of  the  districts  would  certainly 
elect  whigs,  and  the  other  two  democrats;  and 
thus  the  purity  of  the  board,  from  all  improper 
political  influences,  would  certainly  be  secured. 
In  the  event  of  an  equal  division  of  the  commis- 
sioners, which  from  the  nature  of  their  duties,  he 
did  not  anticipate,  the  treasurer  of  the  State 
was  made  the  umpire  between  them;  and  he, 
from  the  nature  of  his  office  and  his  incessant  oc- 
cupation in  the  discharge  of  its  duties,  would  be 
so  far  withdrawn  from  the  politics  of  the  day, 
that  should  any  question  of  party  politics  ever 
arise  between  the  commissioners, which  he  could 
not  expect  from  the  nature  of  their  duties,  it  can- 
not but  be  apprehended  that  his  umpirage  will 
impartially  and  justly  adjust  the  controversy  be- 
tween them. 

It  has  been  urged  that  these  controversies  will 
be  of  frequent  occurrence,  and  that  on  every 
such  occasion  the  treasurer  must  be  sent  for  and 
withdrawn  from  his  office  to  attend  the  commis- 
sioners. None  but  an  excited  imagination  could 
conjure  up  such  an  oppression.  In  nineteen  ca- 
ses out  of  twenty,  if  not  ninety-nine  out  of  a  hun- 
dred, any  differences  in  opinion  amongst  them- 
selves would  be  settled  by  amicable  compromise 
without  invoking  the  interposition  of  the  treasu- 
rer. And  should  an  occasion  require  the  um- 
pirage of  the  treasurer,  it  can  be  made  by  him, 
on  the  written  statements  of  the  dissentient  par- 
ties; and  to  do  so,  it  will  be  rarely,  if  ever,  ne- 
cessary for  him  to  leave  his  office.  Of  the  truth 
and  sincerity  of  the  declaration  of  the  gentleman 
from  Frederick,  [Mr.  Thomas,]  that,  in  the  plan 
proposed  by  him  for  the  appointment  of  commis- 
sioners, he  had  no  party  political  designs,  I  have 
the  most  perfect  confidence. 
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It  appears  to  Ume  that  every  liberal,  unpreju- 
diced mind  must  adopt  the  same  conclusion,  if  he 
adverts  to  the  manner  in  which  the  State  has 
been  districted,  and  to  the  fact  that  the  treasurer 
and  not  the  Governor  has  been  made  umpire  as 
between  the  commissioners. 

He,  [Mr.  Dorset,]  most  cordially  concurred 
in  the  sentiments  avowed  by  the  gentleman  from 
Fx-ederick,  that  party  politics  should  never  be 
introduced  into  our  works  of  internal  improve- 
ment.     Their  successful    accomplishment    and 
prosperity  imperatively  demanded  such  an  exclu- 
sion, and,  therefore,  had  he  been  in  the  place  of 
the  Legislature   in   the   appointment  of  State's 
agents,  he  would  have  selected  them  from  both 
political  parties,  and  in  the  appointment  of  the 
directors  of  the  joint  stock  improvement  compa- 
nies the  State's  agents  should  have  selected  them 
in  like  manner.     Regarding  some  such  measure 
as  that  now  before  us  indispensably  necessary  to 
the  vital  interests  and  future  prosperity  of  the 
city  of  Baltimore  and  the  State  of  Maryland,  and 
not  expecting  from  the  democratic  portion  of  the 
Convention  a  support  to  so  liberal  and  desirable 
a  proposition  as  that  nov.r  under  consideration, 
he  acknowledged  that  he  was  prepared  to  have 
given  kis  vote  in  favor  of  the  report  of  the  com- 
mittee by  which  these  commissioners  Avere  to 
have  been  elected  by  a  general  ticket,  whereby, 
he  believed,  that  through  the  overwhelming  vote 
of  the  city  of  Baltimore,  there  would  be  secured 
to  the  democratic  party,  if  it  desired  it  for  any 
political  purposes,  the  election  of  all  the  commis- 
sioners of  the  public  works  from  the  democratic 
ranks.     He  was  willing  thus  far  to  sacrifice  the 
interests  of  his  party  for  the  public  good  ;   his 
rule  of  action  always  having  been    "  to  go  for 
justice  and  his  country  against  all  parties."     He 
remembered,  and  should  never  forget  the  abhor- 
ence  he  had  felt  during  the  war  of  1812,  on  read- 
ing for  the  first  time  the  following  extract  from 
an  eastern  paper  :  "  perish  the  country,  but  let 
the  party  triumph."     And  that  feeling,  [he  would 
not  so  far  respect  it  as  to  call  it  sentiment,]  was 
said  to  be,  if  not  adopted,  measurably  practised 
by  a  set  of  politicians  of  that  day  called   "  blue 
light  federalists,"  who  rejoiced  at  the  victory  of 
our  enemies  and  denied  to  their  country,  as  far  as 
they  had  power,  the  means  necessary  to  our  suc- 
cessful prosecution  of  the  war.     But  this  spirit 
wss  denounced  by  that  universally  revered  patri- 
ot, John  Eager  Howard,  and  by  Roger  B.  Taney 
and  many  others,  whom  he  could  name  of  the 
federal  party  to  whom  those  "  blue  light  federal- 
ists "  showed  their  hostility,  by  applying  to  them 
opprobious  epithets. 

He  expressed  regrets  that  whispers  of  his  po- 
litical friends  around  him,  too  audible  not  to 
have  reached  his  ears,  had  informed  him  that  he 
was  not,  by  them,  any  longer  regarded  as  a  whig, 
but  as  one  who  had  gone  over  to  the  enemy. 
Such  insinuations,  if  founded  in  sincerity,  which 
he  could  not  believe,  could  not  exert  the  slightest 
influence  upon  him.  According  to  the  dictates 
of  his  own  judgment  and  conscience  he  was  faith- 
fully discharging  a  positive  duty ;  he  had  but  one 
road  to  travel,  and  from  it  he  could  not  be  made 
to  depart.     He  regarded  the  measure  n»vr  under 


consideration  as  one  involving  in  the  highest  de- 
gree the  pecuniary  interests  and  prosperity  of 
the  State  of  Maryland  and  city  of  Baltimore, 
which,  in  his  view,  were  inseparably  connected. 
And  its  decisions,  he,  therefore,  esteemed  above 
all  questions  of  mere  party  politics,  and  in  no 
wise  to  be  influenced  by  them.  He,  therefore, 
conjured  his  political  friends,  the  whigs,  coolly 
and  deliberately  to  weigk  the  grave,  momentous 
question  now  before  the  Convention,  and  not  in- 
cur the  awful  responsibility  of  causing  the  re- 
jection of  a  measure  so  vitally  important  to  the 
best  interests  of  the  State,  because,  in  its  opera- 
tion it  would  turn  out  of  office  five  whigs,  at  a 
salary  of  one  hundred  dollars  each,  [all  of  which 
was  necessarily  expended  in  itinerant  charges  in 
performing  their  official  duties,]  and  would  substi- 
tute i»  their  places  two  whigs  and  two  democrats 
of  at  least  equal  qualifications  and  claims,  and 
would  constitute  a  board  where  party  politics 
should  never  be  named  or  felt  in  connection  with 
the  business  before  it,  or  because  of  the  unfounded 
suspicion  resulting  from  its  apparent  fairness 
and  propriety  of  the  proposition,  that  gome  sinis- 
ter political  advantage  must  have  been  designed, 
and  the  deduction  thereof  is  made  in  consequence 
of  the  source  whence  it  emanated. 

Such  conduct,  from  any  such  motive,  would 
be  any  thing  but  complimentary,  to  the  justice, 
candor  and  intelligence  of  its  authors.  Sir,  in 
no  part  of  Maryland  were  the  people  more  indig- 
nant, or  violently  opposed  to  the  unjust  and  un- 
reasonable effort  of  Baltimore  to  obtain  as  uncon- 
trolled a  sway  over  the  Legislature  of  Maryland, 
as  it  has  over  the  election  of  its  Governor,  under 
the  compromised  amendments  of  the  Constitution 
in  1836,  than  were  the  freemen  of  Howard  Dis- 
trict. And  none  would  have  gone  further  in  resist- 
ing the  unhallowed  attempt.  But  when  the  rights 
and  interests  of  Baltimore  are  unjustly  invaded, 
or  attempted  to  be  impaired,  all  former  causes  of 
dissention  is,  for  the  time  being,  buried  in  obliv- 
ion, and  its  own  citizens  would  not  sooner  rush 
to  its  defence  than  would  the  citizens  of  Howard 
District.  Were  I  to  oppose  the  wise,  the  just, 
and  salutary  measure  now  under  consideration, 
and  should  thereafter  return  to  Howard  District, 
the  place  of  my  nativity,  I  feel  assured  that  I 
should  be  received  with  looks  so  cold  and  chill- 
ing, that  if  I  had  before  indulged  aspirations  for 
elevation  by  popular  favor,  they  would  sink  too 
low,  ever  to  rise  again,  without  seeking  a  new 
constituency. 

The  opponents  of  the  article  for  the  appoint- 
ment of  commissioners  of  public  works  have  ar- 
gued the  question  as  if  the  sole  object  of  the  ar- 
ticle was  to  displace  the  present  State's  Agents, 
that  new  State's  Agents,  in  their  places,  might  be 
appointed,  for  the  discharge  of  the  same  duties, 
and  nothing  more  than  were  imposed  on  the  old 
board  of  Agents  Such  an  assumption  is  wholly 
inconsistent  with  the  obvious  construction  of  the 
article,  whether  interpreted  according  to  its  let- 
ter or  its  spirit. 

But,  to  test  the  weight  of  our  opponent's  argu- 
ment, let  it  be  conceded  that  the  issue  between 
us  is  that  which  arises  on  their  misconception  or 
mis-statement  of  facte,  (no  intentional  mis-state- 
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"inent  is  designed  to  be  imputed,) — ought  the  con- 
templated change  to  be  adopted  is  the  question 
of  which  he  held  the  affirmative.     To  a  correct 
decision  of  the  matters   in  controversy,  a  brief 
statement  of  facts  was  indispensable.     Not  of  all 
the  facts  bearing   upon  the   question,  many  of 
which  have  from  time  to  time   been  repeated, 
^without  contradiction,   before  this  Convention 
during  its  session,  and  are  doubtless  within   the 
recollection  of  the  members  -,  others  are  matters 
of  notoriety  known  to  almost  every  body;  the  re- 
maining facts,  whereof  a  statement  may  be  re- 
quisite, are  but  few,  and  about  them  there  can  be 
no  controversy.    The  advances  made  by  the  State 
of  Maryland  on  account  of  the  Chesapeake  and 
Ohio  Canal  Company,  principal  and  interest,  now 
.^p^ount  to  upwards  of  $11,000,000.     That  there 
?  13  a  preferred  debt  now  due  from  the  company  to 
'^Cj^tiain  bond  holders,  of  about  #1,700,000,  the 
ii  ijnierest  of  which  must  be  paid  before  the  State 
jig*5  entitled  to  receive  any  thing.     That  the  com- 
,  .,pany's  income   from   tolls  is  its  only  means  of 
^making  payments,  except  perhaps  some  inconsi- 
(^i;able  amounts  resulting  from  rents  or  sales  of 
'  ^W.jfter  rights.     That  the  entire  works,  subject  to 
'^  the  preferred  debt  of  |1,700,000,  is  mortgaged  to 
,jtke,  State  of  Maryland  for  a  very  large  amount, 
C  the  payment  of  which  it  may  be  sold,  should 


ie  State  see  fit  to  enforce  its  claim  by  proceed- 
"^'ji|^g8  in  the  Court  of  Chancery. 
■  luj  'That  the  State  of  Maryland  has  a  similar  claim 
-£i©p  the  Tide  Water  Canal  Company,  and  on  the 
LuBaltimore  and  Susquehanna  Railroad  Company, 
lalin  the  latter  of  which,  by  its  agents,  it  appoints 
iK'the  president  and  directors.     That  the  cities  in 
-eithe  District  of  Columbia  own   no  stock   in   the 
jyChesapeake   and  Ohio   Canal   Company.     That 
>.t(|upon  the  total  suspension  of  the  works  on^the 
,b.'Canal,  the  State  of  Virginia  refused  to  subscribe 
lo  for  more  of  its  stock,  or  to  make  further  advances 
. ,  of  funds  to  aid  in  its  completion ;  and  that  there- 
upon Maryland   unaided,  was  obliged  to  provide 
the  means  by  which  the  work  was  to  be  com- 
pleted.    That  the  $8,000,000  bill  was  passed  by 
'     the  Legislature  mainly  by  the   influence   of  the 
city  of  Baltimore,  and  the  deep  interest  the  State 
took  in  its  prosperity,  and  its  desire  that  the  Bal- 
timore and  Ohio  Railroad  should  be  completed  to 
the  banks  of  th«  Ohio  river.     That  in  passing  the 
§8,000,000  bill,  the  State  contemplated   and  de- 
signed to  make  provision  for  the  completion   of 
the  Cross  Cut  Canal  to  terminate  at  the   city  of 
Baltimore,  and  that  the  Treasurer  of  the  State 
was   enjoined   from    issuing   its    bonds  for  any 
part  of  the  $3,000,000  designed  for   the  Chesa- 
peake and  Ohio  Canal,  until  he  should  be  satisfied 
that  the  entire  stock  requisite  for  the  completion 
of  the  Cross  Cut  Canal  was  subscribed. 

From  these  and  other  facts  which  might  be 
mentioned,  it  is  too  apparent  to  admit  of  a  doubt 
that  it  was  not  the  design  of  the  Legislature  to 
build  up  powerful  rival  cities  out  of  the  State  of 
Maryland,  which  might  sap  the  vitals  and  impair 
the  posperity  of  its  great  commercial  emporium, 
the  city  of  Baltimore,  the  pride.and  ornament,and 
treasure  of  the  State.  It  is  equally  manifest  that 
the  Legislature  never  intended  that  the  Canal 


should  ever  b©  used  as  an  engine  by  which  the 
Baltimore  and  Ohio  Railroad  Company  should  be 
subjected  to  so  severe  a  competition,  be  so  crippled 
in  its  operations,  as  measurably  to  destroy  its 
utility  tq  the  city  of  Baltimore.  If  it  had  for 
one  moment,  even  dreamed  of  such  a  condition 
of  things,  the  Chesapeake  and  Ohio  Canal  would 
ever  thereafter  have  remained  in  the  unfinished 
condition  in  which  it  was  at  the  time  of  the  pas- 
sage of  the  eight  million  loan  bill.  It  is  true  that 
the  Legislature,  in  a  spirit  of  munificence  un- 
equalled by  any  State  of  the  Union,  did  exhaust 
its  treasure  and  its  credit  to  construct  the  Chesa- 
peake and  Ohio  Canal  Company,  as  well  for  the 
purpose  of  making  the  city  of  Baltimore  what  it 
desired  it  should  be,  as  to  increase  the  wealth  and 
prosperity  of  Allegany  county  by  developing  and 
making  available  its  immense  mineral  and  other 
resources. 

A  further  or  incidental  object  of  the  canal,  I 
was  the  facilities  and  advantages  which  it  would  ■ 
confer  on  portions  of  Washington,  Frederick, 
Montgomery  and  Prince  George's  counties,  lyin^ 
in  its  vicinity.  Nothing  could  have  been  more 
foreign  to  the  views  and  intent  of  the  Legisla- 
ture, than  that  the  canal  should  be  so  conducted 
as  to  impair,  if  not  wholly  paralize  the  useful- 
ness of  the  Baltimore  and  Ohio  Railroad;  to 
check  the  increasing  growth,  wealth  and  pros- 
perity of  the  city  of  Baltimore,  or  to  diminish 
the  practicable  income  of  the  State;  or  to  operate 
injuriously  upon  its  pecuniary  or  general  inter- 
ests. Of  these  views  and  designs  of  the  Legisla- 
ture, the  State's  agents  cannot  have  been  igno- 
rant, and  must  be  presumed  to  have  been  in- 
formed; and  ought  so  to  have  discharged  their 
duties  as  would  most  effectually  protect  and  pro- 
mote the  interests  they  represented;  and  affectu- 
ate  the  designs  for  which  they  were  appointed. 
They  were  the  agents  of  the  State,  not  of  Alle- 
gany county  and  the  district  cities,  nor  of  the 
Chesapeake  and  Ohio  canal  company.  They  J 
knew  that  the  promises  and  assurances  of  those,  1 
who  from  Allegany  county  and  other  places,  in- 
duced Maryland  to  encumber  itself  with  this 
immense  debt, now  so  onerously  saddled  upon  it,  ^  j 
were  that  the  net  income  of  the  canal  was  to  be 
made  as  great  as  practicable,  to  meet  the  State's 
interest  on  the  public  debt;  and  that  the  Legis- 
lature had  most  solemnly  assured  that  it  would 
be  more  than  sufficient,  not  only  to  pay  the  in- 
terest on  that  portion  of  the  public  debt  incurred 
on  account  of  the  canal,  but  of  the  entire  debt 
of  the  State.  Under  such  circumstances,  the 
obligation  of  the  State's  agents  wasvtoo  obvious 
to  admit  of  a  doubt.  The  amount  of  the  stock 
held  by  the  State,  and  on  which  their  vote  was 
to  be  cast,  bsing,  comparatively  speaking,  the 
entire  stock  of  the  company,  the  board  of  direc- 
tors of  the  canal  company  should  have  been  se- 
lected from  such  parts  of  the  State  of  Maryland, 
as  that  no  suspicion  could  rest  upon  the  mind  of 
any  well  judging  man,  that  they  had  any  inter- 
est or  feeling  which  was  opposed  to  the  interests 
of  the  State  of  Maryland.  And  yet,  sir,  what 
have  the  State's  agents  done  on  such  an  oceaBion. 
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They  have  in  June  last,  when  they  knew,  (as 
well  as  they  could  know  any  fact  of  future,  but 
certain  occurrence,)  that  the  canal  would  be 
completed  and  go  into  operation  last  autumn; 
they  have  appointed  as  the  directors  of  the  canal 
company,  (who  are  in  point  of  fact  nothing  more 
nor  less  than  the  agents  or  guardians  of  the 
rights  and  interests  of  the  State,)  six  persons, 
which  number  constitutes  the  board  of  directors, 
two  of  whom  reside  in  the  cities  heretofore  em- 
braced by  the  District  of  Columbia,  neither  of 
which  cities  now  own  one  dollar  of  stock  in  the 
canal  company,  one  in  Allegany  county,  one  in 
Washington  and  one  in  Frederick  county,  each 
of  the  two  latter  residing  about  six  or  eight  miles 
from  the  canal,  and  one  in  the  city  of  Baltimore, 
for  some  years  engaged  in  the  coal  business,  but 
now,  as  I  am  informed,  engaged  as  superintend- 
antsto  erect  a  monument  at  Cumberland,  in  Al- 
legany county,  to  commemorate  the  glorious 
event  of  the  completion  of  the  Chesapeake  and 
Ohio  canal.  Thus  five-sixths  of  this  board  of 
directors,  if  they  have  any  interest  in  the  places 
in  which  they  reside  (which  no  body  can  doubt) 
have  interests  of  great  importance,  directly  an- 
tagonistic to  those  of  ihe  State;  and  they  would 
be  immensely  benefitted,  if  the  State  were 
not  to  receive  one  dollar  from  the  tolls  of  the 
canal,  its  only  source  of  income.  Nay,  the  Dis- 
trict cities,  Allegany  county,  and  those  parts  of 
Washington  and  Frederick  counties,  lying  in  the 
vicinity  of  the  canal,  would  derive  incalculable 
benefits,  if  the  canal  were  a  public  highway,  free 
of  all  tolls.  And  it  would  not  be  represented 
for  the  first  time,  if  in  the  town  or  city  of  Cum- 
berland, as  a  commentary,  by  a  distinguished 
citizen  of  that  place,  upon  a  remark,  as  to  what 
the  State  would  receive  from  the  tolls  on  the 
canal:  "why  the  State  does  not  expect  to  receive 
any  thing,  does  it.'"  And  this,  too,  from  one 
who  ought  to  understand  the  opinions  and  ex- 
pectations of  the  people  of  Allegany,  upon  the 
subject.  For  such  an  appointment  of  directors 
of  the  Chesapeake  and  Ohio  canal  company,  if 
all  other  reasons  were  wanting,  I  think  there  is 
sufficient  cause  for  withdrawing  these  appoint- 
ments from  the  present  State's  agents.  For  any 
act  of  similar  indiscretion  or  error  of  judgment, 
any  prudent  judiciary  principal  would  discharge 
his  agent,  however  confiding  he  might  be  in  the 
purity  of  his  intentions. 

But  there  is  another  ground  why,  in  his  opm- 
ion,  the  change  ought  to  be  made.  Three  out  of 
five  of  the  State's  ajjents  from  their  locali- 
ties are  so  identified  Vifith  the  interests  of  the 
canal  and  Ike  district  cities,  that  he  had  no  hope 
that  an  election  of  canal  directors  of  a  different 
character  would  ever  be  made  by  them.  The 
long  intercourse,  association,  sympathies  and 
concert  of  action  between  these  agents  and  direc- 
tors, leaves  no  room  to  hope  for  a  change  in  the 
directors  of  the  canal  company,  but  by  a  change 
of  the  board  of  appointment.  In  this  belief  he 
Was  the  more  firmly  convinced,  by  the  effort  of 
his  friend  to  explain  the  grounds  of  the  election 
complained  of,  in  which  he  stated  that  one  of  the 
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directors,  who  resided  in  Alexandria,  had  been 
of  immense  importance  to  the  board,  and  proba- 
bly th^l  the  canal  would  never  have  been  com- 
pleted, but  fpr  his  aid  in  suggesting  the  mode  and 
means  by  which  money  could  be  borrowed,  where 
otherwise,  perhaps  it  could  not  have  been  ob- 
tained. If  directors  are  to  be  sought  amongst 
those  only  who  were  instrumental  or  useful  in 
the  construction  or  completion  of  the  canal,  there 
is  no  reason  to  hope,  without  a  change  in  the 
present  State's  agents,  for  the  appointment  of 
such  a  board  of  directors,  as  the  interests  or  the 
State  imperatively  demand,  should  be  invested 
with  the  control  of  the  destinies  of  the  canal  com- 
pany. But  ought  any  such  reason,  since  the 
completion  of  the  canal,  to  influence  the  agents 
of  the  State  of  Maryland,  in  the  appointment  of 
a  director.'  He  thought  not.  Living  in  one  of 
the  district  cities,  he  made  no  sacrifices  for  the 
benefit  of  the  State,  or  even  of  the  company,  but 
acting  for  his  own  advantage  and  that  of  his  fel- 
low citizens  of  the  district,  to  them  he  must  look 
for  his  reward,  not  to  the  State  of  Maryland. 

It  is,  however,  said  that  the  Legislature  is  the 
proper  tribunal  to  apply  the  corrective,  it  is  for 
them  to  appoint  other  State  agents.  There  was 
no  hope  ot  relief  from  that  source.  The  agents 
were  elected  by  the  concurrent  vote  of  both 
branches  of  the  General  Assembly,  and  if  they 
differed  in  political  semtiments,  as  most  probably 
they  would  do,  such  a  change  was  out  of  the 
qnestion;  and  even  if  the  two  branches  were  both 
of  the  whig  party,  he  should  regard  it  as  an  ef- 
fort of  a  wild  and  inexperienced  politician,  where 
defeat  in  the  House  of  Delegates  was  morally 
certain.  Look  at  the  high  characters  and  great 
political  influence  of  the  State's  agents,  and  the 
directors  of  the  canal  company,  three  of  each  of 
which  are  now  members  of  this  Convention,  and 
ask  yourselves  if  for  one  moment  you  can  be  in- 
duced to  believe  that  the  majority  of  the  whigs 
of  the  House  of  Delegates,  could  be  prevailed 
upon  to  turn  out  ofiice,  "at  a  single  dash,"  nine 
of  their  most  influential  and  active  whig  friends 
backed  as  they  would  be,  by  such  a  numerous 
and  indefatigable  bard  of  adherents  as  would 
rally  around  them.  And  this  too,  accordinffto 
the  political  system  of  the  present  day,  must  be 
the  act  of  a  party  caucus.  He  who  has  served 
in  the  Legislature,  and  has  faith  enough  to  be- 
lieve in  the  success  of  such  an  effort,  will  never 
find  his  credulity  too  heavily  taxed.  He  had 
served  in  the  General  Assembly,  about  four 
years  from  the  city  of  Baltimore,  and  several 
years  from  Anne  Arundel,  his  native  county, 
would  as  soon  believe  that  we  were  about  to 
catch  larks  by  the  sky's  falling. 

He  wished  it  to  be  distinctly  understood,  that 
he  meant  not,  either  in  what  he  had  said  or  might 
hereafter  say,  to  impute  to  the  State's  agents,  or 
the  directors  of  the  canal  company,  the  slightest 
intentional  departure  from  the  highest  sense  of 
honor,  morality  or  duty;  personally  and  by  repu- 
tation he  knew  them  all  too  well  for  a  moment 
to  harbor  such  a  suspicion.  But  he  knew  they 
were  not  superhuman,  or  exempt  from  the  influ- 
ence of  preconceived  prejudices  of  interest,  of 


432 


personal  attachments,  and  the  arguments  and 
entreaties  of  friends  in  whom  they  have  been  ac- 
customed to  repose  confidence,  and  with  whom 
acted  in  concert  in  any  enterprize  or  common 
design. 

It  had  been  said  by  his  friend  from  Montgom- 
ery that  he  (Mr.  Dorsey,)  had  an  interest  op- 
posed to  the  course  pursued  by  the  State's  agents 
in  regard  to  the  Canal  Company.  He  freely  ad- 
mitted it,  as  well  from  property  owned  by  him 
in  the  city  of  Baltimore,  as  in  the  place  of  his 
residence.  Such  his  interest  had  been  by  him 
stated  to  the  Convention  at  an  early  period  of  its 
session.  He  therefore  never  expected  or  hoped 
that  his  opinions  or  course  of  conduct  on  the  sub- 
ject under  consideration,  should  have  the  slightest 
influence  upon  the  mind  of  any  body;  all  he  de- 
sired was  that  the  members  of  this  body  should 
listen  to  his  statement  of  facts,  which  were  ad- 
mitted or  were  incontrovertible.  He  wished  it 
to  be  understood  that  he  took  no  exception  to  the 
appointments  which  had  been  made  of  the  per- 
sons now  composing  the  Board  of  Directors,  at 
any  election  anterior  to  the  month  of  June,  in 
1850.  Until  that  period  the  interest  of  the  State 
of  Maryland,  and  of  every  part  of  it,  including 
the  city  of  Baltimore  and  the  district  cities  was 
that  the  Canal  should  be  completed  with  all  rea- 
sonable economy,  in  the  best  possible  manner, 
and  in  the  shortest  practicable  time.  A  better 
Board  of  Directors  could  not  then  have  been  se- 
lected to  promote  the  interest  of  every  part  of 
Maryland,  including  Allegany  county  and  the 
District  of  Columbia.  But  when  the  Canal  was 
finished,  there  arose  the  diversity  of  interests  and 
objects  in  the  measures  which  the  Board  of  Di- 
rectors might  deem  it  expedient.  Allegany 
county  and  the  District  cities  were  deeply  inter- 
ested in  reducing  the  tolls,  both  on  the  ascending 
and  descending  transportation;  whilst  the  Balti- 
more and  Ohio  Rail  Road,  and  the  city  of  Balti- 
more and  all  residue  of  Maryland  not  in  the  vicinity 
of  the  Canal  or  District  cities,  were  interested  in 
fixing  the  tolls  at  the  highest  rate  that  could  be 
adopted  without  materially  diminishing  the  the 
quantity  of  transportation.  In  representing  the 
State's  interest,  therefore,  in  the  appointment  of 
directors,  it  was  the  duty  of  the  State's  agents  at 
the  last  June  election,  to  have  filled  the  board  with 
persons  whose  views  and  interests  were  in  har- 
mony with  those  of  the  great  mass  of  the  people 
of  the  State;  and  in  not  doing  so,  they  have  so 
far  abused  or  departed  from  their  fiduciary  char- 
acter as  to  render  our  suffering  them  to  continue 
longer  in  office  (with  our  knowledge  upon  the 
subject)  a  gross  violation  of  public  duty.  And 
it  is  manifest  from  the  manner  in  which  the 
Ssate's  agents  have  sought  to  defend  themselves, 
that,  if  reappointed,  they  would  continue  in  office 
the  same  Board  of  Directors  from  time  to  time 
as  long  as  the  interests  and  powers  of  the  State  be 
permitted  to  remain  in  their  hands.  For  this 
reason,  their  removal  from  oflice  is  our  impera- 
tive duty;  if  for  such  removal  no  other  reason 
could  be  assigned  than  that  already  stated. 

But  of  the  necessity  for  a  change  in  the  State's 
Agents,  for  the  purpose  of  protecting  the  inter- 


'  ests  of  the  Baltimore  and  Ohio  Railroad  Compa- 
ny, the  city  of  Baltimore,  and  the  State  of  Mary- 
land, there  is  the  most  conclusion  and  unanswer- 
able proof  in  the  proceedings  of  the  Canal  Com- 
pany within  the  last  nine  months,  and  the  facts 
which  have  been  developed  by  the  transportation 
of  coal  on  the  Baltimore  and  Ohio  Railroad. 
What  was  formerly  mere  speculation  or  proba- 
bility, has  now  become  too  apparent  to  admit  of 
a  doubt,  and  that  is;  that  the  President  and  Di- 
rectors of  the  Chesapeake  and  Ohio  Canal  Com- 
pany under  the  sanction  of  the  State's  Agents, 
have  shown  by  acts  that  can  produce  no  other 
result,  if  not  clearly  evincive  of  such  a  design,  so 
to  reduce  the  tolls  on  the  canal,  as  not  only  to 
monopolize  the  transportation  of  coal,  and  banish 
it  from  the  railroad,  to  the  great  injury  of  the 
city  of  Baltimore,  and  the  total  sacrifice  of  the 
rights  and  interests  of  the  State  of  Maryland. 
And  this,  I  think,  is  satisfactorily  established  by 
reference  to  a  few  undeniable  facts.  All  analys- 
ises  and  tests  as  to  the  Allegany  coal,  which  have 
been  made,  both  in  the  United  States  and  Europe, 
demonstrated  that  it  was  equal,  if  not  superior  in 
value,  to  that  found  in  any  other  known  portion 
of  the  civilized  world.  And  they  have  been  fully 
confirmed  by  its  use,  when  transported  to  market 
on  the  Baltimore  and  Ohio  Railroad,  some  time 
previous  to  the  completion  of  the  canal;  and  the 
notorious  fact  that  it  is  preferred  to  any  other 
coal  for  generating  steam,  and  the  great  and 
almost  illimitable  source  of  its  consumption,  and 
bears  as  high  if  not  higher  prices.  It  is  an  un- 
doubted fact,  that  when  the  Legislature  was  in- 
duced to  incur  its  immense  responsibility  on  ac- 
count of  the  canal,  it  was  universally  asserted 
and  verified  by  coal  statistics  and  fair  calculations, 
which  have  never  been  falsified  by  subsequent 
events  or  otherwise,  that  Allegany  coal  trans- 
ported on  the  canal  for  market  to  the  District  of 
Columbia,  would  readily  bear  a  toll  of  at  least 
one  dollar  per  ton.  And  nothing  has  since  oc- 
curred to  his,  [Mr.  D's.]  knowledge,  to  cast  a 
doubt  upon  the  truth  of  this  assertion;  certainly 
nothing  of  the  kind  has  been  presented  in  the  dis- 
cusion  before  us,  on  this  subject;  and  if  it  could 
have  been,  we  certainly  should  have  had  it,  as  my 
friend  from  Montgomery,  [a  State's  Agent,]  to 
his  high  commendation  be  it  said,  has  acquired, 
from  almost  every  part  of  the  United  States,  a 
mass  of  statistical  information,  upon  the  subject 
that  must  have  been  decisive  of  the  question. 
From  this  toll  the  State,  in  my  humble  opinion, 
might  well  have  expected  to  receive  in  twelve 
months  from  this  time,  from  twenty  to  thirty  thou- 
sand dollars,  and  in  one  year  thereafter  double 
that  amount,  but  for  the  extraordinary,  and  I 
mustsay  injudicious  conduct  of  the  State's  Agents 
in  uniting  with  the  directors  of  the  Canal  Com- 
pany in  reducing  the  tolls  upon  the  canal  in  the 
mode  in  which  they  have  been  reduced.  Some 
short  time,  it  is  said,  about  two  months  before  the 
completion  of  the  canal  in  November,  1850,  and 
in  anticipation  of  that  event,  the  board  of  direc- 
tors with  the  concurrence  of  our  State's  agents, 
put  down  the  tolls  from  one  dollar  to  seventy-five 
cents.     Without  giving  time  to  test  the  effects  of 
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this  reduction,  [the  water  being  shut  out  of  the 
canal  during  the  succeeding  month,)  these  direc- 
tors and  agents,  before  or  about  the  commence- 
ment of  the  spring  navigation  on  the  canal,  hold 
another  meeting  and  reduce  the  tolls  from  seven- 
ty-five cents  to  thirly-sef  en  and-a-half  cents  per 
ton  for  the  next  three  years,  on  condition  that 
sufficient  surety  were  given  them  that  five  hun- 
dred thousand  tons  of  coal  would  be  transported 
in  each  of  the  three  years.  Why  this  security 
was  not  given,  he  was  at  a  loss  to  conjecture,  as 
it  is  stated  that  there  is  a  contract  now  entered 
into  by  the  Maryland  Mining  Company,  to  furnish 
to  a  concern  or  company  in  New  York,  five  hun- 
dred thousand  tons  of  coal  per  year. 

That  last  mentioned  toll  reduction,  we  now 
hear,  is  at  an  end.  as  is  alleged,  (but  of  which 
there  may  well  be  doubt,)  by  reason  of  the  re- 
quired security  not  being  given.  It  is  more 
probable  that  our  State's  agents  upon  prudent 
second  thought  began  to  think  that  they  liad 
been  "going  it  rather  too  strong"  (to  use  a  very 
common  but  not  inexpressive  saying,)  and  that, 
upon  calculating  the  results  of  this  arrangement, 
the  amount  of  tolls  which  the  company  might 
receive,  would  be  but  $187,500,  of  which  $102,- 
000,  the  interest  on  the  1,700,000  being  deduct- 
ed,the  balance  of  the  years  receipts  being  $85,500 
would,  after  meeting  the  existing  wants  of  the 
company,  and  paying  off  the  salaries  and  wages 
of  its  officers  and  agents,  prove  insufficient  to 
meet  the  current  and  contingent  expenditures  of 
the  canal,  required  to  keep  it  in  good  navigable 
condition. 

Upon  failure  of  this  contemplated  reduction 
of  tolls  to  thirty-seven  and  a  half  cents  per  ton, 
the  directors  and  State's  agents  have  fixed  the 
rate  of  tolls  at  fifty  cents  per  ton.  If  the  State's 
agents,  instead  of  representing  the  interests  of 
Maryland,  had  been  the  representatives  of  Alle- 
gany county,  the  district  cities,  and  those  por- 
tions of  Washington,  Frederick,  Montgomery 
and  Prince  George's  counties,  contiguous  to  the 
canal,  nobody  could  hesitate  in  admitting  that 
they  had  acted  in  the  best  possible  manner  to 
promote  the  interests  of  their  constituents,  by 
making  the  canal,  as  nearly  as  they  had  the 
power  to  make  it  a  public  highway,  free  of  tolls, 
except  such  tolls  as  were  indispensably  necessa- 
ry to  keep  the  canal  in  running  order,  and  to 
raise  the  annual  interest  on  the  bonds  of  the 
company  for  $1,700, 000, the  failure  to  pay  which 
interest,  would  have  induced  a  sale  of  the  entire 
works  of  the  Chesapeake  and  Ohio  canal  com- 
pany. 

But  when  we  regard  these  State's  agents  as 
exclusively  the  representatives  of  ihe  State  of 
Maryland,  and  therefore,  bound  to  render  the 
receipts  from  tolls  on  the  canal  as  great  as  they 
consistently  could  make  them,  can  any  impar- 
tial, judicious  man  upon  the  facts  before  this 
Convention,  hesitate  to  say  that  the  State's 
agents  erred,  nay  so  egregionsly  erred,  that  they 
ought  no  longer  to  be  continued  by  the  State  in 
their  present  appointment  ? 

He,  (Mr.  D.,)  from  his  personal  knowledge  of 
the  State's  agents  and  those  directors  who  con- 
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curred  with  them,  from  their  high  and  elevated 
characters  and  unimpeachable  integrity,  did  not 
for  one  moment  mean  to  intimate  that  they  had 
knowingly  violated  their  duty  or  designedly 
sacrificed  the  interests  of  the  State,  but  he  must 
be  permitted  to  say  that  in  his  opinion  they  had 
shown  such  want  of  a  just  comprehension  of 
the  interests  of  the  State,  and  of  the  means  by 
which  they  were  to  be  promoted,  that  their  con- 
tinuance in  office  is  utterly  inconsistent  with  the 
interests  of  the  State. 

He  was  satisfied  from  what  had  passed  during 
the  discussion  on  the  question  now  under  consid- 
eration; that  whilst  the  present  State's  agents 
remained  in  office  no  change  beneficial  to  the 
Baltimore  and  Ohio  rail  road,  the  city  of  Balti- 
more or  the  State  at  larue,  in  the  policy  and  ad- 
ministration of  the  affairs  of  the  canal  company 
would  or  could  be  made;  and  if  a  similar  admin- 
istration of  the  canal  company  were  to  be  per- 
petuated, the  State  might  as  well  abandon  the 
the  claim  of  upwards  of  S11,000,000  which  it 
now  has  against  the  Chesapeake  and  Ohio  canal 
company,  and  save  the  sum  of  §500  per  year, 
now  paid  to  the  State's  agents. 

Under  the  au-pices  of  those  who  now  manage 
the  concerns  of  that  company,  he  had  not  a  sem- 
blance of  hope  that  the  State  will  ever  receive  the 
first  dollar  ;  whereas,  had  a  policy  been  adopted 
which  the  State's  riixht  demanded,  he  felt  confi- 
dent that  at  the  end  of  the  present  year  the  Slate 
would  receive  the  sum  of  two  hundred  thousand 
dollars;  during  the  next  year  nearly  double  that 
amount  and  a  largely  increasing  amount  for  eve- 
ry year  thereafter.  And  to  whose  benefit  does 
the  saci'afice  of  the  State's  interest  in  the  canal 
mainly  enure  .^  To  that  of  the  cities  in  the  Dis- 
trict of  Columbia,  [as  it  lately  e.visted,]  which 
have  no  claims  upon  us,  and  to  that  of  Allegany 
county,  the  conduct  of  which  and  the  delegates 
thereof  in  this  Convention,  have  shown  that  they 
are  too  astute  in  perceiving  anH  occupying  this 
vantage  ground  for  its  own  benefit,  to  be  selected 
by  the  counties  of  this  Stale,  either  as  their  be- 
nificiary  or  fiduciary.  It  has  shown  itself  too 
unkind,  not  to  say  ungrateful,  for  past  favors  so 
lavishly  conferred  upon  it  by  its  sister  counties 
and  the  State  at  large. 

In  1789  the  county  of  Allegany  was  created. 
Its  population  the  year  afterwards,  as  shown  by 
the  census  of  1790,  was  4809  ;  about  one  half  of 
that  of  the  smallest  county  in  the  State  of  Mary- 
land and  less  than  one-sixth  of  the  population  of 
the  largest  county,  which  was  .'30,791  ;  and  yet, 
sir,  the  representation  of  Allegany  county  in  the 
General  Assembly  of  Maryland,  was  at  that 
time  made  equal  to  that  of  the  largest  county  in 
the  State,  and  so  continui^d  down  to  the  amended 
Constitution  of  183G.  In  1790  the  population  of 
Charles  county  was  upwards  of  four  times  that 
of  Allegany  county,  being  20,613.  Montgomery 
had  then  a  population  of  18,003,  nearly  four 
times  that  of  Allegany  county,  and  St.  Mary'.s 
15,544,  more  than  three  times  that  of  Allegany. 
In  1800  the  population  of  Allegany  c:ounty  was 
0308  ;  in  1810,  G909  ;  in  ]820",  8G54,  less  than 
that  of  any  other  county  in  the  State,  little  more 
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than  one  fifth  of  that  of  the  largest  county  in  the 
State  and  little  more  than  one  half  of  that  of 
Charles,  Montgonnery  and  St.  Mary's  counties. 
The  census  of  1830  being  out  of  the  library,  for 
that  reason  he  had  not  been  able  to  refer  to  it  or 
further  trace  the  population  of  those  counties. 
During  all  this  time,  a  period  of  more  than  forty 
years,  Allegany  county  had  possessed  a  represen- 
tation in  the  Legislature  far  beyond  that  to  which 
its  population  numerically  entitled  it.  Yet,  not 
a  breath  of  complaint  against  her  being  permit- 
ted to  do  so  was  heard  from  any  portion  of  the 
State.  Eut,  as  shown  by  the  census  of  1850,  Al- 
legany has  now  obtained  a  population  of  22,873, 
which,  however,  is  much  swollen  beyond  its  na- 
tural and  proper  numerical  limits  by  the  tempo- 
rary adventitious  sojourn  in  it  of  the  immense 
number  of  laborers  and  their  families  at  work  on 
the  line  of  the  Baltimore  and  Ohio  rail  road  com- 
pany, and  which  has  attained  its  extraordinary 
increase  in  population  in  consequence  of  a  debt 
incurred  by  the  State,  in  principal  and  interest 
now  amounting  to  upwards  of  $11,000,000,  in  the 
construction  of  the  Chesapeake  and  Ohio  canal, 
and  in  consequence  of  the  extension  of  the  Balti- 
more and  Ohio  rail  road  towards  the  Ohio  river 
through  Cumberland,  on  the  credit  and  expendi- 
tures of  the  city  and  citizens  of  Baltimore  and  of 
the  State  of  Maryland,  for  which  debt  and  ex- 
penditures, incurred  in  a  great  measure  to  de- 
velop and  make  available  the  mineral  resources 
of  Allegany  county,  and  for  which  all  other  coun- 
ties in  the  State  are  measurably  impoverished 
and  exhausted,  by  an  onerous  system  of  taxation 
imposed,  not  for  their  benefit,  but  to  pay  the  im- 
mense liabilities  of  the  State  incurred  in  the  con- 
struction of  a  canal  now  so  conducted  as  to  ad- 
vance, in  the  highest  degree,  exclusively,  the 
interests  of  Allegany  county  and  her  dear  friends 
the  district  cities,  and  a  small  portion  of  the  State 
immediately  bordering  on  the  canal,  whose  share 
in  the  spoils  is  too  inconsiderable  to  be  worth 
mentioning. 

And  this  is  not  the  worst  feature  in  this  un- 
sightly picture.  This  Canal  as  now  conducted, 
is  made  an  engine  by  which  the  Baltimore  and 
Ohio  Rail  Road  is  to  be  deprived  of  its  usefulness; 
and  the  commerce  and  prosperity  of  the  city  of 
Baltimore,  and  the  vital  interests  of  the  State, 
are  to  be  undermined  Jand  sacrificed;  and  for 
what'  To  confer  incalulable  benefits  on  Allega- 
ny county,  and  her  allies.  Under  such  circum- 
stances, upon  the  ordinary  springs  of  human  ac- 
tion, it  might  have  been  supposed  that  the  people 
of  Allegany,  feeling  some  sense  of  gratitude  to 
the  counties  for  past  favors,  and  for  past  and 
present  and  continuing  sacrifices  made  for  them, 
would  have  been  content  to  repose  on  their  ex- 
isting and  most  enviable  condition,  and  would 
have  looked  down  upon  the  other  counties  with 
some  feeling  of  kindness  and  gratitude  for  favors 
received  and  being  received,  for  sacrifices  patri- 
otically made  and  to  be  continued  in  their  favor. 
But  no  such  feeling  operated  in  Allegany  county, 
if  they  are  to  be  judged  as  fairly  represented  by 
their  delegates  in  this  Convention.  Having 
glutted  its  appetite  for  wealth  by  being  permitted 
to  consume  and  appropriate  to  its  own  use  and 


that  of  its  allies,  as  far  as  they  were  valuable, 
the  entire  interests  of  the  State  in  the  Chesapeake 
and  Ohio  Canal  Company,  it  appears  to  have 
made  the  most  systematic,  subtle  and  determined 
assult  upon  the  politicah  rights  and  influence  of 
the  other  counties  of  the  State  that  human  inge- 
nuity and  thirst  after  power  could  have  devised. 
Our  admiration  cannot  but  be  excited  at  the 
astuteness,  tact  and  reach  of  intellect  displayed 
by  those  delegates  in  the  consummation  of  their 
designs:  hut  our  approbation  of  their  course  for 
liberality  and  justice  to  the  other  counties  of  the 
State  cannot,  be  so  readily  given.  Had  human 
ingenuity  been  taxed  to  its  extreme  limits  to  de- 
vise a  scheme  apparently  in  some  respects  fair 
and  just,  but  in  reality  confering  on  Allegany 
county  the  greatest  number  of  delegates,  it  was 
that  on  which  the  representation  in  the  House  of 
Delegates  has  been  by  us  established;  and  in  this 
respect,  doing  to  many  other  counties  of  the 
State  the  most  manifest  injustice.  Allegany  with 
a  population  of  22,873,  and  contributing  annnally 
to  the  payment  of  the  public  debt  but  $9,034  89 
has  four  delegates.  Baltimore  county,  with  a 
population  of  41,589  and  paying  annually  on  ac- 
count of  the  public  debt,  p3,51G,  and  Frederick 
county,  with  a  population  of  40,941  and  paying 
annually  on  account  of  the  public  debt,$45,365  ^4 
have  each  six  delegates.  Montgomery  county, 
with  a  population  of  15,860  and  payment  annu- 
ally on  account  of  the  public  debt,  $13,045  02, 
and  Charles  county  with  a  population  ef  16,162, 
and  paying  annually  on  account  of  the  public 
debt,  $8,280  21,  and  St.  Mary's,  with  a  popula- 
tion of  13,681,  and  paying  annually  on  account 
of  the  public  debt,  $9,728  72.  Talbot,  with  a 
populasion  of  13,811,  and  paying  annually  on  ac- 
count of  the  public  debt,  $10,966  08,  and  Queen 
Anne's  with  a  population  of  14,485,  and  paying 
on  acccount  of  the  public  debt,  $9,737  49,  have 
each  a  representation  of  but  two  members  in  the 
House  of  Delegates.  These  facts  are  enumerated 
to  show  that  Allegany  county,  regardless  of  past 
and  present  favors, will  expect  the  uttermost  far- 
thing; and  even  at  the  sacrifice  of  her  benefactors 
and  friends,  will  grasp  £tt,  and  hold  fast  to  all  she 
can  get.  The  other  counties  of  Maryland  were, 
therefore,  under  no  obligation,  were  upon  no 
principle  of  reason,  justice,  or  liberality,  called 
upon  to  surrender  the  rights  and  interests  of  the 
State  in  the  Chesapeake  and  Ohio  Canal  Compa- 
ny foj  the  especial  benefit  and  aggrandisement 
of  the  county  of  Allegany  and  its  allies,  or  to 
suffer  Ihose  rights  and  interests  any  longer  to  be 
controlled  for  their  exclusive  use  and  benefit. 

He  regretted  having  consumed  so  much  time  in 
what  some  might  regard  as  a  digression, he  would 
therefore  proceed  to  state  what  ought,  in  his 
opinion,  to  have  been  the  course  pursued  by  the 
State's  agents,  before  reducing,  as  they  have 
done,  the  tolls  on  the  Chesapeake  and  Ohio  ca- 
nal. They  knew  the  representations  made  to 
the  Legislature,  that  the  demand  for  the  coal 
was  such,  owing  to  its  very  superior  quality, 
that  sales  of  it  in  the  District,  would  be  easily 
effected  to  a  very  large  amsunt,  and  that  the 
lowest  toll  upon  it  ever  suggested  to  the  Legis- 
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lature,  was  one  dollar  per  ton.  All  these  facts 
they  did  know,  or  ought  to  have  known,  hefore 
they  should  have  assented  to  any  reduction  of 
tolls  on  the  canal.  They  also  knew  it  was  their 
duty  to  know  that  for  years  past,  upwards  of  one 
hundred  thousand  tons  of  coal,  (last  year  142,- 
000,)  which  were  transported  from  Allegany  to 
Baltimore,  on  the  railroad,  at  a  cost  of  $2  46  per 
ton,  met  with  a  ready  sale  at  the  latter  place, 
and  that  the  supply  was  unequal  to  the  demand. 
With  such  a  knowledge  of  facts,  what  was  the 
obvious  duty  of  the  agents  of  the  State  represen- 
ting its  interests?  Unquestionably  to  have  con- 
tinued the  tolls  at  one  dollar  per  ton,  after  the 
canal  was  in  operation,  for  such  a  length  of  time 
as  to  have  enabled  them  fully  to  ascertain  what 
toll,  consistently  with  the  interest  of  the  State, 
could  safely  be  charged  on  coal  transported  on 
the  canal  to  the  District  cities.  If  they  had  done 
what,  from  aught  now  before  us,  or  within  our 
knowledge  it  was  their  duty  to  have  done,  what 
would  have  been  the  result  of  their  experiment? 


Mr.  DoRSEY  proceeded.  Well,  that  was  per- 
fectly consistent.  Now,  this  spring,  before  the 
canal  was  open  for  navigation,  the  directors  of 
the  Company  and  State's  Agents  agreed  to  enter 
into  a  contract  to  last  for  three  years,  that  the 
toll  on  coal  should  be  thirty-seven  and-a-half 
cents  per  ton;  provided,  the  owners  of  the  coal 
mines  would  give  security  that  there  should  be 
annually  transported  from  Allegany  to  the  Dis- 
trict of  Columbia  five  hundred  thousand  tons  of 
coal  for  three  years.  The  security  not  having 
been  given,  the  contract  was,  it  is  said,  put  an 
end  to,  and  the  rate  of  tolls  on  the  canal  is  nOw 
fifty  cents  per  ton.  For  this  apparently  incom- 
prehensible conduct  on  the  part  of  the  State's 
Agents,  the  reason  assigned  is  their  desire  to 
bring  the  coal  into  general  and  extensive  use  as 
soon  as  practicable;  and  they  have  read  to  this 
Convention  a  letter  or  some  portion  of  it,  writ- 
ten by  some  person  in  New  York,  who  it  is  sta- 
ted, or  it  is  to  be  inferred,  was  desirous  of  pur- 
chasing a  large  quantity  of  coal,  and  the  writer 
recommends  that  the  coal  should  be  offered  m 


Why  that  the  toll  upon  coal  ought  never  to  have    ^-^^  market  at  the  lowest  practicable  price.    That 


been  reduced  below  one  dollar  per  ton.  The 
cost  of  transportation  of  coal  on  the  canal  to  the 
city  of  Washington,  exclusive  of  toll,  is  $1  25 
to  $1  12  1-2  per  ton.  Take  the  highest  sum  and 
add  to  it  one  dollar  for  toll,  and  you  have  $2  25, 
the  cost  of  transporting  a  ton  of  coal  from  Alle- 
gany to  the  District,  being  21  cents  less  than  it 
would  cost  to  transport  it  by  the  railroad  to  the 
city  of  Baltimore.  That  difference  on  price  of  a 
ton  of  coal,  it  would  be  supposed,  offered  a  suffi- 
cient premium  for  its  transportationon  the  canal 
in  preference  to  the  railroad.    The  navigation  of 


such  a  letter  so  written  should  be  regarded  as 
any  justification  or  excuse,  for  the  proceedmgs 
of  the  State's  Agents  is  surprising  indeed.  Nor 
is  there  wisdom  or  advantage  in  the  inception  oi 
the  trade  in  coal  being  commenced  with  an  ex- 
cessive supply  of  coal  to  meet  a  limited  demand; 
True  policy  would  have  dictated,  that,  for  a 
time  at  least,  the  quantity  in  the  market  should 
not  accumulate,  but  barely  keep  pace  with  the 
the  sales,  if  a  sound,  continuing,  healthy  mar- 
ket is  desired.  It  is  an  easy  thing  to  ettect 
sales  bv  a  great  reduction   in  prices;  but  it  is 


the  canal  opened  to  Allegany,  for  the  first  time    no  easy  matter  to  satisfy  and  retain  your  < 

■    ""         '         '    ■       '  ■      tomers  when  you  restore  your  commodities  to 

their  original  prices.  Such  a  course  of  proceed- 
ing is  o-enerally  condemned  among  merchants, 
and  often  results  disastrously.  The  reasons  giv- 
en in  the  explanation  of  the  acts  of  the  State  s 
Agents,  tend  but  to  show  the  expediency,  not  to 
say  necessity  of  their  removal  from  office 

But  there  is  another  view  of  this  subject  which 
irresistably  impels  him  to  the  conclusion,  that  a 
removal  of  its  agents  is  imperatively  demanded 
by  the  paramount  interests  of  the  State.  Ihe 
deep  pecuniary  interest  which  the  State  holds  m 
the  Baltimore  and  Ohio  rail  road  company,  not 
only  bv  its  stock  held  therein,  but  in  consequence 
of  its  loan  of  its  bonds  for  $3,200,000  ;  the  inte- 
rest on  which  must  be  paid  by  the  State  m  the 
event  of  the  rail  road  company  failing  to  do  so,  is 
well  known  to  the  State's  agents.  They  also 
well  know  that  it  was  the  original  design  of  the 
Legislature  of  Maryland,  when  its  immense  debt 
for  the  canal  was  incurred,  as  is  shown  by  the 
enactment  for  the  cross-cut  canal,  that  Baltimore 
should  derive  its  full  share  of  the  benefits  result- 
able  the  Agents  of  the  Stateto  'kuow  the  reasons    ing  from  the  c°»^truction  of  the  Chesaijeake  ana 

Ohio  canal  company,  that  all  its  other  intentions 
were  secondary  when  compared  with  this  great 


on  some  day  in  November,  1850,  and  closed  in 
the  ensuing  month;  during  which  time,  the  coal 
was  eagerly  bought  up  in  the  District  at  highly 
remunerating  prices.  Instead  of  pursuing  the 
course  I  have  suggested,  and  which  it  is  sup- 
posed was  so  apparent  upon  the  most  superficial 
view  of  the  State's  interest,  what  did  the  State's 
agents  do?  Why,  about  a  month  or  two  before 
the  canal  was  completed,  they  united  with  the 
directors  of  the  canal  company,  and  reduced'  the 
tolls  from  one  dollar  to  seventy-five  cents  per 
on. 

Mr.  Schley  explained.  That  what  he  had 
said  in  regard  to  the  subject  of  coal,  was — that 
a  committee  of  the  board  had  been  appointed, 
which  had  collected  and  collated  much  informa- 
tion. That  that  committee  had  reported  this  in- 
formation to  the  board  of  President  and  Direc- 
tors, and  that  the  board,  wpon  calm  and  mature 
deliberation,  determined  to  reduce  the  tolls. 
The  action  of  the  board,  not  beijng  final,  as  he 
had  heretofore  explained,  they  then  called  upon 
the   State's  Agents,  to  ratify  their  act.     To  en 


I 


for  the  action  of  the  board,  the  facts  which  had 
guided  and  impelled  the  board  to  their  action, 
were  laid  before  them,  and  the  Agents,  after  such 
investigation  of  the  subject  as  was  satisfactory 
to  them,  approved  or  vetoed  the  action  of  the 
board.  In  this  mode,  and  only  in  thi^  mode, 
could  the  tolls  be  reduced. 


obiect  That  it  never  contemplated  that  the  ca- 
nal should  be  so  conducted  as  to  become  a  rival 
work  to  the  Baltimore  and  Ohio  rail  road,  and 
thereby  withdraw  from  the  city  of  Baltimore 
any  considerable  portion  of  those  products  and 
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that  commerce  which  it  would  otherwise  possess 
through  the  Baltimore  and  Ohio  rail  road.  That 
such  a  rivalry  would  be,  in  a  great  mea'^ure,  ru- 
inous to  the  rail  road,  most  destructive  of  the  im- 
portaut  interests  of  the  city  of  BaUimore  and  the 
iState  at  large ;  and,  also,  of  the  Slate's  interest 
in  the  Chesapeake  and  Ohio  canal  company. 
When  he,  (Mr.  Dorsey,)  took  an  impartial  view 
of  al!  these  circumstances,  in  connection  with 
the  transactions  of  the  State's  agents  since  May, 
iy5U,  he  was  inextricably  involved  in  difficulties 
ill  satisfactorily  accounting  for  the  acts  of  the 
State's  agents.  He  did  not,  he  could  not,  for 
one  moment,  suspect  they,  knowmgly  and  wil- 
fully, had  designedly  sacrificed  the  paramount 
interests  of  the  Slate,  to  promote  those  of  Alle- 
gany county,  the  district  cities,  or  of  any  other 
place  or  persons.  His  personal  knowledge  of 
those  gentlemen,  their  elevated  positions  in  so- 
ciety, and  their  unblemished  purity  of  character 
had  never  permitted  him  for  one  moment  to  en- 
tertain such  a  suspicion.  As  for  the  gentleman 
from  Montgomery,  [Mr.  Davis,]  he  had  known 
him  from  his  boyhood,  and  if  he  had  a  highly 
valued  and  confidential  friend  on  earth,  he  was 
the  man  ;  he  had  always  reposed  the  fullest  con- 
fidence in  his  purity  of  character,  incorruptible 
integrity,  and  soundness  of  judgment,  and  was 
allied  to  him  by  family  connections,  the  most 
confidential  and  cordial  associations,  and  by  en- 
dearing reminiscences  which  would  endure  as 
long  as  life  lasted.  Yet,  standing  here  as  a  re- 
presentative of  Maryland,  as  one  of  the  guardians 
of  its  riuhts  and  interests,  he  was  bound,  faithful- 
ly to  discharge  his  duty,  without  being  influenced 
by  partiality  for  friends  or  hostility  to  foes.  He 
could  not  refrain  from  saying,  that  to  him,  the 
conduct  of  the  State's  agents  was  inexplicable, 
unless  it  could  be  accounted  for  by  supposing 
that  they  have  been  insensibly  misled  by  the  fol- 
lowing, with  other  accompanying,  circumstances. 
The  only  work  of  internal  improvement  which 
gave  them  any  concern,  to  which  their  atten- 
tion and  labors  were  at  all  directed,  and  for 
the  completion  of  which  their  deepest  solicitude 
had  been  excited  for  years,  was  the  Chesapeake 
and  Ohio  canal.  That  work  monopolising  too, 
all  their  valuable  and  meritorious  services  in  ef- 
fecting its  completion,  because  their  pet  and  fa- 
vorite, they  identified  themselves  with  it,  regard- 
ed it  as  measurably  their  Avork,  and  in  indulging 
their  partialities  and  self  congratulations,  they  in 
a  great  measure  lost  sight  of  the  fact  that  the 
Stale  had-  other  interests  which  required  their 
consideration,  besides  those  immediately  connect- 
ed with  the  Chesapeake  and  Ohio  canal  company 
They,  too,  perhaps,  were  under  the  influence  of 
that  strong  prejudice  which  was  very  generally 
excited  against  the  Baltimore  and  Ohio  rail  road 
company,  when,  al.  a  time  that  the  canal  compa- 
nies were  importuniiigthe  Legislature  for  farther 
advances  to  aid  in  the  completion  of  the  canal,  it 
offered  to  contract,  and  did  contract  for  the  trans- 
portation of  coal  on  .'.he  rail  road  from  Cumber- 
land to  the  city  of  Baltimore  for  one  and  one- 
third  cents  per  ton  per  mile.  This  offer  by  the 
rail  road  company  w,is  then  denounced,  in  the 
harshest  terms,  by  the  friends  of  the  canal,  as  an 


insidious  and  dishonorable  effort  on  the  part  of 
the  rail  road  to  deceive  the  Legeslature  and  in- 
jure the  canal  company.  That  the.officersof  the 
rail  road  company  well  knew  that  the  rail  road 
could  not,  without  heavy  loss,  expect  such  a  con- 
tract. And  a  call  was  made  upon  the  rail  road 
company,  I  believe,  by  the  Legislature,  to  ex- 
plain the  grounds  upon  which  it  was  enabled  to 
transport  coal  at  so  low  a  rate.  He  well  remem- 
bered that  the  impression  reade  upon  his  mind  at 
the  time  was,  that  the  rail  i  oad  could  not  afibrd 
to  transport  coal  to  Baltimore  at  so  low  a  rate; 
yet,  he  did  not  for  a  moment  believe  that  the 
foul  and  continually  reiterated  expressions  upon 
the  officers  of  the  rail  road  company  were  merit- 
ed, and  so  he  stated  to  some  of  the  disthiguished 
advocates  of  the  canal  from  Allegany  county 
and  other  portions  of  the  State. 

Being  desirous  of  forming  a  correct  opinion  ay 
to  the  ability  of  the  Railroad  Company,  consist- 
ently with  its  interests,  to  transport  coal  on  the 
terms  proposed,  he  at  that  time  read  with  great 
attention,  the  able  and  detailed  reports  made  by 
the  appropriate  officers  of  the  company,  and  was 
perfectly  convinced  that  the  Railroad  Company 
made  no  pecuniary  sacrifice,  but  nothing  by  its 
entering  into  contracts  upon  the  terms  proposed. 
In  those  reports  of  the  engineer  and  other  oflicers 
of  the  Railroad  Company,  it  was  not  pretended 
that  the  transportation  of  coal  was  highly  profit- 
able; or  yielded  any  thing  like  the  ordinary  pro- 
fits for  such  service;  or  that  like  other  charges 
for^transportation,  it  would  contribute  its  propor- 
tion of  interest  on  the  capital  expended  in  the 
construction  of  the  railroad;  but  that  the  rail^•oad, 
being  already  constructed,  and  the  interest  on 
the  capital  expended,  being  provided  for  by  the 
other  income  of  the  company;  the  transportation 
of  coal  on  the  road  on  the  terms  proposed  would 
not  be  a  losing  business  to  the  company,  if  the 
tolls  imposed  would  pay  all  the  additional  costs 
and  expenses  induced  by  it;  and  would  pay  for 
the  wear  and  tear  of  the  road  incident  to  such  its 
use,  and  would  contribute  its  just  proportion  of 
the  fund  for  the  reconstruction  of  the  railroad 
when  it  became  necessary.  All  this,  it  was  sat- 
isfactorily shown,  would  be  fully  provided  for  by 
a  toll  of  one  and  one-third  cents  per,: ton  per 
mile.  From  that  moment  the  friends  of  the  canal 
have  regarded  the  Railroad  Company  as  its  ene- 
my and  rival;  and  under  the  influence  of  this 
feeling  and  opinion,  the  State's  Agents  must  have 
been  acting.  Indeed  my  friend  from  Montgome- 
ry has  shown  me  a  statement  where  the  railroad, 
coming  in  competition  with  the  canal,  have  not 
charged  more  than  one-half  or  a  third  for  trans- 
portation per  ton,  of  what  was  their  accustomed 
charge,  for  like  services,  where  no  such  competi- 
tion existed,  and  this  I  understand  him  to  regard 
as  evidence  of  unjust  rivalry  on  the  part  of  the 
Railroad  Company  towards  the  canal  and  Avar- 
ranting  the  great  reductions  in  tolls  on  the  canal 
and  the  other  acts  of  the  State's  Agents  relating 
to  the  canal .  But  these  acts  of  the  railroad  com- 
plained  of,  appeared  to  me  as  purely  defensive 
and  self-sacrificing;  rendered  indispensable  to 
counteract  the  baneful  influence  of  the  measures 
pursued  by  the  Canal  Company. 


'437 


Which  is  right  or  which  is  wrong  in  these 
criminations  and  recriminations  ;  which  first  or 
wliich  last  perpetrated  the  acts  complained  of,  is 
perfectly  immaterial.  Let  that  enquiry  result  as 
it  may,  it  cannot,  in  the  slightest  degree,  influ- 
ence the  course  which  this  Convention  is  bound 
to  pursue.  Be  the  fault  where  it  may,  the  reme- 
dy is  the  same,  an  end  must  be  put  to  these  acts 
of  rivalry  and  competition,  or  the  most  important 
interests  of  the  State  are  doubly,  and  most  ruin- 
ously sacrificed.  The  rates  of  tolls,  as  estab- 
lished by  the  joint  action  of  the  directors  of  the  | 
canal  company  and  the  State's  agents,  is  so  low  ii 
that  after  keeping  the  canal  in  proper  repair  and 
discharging  the  necessary  expenses,  the  State's 
share  of  the  profits  will  be  but  "a  beggarly  ac- 
count of  empty  boxes."  Whereas,  from  the  best  [ 
information  that  i  have  been  able  to  obtain,  1 
feel  convinced  that  if  such  a  rate  of  tolls  had  been 
imposed  upon  coal,  as  the  article  would  well 
bear  in  the  market,  the  State  would  be,  for  the 
three  years  to  come,  in  the  receipt  of  from  $200,- 
000  to  ^500,000  annually,  from  the  canal,  and 
that,  after  that  period,  a  much  larger  sum  would 
be  received.  But  under  the  present  State's 
agents,  no  such  results  can  ever  be  hoped  for. 
The  same  board  of  directors,  or  those  represent- 
ing the  same  interests,  will  be  continued  in  oflFice, 
and  consequently  the  same  rate  of  tolls,  (so  ruin- 
ous to  the  interests  of  the  State,)  will  be  indefi- 
nitely continued. 

As  to  effecting,  by  the  Legislature,  a  change  in 
the  State's  agents,  it  is  idle  to  hope  for  it.  Their 
influence  in  the  State,  and  that  of  those  distin- 
guished men  who  have  always  supported  what  is 
called  the  Potomac  interest,  with  the  immense 
resources  they  could  command  from  the  district 
cities,  and  the  owners  of  coal  mines  in  Allegany, 
added  to  the  fact  that  their  removal  can  only  be 
accomplished  by  the  concurrence  of  both  branches 
of  the  General  Assembly,  renders  their  removal 
toy  the  Legislature  almost  a  moral  impossibility. 
To  this  Convention  only,  can  the  State  look  for 
relief,  to  extricate  itself  from  a  dilemma  almost 
too  appalling  to  contemplate.  By  the  injudicious 
acts  of  its  agents,  if  not  here  arrested,  all  the 
bright  prospects  of  iVlaryland,  resulting  from  the 
immense  sacrifices  it  has  heretofore  made  and  is 
now  making  to  pay  off"  in  some  reasonably  short 
time,  its  present  enormous  debt,  as  or  about  to  be 
nipped  in  the  bud  ;  and  when  we  may  anticipate 
their  removal,  no  human  foresight  can  conjec- 
ture. If  an  impartial  observer,  looking  to  the 
condition  of  things  only  as  it  now  exists,  and  to 
that  to  which  it  is  rapidly  progressing,  were  ask- 
ed of  what  interests,  since  June  last,  have  the 
State's  a^'^ents  been  the  representatives,  and  sought 
most  faitL 'fully  and  sedulously  to  promote,  and  at 
the  sacrifi  ce  of  what  interests  this  promotion  was 
sought  to  b  e  effectuated?  And  whether  the  canal 
were  not,  a  nder  the  sanction  of  these  agents,  de- 
signed to  be  conducted  as  a  rival  work  to  that  of 
the  Baltimoi"e  and  Ohio  railroad,  and  detract 
from  it  all  the  transportation  it  could,  that  the 
district  cities  inight  monopolize,  as  far  as  practi- 
cable, the  entin'"-  coal  trade;  and  thus  exclude 
the  city  of  Ball  imore  from  any  participation 
iJierein?    If  tfjeg^e  agents  were  personally  un- 


known to  such  an  observer,  and  he  were  ignorant 
of  the  power^  by  which  their  appointment  was 
made,  judging  from  the  other  facts  before  him, 
would  he  not  unhesitatingly  have  concluded, 
that  these  agents  were  the  representatives  of  the 
interests  of  Allegany,  the  small  margin  of  Mary- 
land, bordering  on  the  canal  and  thedistrict  cities 
and  their  vicinity ;  that  the  Chesapeake  and  Ohio 
canal  was  designed  to  be  a  rival  Avorkto  the  Bal- 
timore and  Ohio  railroad,  and  detract  from  it  all 
the  transportation  it  could ;  that  the  district  cities 
might  monopolise,  as  far  as  practicable,  the  en- 
tire coal  trade,  and  thus  exclude  the  city  of  Bal- 
timore from  any  participation  therem  ;  and  that 
this  State  was  to  receive  little  or  no  income  from 
the  canal.  That  such  consequences,  if  not  de- 
signs, will  be  the  result,  if  this  competition  be- 
tween the  railroad  and  canal,  is  by  this  Conven- 
tion suffered  to  continue  and  progress,  must  be 
manifest  to  every  reflecting  mind.  Some  per- 
sons who  would  most  deeply  deplore  the  occur- 
rence of  tie  anticipated  mischief,  and  yet  are  op- 
posed to  the  organization  of  a  board  of  public 
works,  (the  only  certain  and  effective  remedy,) 
console  themselves  with  the  hope,  or  perhaps  be- 
lief, that  the  railroad  will  pass  through  this  fiery 
ordeal  unscathed  ;  that  eligable  to  transport  coal 
and  all  other  articles,  as  at  low  rates  as  the 
canal. 

Can  any  well-judging  man  retain  such  an  opin- 
ion, who  views  all  the  circumstances  connected 
with  this  competition,  and  the  unequal  terms 
upon  which  it  will  be  conducted.  Out  ol  the 
tolls,  [the  only  source  of  income  to  the  canal,] 
what  is  the  amount,  after  deducting  its  necessa- 
ry current  expenses,  for  which  the  canal  compa- 
ny is  bound  to  provide  the  means  of  payment? 
The  sum  of  $i02,000,  theannual  interest  on  the 
bonds  of  the  company  for  $1,700,000,  and  noth- 
ing more.  To  the  State  it  will  pay  nothing. — 
And  the  effect  of  this  reduced  rate  of  tolls  on  the 
canal,  by  the  State's  agents  and  directors  of  the 
company,  is  virtually  to  give  to  the  canal  the 
State  debt,  of  upwards  of  $11,000,000,  to  enable 
it  successfully  to  compete  with  the  railroad  in 
the  event  of  struggle,  in  which  it  is  engaged,  to 
withdraw  all  transportation  that  it  can  from  the 
railroad,  in  its  onward  way  to  the  city  of  Balti- 
more, and  attract  it  to  the  District  cities,  that 
they  may  be  aggrandized,  and  Baltimore  most 
materially  injured. 

Under  what  circumstances  does  the  railroad 
engage  in  this  competition?  It,  in  the  first  place, 
has  to  pay  annually  an  interest  of  $192,000,  the 
interest  on  the  $3,200,000.  It  pays  also  an  in- 
terest of  about  $100,000  or  more,  on  its  own  out- 
standing bonds  or  other  indebtedness.  It  has 
also  to  pay  to  the  city  of  Baltimore  and  its  stock- 
holders, the  dividends,  &c.,  on  their  stock, 
amounting  to  about  $500,000  annually.  Upon 
such  terms  can  the  most  credulous  friend  of  the 
railroad  believe,  that  it  can  successfully  average 
from  the  unjust  competition  in  which  it  has  been 
involved?  He  (Mr.  D.)  could  not  see  how  it 
was  possible.  This  unnatural,  ruinous  warfare, 
must  be  put  an  end  to  by  this  Convention,  or  the 
State  and  every^important  and  valuable  interest 
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in  it  must  be  materially  sacrificed.  The  best 
means  of  affecting  it  was  the  adoption  of  the  pro- 
position of  the  gentleman  from  Frederick,  as 
amended  by  the  gentleman  from  Baltimore 
county,  [Mr.  Howard.] 

And  when  the  railroad  shall  have  reached  the 
Ohio,  and  its  trains  returned  to  Cumberland  la- 
den with  the  abundant  productions  of  the  west, 
as  the  contest  waxes  warmer  and  the  strife  con- 
tinues, would  it  be,  judging  from  the  past,  be- 
yond the  reach  of  probability  to  suppose,  that 
the  tolls  from  Cumberland  to  the  District,  on  all 
articles  transported  in  care  to  Cumberland  from 
the  west,  should  be  so  reduced  as  to  be  merely 
nominal  in  amount,  and  thus  tempt  the  owners 
of  freight  from  the  west  from  motives  of  econo- 
my in  transportation,  to  unload  it  at  Cumber- 
land, and  send  it  by  the  canal  to  the  District 
cities?  After  what  has  been  realized,  we  should 
fear  the  worst,  and  use  every  precaution  in  our 
power  to  guard  against  it.  His  friend  from 
Montgomery,  too,  (Mr.  Davis,)  had  shown  him 
a  statement  where  the  railroad  company,  from 
no  conceivable  motive  but  to  enable  it  to  com- 
pete with  the  canal,  had  charged  nearly  three 
times  as  much  for  tranrportation  from  points  on 
the  road,  at  which  there  could  be  no  competion 
for  it,  as  from  points  where  such  competition 
was  known  to  exist. 

But  there  is  another  fact,  which  speaks  vol- 
umes upon  the  subject;  and  was  shown  by  the 
newspapers  some  very  few  weeks  ago,  that  the 
rail  road  although  now  without  profit,  and  as 
many  thought  at  a  loss,  were  transporting  coal 
from  Cumberland  to  Baltimore,  at  one  cent  and 
one-third  per  ton  per  mile,  yet  that  it  had  noti- 
fied the  public,  that  after  the  first  of  June  next, 
(when  the  canal  reduction  of  toll  on  coal  was  to 
go  into  operation,)  the  cost  of  transporting  coal 
on  the  rail  road,  from  Cumberland  to  Baltimore 
would  be  reduced  twenty-one  cents  per  ton.  This 
sacrifice  of  its  interests  by  the  rail  road,  could 
only  be  made  to  protect  the  trade  of  Baltimore. 
Other  facts  might  be  adduced  to  show  the  ruin- 
ous competition  now  raging,  though  as  yet,  in  its 
commencement,  between  the  rail  road  and  canal 
companies,  but  he  forebore  to  waste  the  time  of 
this  Convention  in  detailing  them.  Such  a  com- 
petition is  the  necessary,  natural  result  of  the 
present  condition  of  these  companies,  and  no 
proof  can  be  required  to  prove  the  necessity  of 
controlling,  and  guardinjj  against  it.  The  judi- 
cious amendment  then  of  the  gentleman  from 
Baltimore  county,  (Mr.  Howard,)  cannot  need 
argument  to  induce  its  adoption. 

The  deleterious  consequences  of  this  competi- 
tion are  too  apparent  to  need  a  detached  enu- 
meration. It,  in  the  first  place  extinguishes  the 
State's  hopes  of  any  income  from  the  canal  for 
the  $11,000,000  of  its  expenditures.  Tt  compels 
the  rail  road  to  make  sacrifices  of  its  income, 
otherwise  derived  than  from  its  transportation 
from  Allegany,  for  the  benefit  of  the  commerce 
of  Baltimore.  To  what  extent  these  sacrifices 
may  extend,  no  man  can  foresee;  it  may  be  for 
ought  we  can  know  to  the  rendering  of  the  rail 

road  unable  to  make  dividends,  or  pay  the  inter- 


est on  the  State's  loan  to  it,  of  the  $3,200,000. 
The  consequence  would  be  inevitable.  The  State 
must,  by  additional  taxation  provide  for  the  pay- 
ment of  the  $3,200,000.  The  value  of  property 
in  Baltimore  would  be  greatly  depreciated,  and 
the  rest  of  the  State;  consequently  charged  with 
a  portion  ot  the  State  taxes  now  paid  by  the  city 
of  Baltimore,  and  much  larger  proportion  of  the 
taxes  levied  for  the  payment  of  the  interest  on 
the  p,200,000  that  it  would  otherwise  have 
been. 

Mr.  Schley  asked,  if  better  agents  or  those 
possessing  more  intelligence  would  result  from 
the  mere  fact  of  their  election  by  the  people? 

Mr.  Dorset  answered  no.  But  as  commis 
sioners  of  public  works,  much  more  extended 
powers  were  designed  to  be  given  them;  and  he 
hoped,  from  their  altered  localities,  an  entirely 
different  course  of  conduct  would  be  pursued  by 
them.  That  the  ruling  principle  of  their  actions 
would  not  be  to  aggrandize  the  district  cities  and 
advance  the  prosperity  of  Allegany  county,  at 
the  sacrifice  of  the  most  important  interests  of 
the  city  of  Baltimore  and  the  State  of  JVIary- 
land. 

His  fiiend,  (Mr.  Davis,)  appeared  to  think  that 
he,  (Mr.  D.,)  ought  to  have  mentioned  a  fact  of 
v/hich  he  had  been  informed;  that  Mr.  Davis  had 
called  on  George  Brown,  Esquire,  Mr.  Cushing 
and  other  distinguished  citizens  of  Baltimore, 
offered  to  make  one  of  them  a  director  in  the 
Chesapeake  and  Ohio  canal  company,  (Mr.  D.,) 
said,  his  failure  to  mention  it,  was  not  to  do  in- 
justice to  his  friend  from  Montgomery;  but  that 
he  regarded  it  as  no  immaterial  fact  or  by  no 
means  one,  placing  the  conduct  of  the  State's 
agents  in  a  less  exceptionable  point  of  view.  If 
the  offer  had  been  to  give  to  Baltimore  a  majori- 
ty of  the  directors  then  would  Baltimore  have 
had  less  cause  to  complain.  But  to  offer  Balti- 
more one  out  of  six  directors  was  a  mockery;  and 
the  Baltimorean  who  would  have  accented  to 
such  a  proposition  must  have  been  a  dupe  in- 
deed, who  would  consent  to  serve  in  a  board, 
where  he  was  powerless  to  do  good;  being  in  a 
minority  of  one  to  five,  and  though  vehemently 
opposed  to  those  ruinous  measures  which  they 
were  perpetrating  against  the  interests  of  those 
they  represented,  yet  he  was  held  in  some  de- 
gree responsible  therefor,  as  a  member  of  the 
board. 

Such  an  offer  renders  less  defensible  the  con- 
duct of  the  State's  agents,  by  showing  they  were 
aware  of  the  interests,  it  was  their  duty  to  pro- 
tect, but  were  unwilling  to  provide  any  adequate 
means  for  their  protection. 

Whether  the  State's  agents  possessed  any  power 
to  unite  with  the  Canal  directors  in  reducing  the 
tolls  in  the  manner  they  have  done,  was  a  ques- 
tion which  he  had  not  examined  as  he  would  have 
done,  but  for  the  unexpected  manner  in  which  he 
had  been  involved  in  this  discussion.  But  con- 
ceding their  poAver  to  the  propriety  of  their  ex- 
cising it  as  they  had  done,  he  must  ever  dissent. 

He  had  been  examining  the  present  subjects  of 
discussion  as  if  they  involved  nothing  more  than 
the  mere  expediency  of  a  change  in  the  State's 
agents,  or  their  mode  of  appointment.    Nothing 


could  be  more  remote  from  the  truth  than  such 
inferences.  It  is  true  the  powers  5md  duties  of 
the  State's  agents  were  intended  to  be  transferred 
to  the  commissioners  of  public  works  ;  but  more 
numerous  and  other  equally  important  duties  and 
authority  were  imposed  on  the  latter.  Their  at- 
tention or  visits  were  not  confined  to  internal  im- 
provement companies,  for  whose  directors  the 
State  held  a  right  of  voting,  but  to  all  such  com- 
panies as  were  indebted  to  the  State  of  Maryland . 
To  exercise  a  diligent  and  faithful  supervision 
over  them  to  perform  such  other  duties  as  might 
be  prescribed  by  law,  and  to  review,  from  time 
to  time,  the  rate  of  tolls  adopted  by  any  such 
company,  and  to  obtain  the  establishment  of  rates 
of  tolls  which  might  prevent  an  injurious  com- 
petition between  the  companies  to  the  detriment 
of  the  interest  of  the  State.  Of  tbe  necessity 
for  the  exercise  of  this  latter  power  conferred  on 
the  commissioners  of  public  works  by  the  amend- 
ment of  the  gentleman  from  Baltimore  county, 
[Mr.  Howard]  it  appeared  to  him  that  no  mind 
not  warped  by  interest  or  prejudice,  could  enter- 
tain a  moments  doubt.  He  entertained  the  most 
thorough  conviction  (and  it  was  not  his  habit  to 
draw  hasty  conclusions  from  light  and  insufficient 
promises,)  that  if  a  proper  board  of  public  works 
had  controlled  the  operations  of  the  Chesapeake 
and  Ohio  Canal  company  during  the  present 
year,  it  would  have  paid  into  the  State  Treasury 
more  than  $200,000,  and  for  every  succeeding 
year  a  much  larger  amount.  But  under  the 
management  of  its  present  board  of  directors  and 
State's  agents,  he  has  not  the  faintest  hope  that, 
during  the  year,  this  company  will  pay  the  first 
dollar  into  the  State's  treasury. 

It  has  been  said  by  the  gentleman  from  Mont- 
gomery, (Mr.  Davis,)  and  reiterated  by  the  gen- 
tleman from  Prince  George's,  (Mr.  Bowie,)  that 
the  State's  agents  having  exercised  the  power  of 
appointing  directors,  those  directors,  in  discharg- 
ing the  duties  and  exercising  the  powers  given  to 
them  by  law,  were  subject  to  no  controll  from  the 
State's  agents,  and  that  any  attempt  on  the  part 
of  the  latter  to  direct  the  operations  of  the  for- 
mer was  contrary  to  law,  and  that  to  suggest  to 
them  the  mode  in  which  they  should  discharge 
their  duties,  would  be  an  insult  to  the  directors. 

That  Judge  Archer  had  decided  that  in  the  ex- 
ercise of  their  expressly  delegated  powers,  the 
States  agents  had  no  legal  right  to  control  them. 
The  decision  of  Judge  Archer  being  given  on  the 
assumption  of  a  right,  by  the  agents,  to  change 
the  place  where  the  company's  office  was  held, 
when  the  charter  of  the  company  delegated  this 
authority  to  the  directors  only.  This  objection 
to  the  appointment  of  the  commissioners,  with 
the  powers  designed  to  be  conferred  on  them,  is 
rather  too  technical  to  satisfy  plain,  sound-judg- 
ing men,  who  are  influenced  more  by  substance 
than  form.  No  body  pretends  that  the  State's 
agents  or  comtoissioners  could,  according  to  the 
letter  of  the  law,  or  the  exercise  of  any  legal 
authority,  coerce  the  directors  in  the  exertion  of 
their  clearly  delegated  powers.  But,  because  he 
cannot  reach  his  place  of  destination  by  the 
nearest  and  most  direct  route,  a  prudent  man 


would  not  abandon  his  journey  if  he  could  arrive 
at  its  termination  by  a  convenient,  safe,  certain, 
though  more  circuitous  route.  Although  the 
commissioners  could  not  immediately  depose  the 
directors,  or  by  means  technically  legal,  compel 
them  to  comply  with  their  wishes;  yet  as  the 
directors  are  but  beings  of  their  creation,  the 
mere  representatives  of  the  State,  and  designed 
to  protect  and  promote  its  interests,  can  >it  be 
doubted  that  if  the  State,  speaking  through  the 
commissioners,  its  only  organ  for  the  communi- 
cation of  its  wishes,  were  to  remonstrate  with 
the  directors  at  their  pursuing  a  course  ruinous  to 
its  interests,  and  urge  them  to  change  it,  can  their 
eompliance  be  doubted  ?  But,  if  contrary  to  all 
reasonable  expectation  and  a  proper  sense  of 
duty,  the  directors  should  refuse  to  comply,  they 
are  at  the  mercy  of  the  commissioners,  and  at 
the  next  annual  election  can  be  turned  out  of 
office,  and  be  succeeded  by  those  who  would  more 
faithfully  discharge  their  representative  obliga- 
tions. 

The  idea  of  his  friend  from  Montgomery,  [Mr. 
Davis,]  that  suggestions  or  remonstrance  of  the 
State's  agents  or  commissioners,  with  the  direc- 
tors, as  to  the  policy  or  effects  of  their  acts  when 
representing  the  State,  might  have  had  some 
weight  in  the  days  of  ancient  chivalry,  but  was 
founded  on  notions  too  punctilious  and  transcen- 
dantal  for  the  practical,  common  sense  age  in 
which  we  live.  Of  the  ability,  then,  of  the  com- 
missioners of  public  works,  to  procure  the  assent 
of  the  Canal  company  in  the  adjustments  of  the 
rate  of  tolls,  he  assumed  that  there  was  no  diffi- 
culty. 

But  it  is  insisted  that  over  the  Baltimore  and 
Ohio  railroad  company,  the  commissioners  can 
exercise  no  influence  to  induce  it  to  assent  to  any 
adjustment  of  tolls  by  which  both  it  and  the  canal 
company  are  to  be  governed.  It  is  true  that 
over  the  Baltimore  and  Ohio  railroad  com- 
pany, the  State  has  no  such  power  as  it  possesses 
over  the  other  internal  improvement  companies, 
by  reason  of  their  immense  indebtedness  to  the 
State,  and  the  authority  conferred  to  secure  the 
payment  thereof.  This  railroad  has  always  com- 
plied with  its  contracts  with  the  State,  has  never 
been  a  defaulter  in  any  way,  and  therefore  coer- 
cively  the  commissioner  can  exercise  no  control 
over  it.  But  in  effecting  the  designs  of  the  State, 
its  interests  and  those  of  the  railroad  company, 
are  identical.  Such  a  rate  of  tolls  on  the  canal, 
as  the  State  desires,  to  give  it  a  handsome  income 
from  that  work,  the  railroad  desires  to  relieve  it 
from  the  ruinous  competition  underwhich  it  now 
bledes ,  and  will  continue  to  bleed  much  more 
profusely.  That  the  ten  directors  in  the  rail- 
road company  representing  the  State,  and  the 
twelve  representing  the  private  stockholders  in  the 
city  of  Baltimore,  and  the  eight  directors  repre- 
senting the  city  of  Baltimore,  (which  together 
constitute  the  entire  board  of  railroad  directors,) 
will  all  cheerfully  unite  with  the  commissioners; 
will  unite  most  cordially  in  establishing  a  reason- 
able and  just  rate  of  tolls,  protecting  all  the  in- 
terests of  the  State  and  of  the  city  of  Baltimore, 
he  thought  no  sane  mind  could  doubt.    Were  he 
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to  express  his  opinion  as  to  the  principles  of  the 
rate  which  ought  to  be  adopted,  he  would  say 
they  ought  to  be  such  as  to  leave  or  secure  to  the 
city  of  Baltimore,  for  the  most  part  that  species 
of  descending  trade,  which  it  enjoyed  before  the 
completion  of  the  canal,  and  which  it  had  just 
reason  to  expect,  from  the  completion  of  the  rail- 
road to  the  Ohio  river,  and  that  species  of  ascen- 
ding transportation  which  it  possessed  before  the 
canal  was  finished. 

That  it  should  secure  to  the  city  of  Baltimore 
by  transportation  on  the  Rail  Road,  as  much 
coal  (say  some  300,000  tons,)  as  would  be  suffi- 
cient to  supply  all  vessels  desiring  it,  a  return 
cargo;  and  not  induce  those  vessels  to  go  to  the 
District  to  procure  a  return  cargo  of  coal.  If 
that  be  not  done,  the  commerce  of  Baltimore  will 
be  most  injuriously  diminished;  and  the  outward 
cargo  will  no  longer  be  brought  to  the  city  of 
Baltimore  for  sale,  but  be  carried  to  the  District 
cities  where  the  return  cargoes  are  to  be  obtain- 
ed, and  thence  sent  up  the  Canal  to  the  immeasu- 
rable regions  of  the  West. 

What  the  State  might  gain  by  the  tolls  on  such 
transportation,  would  be  equivalent  for  the  loss 
which  the  State  would  sustain  by  the  destruction 
or  material  diminution  of  the  trade  or  commerce 
of  the  city  of  Baltimore.  And,  as  connected 
with  this  subject,  we  ought  to  remember  that 
commercial  capitalists  are  among  the  most  astute, 
calculating  and  farsighted  classes  of  the  commu- 
nity. That  they  will  locate  their  capital  where 
the  fewest  and  least  onerous  burdens  and  restric- 
tions are  imposed  upon  it,  and  where  it  will  yield 
the  greatest  nett  profits.  Let  articles  of  com- 
merce, by  the  reduction  of  tolls  on  the  Canal  or 
by  any  other  cause,  become  purchasable  in  large 
and  continued  quantities  at  the  cities  of  the  Dis- 
trict, on  lower  terms  than  at  the  city  of  Balti- 
more, as  sure  as  that  water  will  find  its  level, 
commercial  capital  instead  of  flowing  into  the 
city  of  Baltimore,  will  be  diverted  to  the  cities 
of  the  District. 

Nay,  the  very  capital,  now  commercially  em- 
ployed in  Baltimore,  will  seek  a  more  profitable 
location  in  the  District  of  Columbia.  It  is  a  fact, 
within  the  knowledge  of  most  of  us,  that  large 
amounts  of  Baltimore  capital  are  constantly  em- 
ployed in  the  city  of  New  York;  and  that  some 
of  the  most  wealthy  and  successful  merchents  in 
New  York,  are  amongst  those  who  have  removed 
from  the  city  of  Baltimore.  And  it  should  con- 
stantly be  borne  in  mind  that  merchants  and 
capitalists  in  Baltimore  labor  under  heavy  and 
most  disadvantageous  taxes  and  burdens,  to 
which  such  persons  are  not  subject  in  other  com- 
mercial cities  in  the  Union;  and  from  which  the 
District  cities  are  wholly  exempt.  As  for  ex- 
ample, your  stamp  tax,  auction  duties,  State  tax, 
tax  on  commercial  capital,  tonnage  duty  for 
deepening  and  widening  the  harbour,  &c.,  most 
of  which  it  would  be  to  the  manifest  interest  of 
the  State,  to  remove  as  soon  as  its  exigencies 
will  permit.    They  indirectly  operate  as  a  pre- 


mium to  merchants  and  capitalists  not  to  remove 
to  the  city  of  Baltimore. 

By  the  commissioners  adopting  these  princi- 
ples in  the  liquidation  of  the  tolls  on  the  canal, 
and  costs  of  transportation  on  the  railroad,  all 
the  substantial  interests  of  the  State  will  be  best 
provided  for.  The  income  of  the  State  will  be 
adequately  guarded  and  protected,  by  securing 
to  the  canal  the  transportation  of  iron,  lumber, 
the  great  bulk  of  the  coal,  &c. 

It  has  been  said  that  the  Eastern  Shore  has 
been,  by  this  Convention,  sufficiently  oppressed 
and  deprived  of  its  rights  heretofore  enjoyed; 
and  that  it  is  now  sought  to  deprive  it  of  the 
right  heretofore  possessed,  of  having  two  of  the 
State's  agents  located  on  the  Eastern  Shore. — 
There  is  no  foundation  for  such  a  suggestion. 

As  the  law  now  stands  the  Eastern  Shore  has 
no  right  to  the  location  of  any  State's  agent 
within  its  limits.  Its  past  enjoyment  has  been 
the  result  of  mere  courtesy  (not  of  right,)  in  the 
appointing  power.  By  the  proposed  constitu- 
tional enactment  there  is  secured  to  the  Eastern 
Shore  one  of  the  Commissioners,  whose  compen- 
sation he  trusted  would  be  liberal  and  ample,  and 
in  proportion  to  the  immense  importance  of  the 
powers  and  duties  assigned  to  the  Commissioners. 
The  remark,  that  this  all  important  measure  to 
the  State  ought  not  to  adopted  because  it  would 
deprive  two  of  the  citizens  of  the  Eastern  Shore 
of  offices  the  salary  to  each  of  which  is  $100  per 
annum,  made  to  influence  the  votes  of  that  shore 
on  such  a  momentous  question  as  that  now  about 
to  be  passed  upon,  is  an  insult  to  every  member 
of  this  Convention  who  has  a  drop  of  Eastern 
Shore  blood  in  his  veins.  If  such  a  remark 
could  have  the  slightest  influence  on  the  vote  of 
any  member  from  that  side  of  the  Chesapeake, 
he  deserves  not,  sir,  the  name  of  Eastern  Shore- 
rean. 

He  sincerely  hoped  his  Whig  friends  in  the 
Convention  would  divest  themselves  of  all  party 
prejudices  or  feelings  on  the  question  on  which 
they  were  about  to  cast  their  votes;  he  earnestly 
entreated  them  to  do  so.  Should  they  however 
fail  to  do  so,  he  was  seriously  apprehensive  lest 
the  people  of  Maryland  might  regard  it  as  very 
strong  evidence  of  the  continuance  of  some  slight 
remains  of  that  odious  political  fanaticism  which 
was  said  to  have  prevailed  during  the  war  of 
1812  with  certain  (then  called)  Blue  Light  Fed- 
eralists, but  which  he  had  hoped  had  long  since 
been  buried  too  deep  ever  to  rise  again. 

[Certain  amendments  offered  by  Mr.  D.  will 
be  found  in  the  proceedings  of  the  following 
day.] 

Mr.  Smith  said,  the  gentleman  from  Anne 
Arundel,  (Mr.  Dorsey,)  in  the  commencement  of 
his  speech  had  endeavored  to  prove  the  citizens 
of  Allegany  were  generally  very  astute  and  sa- 
gacious in  protecting  their  own  interests,  and  es- 
pecially and  particularly  were  the  delegates  so  in 
the  Convention,  from  that  county.  He  had  at- 
tempted to  prove  their  general  astuteness  by 
showing  that  Allegany  was  willing,  when  first 
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admitted  as  a  county,  to  receive  an  equal  number 
of  delegates  with  each  and  all  the  other  counties 
of  the  State,  although  her  population  was  small. 
Now  her  delegates  had  voted  for  one  more  from 
their  county  than  it  was  entitled  to  by  population. 
Mr.  Smith  returned  his  thanks,  most  sincerely, 
to  the  gentleman  from  Anne  Arundel,  for  the 
amendment  he  had  offered  him,  as  well  as  the 
Convention  in  his  facetious  remarks  about  the 
county  of  Allegany  and  its  delegates,  now  in  the 
Convention,  but  very  much  regretted  that  his 
tact  as  a  judge  had  not  prevented  him  from  so 
distinctly  showing  his  cloven  foot.  The  votes 
given  by  the  delegates  from  Allegany  upon  the 
subject  of  representation,  was  evidently  the  great 
cause  of  his  tirade  against  them.  Mr.  S.  voted, 
as  he  had  before  stated,  most  reluctantly,  to  give 
Baltimore  city  more  than  the  largest  county  of 
the  State.  He  felt  justified  -n  the  vote,  from  the 
fact  that  the  six  western  counties  of  the  Stale, 
containing  a  population  of  about  one  hundred 
and  sixty-nine  thousand  souls,  were  entitled  to 
twenty-six  delegates  under  that  bill,  while  the 
residue  of  the  State,4eaving  out  the  city  of  Bal- 
timore, containing  a  fraction  over  two  hundred 
thousand,  having  a  conflic.ing  interest,  had  thir- 
ty-eight votes.  The  city  of  Baltimore,  with  a 
population  of  one  hundred  and  sixty-nine  thou- 
sand, was  entitled  to  ten  delegates.  Thus,  Mr. 
President,  you  will  perceive  the  slave  holding 
portion  of  the  State  is  entirely  protected,  having 
the  controlling  power  in  the  popular  branch  of 
the  Legislature.  , 

For  this  vote,  Mr.  S.  and  his  colleagues  meri- 
ted the  severe  remarks  of  the  gentleman  from 
Anne  Arundel,  (Mr.  Dorsey.)  This  vote,  Mr. 
President,  has  been  brought  forward  by  the  gen- 
tleman, to  show  Allegany  is  not  to  be  trusted 
where  her  interests  are  concerned,  and  she  ought 
not,  therefore,  to  be  trusted  with  a  director  in  the 
canal  board,  or  in  the  management  of  the  pub- 
lic works  of  the  State,  their  judgements  would  be 
biased  by  their  interest  as  they  were  owners  of 
great  mineral  wealth. 

Mr.  S.  said,  he  had  not  a  large  coal  interests, 
and  he  was  sorry  for  it.  He  was  gratified  to  in- 
form the  Convention,  however,  that  there  was 
a  vast  coal  field  in  Allegany,  and  that  capitalists 
were  now  turning  their  attention  in  that  direc- 
tion. Large  investments  had  been  recently  made 
in  the  coal  property  of  that  section,  and  now  the 
canal  being  finished,  he  hoped  the  State  would 
realize  large  profits.  He  was  willing  to  give  up 
the  oflBce  of  director,  as  he  had  faithfully  served 
the  State  for  four  years,  in  that  capacity,  at  a 
sacrifice  of  time  and  money,  more  than  he  felt 
justified  in  doing,  but  for  his  great  anxiety  to  see 
that  great  work  completed.  Now  it  was  done, 
and  he  had  notified  the  agents  he  could  not  serve 
longer  unless  he  was  paid  for  his  time,  and  his 
expenses  defrayed.  He  would  here  take  occa- 
sion to  say  the  agents  representing  the  State, 
were  gentlemen  of  great  integrity  of  character, 
and  were  actuated  solely  by  a  regard  to  the  inter- 
est of  the  State,  and  nothing  said  by  the  gentle- 
man from  Anne  Arundel,  or  any  other  gentlCiuan 
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could  detract  from  their  character  or  integrity  of 
purpose. 

Mr.  S.  hoped  the  gentleman's  claims  for  Anne 
Arundel  would  not  be  overlooked,  after  the  com- 
missioners were  elected  under  this  provision  of 
the  Constitution,  and  as  he  might  be  no  longer 
wanted  in  his  present  capacity,  be  could  render 
valuable  services  to  the  State  as  a  director. 

The  gentleman  did  not  consider  the  obligation 
of  an  oath  any  guarantee,  as  their  judgments 
would  be  biased  by  their  interests.  The  gentle- 
man from  Anne  Arundel  did  not  blame  the 
agents  for  putting  in  a  director  from  Allegany, 
Washington  and  Frederick  until  the  work  was 
completed.  Now,  however,  it  was  ail  wrong. 
How  kind  and  condescending  it  was  in  him.  The 
gentleman  was  willing  we  should  be  hewers  of 
wood  and  drawers  of  water  until  tke  work  was 
finished.  Mr.  S.  remembered,  the  gentleman 
from  Anne  Arundel  violently  opposed  the  pas- 
sage of  a  canal  bill,  in  1843,  when  he  was  in  the 
Legislature,  and  he  thought,  at  that  time,  his  op- 
position arose  from  his  contiguity  to  Baltimore 
city.  He  had  hoped,  however,  now,  when  the 
work  was  finished,  the  gentleman's  violence 
against  Baltimore,  as  shown  by  his  frequent  as- 
saults upon  the  city,  that  the  canal  would  have 
escaped.  He  congratulated  his  friends  from  Bal- 
timore on  the  recent  change  of  that  gentleman's 
views,  and  he  was  willing  he  should  pour  out  the 
vials  of  his  wrath,  if  need  must  be,  upon  the  Al- 
legany delegates.  Mr.  S.  was  willing  the  Con- 
vention should  judge  of  the  gent)eman's  motives 
for  this  unprovoked  assault  upon  the  agents  and 
directors  of  the  Cumberland  and  Ohio  canal  com- 
pany. 

Mr.  Schley  said  that  he  bad  attentively  listen- 
ed to  the  arguments  of  the  gentleman  from  Anna 
Arundel,  (Mr.  Dorsey,)  and  they  applied  to  a 
board  of  public  works  of  much  wider  scope  than 
was  contemplated  in  the  bill  under  consideration. 
If  the  gentleman  from  Frederick,  (Mr.  Thomas,) 
had  contemplated  such  enlarged  duties,  he  cer- 
tainly would  not  have  suggested  a  salary  of  one 
hundred  dollars. 

Mr.  S.  proceeded  to  recapitulate  his  argument 
of  yesterday.  In  illustration,  he  had  referred  to 
the  examinations  of  a  sub-committee  upon  the 
subject  of  the  effect  of  reducing  the  price  of  toll 
upon  coal,  and  the  leng'^'i  of  time  employed  by 
them  in  investigation,  because  of  the  intricacy  of 
the  subject.  The  gentleman  from  Anne  Arun- 
del hrd  said  that  the  agents  were  controlled  by 
that  sub-committee.  As  well  might  he  say  that 
the  judges  of  the  Court  of  Appeals  were  govern- 
ed by  the  lawyers  who  brouijht  before  them  the 
facts  upon  which  their  decision  wou-d  be  based. 
The  sub-committee  collected  the  facts  and  laid 
them  before  the  board,  and  the  board  and  agents 
having  examired  those  facts  thus  carefully  col- 
lected and  collated,  would  decide  upon  their  own 
judgment  of  them. 

From  an  official  intercourse  of  some  years 
with  the  State's  agents,  it  gave  him  pleasure  to 
bear  testimony  to  the  fidelity  and  promptitude 
with  which  they  had  discharged  their  public  du- 
ties.    Their  investigation  of  the  afiairs  of  the 


company  had  been  almost  microscopic  ;  and,  if 
they  had 'been  the  owners  of  the  work,  they  could 
not  have  evinced  more  caution  or  used  more  vigi- 
lance. This  tribute  to  their  zeal  and  fidelity  was 
due  to  the  zealous  and  wise  discharge  of  the 
trusts  reposed  in  them  by  the  State.  The  argu- 
ment of  the  gentleman  from  Anr  e  Arundel  in- 
volved the  idea  that  the  election  of  thoie  agents 
by  the  people  wou!d  necessarily  invest  them  with 
greater  intelli^<in;.e,  integrity,  vigilance  and  ac- 
tiyity  in  the  discharge  of  their  trust.  How  such 
an  effect  could  be  produced  by  the  change  of  the 
mode  of  appointment,  was  to  hina  incomprehensi- 
ble, and  it  certainly  was  unnecessary  seriously  to 
combat  such  a  position.  The  same  duties  are  to 
be  discharged,  the  sme  sources  of  information 
are  open,  and  the  same  amount  of  intelligence 
can  be  h?d  under  either  form  of  appointment. 
The  ergument  of  the  gentleman  further  assumed 
that  individuals  would  seek  the  situation  of 
director  of  the  canal.  On  the  contrary,  so  far 
from  this  being  cor;.3ct,  the  difficulty  would  be 
in  finding  persons  willing  to  accept  ihe  station, 
owing  to  the  immense  responsibility,  the  con- 
sumption of  time  and  the  scanty  remuneration. 
So  long  as  the  canal  had  been  incomplete,  no  ob- 
jection hrd  been  raised  to  western  men ,  but  now 
that  it  was  completed,  the  cry  was  raised  of  an- 
tagonistic interests  between  the  western  counties 
and  the  State  itself.  If  it  was  desired  that  no 
director  should  be  elected  from  the  three  western 
counties,  the  election  by  the  people  would  not 
prevent  it  any  more  than  the  election  by  the  Le- 
gislature. The  facts  would  show  that  those  most 
familiar  with  such  works  could  but  carry  them 
on.  The  stockholders  had  recently  recommend- 
ed a  reduction  of  tolls,  but  the  board,  composed 
in  part  of  men  from  those  very  counties,  had  in- 
variably refused  it.  One  of  the  State's  agents, 
from  Washington  county,  strongly  advocated  the 
reduction  of  tolls,  to  attract  an  immense  trade 
from  the  whole  surrounding  country  ;  his  efforts 
had  been  thus  far  unavailing. 

The  argument  that  the  road  terminated  in  the 
District  of  Columbia,  instead  of  Baltimore  was 
an  argument  in  favor  of  the  construction  of  a  ca- 
nal from  Georgetown  to  Baltimore,  and  not  an 
argument  against  the  present  mode  of  electing 
State's  agents.  It  was  his  own  opinion  that  it 
Avould  have  been  better  originally,  that  the  canal 
should  have  terminated  at  the  commercial  em- 
porium of  the  State.  As  to  the  directors  coming 
from  the  District  of  Columbia  and  from  Alexan- 
dria, he  would  say  that  in  his  judg...ent,  but  for 
the  financial  aid  of  the  director  from  the  city  of 
Alexandria,  [Henry  Daingerfield,  Esq.,]  the 
Chesapeake  and  Ohio  canal  would  not  now  have 
been  completed. 

He  could  not  conceive  that  there  should  be 
any  antagonism  between  the  interests  of  Maryland 
and  Allegany  county,  because  that  policy 
would  produce  the  largest  amount  of  trade  over 
the  canal  from  that  county,  would  bring  into  the 
treasury  the  largest  amount  of  revenue.  Would 
any  one  suppose  that  the  Baltimore  and  Ohio 
rail  road  should  not  have  any  directors  in  the 
city  of  Baltimore  for    fear  they  should   further 


the  interests  of  that  city  at  the  expense  of  the  in- 
terests of  the  State?  But  all  this  was  foreign  to 
the  matter  under  consideration.  If  the  gentle- 
man from  Anne  Arundel-  would  introduce  an 
amendment  embodying  his  views,  he  would  not 
say  that  he  should  refuse  to  support  it.  The 
question  now  was  upon  the  election  by  the  peo- 
ple or  by  the  legislature,  and  we  were  called  up- 
on to  consider  the  arguments  for  and  against  each 
mode. 

Mr.  Thomas  said,  that  the  gentleman  had 
drawn  a  parallel  between  the  Baltimore  and  Ohio 
Railroad  r  id  the  Chesapeake  and  Ohio  crnal,  in 
relation  to  the  appointment  of  directors  of  those 
corporations.  There  was  one  very  essential  dif- 
ference between  the  two  cases.  Baltimore  city 
was  havily  taxed  on  account  of  the  money  em- 
barked in  the  railroad,  and  had  a  great  interest 
at  stake.  They  had  so  large  an  amount  of  pro- 
perty there,  that  they  had  a  right  to  be  repre- 
sented by  their  own  citizens.  The  case  was  dif- 
ferent with  the  District  cities.  Many  years  ago 
Washington,  Georgetown,  and  Alexandria  had 
taken  a  million  and  a  half  of  stock  in  the  Chesa- 
peake and  Ohio  canal.  The  government  of  the 
United  States  had  subsequently  paid  the  whole 
of  the  debt  contracted  in  Europe  by  those  cities  in 
order  to  take  the  stock.  They  had  now  no  pecuni- 
ary interest  in  the  canal.  But  the  general  govern- 
ment had  left  in  their  hands  the  right  to  vote  on 
account  of  the  stock  they  had  taken,  as  if  they 
still  owned  it.  Mr.  Pugh  having  gone  to  Europe 
and  negotiated  the  loan,  '.t  was  contended  that 
the  honor  of  the  Union  would  be  involved  if  the 
interest  upon  the  debt  would  not  be  punctually 
paid;  and  it  v/as  ascertained  that  the  corporations 
had  a  great  indisposition  to  pay  the  interest.  For 
this  reason  the  government  has  assumed  the 
debt. 

He  did  not  hold  the  opinion  that  the  only  way 
to  secure  proper  men  for  office  was  to  make  it 
lucrative.  On  the  contrary  he  believed  that  men 
would  be  obtained  of  a  higher  tone  of  character 
and  a  purer  patriotism,  if  the  salary  was  not  very 
lucrative.  Electors  of  President  and  Vice  Presi- 
dent of  the  United  States  received  merely  their 
expenses,  and  yet  theie  was  no  want  of  suitable 
men  to  take  that  office. 

He  agreed  with  the  gentleman  from  Anne 
Arundel,  that  all  this  public  property  invested  in 
the  Chesapeake  and  Ohio  canal  ought  to  be 
watched  over  by  delegates  elected  immediately 
by  the  great  body  of  the  people  of  Maryland. 
Upon  the  management  of  that  canal  depended 
the  perpetuation  or  dimunition  of  the  tax  now  in- 
flicted upon  the  people. 

It  had  be  said  that  this  was  a  mere  question  of 
meum  and  tuum;  Avhether  one  class  or  another 
class  of  gentlemen  were  to  be  appointed.  But 
the  question  could  not  be  narrowed  down  to  that. 
So  far  from  being  surprised  at  the  harmony  be- 
tween the  positions  occupied  by  the  gentleman 
from  Anne  Arundel  and  himself,  he  was  much 
more  amazed  at  the  contrariety  of  opinions  be- 
tween the  gentleman  from  Washington  county 
and  himself.  He  had  said  previously  that  this 
question  of  reform  was  mainly  with  a  view  of 
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distributing  among  the  people  the  powers  of  the 
government,  and  on  all  questions  of  that  charac- 
ter the  gentleman  and  himself  ougLt  to  agree. 
They  might  be  staggered  about  the  election  of 
judges  by  the  people,  when  it  would  be  the  office 
of  those  judges  to  preside  over  the  courts  in  which 
were  to  be  tried  the  causes  of  the  people;  but  in 
the  question  now  under  consideration,  it  was  not 
Sife  and  death  but  the  mere  pecuniary  interests 
of  the  people  of  the  State  which  were  at  stake. 
They  were  to  decide  whether  freights  were  to  be 
high  or  low,  and  thus  indirectly  to  determine  the 
income  from  the  canal.  Any  principle  which  would 
require  the  election  of  Senators  or  of  Delegates 
by  the  people,  because  they  laid  the  taxes  for 
the  support  of  the  government,  would  apply  to 
these  agents  who  had  an  equal  connection  with 
the  system  of  taxation,  although  not  so  direct. 

As  to  the  duties,  they  were  left  to  the  Legisla- 
ture, together  with  the  compensation  to  be  given; 
with  the  exception  of  those  duties  now  known  to 
exist.  Who  could  foresee  what  powers  the  Le- 
gislature would  put  upon  these  agents  ?  Was 
nothing  to  be  left  to  the  Legislature?  If  the 
Convention  was  to  settle  every  detail  in  every 
bill,  when  could  they  ever  adjourn  ?  Some  dis- 
cretion must  necessarily  be  left  with  the  Legisla- 
ture, and  the  compensation  coukl  be  fixed  no 
more,  finally,  than  the  duties,  the  one  depending 
upon  the  other.  If  they  should  add  no  further 
duties,  the  compensation  might  be  $100,  or  $200. 
If  they  should  see  fit  to  add  further  duties,  the 
necessity  of  which  he  could  not  now  see,  the 
compensation  would  necessarily  be  increased. 

As  to  the  party  character  of  the  substitute,  he 
would  say  that  he  had  framed  it  with  reference 
to  an  equilibrium  in  parties.  His  own  deliber- 
ate judgement  was,  that  the  old  party  organiza- 
tions of  the  country  could  not  hold  together  to 
the  time  of  another  Presidential  election.  But 
whatever  might  be  the  future  changes,  the  State 
was  so  divided  that  in  all  probability  there  would 
be  two  agents  elected  from  each  party,  if  party 
influences  should  be  brought  to  bear,  and  if  they 
could  not  harmonise  the  treasurer  would  have 
the  casting  vote.  He  did  not  wish  the  agents  to 
be  one  and  the  same  party.  When  himself  was 
elected  to  the  oflice  of  President  of  the  Canal 
Company,  he  had  influenced  the  agents  of  the 
State  to  have  him  associated  with  gentlemen  of 
the  opposite  political  parly  in  the  management 
of  the  canal,  in  order  that  they  might  criticise 
the  action  of  the  board,  and  divulge  all  that  had 
transpired  before  them. 

Another  reason  for  the  distribution  into  dis- 
tricts was,  that  it  might  not  be  safe  to  leave  any 
opportunity  for  rivalry  between  the  Chesapeakg 
and  Ohio  Canal,  and  the  Baltimore  and  Ohio 
llailroad.  Still  another  reason  was,  that  the 
people  would  not  be  so  well  able  to  judge 
of  tlie  qua.l-.^cations  of  the  candidates,  if  they 
jyerc  not  from  their  own  section  of  the  State. 
]n  a  political  canvass  for  offices  of  the  whole 
btate,  candidates  were  generally  selected  who 
were  known  throughout  the  Slate;  but  the  nature 
ol  tins  oflice  was  such,  that  in  nine  cases  out  of 
t.en,  the  persons  best  fitted  for  it  would  not  be 
known  out  of  their  own  section  of  Maryland. 


Mr.  DAvis^said,  that  so  Jong  as  political  parties 
should  continue,  this  must  necessarily  be  a  polit- 
ical board;  the  treasurer  giving  the  casting  vote, 
and  he  being,  as  is  proposed,  elected  by  the  peo- 
ple. His  venerable  friend  from  Anne  Arundel, 
(Mr.  Dorsey,)  had  not  sufficiently  observed  the 
distinction  between  a  railroad  and  a  canal,  as  an 
engine  of  political  power;  his  friend  lived  near  a 
railroad,  and  after  the  train  of  living  beings  dash- 
ed by  like  lightning,  he  saw  nothing  but  the  na- 
ked railroad  left — far  difterent  was  it  with  a  ca- 
nal. The  Hudson  river  canal,  108  miles  long, 
employed  one  thousand  boats,  and  five  thousand 
men;  and  the  Erie  canal,  five  thousand  boats  and 
fifteen  thousand  men.  Here  was,  then,  an  army,  a 
sufficient  field  for  political  operations,  and  the 
gentlemen  from  Frederick,  (Mr.  Thomas,)  per- 
fectly well  understood  this.  This  was  the  grand 
mistake  his  venerable  friend  had  made.  He 
Would  not  say  that  he  believed  that  advantage 
would  be  taken  of  .the  number  of  men  employed; 
but  he  did  not  wish  to  have  the  power  retained 
in  any  board  to  interfere  with  the  elective  fran- 
chise of  such  a  number  of  voters  as  would  con- 
stantly be  employed  upon  the  line  of  the  canal. 
He  would  ask  the  gentleman  from  Frederick, 
whether,  when  President,  he  had  been  in  the 
habit  constantly  of  visiting  the  line  of  the  canal 
to  manage  its  police? 

Mr.  Thomas,  in  his  seat.     Always. 

Mr.  Davis.  Yes,  he  knew  the  gentleman 
while  he  was  receiving  three  thousand  dollars  as 
President  of  the  Canal  Company,  had  found  time 
to  represent  his  district  in  Congress,  and  he  had 
doubtless  found  a  great  deal  of  business  to  at- 
tend to  on  the  line  of  the  canal  during  his  elec- 
tioneering campaigns,  as  from  fifteen  hundred  to 
two  thousand  voters  were  then  employed  upon 
the  work.     (Much  laughter.) 

Docs  not  my  friend  from  Anne  Arundel  see 
what  an  engine  of  political  power  the  control  of 
this  canal  will  give  the  gentleman  from  Fi'eder- 
ick? 

Mr.  Schley  withdrew  his  amendment,  and  the 
question  recurred  upon  the  amendment  moved 
by  Mr.  Howard. 

Mr.  Bowie  said,  that  he  was  opposed  to  the 
amcEdment  of  the  gentleman  from  Baltimore 
county,  (Mr.  Howard.)  He  cared  very  little 
whether  the  appointing  power  should  be  fixed 
under  the  Constitution  or  not;  and  he  should  not 
enter  into  that  question.  He  could  not  vote  to 
give  to  this  board  the  power  from  time  to  time, 
to  review  the  rate  of  tolls  adopted  by  any  com- 
pany, in  ciuer  to  prevent  competition.  If  the 
.  gentleman  would  look  to  the  charters  of  these 
I  companies,  he  would  find  that  the  question  of 
toll  was  left  entirely  to  their  discretion,  within 
certain  bounds;  and  he  would  submit  to  the  gen- 
tleman whether  it  was  now  competent  for  this 
Convention  or  the  Legislature,  to  alter  or  dimin- 
ish in  any  particular,  the  power  secured  to. these 
companies  under  their  charters. 

Mr.  Dorsey  suggested  that  reviewing  the 
tolls  and  changing  or  reversing  the  tolls,  or  es- 
tablishing diffi°rent  rates  of  toll,  were  entirely 
different  questions. 
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Mr.  Bowie  said  that  if  it  did  not  include  the 
right  to  alter  or  change  the  tolls,  then  it  meant 
nothing,  and  be  presumed  the  mover  intended 
that  the  power  to  act  upon  the  tolls  should  be 
given;  for  that  gentleman,  he  supposed,  would 
introduce  no  amendment  without  a  practical 
end. 

Mr.  Howard  said  that  he  had  not  intended  to 
interfere  with  the  charters  at  all.  The  charters 
prescribed  the  maximum  rates. 

Mr.  Bowie  was  sure  he  could  not  have  meant 
that,  for  as  a  constitutional  lawyer  he  would 
have  seen  that  this  Convention  could  exercise 
no  such  power.  But  he,  [Mr.  B,]  was  about  to 
show  that  it  would  necessarily  lead  to  the  same 
result,  and  if  so,  it  would  be  improper  to  insert 
the  amendment  into  the  Constitution.  He  could 
not  support  it,  because  the  right  to  review  the 
tolls  with  a  view  to  make  them  uniform,  implied 
the  power  to  change  and  alter  them,  it  either 
amounted  to  that  or  nothing.  If  it  amounted 
to  that,  the  Convention  had  no  power  to  modify 
or  infringe  the  charters  of  these  institutions. — 
There  was  a  maximum  and  a  minimum  in  some 
of  the  charters,  and  in  others  the  rates  were  spe- 
cifically named.  No  board  of  commissioners, 
whether  elected  by  the  Legislature  or  by  the 
people,  could  review  those  rates,  or  could  use 
any  influence  to  produce  a  uniform  rate  of  charge. 
And  if  they  had  the  power,  it  would  be  unwise 
to  pass  any  such  amendment. 

With  reference  to  the  Chesapeake  and  Ohio 
Canal,  the  State  had  the  controlling  power,  by 
means  of  her  stock.  Although  Alexandria, 
Georgetown  and  Washington  city,  the  State  of 
Virginia,  and  even  the  General  Government,  by 
virtue  of  its  assumption  of  the  debt  of  those 
cities,  as  well  as  by  virtue  of  its  being  an  original 
stockholder  and  subscriber,  were  interested  in 
the  work  ;  yet  Maryland  had  the  control  over  the 
election  of  President  and  Directors  of  that  Canal. 
But  with  reference  to  the  Baltimore  and  Ohio 
Kailroad,  this  was  not  the  case.  The  State  had 
no  control  over  them.  Would  it  be  wise,  then, 
to  direct  that  the  tolls  upon  the  Canal  should  be 
lowered  or  increased,  when  there  was  no  power 
to  regulate  the  tolls  of  the  Railroad,  and  when 
the  latter  would  be  left  entirely  to  the  vote  of 
the  directors  of  that  work  ?  He  could  not,  there- 
lore,  vote  for  the  proposition,  if  the  power  ex- 
isted, and  still  less  believing  it  to  be  an  inter- 
ference with  the  chartered  rights  of  the  compa- 
nies. 

As  to  other  questions  connected  with  this 
matter,  he  was  indifferent  about  them.  As  tiic 
board  of  public  works  was  created  by  law,  and 
an  office  not  known  to  the  Constitution,  he  was 
perfectly  willing  to  leave  it  to  the  Legislature 
hereafter  to  mould  it  as  they  might  think  pro- 
per. The  time  had  passed  by  when  appoint- 
ments of  this  government  would  be  delegated 
by  the  sovereign  people  to  any  special  agents. 
They  undei  stood  better  than  they  once  did,  their 
rights  and  their  duties;  and  if  the  whole  question 
could  now  be  submitted  to  the  Legislature,  he 
could  not  doubt  for  a  moment  that  those  State's 


agents  would  hereafter  be  appointed  by  the  peo- 
ple. He  saw  no  necessity  for  engrafting  any 
such  office  upon  the  Constitution.  It  was  a  crea- 
ture of  law,  brought  into  being  by  the  mere  ex- 
igencies of  the  times,  and  when  the  times  chang- 
ed, it  might  be  expedient  to  dissolve  the  connec- 
tion which  had  bound  together  the  State  of  Ma- 
ryland and  these  corporations.  Why  then  make 
the  office  paramount.  He  could  therefore  vote 
against  the  whole  proposition.  But  he  would 
say  that  if  he  conceived  there  was  any  necessity 
for  incorporating  such  an  office  as  this  upon  the 
Constitution,  he  should  not  hesitate  for  a  mo- 
ment to  vote,  as  proposed  by  the  gentleman 
from  Frederick,  that  they  should  be  appointed 
by  the  people.  He  would  have  them  appointed 
in  districts,  and  if  it  could  be  done  would  have 
them  appointed  from  sections  of  the  State  as  re- 
mote as  possible,  not  from  Allegany  county,  but 
from  those  who  were  the  owners  of  the  coal 
works  or  coal  mines  in  Allegany.  He  agreed 
with  the  gentleman  from  Anne  Arundel  that 
there  was  a  direct  and  necessary  conflict  be- 
tween the  interests  of  the  State  and  the  interests 
of  the  owners  of  coal  mines  in  Allegany.  While 
the  owners  of  the  coal  mines  were  interested  in 
having  the  rates  of  toll  as  low  as  possible,  it 
was  the  interest  of  the  State  to  have  them  so 
regulated  as  to  bring  the  greatest  amount  of 
money  into  the  treasury.  The  true  ground  was 
to  bring  them  to  the  very  highest  point  that  the 
consumers  would  bear.  The  rates  of  toll  had 
been  reduced  from  one  dollar  to  54  cents.  The 
object  and  design  had  been,  no  doubt,  to  open 
the  way  for  a  greater  trade,  and  thus  to  obtain 
a  higher  income  of  revenue.  About  that  policy 
gentlemen  might  differ.  It  was  a  mere  experi- 
ment. They  had  tried  54  cents;  and  if  that 
would  not  do  they  could  bring  60  cents,  or  a 
dollar,  or  any  other  rate  within  the  chartered 
limits.  His  own  notions  of  policy  would  not 
have  induced  him  to  reduce  the  tolls,  for  he  be- 
lieved consumers  to  be  very  patient,  and  liberal, 
and  generous.  The  price  to  the  consumer  em- 
braced all  the  costs  necessary  to  bring  the  raw 
material  into  the  manufactured  state;  and  when 
an  article  was  wanted  it  would  be  purchased, 
whatever  the  price  might  be.  If  he  did  not  want 
it  he  would  not  buy  it;  and  if  it  was  not  in  de- 
mand, it  would  not  sell.  His  own  policy  then 
would  be  to  put  up  the  tolls  as  high  as  consump- 
tion would  bear,  and  if  the  Allegany  coal  was 
what  we  have  always  been  told  it  was,  for  pur- 
poses of  generating  steam,  he  had  no  doubt  it 
would  bear  a  very  high  rate  of  toll.  But  these 
were  questions  which  he  did  not  think  it  neces- 
sary to  discuss  now. 

He  was  willing  to  confide  the  question  to  the 
people.  He  did  not  wish  the  Constitution  to  be 
marred  by  such  questions,  and  he  should  there- 
fore vote  against  the  whole  proposition.  These 
offices  could  be  moulded  and  controlled  by  law, 
and  it  was  the  duty  of  the  Convention  to  put  into 
the  Constitution  nothing  more  nor  less  than  was 
absolutely  necessary  to  control  the  Legislature 
and  the  other  departments  of  the  Government. 
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All  those  offices  which  were  brought  into  being 
by  the  Constitution  of  1776,  it  would  be  neces- 
sary to  interfere  with,  if  any  change  was  pro- 
posed at  all ;  but  this  was  not  a  case  of  that  sort. 
He  would  vote  to  leave  the  Legislature  to  enj 
large  or  diminish  the  duties  of  the  office,  accord- 
ing to  the  public  exigencies,  or  to  abolish  it  alto- 
gether, if  the  public  interest  should  so  require. 

Mr.  Bowie  said  that  without  the  introduction 
of  the  amendment,  it  would  be  the  duty  of  the 
State's  agents  to  represent  the  interests  of  the 
State  in  those  works,  which  would  require  them 
to  examine  into  the  interests  of  the  State  in  refer- 
ence to  them.  If  this  provision  should  be  added, 
it  might  induce  them  to  believe  that  it  was  in- 
tended to  confer  upon  them  a  supervisory  power 
over  the  chartered  rights  of  the  companies,  which 
could  not  be  conferred  by  the  Constitution.  The 
creation  of  the  office  itself  would  confer  all  the 
power  which  could  be  constitutionally  conferred 
by  this  clause  ;  and  it  might  be  understood  to  re- 
quire such  action  as,  if  taken,  would  be  an  in- 
Iringment  of  the  rights  contained  in  the  charters. 

Mr.  Spencer  said  that  there  were  three  grounds 
upon  which  he  should  give  his  vote,  to  wit :  he 
found  that  according  to  the  charters  of  these  com- 
panies, it  was  not  possible  for  the  State  directly 
to  elect  these  officers  ;  and  that  by  this  provision 
of  the  gentleman  from  Frederick,  and  oy  the 
amendment  of  the  gentleman  from  Baltimore 
county,  there  would  be  that  control  given  to  the 
officers  elected  by  the  State,  which  would  enable 
them  within  the  law,  to  have  that  kind  of  con- 
stant supervision  which  would  enable  them,  under 
the  law,  to  remove  president  and  directors  when- 
ever they  should  be  found  to  be  deficient  in  the 
performance  of  their  duties.  He  should  vote  for 
districts  also,  because  there  were  antagonistic  in- 
terests in  different  portions  of  the  State  ;  and  he 
should  vote  for  districts,  in  order  to  allow  each 
section  a  representation. 

Mr.  Howard  wished  to  say  a  word  or  two  up- 
on the  question  of  power,  in  reply  to  the  gentle- 
man from  Prince  George's,  (Mr.  Bowie,)  in  order 
to  show  that  he  did  not  fall  within  the  category 
of  those  who  wished  to  entrench  upon  the  pre- 
rogatives of  the  charteers.  The  gentleman  from 
Washington  [Mr.  Schley,]  had  stated  this  even- 
ing, that  before  they  reduced  the  toll,  they  con- 
sulted the  State's  agents.  His  object  was  to  di- 
rect the  State's  agents  how  to  proceed  when 
consulted.  This  was  no  infringement  upon  the 
rights  of  the  company.  It  was  a  power  which 
was  exercised  by  the  State's  agents  now,  that  he_ 
had  proposed  to  make  it  their  duty  to  exercise' 
the  power  to  examine  the  subject,  and  instead  of 
taking  into  view  the  interests  of  the  company  as 
an  isolated  company,  to  examine  the  whole  ques- 
tion. He  merely  had  desired  to  say  that  this  was 
no  invasion  of  the  rights  existing  under  the  char- 
ters. 

Mr.  Dorset  could  not  conceive  how  the  num- 
ber of  men  upon  the  Canal  could  have  any  con- 
nectioii  v.-ith  the  pohtical  character  of  the  board. 
Those  employed  upon  the  Canal  boats  were  per- 
fectly independent  of  the  Canal,  it  might  just 
as  well  be  urged  that  the  travellers  upon  a  rail- 


road, or  in  an  omnibus,  or  a  stage,  were  subject 
to  the  political  influence  of  the  conductors  of 
these  several  vehicles,  or  of  the  officers  of  the 
turnpike,  as  that  the  boatmen  upon  the  canals 
could  be  politically  influenced  by  the  directors  of 
the  canal. 

Mr.  ScHLET  wished  again  to  disclaim  any  im- 
putations upon  the  motions  of  any  gentleman ; 
but  his  colleague  [Mr.  Harbine,]  had  stated  the 
fact  that  there  would  be  two  whigs  and  two  dem- 
ocrats upon  the  board,  and  he  [Mr.  S.,]  deduced 
the  argument  in  opposition  to  the  scheme  for  that 
very  reason,  for  when  they  met  to  elect  presi- 
dent and  directors,  if  they  could  not  agree  no 
election  could  take  place  until  the  treasurer 
should  be  sent  for  to  decide  the  matter.  So  in 
the  question  of  the  reduction  of  tolls,  the  trea- 
surer must  be  sent  for,  and  the  whole  matter  re- 
hearsed before  him  before  he  could  decide. 

Mr.  Thomas  said  that  gentlemen  did  not  seem 
to  feel  the  force  of  the  principle,  that  where  so 
much  property  was  to  be  represented,  all  parties 
ought  to  be  represented.  What  would  be  the 
condition  of  the  Legislature,  if  the  whole  one 
one  hundred  and  three  members  were  of  one  po- 
litical party .'  The  yeas  and  nays  could  not  be 
called,  and  every  proposition  would  be  passed 
through  without  opposition.  It  would  be  the 
most  despotic  tyranny  that  could  be  conceived 
of,  and  might  lead  to  every  species  of  abuse  and 
corruption.  As  to  the  extent  of  the  power  to  be 
wielded  by  this  board,  if  it  should  be  extended  as 
proposed  by  the  gentleman  from  Anne  Arundel, 
[Mr.  Dorsey,]  there  would  be  so  much  the  more 
reason  for  putting  it  into  the  hands  of  the  people 
to  say  who  should  be  entrusted  with  such  a  power. 
Was  there  not  intelligence  enough  in  the  great 
body  of  the  people  of  Maryland  to  determine 
that  question .' 

Mr.  Dorset  moved  that  the  Convention  ad- 
journ. 

The  motion  was  not  agreed  to. 

Mr.  Dorsey  stated  several  amendments  which 
he  would  propose,  in  order  to  prevent  any  incon- 
sistency in  the  bill  with  the  previous  action  of 
Convention,  and  was  about  to  explain  these 
amendments,  when  he  yielded  to 

Mr.  Crisfield,  who  moved  to  adjourn. 

Mr.  John  Newcomer  demanded  the  yeas  and 
nays; 

Which  were  ordered,  and  being  taken  resulted. 

Yeas  43,  nays  31. 

So  the  Convention  agreed  to  adjourn. 

Before  the  anouncement  of  the  decision, 

Mr.  McHenry,  (with  the  unanimous  consent  of 
the  Convention,)  gave  notice  that  at  the  proper 
time  he  should  offer  the  following  as  a  substitute 
for  the  report  and  amendment : 

"Sec.  1.  The  Govornor,  Comptroller  and  Trea- 
surer shall  constitute  the  commissioners  of  the 
public  works  and  property  for  this  State.  The 
Governor  shall  beex-officio  President  of,  and  the 
Secretary  of  State  cleric  to  this  board. 

Sec.  2.  dollars  a  year  shall  be  al- 

lowed to  the  commissioners  to  defray  their  tra- 
velling expenses  while  in  the  performance  of 
their  duties  aa  menatietS  of  the  board,  but  no 
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other  compensation  beyond  that  received  by  them 
in  virtue  of  their  respective  offices  of  Governor, 
Comptroller  and  Treasurer. 

Sec.  3.  The  commissioners  of  public  vsrorks  and 
property  shall  exercise  diligent  care  and  super- 
vision over  the  property  of  the  State,  of  whatso- 
ever kind,  appoint  directors  in  the  incorporated 
companies,  for  which  the  State  is  entitled  so  to 
make  such  appointment,  represent  the  State  at 
the  meetings  of  stockholders  of  the  corporations 
in  which  the  State  is  interested,  and  perform 
such  other  duties  as  may  be  prescribed  by  law." 

The  Convention  then  adjourned. 


WEDNESDAY,  April  16,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grif- 
fith. 

The  roll  of  the  members  was  called,  and 

The  journal  of  yesterday  was  read. 

Mr.  RiDGELT  presented  a  petition  of  sundry 
citizens  of  Baltimore  county,  praying  that  provi- 
sion may  be  made  in  the  new  Constitution  re- 
stricting the  privilege  to  sell  intoxicating  liquors 
in  small  quantities,  except  the  same  shall  be  ap- 
proved by  a  majority  of  the  voters  in  the  county 
or  election  district  where  the  same  is  to  be  sold. 

Which  was  read,  and 

Referred  to  the  select  committee  al  eady  ap- 
pointed on  that  subject. 

BOAED    op    PUBLIC    WORKS. 

The  Convention  resumed  the  consideration  of 
the  order  of  the  day,  being  the  substitute  hereto- 
fore offered  by  Mr.  Thomas,  creating  a  board  of 
public  works. 

The  question  pending  before  the  Convention 
on  yesterday,  being  on  the  amendment  offered  by 
Mr.  Howard,  on  the  14th  instant,  to  insert  after 
the  word  "stockholders"  in  the  fifth  line  of  first 
paragraph,  the  following: 

"And  shall  appoint  the  directors  in  every  rail 
road  or  canal  company  in  which  the  State  has 
the  power  to  appoint  directors.  It  shall  also  be 
the  duty  of  thi«  board  to  review,  from  time  to 
time,  the  rate  of  tolls  adopted  by  any  company, 
and  use  all  legal  powers  which  it  may  possess,  to 
obtain  the  establishment  of  a  rate  which  may  pre- 
vent an  injurious  competition  with  each  other 
to  the  detriment  of  the  interest  of  the  treasury  of 
the  State,  and  report  their  acts  annually  to  the 
egislature." 

Mr.  DoRSEY  concluded  his  remarks,  (as  embo- 
died in  yesterday's  repo .  t,)  and  submitted  the  fol- 
lowing amendment  to  the  amendment  of  Mr. 
Howard  : 

Insert  after  the  words  "directors,"  these  words 
"where  sucli  power  can  be  constitutionally  exer- 
cised," and  after  the  word  "annaally,''  in  the  last 
line,  insert  "or  biennially  as  the  case  may  be," 
and  strike  out  the  words  "of  the  treasury." 


Mr.  Howard  accepted  the  amandments,  and 
modified  his  proposition  accordingly. 

Mr.  Dorset  moved  to  amend  the  report  of  the 
committee,  by  adding  at  the  end  thereof,  the^fol- 
lowing : 

"And  it  shall  be  the  duty  of  the  said  commis- 
sioners to  keep  a  journal  of  their  proceedings, 
and  at  each  regular  session  of  the  Legislature,  to 
make  to  it  a  report,  and  if  they  deem  it  necessary 
to  recomraend  such  Legislation  as  they  shall  think 
requisite  to  promote  or  protect  the  interests  of 
the  State  in  the  Public  Works  hereinafter  men- 
tioned." 

Mr.  Thomas  accepted  the  amendment,  stating 
that  he  took  no  exception  to  it,  although  he  did 
not  consider  it  necessary. 

Mr.  Spencer  then  obtained  the  floor,  but  yield- 
ed to 

■Mr.  Davis,  who  said  that  when  he  left  the 
Hall  yesterday,  he  congratulated  himself  that  he 
was  done  with  this  subject.  Hisjntention  then, 
was  to  take  no  further  part  in  it.  He  was  pre- 
pared to  acquiesce  in  whatever  decision  the  Con- 
vention might  come  to.  But  his  venerable  and 
highly  respected  ftiend,  [Mr.  Dorsey,]  had 
thought  proper  to  make  some  personal  allusions 
to  himself,  which,  with  all  the  respect  and  vene- 
ration he  entertained  for  him,  he  deemed  it  his 
duty  to  reply  to. 

Mr.  DoRSEY.  If  the  gentleman  means  that  I 
made  any  disrespectful  allusions  to  him,  I  de- 
clare that  1  had  no  such  intention. 

Mr.  Davis  was  sure  his  venerable  friend  had 
not  so  intended — but  the  remarks  had  been  enter- 
ed upon  the  journal  and  would  go  forth  to  the 
world,  and  there  his  reply  must  go  also. 

To  those  members  of  the  Convention  who 
knew  the  intimate  relations  which  it  had  been  his 
happiness  for  so  many  years  to  hold  to  his  vene- 
rable friend,  to  the  great  respect  and  deference 
in  which  he  held  his  matured judgmentand  great 
ability,  he  need  not  say  that  he  stood  in  an  em- 
barrassing position,  and  needed  their  sympathy, 
when  it  became  his  duty  in  such  a  body  as  this, 
to  defend  himself  from  personal  allusions  from 
such  a  quarter.  Yet  painful  and  embarrassing 
as  it  was,  he  must  attempt  it. 

His  venerable  friena  for  whom  he  entertained 
a  devotion  which  he  hoped  ever  to  bear  to  him, 
and  to  whom  he  did  not  hesitrte  to  say,  he  owed 
more  personal  obligation  than  to  any  other  per- 
son, except  him  who  now  peacefully  rested  in 
the  grave,  had  made  an  insinuation  that  he  could 
not  but  leel. 

He  had  said  that  he,  [Mr.  D.,]  was  so  biassed 
with  his  personal  interests  and  position,  "that  he 
would  not  trust  him," — "that  his  interest  and  re- 
lations to  the  District  of  Columbia;  were  such 
that  he  wouldnottrast  erven  him;"  and  this,  too, 
after  all  the  encomiums  of  respect  and  confidence 
he  had  been  pleased  to  heap  upon  his  unworthy 
head. 

Mr.  Dorset  said: 

That  lie  only  stated  that  he  would  not  place 
the  inieiests  of  the  State  in  a  situation  where  the 
people  could  be  led  to  suspect  that  any  thing 
wrong  would  be  done.    He  would  not  trust  that 
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gentleman    nor  any  man  living,  in    a  situation 
where  they  migiitbe  influenced  by  considerations 
which  they  were  not  aware  of 
Mr.  Davis  said: 

That  his  venerable  friend  hadremaked  that  he 
would  not  trust  him  in  srch  a  position,  because 
his  interests  and  connections  were  such  with  the 
District  of  Columbia,  that  in  all  probability,  he 
would  be  biassed  by  them  to  the  detriment  of  the 
interests  of  the  State.  He  felt  this  to  be  unkind 
coming  from  the  source  it  did. 

If  his  venerable  friend  would  refresh  his  usu- 
ally vigorous  memory,  he  would  recollect,  he 
must  recollect,  that  he,  [Mr.  D.,]  had  parted 
with  every  dollars  worth  of  property,  he  had  in 
the  District  of  Columbia,  and  had  placed  it  along 
side  of  him  in  Howard  District,  and  near  to  the 
Baltimore  and  Ohio  rail  road.  His  friend  knew 
also,  that  he  had  interests  in  the  city  of  Balti- 
more, and  that  his  residence  and  interests  in 
JVIontgomery  was  too  remote  from  the  cenal  evei 
to  be  benefitted  by  it. 

His  venerable  friend  seemed  to  have  forgotten 
that  in  ascribing  controling  motives  of  personal 
interest  to  gentlemen  from  Allegany,  from  Wash- 
ington, and  forsooth  himself,  as  being  connected 
with  the  canal,  he  had  used  a  two  edged  sword 
which,  while  it  cut  those  gentlemen  as  deeply 
with  the  otler  edge  cut  his  friends,  the  directors 
of  the  Baltiirore  and  Ohio  rail  road  company. 

He  seemed  to  have  forgotten  that  he  had  used 
an  argument  which  might  be  returned  with 
effect — but  he  forbore.  Less  upon  this  point  he 
could  not  say — more  he  dare  not  attempt. 

His  venerable  friend  had  called  upon  him  to 
state  some  facts  with  regard  to  the  rates  of  toll 
charged  upon  the  Chesapeake  and  Ohio  Canal 
and  the  Baltimore  and  Ohio  Rail  Road.  Upon 
this  subject  he  had  not  desired  to  say  a  word 
more  than  had  already  been  said.  He  had  said 
to  the  gentlemei  from  Baltimore  county,  (Mr. 
Howard,)  yesterday  that  he  felt  no  desire  to  en- 
ter into  this  subject,  but  if  advanced  he  should 
not  decline  it.  But  for  the  d'rect  call  upon  him, 
be  would  not  now  allude  to  it. 

He  would  repeat  what  he  had  said-yesterday, 
that  the  charge  for  transporting  coal  on  the 
Chesapeake  and  Ohio  Canal,  one  hundred  and 
eighty-four  miles  long,  was  46  cts  and  including 
boat  duty,  54  cts.  By  comparing  the  same  arti- 
cle with  the  rates  charged  on  the  Erie  Canal, three 
hundred  and  sixty-four  miles  long,  he  found  it  to 
be  for  whole  distance,  36  cts. 

Same  rate  applied  to  the  Chesapeake  and  Ohio 
Canal  would  be  18  cts. 

Actual  charge  as  above  shown  is  54  cts. 
Charge  for  flour  on   Chesapeake   and    Ohio 
Canal  per  barrel,  28  cts. 

On  Erie  Canal,  three  hundred  and  sixty-four 
miles,  28  cts. 

Same  rate  applied  to  Chesapeake  and  Ohio 
Canal,  14  cts. 

The  Erie  is  a  forty  foot  Canal— the  Chesa- 
peake and  Ohio  a  sixty  foot  Canal. 

On  the  Baltimore  and  Ohio  Rail  Road  the 
charge  for  coal  is  per  ton  per  mile,  whole  dis- 
tance, 1  1-3  cts. 


Note.  The  Baltimore  and  Ohio  Rail  Road 
has  made  (according  to  the  Sun,)  a  reduction  on 
flour  since  the  first  instant,  viz:  from  IjamsviUe 
fifty-four  miles  from  Baltimore,  1  ct.  Frederick, 
sixty-two  miles  from  Baltimore,  1  1-2  ct.  Har- 
pers Ferry,  eigty-two  miles  from  Baltimore,  7  cts. 
Peachen  Mills,  Va.,  eighty- fourty  miles  from 
Baltimore,  2  cts.  Martinsburg,  one  hundred  and 
one  miles,3  cts.  North  Mountain, one  hundred  and 
ten  miles,  3  cts.,  and  Cumberland  one  hundred 
and  seventy-nine  miies,  14  cts.  per  barrel.  The 
paper  does  not  state  whether  a  corresponding 
reduction,  or  whether  any  reduction  has  been 
made  between  IjamsviUe  and  Baltimore. 

To  be  reduced  after  1st  June  to  a  fraction  less 
than  1  1-4  cents. 

Average  cost  of  transportation,  as  shown  by 
twenty-third  annual  report,  is  per  ton  per  mile, 
$1  64,  or  within  a  small  fraction  of  1  2-3  cents. 

Cost  upon  the  Reading  Railroad,  the  most  fa- 
vorable coal  road  in  the  United  States,  as  shown 
by  their  report,  is  per  ton  per  mile.  170-100  cts. 

The  charge  for  transporting  flour  on  the  Bal- 
timore and  Ohio  Railroad,  is  not  uniform.  For 
instance,  from  Elysville,  twenty-one  miles  from 
Baltimore,  the  charge  is  12  cents  per  bbl.,  or 
5  cents  7  1-4  mills  per  ton  per  mile. 

From  Hood's  mill,  thirty -five  miles  from  Bal- 
timore, the  charge  is  15  cents  per  bbl.,  or  4  1-5 
cts,  per  ton  per  mile. 

From  Monrovia,  fifty  miles  from  Baltimore, 
it  is  20  cents  per  bbl.,  or  4  cents  per  ton  per 
mile. 

From  Point  of  Rocks,  seventy  miles  from  Bal- 
timore, it  is  23  cents  per  bbl.,  or  32  9-100  cts. 
per  ton  per  mile. 

From  Weaverton,  eighty  miles  from  Balti- 
more, the  charge  is  26  cents  per  bbl.,  or  3  25- 
100  cts.  per  ton  per  mile. 

From  North  Mountain,  one  hundred  and  ten 
miles  from  Baltimore, 38  cents  per  bbl., or  3  45- 
100  cts.  per  ton  per  mile. 

From  Cumberland,  one  hundred  and  seventy- 
nine  miles  from  Baltimo.e,  54  cents  per  bbl.,  or 
3  1-10  cts.  per  ton  per  mile. 

Upon  plaster,  the  charge  is  2  cents  per  ton  per 
mile,  up  to  Monrovia,  fifty  miles;  from  thence 
to  Harpers'  Ferry,  eighty-two  miles,  the  charge 
is  uniformly  $1;  to  North  Mountain  and  other 
points  in  Virginia,  about  1  1-4  cents  per  ton  per 
mile. 

He  felt  no  disposition  to  go  further  into  this 
subject.  He  had  only  risen  to  set  himself  right 
in  regard  to  the  statement,  that  he  had  interests 
in  the  District  of  Columbia,  to  bias  his  public 
acts  against  the  interests  of  Maryland.  Having 
shown  that  such  was  not  the  case,  he  would  not 
trouble  the  Conversion  further. 

He  would  say  nothing  further  in  relation  to 
the  matter  of  tolls.  There  were,  however,  other 
things  to  which  he  -ould  refer,  but  he  felt  no 
disposition  do  it  at  present.  He  had  simply  risen 
to  set  himself  right  in  regard  to  the  statement 
that  he  had  some  interest  in  the  District  of  Co- 
lumbia. Nowi  such  was  not  the  fact,  for  what 
interest  he  formerly  had  there,  had  been  trans- 
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ferred  to  Howard  District,  and  near  to  the  Bal- 
timore and  Ohio  Railroad.  He  had  risen  to 
have  it  put  on  the  record,  that  injustice  had  been 
done  him  on  that  point.  He  should  trouble  the 
Convention  no  further,  except  to  ask  his  friend 
from  Baltimore  county,  [Mr.  Howard,]  to  ac- 
cept the  amendment  which  he  had  drawn  up. 
He  did  it,  because  there  were  other  interests 
than  mercantile  concerned  in  the  proposition, 
which  he,  (Mr.  D.)  saw  was  about  to  pass  by 
the  influence  which  had  been  brought  to  bear  in 
its  favor.  There  was  another  interest  that 
should  not  be  lost  sight  of,  and  that  was  em- 
braced in  the  paper  before  him.  The  amendment 
was  as  follows: 

"And  in  adjusting  the  tolls,  due  regard  shall 
be  had,  so  to  adjust  them,  as  to  promote  the  Ag- 
riculture of  the  State." 

Mr.  Howard  declined  to  accept  this  amend- 
ment. 

Mr.  Davis  then  remarked  that  this  was  an 
interest  which  had  been  long  neglected  by  the 
legislation  of  the  State.  It  had  patiently  borne 
heavy  burdens  to  promote  other  interests;  he 
thought  it  high  time  that  something  should  be 
done  to  promote  this  important  interest.  If  this 
board  could  regulate  the  tolls  on  our  works  of 
internal  improvement,  as  it  was  contended  they 
could,  then  it  would  have  it  in  its  power  to  do 
great  good  to  the  State,  by  so  adjusting  them  as 
to  promote  the  interest  of  Agriculture.  He 
■wished  to  enjoin  it  upon  the  Board  as  a  duty. 

Mr.  Davis  moved  further  to  amend  the  amend- 
ment offered  by  Mr.  Howard,  by  adding  at  the 
end  thereof  the  following: 

"And  in  the   adjustment  of  tolls,  due   regard 
shall  be  had  so  to  adjust  them  as  to  promote  the 
agriculture  of  the  State." 
Which  was  read. 

Mr.  Spencer  said  that  he  had  signified  to  the 
Convention  yesterday,  that  it  would  have  been 
agreeable  to  him  to  make  a  speech  on  this  sub- 
ject, and  did  not  hesitate  to  say  he  would  like  to 
have  done  so,  but  when  he  reflected  that  this  was 
the  sixteenth  day  of  the  month,  and  when,  too, 
he  considered  that  the  great  arm  of  the  State  had 
never  yet  been  touched — the  new  judiciary,  etc., 
and  when,  also,  he  reflected  that  the  treasury  bill 
had  not  been  reached,  and  that  they  had  yet  to 
examine  all  the  bills  that  had  been  before  this 
body,  since  it  had  convened  here,  he  would  fore- 
go saying  what  it  had  been  his  intention  to  say. 
He  would,  therefore,  now  mot^e  the  previous 
question. 

Mr.  DiRicKsoN  desired  to  be  informed  by  the 
Chair,  whether  the  previous  question,  if  sustain- 
ed, would  cut  oft"  all  amendments. 

Mr.  Spencer.  From  this  time  it  will. 
Mr.  DiRicKsoN.  My  colleague,  (Mr.  Jacobs,) 
has  an  amendment  which  he  desires  to  off'er.  I 
hope  that  the  gentleman  from  Queen  Anne,  (Mr. 
Spencer,)  will  waive  his  demand  for  the  previous 
question,  to  enab'e  my  colleagi'e  to  present  it. 

Mr.  Spencer  said,  if  the  amendment  was  in 
order,  he  should  have  no  objection,  to  waive  the 
demand  for  the  previous  question,  if  the  gentle- 
man, (Mr.  Jacobs,)  would  renew  it. 


The  Chair,  (occupied  by  Mr.  Brown,)  said, 
he  thought  the  amendment  would  be  in  order. 

Mr.  Spencer  waived  the  demand  for  the  pre- 
vious question,  for  the  purpose  indicated. 

Mr.  Schley  said,  he  hoped  the  gentleman, 
[Mr.  Spencer,]  would  not  confine  his  waiver  of 
the  previous  question,  to  the  single  amendment 
relerred  to.  He,  [Mr.  S.,]  was  himself  desirous 
to  ofier  an  amendment. 

Mr.  Spencer  said,  he  did  so,  because  any 
further  proposition  to  amend,  would  not  be  in 
order. 

Mr.  Jacobs  not  ofiering  his  amendment, 
Mr.  Spencer  adhered  to  his  demand  for  the 
previous  question. 

Mr.  Schley  enquired  whether,  if  the  previous     « 
question  should  be  sustained,  it  would  afterwards 
be  competent  for  him  to  ofler  a  substitute  for  all 
the  propositions. 

The  Chair,  (occupied  by  Mr.  Brown,)  expres- 
sed his  opinion  that  the  only  mode  by  which  the 
gentleman,  (Mr.   Schley,)  could   accomplish  his 
object,  would  be  by  a  reconsideration  of  the  vote 
on  the  other  propositions. 
In  reply  to  an  enquiry  by  Mr.  Dirickson, 
Mr.  Spencer  suggested   that  the   gentleman 
from  Worcester,  (Mr.  Jacobs,)   might  offer  his 
amendment  as  an  additional  section. 
Some  conversation  followed. 
The  question  was  then  taken  on  the  second  to 
the  previous  question. 
And  there  was  a  second. 
Mr.  Davis  rose  'o  move  a  call  of  the  Conven- 
tion, several  gentlemen  who  desired  to  vote  were 
not,  he  said,  at  present  in  their  seats. 

Mr.  Brown  submitted  that  the  motion  came 
too  late. 

The  President  said,  that  the  motion  was  not 
in  order,  the  previous  question  having  been  sus- 
tained. 

The  question  was  put  on  the  adoption  of  the 
amendment  as  off"ered  by  Mr.  Davis. 

Mr.  Davis  moved  the  question  be  taken  by 
yeas  and  nays, 
Which  were  ordered. 
And  being  taken, 
Were  as  follows: 

Jlffirmalive — Messrs.  Chapman,Pres't,  Morgan, 
Blakistone,  Hopewell,  Ricaud,  Chambers  of 
Kent,  Mitchell,  Dorsey,  Kent,  Bond,  Brent  of 
Charles,  Buchanan,  Bell.  Welch,  Ridgely,Lloyd, 
John  Dennis,  Hicks,  Goldsborough,  Eccleston, 
Miller,  Bowie,  Tuck  Sprigg,  McCubbin,  Bow- 
ling, Spencer,  Dirickson,  McMaster,  Jacobs, 
Shriver,  Biser,  Stewart  of  Caroline,  Schley, 
Fiery,  Davis,  Brewer,  Waters,  Anderson,  We- 
ber, Smith  and  Cockey — 42. 

JVejoHi'e — Messrs.  Lee,  Donaldson,  Howard, 
Crisfie  d,  Dashiell,  Williams,  McCullough,  Gra- 
gon,  George,  Fooks,  Thomas,  Gaither,  Annan, 
McHenry,  Nelson,  Hardcastle,  Gwinn,  Stewart 
of  Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Neill,  John  New- 
comer, Harbine,  Hollyday,  Slicer,  Parke  and 
Brown— 28. 

So  the  amendment  to  the  amendment  was 
adopted. 
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The  question  then  recurred  upon  the  adoption 
of  the  amendment  as  amended; 

The  yeas  and  nays  were  ordered, 

And  being  taken, 

Were  as  follows: 

Affirmative— Messrs.  Donaldson,  Dorsey.Kent, 
Howard,  Bell,  Welch,  Ridgely,  Lloyd,  Dickin- 
son, Miller,  Spencer,  Grasou,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  Magraw,  Nelson,  Stew- 
art of  Caroline,  Hardcastle,  Gwinn,  Stewart  of 
Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Neill,  John  New- 
comer, Harbine,  Brewer,  Anderson,  Weber, 
HoUyday,  Slicer,  Fitzpatrick,  Parke,  Cockey 
and  Brown — 38. 

J^egative — Messrs.  Chapman,  President,  Mor- 
gan, Biakistone,  Hopewell,  Piicaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Bond,  Ikent  of  Charles, 
Buchanan,  John  Dennis,  Crisfield,  Dashiell, 
Williams,  Hicks,  Goldsborough,  Eccleston,  Mc- 
CuUough,  Bowie,  Tuck,  Sprigg,  McCubbin, 
Bowling,  Geoi'ge,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  McHenry,  Schley,  Fiery,  Davis, 
Waters  and  Smith— 36. 

So  the  amendment  to  the  amendment  was 
adopted. 

Mr.  Jacobs  moved  to  amend  said  first  article 
as  amended,  by  striking  out  in  the  seventh  line, 
the  words,  "to  be  fixed  by  law,"  and  inserting  in 
lieu  thereof  these  words,  "of  one  hundred  dol- 
lars per  annum,"  and  in  the  same  line,  after 
"which"  by  insertim;  "said." 

The  Chair  stated  that  the  previous  question 
having  been  ordered,  the  amendment  was  not  in 
order. 

Mr.  Bowie  moved  for  a  division  of  the  ques- 
tion upon  the  first  branch  of  said  article,  being 
in  these  words: 

•  "At  the  first  general  election  of  the  delegates 
of  the  General  Assembly  after  the  adoption  of 
this  Constitution,  four  Commissioners  shall  be 
elected  as  hereafter  pjovided." 

The  President  stated  that  a  division  of  the 
question  was  inadmissible. 

The  yeas  and  nays  were  then  taken  on  the 
adoption  of  the  first  article  as  amended; 

And  appeared  as  follows: 

Affirmative — Messrs.  Dorsey,  Kent,  Howard, 
Buchanan,  Bell,  Welch,  Ridgely,  Lloyd,  Dick- 
inson, McCuUough,  Spencer,  Grason,  George, 
Thomas,  Shriver,  Gaither,  Biser,  Annan,  Ma- 
graw, Nelson,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city.  Ware,  Fiery, 
Neill,  John  Newcomer,  Harbine,  Brewer,  An- 
derson, Weber,  HoUyday,  Slicer,  Fitzpatrick, 
Parke,  Cockey  and  Brown— 40. 

JVcg-aJire- Messrs.  Chapman,  Pres't,  Morgan, 
Biakistone,  Hopewell.  Ricaud,  Lee,  Chambers  of 
Kent,  Mitchell,  Donaldson,  Bond,  Brent  of 
Charles,  John  Dennis,  Crisfield,  Dashiell,  Wil- 
liams, Hicks,  Goldsborough,  Eccleston,  Miller, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Bowling,  Dir- 
iclcson,  McMaster,  Hearn,  Fooks,  Jacobs,  Mc- 
Henry, Schley,    Davis,   Waters  and  Smith— 34. 

So  the  first  article  as  amended  was  adopted. 

Mr.  EowiE  asked  if  an  amendment  to  the  sec- 
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ond  article  of  the  amendment  beinig  the  substi- 
tute offered  by  Mr.  Thomas,  was  now  in  order, 
and 

The  President  decided  that  it  would  not  be 
in  order,  because  the  previous  question  applied 
to  the  whole  amendment,  was  not  yet  ex- 
hausted. 

From  which  decision  of  the  chair,  Mr.  Bowie 
appealed;  and 

On  the  question  being  put. 

Shall  the  opinion  of.  the  Chair  stand  as  the 
judgment  of  the  Convention? 

Mr.  Bowie  moved  the  question  be  taken  by 
yeas  and  nays. 

Which  were  ordered. 

And  being  taken. 

Appeared  as  follows: 

Affirmative — Messrs,  Kent,  Howard,  Buchanan, 
Bell,  Welch,  Ridgely,  Lloyd,  Dickinson,  Mc- 
CuUough, Miller,  Spencer,  Grason,  George, 
Hearn,  Fooks,  Jacobs,  Thomas,  Shriver.  Gaith- 
er, Annan,  McHenry,  Magraw,  Nelson,  Stew- 
art of  Caroline,  Hardcastle,  Gwinn,  Stewart  of 
Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Neill,  Harbine 
Brewer,  Anderson,  Weber,  HoUyday,  Slicer, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—42. 

Megative — Messrs.  Morgan,  Biakistone,  Hope- 
well, Ricaud,  Lee,  Chambers  of  Kent,  Mitch- 
ell, Donaldson,  Dorsey,  Wells,  Randall,  Weems, 
Bond,  John  Dennis,  Crisfield,  Dashiell,  Wil- 
liams, Hicks,  Goldsborough,  Eccleston,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Bowling,  Dirickson^ 
McMaster,  Biser,  Schley,  Fiery,  John  New- 
comer, Davis,  Waters  and  Smith — 34. 

So  the  opinion  of  the  chair  was  sustained. 

The  question  was  then  put  on  the  second 
branch  of  the  substitute  as  offered  by  Mr. 
Thomas,  being  the  second  article. 

Mr.  Thomas,  moved  the  question  be  taken  by 
yeas  and  nays,  and  being  ordered  appeared  as 
follows: 

Affirmative— Messrs.  Ricaud,  Mitchell,  Donald- 
son, Dorsey,  Kent,  Howard,  Buchanan,  Bell, 
Welch,  Ridgely,  Lloyd,  Dickinson,  McCullough, 
Miller,  Spencer,  Grason,  George,  Thomas,  Shri- 
er,  Gaither,  Biser,  Annan,  Magraw,  Nelson, 
Stewart,  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  city.  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city.  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Brewer, 
Anderson,Weber,  HoUyday,  Slicer,  Fitzpatrick, 
Smith,  Parke,  Shower,  Cockey  and  Brown— 47. 

JVeg-ative— Messrs.  Chapman,  Pres't,  Morgan, 
Biakistone,  Hopewell,  Lee,  Chambers  of  Kent, 
Wells,  Randall, Weems,  Bond,  Brent,  of  Charles, 
John  Dennis,Crisfield,  Dashiell,  Hicks, Williams, 
Goldsborough,  Eccleston,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Dirickson,  McMaster, 
Hearn,  Fooks,  Jacobs,  McHenry,  Davis  and 
Waters— 3L 

So  the  second  article  was  adopted. 

The  question  was  then  put  on  the  third  branch 
of  said  substitute,  being  the  third  article." 
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Mr.  Thomas  moved  the  question  be  taken  by 
yeas  and  nays, 

And  being  ordered,  appeard  as  follows: 
Jlffirmative— Messrs.  Morgan,  Donaldson,  Dor- 
sey,  Kent,  Howard,  Buchanan,  Bell,  Welch, 
Ridgely,  Lloyd,  Dickinson,  Chambers,  of  Cecil, 
McCullough,  Miller,  Bowie,  Tuck,  Spencer, 
Grason,  George,  Dirickson,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  McHenry,  Magraw, 
Nelson,  Stewart,  of  Caroline,  Hardcastle,Gwinn, 
Stewart,  of  Balumore  city.  Brent,  of  Baltimore 
city.  Ware,  Neill,  John  Newcomer,  Harbine, 
Brewer,  Anderson,  Weber,  HoUyday,  Slicer, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—47. 

Jfegative — Messrs.  Chapman  ,Pres't,Blakistone, 
Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell,  Wells,  Randall,  Weems,  Bond,  Brent, 
of  Charles,  John  Dennis,  Crisfield,  Dashiell, 
Williams, Hicks, Goldsborough,Eccleston,Sprigg, 
McCubbin,  Bowling,  McMaster,  Hearn,  Fooks, 
Jacobs,  Schley,  Fiery,  Davis,  Waters,  and 
Smith— 31. 

So  the  third  article  v/as  adopted. 
The  question  then  recurred  upon  the  adoption 
of  the  report. 

The  said  report  having  been  read  through  as 
amended; 

Mr.  Thomas  moved  the  question  be  taken  on 
each  article  separately,  and  by  yeas  and  nays; 
Determined  in  the  affirmative. 
The  question  was  then  put  on  the  adoption  of 
the  first  article. 

The  yeas  and  nays  being  taken,  appeared  as 
follows: 

Jiffirmative — Messrs.  Dorsey,  Kent,  Howard, 
Buchanan,  Bell,  Welch,  Ridgely,  Lloyd,  Dick- 
inson, ChamberSjOf  Cecil,  McCullough,  Spencer, 
Grason,  George,  Thomas,  Shriver,  Gaither, 
Biser,  Annan,  Magraw,  Nelson,  Stewart,  of  Car- 
oline, Hardcastle,  Gwinn,  Stev/art,  of  Baltimore 
city,  Brent,  of  Baltimore  city, W^ are,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Brewer,  Anderson, 
Weber,  HoUyday,  Slicer,  Fitzparick,  Parke, 
Shower,  Cockey  and  Brown — 41. 

JsTegaLive — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Hopewell,  P^icaud,  Lee,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Wells,  Randall, 
Weems,  Bond,  Brent,  of  Charles,  John  Dennis, 
Crisfield,  Dashiell,  Williams,  Hicks,  Goldsbo- 
rough,  Eccleston,  Bowie  Tuck,  Sprigg,  McCub- 
bin, Bowling,  Dirickson,  McMaster,  Fooks,  Ja- 
cobs, McHenry,  Schley,  Davis,  Waters  and 
Smith— 35. 

So  the  first  article  of  said  report  was  adopted. 
The  second   article  of  said  report  was  then 
read,  and 

The  yeas  and  nays  being  ordered,  appeared  as 
follows: 

Affirmative — Messrs.  Donoldson,  Dorsey,  Kent, 
Howard,  Buchanan,  Bel), Welch,  Ridgely,  Lloyd, 
Dickinson,  Chambers, '  of  Cecil,  McCullough, 
Miller,  Spencer,  Grason,  Georee,  Thomas,  Shri- 
ver, Gaither,  Biser,  Annan,  Magraw,  Nelson, 
Stewart,  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  city.  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city,  Ware,  Schley, 


Fiery,  Neill,  John  Newcomer,  Harbine,  Brewer,  , 
Anderson,  Weber,  HoUyday,  Slicer,  Fitzpatrick,  ; 
Smith,  Parke,  Shower,  Cockey  and  Brown — 46. 
J^egalive — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Hopewell,  Ricaud,  Lee,  Chambers, 
of  Kent,  Mitchell, Wells,  Randall,  Weems,  Bond, 
Brent,  of  Charles,  John  Dennis,  Crisfield,  Da- 
shiell, Hicks,  Goldsborough,  Eccleston,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Bowling,  Dirickson, 
McMaster,  Fooks,  Jacobs,  McHenry,  Davis  and 
Waters— 3L 

So  the  second  article  was  adopted. 
The  third  article  of  said  report  was  then  read, 
and  on  the  question  being  put, 
"Will  the  Convention  adopt  said  article?'' 
Mr.  Thomas  moved  the  the  question  be  taken  • 
by  yeas  and  nays. 
And  being  ordered,  appeared  as  follows: 
Affirmative — Messrs.   Morgan,   Dorsey,  Kent, 
Howard,  Buchanan,  Bell,  Welch,  Ridgely, Lloyd, 
Dickinson,    Chambers,  of    Cecil,   McCullough, 
Miller,  Bowie,  Tuck,  Spencer,  Grason,  George, 
Dirickson,  Thomas,   Shriver,    Gaither,    Biser, 
Annan,°McHenry,  Magraw,  Nelson,  Stewart,  of 
Caroline,  Hardcastle,  Gwinn,  Stewart,  of  Balti- 
more city,  Brent,  of  Baltimore  city.  Ware,  Fiery, 
Neill,  John  Newcomer,  Harbine,  Brewer,  An-; 
derson,  Weber,  HoUyday,  Slicer,   Fitzpatrick, 
Parke,  Shower,  Cockey  and  Brown — 47. 

J^egative — Messrs.  Chapman, Pres't, Blakistone, 
Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Wells,  Randall,  Weems, 
Bond,  Brent,  of  Charles,  John  Dennis,  Chrisfield, 
Dashiell, Hicks, Goldsborough,  Eccleston, Sprigg, 
McCubbin,  Bowling,  McMaster,  Fooks,  Jacobs, 
Schley,  Davis,  Waters  and  Smith — 29. 
So  the  third  article  was  adopted. 
The  said  report  having  been  read  through  %nd 
adopted, 

Mr.  Schley  moved  to  re-consider  the  vote  of 
the  Convention  just  taken  on  the  report  for  the 
purpose  of  enabling  him  to  offer  the  following  as 
a  substitute  therefor: 

"It  shall  be  the  duty  of  the  Legislature  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion, to  provide  by  law,  for  the  election  by  the 
people  at  stated  times,  of  three  State's  agents, 
v^ho  shall  exercise  a  deligent  and  faithful  super- 
vision on  all  public  works,  in  which  the  State 
may  be  interested  as  stockholder  or  creditor;  and 
shall  represent  the  State  in  all  meetings  of  the 
stockholders,  and  perform  such  other  duties  as 
may  be  prescribed  by  law,  and  shall  each  re- 
ceive a  salary  to  be  fixed  by  law,  which  salary 
shall  not  be  increased  or  diminished  during  their 
continuance  in  office. 

The  Eastern  Shore  shall  constitute  one  dis- 
trict, and  the  qualified  voters  thereof,  shall  elec 
one  member,  and  the  Western  Shore  shall  be  di- 
vided into  two  districts,  and  the  qualified  voters 
of  said  districts  shall  elect  two  members,  each 
district  separately  to  elect  a  member." 
Which  was  read. 

Mr.  ScHLET  said  that  he  had  listened  with 
great  attention  to  the  arguments  of  the  gentle- 
man from  Prince  George's,  (Mr.  Bowie,)  in  re- 
lation to  the  creation  of  this  office,  and  he  did 
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not  know  what  effect  that  argument  might  have 
had  upon  other  members,  but  to  his,  [Mr.  S's.] 
mind,  it  was  conclusive,  that  this  was  an  office 
created  simply  by  law,  and  not  known  to  the 
Constitution.  This  was  an  attempt  to  introduce 
an  office  unknown  to  it.  The  State  agents  were 
the  mere  creatures  of  the  law,  and  were  created 
in  consequence  of  .the  State  having  embarked  its 
means  in  joint  stock  companies.  The  State  was 
perfectly  competent  to  make  and  unmake  those 
agents. 

Now,  was  the  office  of  a  State  agent  like  the 
office  of  a  judge  or  sheriff,  or  like  the  other 
offices  known  to  the  Constitution.  It  was  an 
office  of  temporary  duration,  and  an  attempt  was 
made  to  give  it  perpetuity  by  inserting  it  in  the 
Constitution.  There  seemed  to  him  to  be  no 
valid  reason  why  the  Convention  should  intro- 
duce into  the  Constitution  an  office  which  might 
not  last  as  long  as  that  instrument,  and  which 
it  was  more  than  probable  would  end  in  fifteen 
or  twenty  years.  He  had  resisted  this  project, 
which  had  just  been  acted  upon,  because  he 
thought  this  subject  could  properly  be  confided 
to  the  body  from  which  it  emanated,  and  that 
the  further  and  future  regulations  of  the  powers 
and  duties  of  those  agents  might  be  safely  con- 
fided to  the  same  body  that  brought  them  into 
existence.  But  the  Convention  had  decided 
otherwise.  It  had  decided  that  those  agents  of 
the  State  should  be  elected  by  the  people.  He 
had  no  objection  to  their  being  elected  by  the 
people,  provided  it  was  the  wish  of  the  people 
themselves,  as  he  had  stated  when  he  had  the 
honor  of  addressing  the  Convention  before.  He 
had  no  objection  to  that  feature,  but  he  did  ob- 
ject to  putting  in  the  Constitution  an  office 
which  would  not  last  as  long  as  the  Constitution, 
and  which  by  its  nature  and  duties  was  neces- 
sarily temporary.  And  with  a  view  that  the 
Convention  should  reconsider  their  vote,  he 
would  read,  by  way  of  argument,  the  following 
as  resons  for  the  reconsideration. 

The  proposition,  as  the  Convention  would  per- 
ceive, contained  the  same  requirements  with 
those  in  the  plan  adopted,  but  restricted  the  num- 
ber to  three  and  looked  to  the  principle  of  econo- 
my and  retrenchment,  and  not  to  the  creation  of 
a  new  office,  but  to  the  retrenchment  of  one  ex- 
isting. At  present  we  had  five  State  agents  at 
one  hundred  dollars  each  a  year.  He  wished 
the  number  to  be  reduced — first,  as  a  measure  of 
retrenchment,  and  next,  because  the  body  would 
act  with  more  celerity  than  on  the  plan  adopted, 
which  constituted  a  board  of  four,  because,  upon 
a  division,  the  treasurer  of  the  State  must  be  sent 
for  to  arrive  at  a  definite  conclusion.     It  was  to 


porary— it  was  not  to  run  the  course  of  the  Con- 
stitution, because,  we  knew  that  the  State  of 
Maryland  might  hereafter  do  what  she  had  al- 
ready attempted  to  do,  sell  out  her  interest  in  the 
public  works.  In  addition  to  that,  she  might 
transfer  her  stock  of  the  Chesapeake  and  Ohio 
canal  company,  to  the  various  counties  of  the 
State.  By  a  provision  of  the  Act  of  1840,  it  was 
stipulated  that  when  a  certain  period  of  time 
should  have  arrived,  the  stock  of  this  Chesapeake 
and  Ohio  canal  company,  owned  by  the  State, 
should  be  transferred  to  the  different  counties  of 
the  State  and  the  city  of  Baltimore,  in  proportion 
to  the  amount  paid  in  by  each.  There  was 
another  reason,  and  it  was  this,  that  when  the 
State  debts  were  paid  off,  there  would  be  no  ne- 
cessity for  the  exercise  of  the  proposed  duties  of 
those  agents.  But,  certainly,  in  the  event  of  the 
stock  being  transferred  to  the  several  counties, 
the  duties  of  the  agents  would  instantly  cease,  as 
each  county  would  vote  its  own  stock.  These 
were  the  reasons  why  he  was  opposed  to  insert- 
ing in  the  Constitution,  as  he  had  stated,  an  of- 
fice which  was  necessarily  limited  in  its  duration. 
He  preferred  that  the  power  should  be  lodged 
with  the  Legislature,  which  could  mould  the  sys- 
tem to  every  exigency. 

Mr.  RiDGELT  said,  he  would  ask  the  gentleman 
from  Washington,  (Mr.  Schlet,)  a  single  ques- 
tion. If  he  understood  his  objection  to  the  bill 
which  had  passed  the  House,  and  which  he  now- 
desired  to  have  reconsidered,  it  was  based  upon 
the  fact  that  the  office  of  commissioners  of  the 
public  works  now  created  by  the  Constitution, 
was,  in  its  nature,  merely  temporary,  and  that, 
therefore,  it  was  improper  to  make  it  a  constitu- 
tional appointment.  Now,  the  proposition  read 
by  the  gentleman,  which  he  intends  to  offer  as  a 
substitute,  should  the  motion  to  reconsider  pre- 
vail, embodies  in  the  Constitution  fixed  districts, 
from  each  of  which,  one  of  these  commissioners 
shall  be  taken,  and  thereby  necessarily  gives  con- 
stitutional permanence  to  the  office.  How  then 
does  he  obviate  the  objection  which  he  has  urged 
against  the  bill  as  passed  ? 

Mr.  GwiNN  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

Whereupon, 

Mr-  Schlet  demanded  the  yeas  and  nays, 

Which  were  ordered. 

And  being  taken,  resulted  as  follows  : 

Jiffmnative— Messrs.  Dorsey,  Howard,  Buch- 
anan, Bell,  Welch,  Ridgely,  Lloyd,  Dickinson, 
Chambers  of  Cecil,  McCullough,  Miller,  Spen- 
cer, Grason,  George,  Thomas,  Shriver,  Gaither, 
Biser,  Annan,  Magraw,  Nelson,  Stewart  of  Caro- 
line, Hardcastle,  Gwinn,  Stewart  of  Baltimore 
citv.  Brent  of  Baltimore  city,  Sherwood  of  Balti- 
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be  apprehended  that  very  great  inconvenience    more  city,  Ware,  Fiery,  Neill,  John  Newcomer, 


would  ensue,  as  the  treasurer  must  be  present  to 
decide  any  difference  of  opinion  among  the  four 
State  agents.  Difference  of  opinion  would  ne- 
cessarily result  from  the  very  constitution  of  the 
board,  consisting,)  as  it  probably  would,  of  two 
whigs  and  two  democrats.  He  would  not  dilate 
on  the  subject  as  he  had  fully  expressed  his  sen- 
timents in  arguing  against  the  proposition  before. 
But,  as  he  had  already  said,  this  office  was  tern- 


Harbine,  Brewer,  Anderson,  Weber,  Hollyday, 
Sheer,  FitzpatricU,  Parke,  Shower,  Cockey  and 
Brown — 42. 

J^egalive— Messrs.  Chapman,  President,  Mor- 
gan, Blakistone.  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Donaldson,  Wells,  Ran- 
dall, Weems,  Bond,  Brent  of  Charles,  John  Den- 
nis, Crisfield,  Dashiell,  Hicks,  Goidsborough, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Bowling,   Di- 
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riekson,  McMaster,  Fooks,  Jacobs,  Schley,  Da- 
vis, Waters  and  Smith — 32. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  Spencer  moved  to  proceed  to  the  consid- 
eration of  the  bill  in  relation  to  the  judiciary, 
but  after  some  conversation  vi^ith  gentlemen 
around  him,  he  withdrew  the  motion. 

Mr.  Jacobs  then  moved  further  to  amend  the 
report  by  adding  at  the  end  thereof,  as  an  addi- 
tional section  the  following: 

"Section  4.  And  the  salary  of  the  said  com- 
missioners shall  not  exceed  the  sum  of  one  hun- 
dred dollars  per  annum  each." 

Which  was  read. 

Mr.  Spencer  moved  the  previous  question, 

When  some  conversation  ensued,  after  which 

The  motion  was  seconded. 

The  question  pending  being  on  the  amend- 
ment, 

Mr.  Chamaers  of  Kent,  demended  the  yeas 
and  nays, 

Which  being  ordered  and  taken, 

Resulted  as  follows  : 

Affirmative  —  Messrs.  Morgan,  Blakistone, 
Hopewell,  Lee,  Chambers  of  Kent,  Mitchell, 
Randall,  Weems,  Bond,  John  Dennis,  Crisfield, 
Dashiell,  Hicks,Goldsborowgh,Ecc]eston, Bowie, 
Tuck,  McCabbin,  Bowling,  Dirickson,  McMas- 
ter, Fooks,  Jacobs,  Nelson,  Schley,  Fiery,  John 
Newcomer,  Brewer,  Waters  and  Smith — 30. 

J^egative. — Messrs.  Chapman,  President,  Ri- 
caud,  Donaldson,  Dorsey,  Wells,  Brent  of 
Charles,  Howard,  Buchanan,  Bell,Welch,  Ridge- 
ly,  Lloyd,  Chambers  of  Cecil,  McCullough,  Mil- 
ler, Sprigg,  Spencer,  Grason,  George,  Thomas, 
Shriver,  Gaither,  Riser,  Annan,  McHenry.  Ma- 
graw,  Stewart  of  Caroline,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city.  Ware,  Neill, 
Harbine,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—44. 

So  the  amendment  was  rejected. 

Mr.  Tuck  then  moved  to  amend  the  report  by 
adding  at  the  end  thereof  as  an  additional  section 
the  following : 

'^Section  4.  And  the  salary  of  the  commission- 
ers shall  not  exceed  the  sum  of  two  hundred  dol- 
lars per  annum  each." 

Which  was  read. 

Mr.  Tuck  said: 

It  seemed  to  be  conceded,  so  far  as  he  might 
iudge  from  what  had  been  said  on  the  subject 
by  gentlemen,  with  the  exception  of  the  gentle- 
man from  Anne  Arundel,  [Mr.  Dorsey,]  that 
not  one  word  could  be  urged  against  the  State 
agents.  Some  of  them  had  been  in  office  for  ten 
years,  and  had  received  but  $100  per  annum, 
and  had  faithfully  done  their  duty.  And  now  it 
was  proposed  that  new  agents  should  be  appoin- 
ted, and  each  of  them  be  allowed  more  pay.  He 
knew  that  it  was  proposed  they  should  perform 
such  duties  as  were  prescribed  by  law,  but  at 
the  same  time,  he  was  aware  that  they  could 
not  perform  any  that  were  inconsistent  with  the 
charters   of  these  companies.     And  gentlemen 


might  rack  their  brains  to  find  out  any  other 
duties  than  those  they  now  performed  that  the 
J^egislature  could  impose.  Why  had  he  made 
this  motion?  He  objected  to  the  whole  proceed- 
ings, for  the  effect  of  it  would  be  to  bringthe  in- 
ternal improvements  of  this  State  into  political 
agitation.  The  moment  they  Inade  the  office  of 
State  agent,  the  subject  of  contest  before  the 
people,  and  affixed  a  salary  to  it  of  any  value, 
they  would  seal  the  fate  of  the  internal  improve- 
ment companies.  The  gentleman  from  Freder- 
ick, [Mr.  Thomas,]  said,  the  other  day,  and  he 
(Mr.  T.)  confessed  that  it  was  a  doctrine  quite 
new  to  him) — that  you  would  get  more  compe- 
tent men  to  perform  the  duties  of  the  office  for  a 
small  salary  than  a  large  one — that  it  was  an 
appeal  to  their  patriotism  to  do  public  service. 
He  (Mr.  T.)  had  lived  long  enough  to  find  that 
these  gentlemen  in  public  life,  who  exhibited 
most  of  this  kind  of  patriotism,  were  those  who 
expected  large  salaries,  not  those  who  expected 
low  ones.  And  if  you  put  a  man,  where  he  de-  . 
sired  to  be,  as  between  a  high  and  low  salary — 
he  would,  as  he  (Mr.  T.)  had  noticed — generally 
take  the  profit  and  waive  the  honor.  (Laughter.) 
He  believed  the  eflfect  would  be  to  create  four 
large  salaries  for  place  hunters;  for  if  we  create 
the  office  without  limiting  the  salary,  we  know 
not  what  influences  may  operate  upon  the  Leg- 
islature when  they  come  to  fix  the  compensa- 
tion. We  know  their  duties,  let  us  fix  the  salary. 
He  would  appeal  to  the  gentleman  from  Anne 
Arundel,  (Mr.  Dorsey,)  who  had  spoken  of  this 
matter  all  along,  as  one  of  great  pecuniary  inter- 
est to  the  State,  for  his  aid  on  this  question. — 
Mr.  T.  knew  that  he  (Mr.  Dorsey)  differed  with 
Ihe  gentleman  from  Frederick  in  regard  to  the 
compeneation.  That  gentleman  thought  that  a 
low  salary  would  be  best,  while  the  gentleman 
from  Anne  Arundel,  [Mr.  Dorsey,]  thought 
otherwise.  How  could  this  be  with  the  views 
he  entertained  on  the  subject  as  a  financial  mat- 
ter. He  [Mr.  Tuck]  w-anted  to  know  why  this 
Convention  should  not  exercise  the  power. — 
Why  they  were  not  better  qualified  to  indicate 
the  duties  they  should  perform,  and  the  salary 
they  ought  to  receive  than  the  Legislature?  We 
have  limited  the  Governor's  salary,  and  the  sal- 
aries of  the  other  public  officers. 

As  far  as  we  had  said,  any  thing  on  that  sub- 
ject, we  had  proposed  to  limit  those  of  the  judg- 
es; and  that  question  was  now  before  the  Conven- 
tion as  well  as  that  of  protecting  the  people 
against  the  payment  of  excessive  emoluments  to 
office-holders.  Was  this  Convention  competent 
to  determine  the  amount  of  the  salary  these  officers 
should  receive,  and  yet  be  unable  to  fix  the  sala- 
ry of  these  commissioners?  He  believed,  with 
the  gentleman  from  Frederick,  that  the  salary 
should  be  small;  and  he  also  thought,  that  if  the 
amount  were  limited  now,  we  should  save  these 
companies  from  the  ruinous  connection  between 
them  and  party  politics.  No  man  would  be  will- 
ing to  canvass  his  district  for  this  small  sum,  to 
mingle  the  affairs  of  these  companies  with  politi- 
cal discussions.    And  he,  (Mr.  T.,)  concurred 
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with  those  who  thought  that  the  whole  policy  and 
management  of  those  companies  would  be  brought 
up  at  the  elections  the  moment  yo^^  offered  any 
inducement  to  public  men  to  do  it;  and  besides, 
where  is  the  necessity  for  this  ?  There  can  be 
no  mistake  about  one  thing.  If  the  proof  had 
not  been  before  us,  the  fact  might  have  been 
doubted.  But  we  know  that  gentlemen  have 
been  doing  the  work  for  $100  per  year  for  the 
last  ten  years.  We  propose  to  fix  a  limit — and 
gentlemen  object.  Why?  They  say  they  are 
looking  to  the  whole  scheme  of  reform  as  being 
for  the  welfare  of  the  people,  and  to  protect  the 
treasury.  He  would  like  to  know  by  what  sort 
of  reasoning  they  could  make  manifest  their  pur- 
pose, while  they  refused  to  shut  the  door  against 
this  attempt  to  increase  salaries  to  be  paid  out  of 
the  public  coffers. 

The  objection  he  had  had  to  the  mode  of  ap- 
pointment, as  he  had  said  before,  was,  to  bring 
about  political  agitation  on  the  subject,  and  this 
danger  is  to  be  increased  by  holding  out  the  in- 
ducement of  handsome  compensation.  The  Con- 
vention had  determmed,  by  a  majority,  that  they 
should  be  appointed  in  that  way.  He  was  in 
favor  of  limiting  the  salary  to  prevent  the  evils 
he  apprehended.  He  thought  it  would  have  been 
better  to  have  said  nothing  about  it  in. the  Con- 
vention, and  to  have  left  the  matter  to  the  Legis- 
lature to  settle  all  the  details.  But  if  Ave  are  to 
meddle  with  it  at  all,  he  was  for  fixing  the  salary 
as  well  as  changing  the  mode  of  appointment. 

Mr.  Thomas  said  he  disliked  to  occupy  the 
attention  of  the  Convention,  but  it  seemed  to  him 
that  the  gentleman  from  Prince  George's  [Mr. 
Tuck,]  should  be  replied  to.  He  would  ask,  was 
not  this  a  most  singular  exposition  we  had  just 
witnessed  ?  Determination  of  the  majority  at 
this  stage  of  our  business,  when  we  had  a  multi- 
tude of  it  to  do.  Look  at  the  strange  vote  which 
had  just  been  taken,  composed  in  part  of  the 
very  members  who  had  contended  pertenacious- 
ly  for  two  propositions,  and  which  he  thought 
were  incompatible  with  the  votes  that  had  just 
given.  And  what,  he  inquired,  were  the  two 
propositious  mooted  here  ?  One  argument  was, 
if  you  made  the  salaries  of  these  State  agents 
very  moderate,  no  one  who  was  competent  would 
accept  the  office.  That  came  from  the  gentle- 
man from  Washington,  [Mr.  Schley,]  and  he 
laid  great  emphasis  upon  the  words  "you  would 
get  no  one  to  fill  it."  Well,  the  Convention  had 
decided,  by  a  majority,  that  they  would  elect 
those  officers.  What  followed?  The  very  gen- 
tlemen who  had  said  that  he  ought  not  to  put  the 
salary  so  low  that  no  one  would  compete  for  it, 
had  proposed  to  fix  the  compensation  at  the 
smallest  sum  in  contemplation. 

Mr,  Tuck,  (in  his  seat.)  That  was  not  my 
doctrine. 

Mr.  Thomas.  The  gentleman  remained  silent, 
and  did  not  object  to  the  argument  that  had  given 
votes  to  his  side  of  the  question.  Other  gentle- 
men had  argued  here  that  the  Legislature  was 
the  only  proper  depository  of  the  whole  question 
of  appointing  the  agents  of  the  State,  and  fixing 
their  salaries.    The  Convention  had  determined 


that  those  commissioners  should  not  be  the  mere 
foot-ball  of  party,  to  be  put  in  and  out,  as  parties 
fluctuated  in  the  Legislature.  The  Convention 
had  thought  proper  to  make  them  Constitutional 
officers,  just  as  we  should  do.  As  we  would  do 
when  we  come  to  the  criminal  court  of  Balti- 
more, and  other  parts  of  the  judiciary  system. 
We  would  make  them  as  they  ought  to  be  stable 
and  steady,  exactly  as  we  had  done  in  another 
case  when  we  had  adopted  an  article'introduced 
on  his  motion  directing  the  Legislature  to  make 
uniform  modes  of  election  or  appointment  of  all 
officers,  however  subordinate  they  might  be.  He 
said  they  had  done  this  to  prevent  these  various 
officers  from  being  made  the  foot-ball  of  party. 
The  Convention  had  determined  that  for  these 
reasons,  the  power  to  appoint  these  officers  should 
be  taken  from  the  Legislature,  and  were  willing 
to  leave  to  the  Legislature  the  power  to  fix  their 
salaries.  Now  the  gentleman  from  Prince 
George's  [Mr.  Tuck,]  had  moved  a  proposition  to 
fix  those  salaries  in  the  constitution.  And  for 
this  proposition  he  said  that  the  very  branch  of 
the  Convention — he  spoke  it  with  great  respect, 
for  he  knew  those  contrarieties  in  action  and  the- 
ories prevailed  in  all  bodie»of  men — that  was  for 
committing  ail  the  powers  over  this  subject  to  the 
Legislature,  were  now  ready  to  deny  to  the  same 
body  the  right  of  saying  what  salary  or  compen- 
sation such  officers  should  receive.  Look  at  this 
incompatibility  of  theory  and  action.  If  the  Le- 
gislature was  competent  ?to  be  trusted  with  the 
whole  subject,  were  they  not  of  an  inferior  part? 
Mr.  Tuck.  If  the  gentleman  wished  to  im- 
pute any  motive  to  him,  he  was  entirely  mis- 
taken. 

Mr.  Thomas.  Very  well,  he,  [Mr.  T.,]  was 
speaking  of  an  extraordinary  exhibition;  he  im- 
pugned the  motives  of  no  gentleman.  If  there 
was  any  attempt  to  get  too  much  compensation 
for  the  commissioners,  he  would  guarantee  the 
"  Legislature  would  correct  it.  He  would  say  that 
if  he  was  a  member  of  the  Legislature,  he  would 
not  vote  for  a  large  salary.  He  would  allow  the 
officer  his  travelling  expenses.  We  had  had  a 
very  high  order  of  men  filling  the  offices  before, 
and  now  we  had  reduced  the  number  from  five 
to  four.  We  had  distributed  throughout  the 
whole  State  this  power,  because  we  did  not  want 
to  put  in  the  power  of  the  people  to  take  them  all 
from  one  section  or  district.  We  had  gone  as 
far  as  was  necessary,  and  for  one,  he  was  willing 
to  leave  the  subject  of  compensation  to  the  Legis- 
lature, where  the  agents  heretofore  expressed 
their  willingness  to  leave  the  entire  question. 
He  moved  to  lay  the  whole  subject  on  the  table. 

Mr.  Bowie  intimated  that  he  would  like  to  say 
a  few  words  in  reply,  if  the  gentleman  would 
withdraw  his  motion. 

Mr.  Thomas  said  that  if  he  withdrew  his  mo- 
tion, he  had  no  doubt  the  consequence  would  be 
to  re-open  the  whole  discussion.  He  would 
withdraw  it  for  the  gentleman  to  whom  he,  [Mr. 
T.,]  had  replied,  [Mr.  Tuck,]  if  that  gentleman 
desired  it.  If  he  opened  it  for  the  gentleman, 
(Mr.  Bowie,)  he  would  have  to  do  so  for  others 
who  had  not  spoken.     . , 
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The  President.  The  question  is  to  lay  the 
amendment  on  the  table. 

Mr.  Chambers,  of  Kent,  demanded  the  yeas 
and  nays. 

Which  were  ordered, 

And  being  taken  resulted,  yeas  36,  nays  37,  as 
follows : 

Affirmative — Messrs.  Dorsey,  Howard,  Bell, 
Welch,  Ridf;ely,  Lloyd,  Chambers  of  Cecil,  Mc- 
Cullough,  Miller,  Spencer,  Grason,  George, 
Thomas,  Shriver,  Gaither,  Biser,  Annan,  Ma- 
graw.  Nelson,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Sherwood  of 
Baltimore  city,  Ware,  Fiery,  Harbine,  Brewer, 
Anderson,  Hollyday,  Slicer,  Parke,  Shower, 
Cockey  and  Brown — 35. 

>  JsTegative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Donaldson,  Wells,  Ran- 
dall, Weems,  Bond,  Brent  of  Charles,  Buchanan, 
John  Dennis,  Crisfield,  Dashiell,  Hicks,  Golds- 
borough,  Eccleston,  Phelps,  Bowie, Tuck,Sprigg, 
McCubbin,Bowling,Dirickson,  McMaster,Hearn, 
Fooks,  Jacobs,  Brent  of  Baltimore  city,  Schley, 
John  Newcomer,  Davis,  Waters  and  Smith — 37. 

So  the  Convention  refused  to  lay  the  amend- 
ment on  the  table. 

Mr.  Chambers  tendered  his  acknowledgments 
to  the  Convention  for  an  act  of  justice,  common 
justice,  the  opportunity  of  defending  himself.  I 
have,  sir,  said  he,  remained  for  the  last  three 
days  a  patient  listener  to  this  discussion.  I  have 
given  my  votes  without  assigning  any  reason  for 
them.  And  now,  the  gentleman  from  Frederick, 
(Mr.  Thomas,)  has  undertaken  to  give  reasons 
for  votes  made  by  me  and  others  without  the 
shadow  of  authority  for  so  doing.  He  has  not 
only  charged  us  with  the  most  palpable  inconsist- 
ency, but  has  concluded  by  a  motion,  which,  if 
successful,  would  have  effectually  sealed  our  lips 
and  denied  us  the  privilege, of  repudiating  his  im- 
putatioH. 

Mr.  Thomas  explained  that  when  the  gentle- 
man from  Prince  George's  had  disclaimed  having 
used  the  argument,  he  had  said,  "  true,  you  did 
not ;  but  you  were  silent."  This  was  in  perfect 
harmony  with  what  he  had  already  said,  that  he 
had  divided  the  members  into  two  classes,  one 
of  which  had  used  the  argument  and  the  other 
had  remained  silent. 

Mr.  Chambers.  When  the  gentleman  from 
Prince  George's,  (Mr.  Bowie,)  was  accused  of 
inconsistency,  he  had  replied  that  he  had  not  used 
that  argument.  The  answer  of  the  gentleman 
from  Frederick  was,  "  jou  were  silent."  Now, 
if  the  silence  of  that  gentleman  was  publicly 
charged  as  a  sufficient  ground  on  which  to  impute 
inconsistency,  it  will  apply  with  equal  force  to 
the  rest  of  us. 

Mr.  Thomas  said  that  he  had  never  intended 
to  say  that  every  gentleman  who  had  voted  si- 
lently, had  given  his  acquiescence  to  the  argu- 
ment used  in  open  debate.  He  had  divided  those 
who  were  in  favor  of  this  proposition  into  two 
classes.  One  of  them  had  used  that  argument 
and  voted  incompatibly  with  it.  The  other  had 
remained  silent. 

Mr.  C.    No  man  here  has  a  ,  right  to  arraiga 


my  vote  for  inconsistency  and  above  all  in  jhis 
case.  1  do  not  disclaim  the  influence  of  politi- 
cal feeling.  When  I  perceive  no  other  object  to 
be  effected  by  a  measure  but  to  benefit  one  po- 
litical party  and  depress  another,  I  will  obey  such 
an  influence.  I  have  for  three  days  attentively 
heard  all  that  has  been  urged  in  favor  of  this 
measure,  and  I  do  solemnly  assert,  that  to  my 
mind,  there  is  no  useful  purpose  to  which  it  can 
possibly  lead,  unless  it  be  found  in  putting  out 
ofScers  of  one  description  of  politics  and  putting 
in  those  of  a  difierent  character,  not  a  particle  of 
advantage  to  the  Slate  either  in  getting  better 
officers  or  in  getting  them  at  a  smaller  cost. 
When  capital  was  to  be  made  by  the  cry  of  "  re- 
trenchment," we  heard  it  from  one  end  of  the 
State  to  the  other,  but  when  a  question  is  present- 
ed of  turning  out  one  set  to  put  in  anotlier,  and 
gentlemen  are  appealed  to,  not  to  do  this  by  in- 
creasing the  charge  on  the  treasury,  why,  "  re- 
trenchment is  forgotten.  What  has  become  of 
" retrenchment  "  here  and  now?  We  are  now 
advised  to  turn  over  to  the  Legislature  "  the 
poor  duty  "  of  assigning  salaries.  Yes,  sir,  these 
are  the  .gentleman's  words,  "  the  poor  duty  of 
assigning  the  salary."  In  what,  then,  does  re- 
trenchment "  consist  ?  Is  it  in  turning  out  one 
class  of  politicians  who  receive  one  hundred  dol- 
lars and  refusing  to  limit  the  Legislature  as  to 
the  amount  to  be  allowed  those  who  are  to  sup- 
ply their  places  1  Now,  sir,  let  us  see  whose 
votes  are  most  consistent.  We  have  officers  who 
now  perform  their  duty  faithfully,  and  they  re- 
ceive one  hundred  dollars  each  as  compensation. 
My  desire  is  to  retain  them,  while  the  gentleman, 
who  goes  for  reform  and  retrenchment,  proposes 
to  substitute  others.  We  proceed  to  vote,  and  I 
find  myself  out  voted  on  the  question  of  putting 
out  the  present  incumbents.  That  vote,  in  my 
opinion,  has  the  effect,  and  no  other  but  this  ef- 
fect, to  put  out  the  present  officers  and  put  per- 
sons in  who  differ  from  them  in  politics.  This 
being  accomplished,  we  are  called  upon  to  fix 
their  salaries.  I  say,  if  you  will  change  the  in- 
cumbents, do  it  without  incurring  additional  ex- 
pense. The  existing  officers  receive  one  hun- 
dred dollars,  and  I  say,  let  those  who  are  to  suc- 
ceed receive  the  same  and  no  more.  Is  there,  I 
ask,  sir,  any  inconsistency  in  this  ?  I  think  not. 
It  strikes  me,  all  that  is  on  the  other  side  of  the 
house,  an  ultra  inconsistency,  it  seems  to  me, 
with  all  notions  of  retrenchment.  The  gentle- 
man from  Frederick  has  charged  my  friend  from 
Washington,  (Mr.  Schley,)  with  inconsistency 
in  first  expressing  in  a  speech  his  belief  that  com- 
petent officers  ought  to  receive  a  larger  compen- 
sation than  one  hundred  dollars,  and  then  voting 
to  restrict  the  Legislature  to  the  present  salary 
Now,  what  may  my  friend  from  Wasiiington  re- 
tort? "  You,  sir,  have  made,  not  one  speech  on- 
ly, but  fully  half  a  dozen,  to  prove  that  'gentle- 
men of  the  highest  qualifications  could  be  had 
for  a  low  salary,  and  that  it  would  be  an  unne- 
cessary charge  to  the  State  to  allow  a  high  one, 
and  if  you  were  a  member  of  the  Legislature  you 
would  not  give  more  than  one  hundred  dollars,' 
and  yet,  by  your  vote,  you  leave  the  Legislature 
to  make  the  salary  just  what  they  please;  you  re- 
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fuse  to  impose  any  limitation  whatever."  I  do 
not  think  it  is  a  very  difficult  matter  to  decide 
where  the  inconsistency  is.  In  truth,  sir,  this 
doctrine  of  retrenchment  is  very  elastic  ;  it  can 
be  stretched  to  cover  any  case,  vi^here  it  affects 
political  adversaries,  but  it  contracts  at  once 
when  the  case  is  presented  of  a  political  friend — 
it  can't  reach  him. 

Mr.  Bowie  said;  that  he  had  not  been  actuated 
by  any  party  motives  whatever,  and  did  not  sup- 
pose that  any  gentleman  upon  this  floor  had  been 
so  actuated.      He  had  not  voted   to  refer  this 
whole  matter  to   the  Legislature,  because  the 
present  incumbents  belonged  to  his  political  par- 
ty.    He  had  thought  it  best  to  leave  the  whole 
matter  to  the  Legislature,  and  had  voted  against 
the  introduction  of  any  such  office  into  the  Con- 
stitution;  but  he  had  been  overruled.     The  Con- 
vention had  thought  proper  to  engraft  that  office 
upon   the   Constitution.     Was  there   any   thing 
wrong  in  attempting  to  define  and  fix  the  salary 
of  offices  which  were  created  by  the  Constitution? 
Was  it  inconsistent  for  them  to  refuse  to  raise 
the  salary,  because  the  new  Board  might  perhaps 
belong  to  a  different  political  party  from  those 
now  in  officel     He  did  not  wish  the  salary  to  be 
too  low.     The  officers  ought  to  be  well  and  lib- 
erally paid;   but   it   was  right  that  the  salary 
should  be  fixed  in  the  Constitution  if  by  the  Con- 
stitution the  office  itself  was  created.     He  could 
see  no  propriety  in  leaving  the  compensation  to 
be  fixed  by  the  law.     Thus  far  the  action  of  the 
Convention  had  been  final  in  regard  to  all  offices 
created  by  the  Constitution.    This  had  been  done 
as  a  matter  of  precaution  and  of  honest  retrench- 
ment.    The  Convention  had  been  very  cautious 
to  create  the  office;  and  was  it  too  much  to  ask 
that  the  same  instrument  which  created  the  office 
should  affix  the  salary.     He  did  not  regard  the 
sum  of  §200  as  enough,  and  he  should  therefore 
vote   against  this  proposition.      But    whatever 
might  be  the  amount,  it  ought  now  to  be  fixed, 
and  not  left  to  the  fluctuating  influences  brought 
to  bear  upon  a  future  Legislature.     The  gentle- 
man from  Anne  Arundel  (Mr.  Dorsey,)  seemed 
to  think  that  the  Board  would  have  very  many 
duties  besides  those  now  performed  by  the  State 
agents,  to  superintend  the  accounts,  to  go  up  and 
down  the  Canal,  &c.,  and  that  they  should  be 
handsomely  compensated.    He  (Mr.  B.)  was  not 
willing  to  trust  that  question  to  the  Legislature. 
They  might  give  too  little;  or  under  a  state  of 
excitement,  from  party  influence  and  party  ma- 
chinery, raise  the  amount  up  to  $2,-500  or  $3000. 
It  had  already  been  said  that  this  was  the  most 
important  office  in  the  State,  and  that  $3,000 
would  not  be  too  high  a  compensation;  and  it  had 
been  said  that  thousands   of  dollars  might  be 
saved  by  the  vigilence  of  the  Board  to  the  Trea- 
sury of  the    State.     Influences  and  opinions  of 
that  kind  might  be  brought  to  bear  upon  the 
Legislatu'-e,  and  especially  if  prominent  gentle- 
men should  be  elected  by  the  people  to  this  office. 
Perhaps   the   gentleman   from  Frederick,   [Mr. 
Thomas,]  himself  might  be  elected  to  that  station. 
If  the  precaution  was  not  now  taken  to  provide 
the  salary  in  the  Constitution,  it  would  spring  up 


from  two  or  three  hundred  dollars  to  three  or 
four  thousand.  It  mattered  not  what  sum  the 
first  Legislature  should  fix.  So  long  as  the  sala- 
ry was  in  the  hands  of  the  Legislature,  subject 
to  change,  the  process  of  augmentation  would  be 
continually  going  on.  He  wished  to  guard 
against  this.  If,  as  the  gentleman  from  Frederick 
had  said,  the  honor  would  be  looked  to  more 
than  the  compensation,  why  should  that  gentle- 
man oppose  any  limitation  of  the  salary.'  Why 
leave  this  as  a  casus  omissus  in  the  Constitution? 
It  might  do  for  casuicts  or  for  special  pleaders, 
to  make  an  argument  out  of  the  inconsistency  of 
others;  but  he  would  ask  the  gentleman  from 
Frederick  to  answer  the  objections  he  (Mr.  B.) 
had  urged;  and  to  show  why  such  a  provision 
should  not  be  introduced  into  the  Constitution  as 
would  fix  the  salary  and  place  it  forever  out  of 
the  reach  of  political  influence  and  machinery. 

Mr.  Thomas  said,  from  the  very  commence- 
ment of  the  discussion,  he  had  explained  his  rea- 
son for  not  wishing  to  fix  the  compensation  in  the 
Constitution.  It  was  because  the  Legisiat  ire 
had  power  to  extend  the  powers  and  duties  of 
the  board,  and  being  unable  to  foresee  the  extent 
of  those  duties,  it  would  be  impossible  to  affix  a 
just  compensation.  He  had  said  that  the  Legis- 
lature need  not,  in  his  opinion,  superadd  the  duties 
imposed  by  the  amendments  of  the  gentlemen 
from  Baltimore  and  Anne  Arundel,  and  Mont- 
gomery. These  duties  belonged  to  the  Presi- 
dent and  Directors  of  the  Company,  and  not  to 
the  Stale's  Agents.  But  the  Legislature  might 
think  fit  to  superadd  those  duties.  With  the 
present  duties,  he  had  said  that  a  salary  of  one 
or  two  hundred  dollars  would  be  sufficient. 

As  to  any  aspirations  he  might  have,  they  cer- 
tainly would  not  be,  as  the  gentleman  had  intima- 
ted, to  be  elected  to  the  control  of  any  corpora- 
tion in  Maryland.  It  would  be  a  wider  sphere 
which  he  should  seek.  But  he  did  not  intend  to 
fill  hereafter  any  political  office  that  this  Con- 
vention would  create. 

Mr.  Chambers.  I  will  be  perfectly  candid,  Mr. 
President,  as  I  wish  always  to  be.  I  believe, 
and  have  no  cause  to  doubt,  that  the  gentleman 
is  sincere,  when  he  says  he  does  not  now  intend 
or  desire  to  fill  any  political  office.  No  doubt, 
he  thinks,  at  this  moment,  he  never  will  intend 
or  desire  it.  But  I  must  go  further,  and  remark, 
that  I  have  known  as  great  and  as  good  men,  and 
men  of  as  firm  resolution  as  that  gentleman,  who 
have  expressed,  and  no  doubt  at  the  time  sincere- 
ly expressed,  the  same  opinion;  and  yet  they  have 
yielded  to  the  wishes  of  friends  and  the  interests 
of  the  country.  Sir,  General  Jackson  told  me, 
at  his  own  table,  that  when  the  Florida  war  was 
at  an  end,  he  hailed  with  a  glad  heart  the  pros- 
pect of  getting  to  the  Hermitage,  to  pass  the 
residue  of  his  life  in  the  enjoyment  of  all  the 
blessings  of  social  and  domestic  life,  resolved  to 
retire  forever|from  the  cares  and  anxieties  of  pub- 
lic station.  And  yet,  sir,  when  this  conversation 
occurred,  he  was  the  Chief  Magistrate  of  this 
great  Nation,  deeply  involved  in  all  the  perplex- 
ing duties  and  toils  of  a  politician.  He  had  been 
called  out  by  ardent  friends,  he  had  become 
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the  founder  of  an  overwhelming  party,  which 
required  him  to  put  himself  at  its  head,  and  like 
a  patriot  he  had  yielded  to  the  call.  Now,  sir, 
a  new  party  may  be  formed  in  exact  accordance 
with  the  peculiar  views  of  the  gentleman  from 
I'rederick;  he  too,  may  be  called  upon  by  a  con- 
fiding party;  possibly  to  fill  the  distinguished  sta- 
tion which  General  Jackson  had  occupied  in  ex- 
change for  the  privacy  of  his  "Hermitage,"  and 
I  must  be  left  at  liberty,  to  believe  it  possible, 
the  gentleman  would  follow  the  lead  of  that  dis- 
tinguished Hero. 

Sir,  I  hold  that  no  man  has  the  right  to  gratify 
his  private  and  personal  feelings  on  such  occa- 
sions, when  a  community  regards  his  services  as 
necessary  or  useful  to  the  public  interest. 

Mr.  Thomas  had  nothing  to  do  with  such  spec- 
ulations as  the  gentleman  from  Kent,  had  indul- 
ged in.  He  wished  to  add  a  few  words  upon 
other  matters.  He  wished  to  say,  that  in  the 
very  nature  of  things,  to  call  this  a  partizan  move- 
ment, and  to  raise  the  tocsin  of  alarm  on  that 
account,  would  have  a|  tendency  to  disturb  the 
equanimity  with  which  they  would  otherwise  ap- 
prove the  consideration  of  such  a  question  as  this, 
and  he  could  see  no  good  to  result  from  it. 

He  wished  also  to  reiterate  that  he  had  never 
desired  in  any  way  whatever,  to  impute  that  de- 
gree of  inconsistency  to  gentlemen  who  had  voted 
on  this  question  silently,  which  he  would  impute 
to  those  who  had  spoken  against  the  proposition 
to  fix  the  lower  amount  of  salary  upon  the  ground 
that  for  that  salary,  men  could  not  be  obtained 
who  vi^ould  be  competent  to  serve;  and  who  had 
afterwards  voted  for  that  very  salary.  As  to 
those  gentlemen  who  had  remained  silent,  they 
appeared  to  acquiesce  in  the  argument,  and  at 
least,  had  not  protested  against  the  argument  at 
the  time. 

Mr.  Spencer  said  that  he  had  indicated  yes- 
terday, and  again  this  morning,  his  indisposition 
to  continue  the  discussion  of  this  question. 
He  had  hoped  that  the  discussion  would 
have  terminated;  but  he  had  been  disappoin- 
ted. He  had  been  desirous  from  the  first,  to 
state  his  reasons  for  the  vote  which  he  would 
give  upon  the  various  propositions  submitted  up- 
on this  general  subject.  He  had  forborne  in  the 
hope  that  the  vote  would  be  taken.  He  had 
voted  to  lay  this  proposition  upon  the  table,  be- 
cause he  believed  it  liad  been  fully  discussed-  He 
was  amazed  that  there  should  have  been  an  at- 
tempt to  bring  party  considerations  to  bear  upon 
this  question.  He  had  not  heard  it  whispered 
until  the  remarks  of  the  gentleman  from  Anne 
Arundel,  (Mr.  Dorsey,)  on  yesterday  had  ex- 
plained it,  and  disabused  the  Convention  of  the 
idea  that  this,  at  least,  was  not  considered  as  a 
party  question.  If  there  was  in  the  State  one 
objection  stronger  than  other,  to  the  public  works 
of  the  Slate,  it  was  the  fear  that  they  might  be 
made  instruments  of  political  corruption.  That 
fear  had  resulted  from  the  consideration  that  they 
would  always  remain  in  the  hands  of  the  party 
in  the  ascendant.  If  there  was  any  measure  cal- 
culated to  disarm  that  fear,  it  was  this  bill  which 
took  the  whole  question  out  of  the  field  of  politics. 


Hitherto  these  works  had  been  solely  under  the 
control  of  the  party  in  the  ascendant,  and  by 
act  of  Legislature  was  permanently  secured  to  that 
party,  because  it  required  the  concurrent  vote  of 
both  branches  of  the  Legislature,  to  remove  the 
officers,  and  to  appoint  others.  By  this  bill,  such 
a  state  of  things  would  be  avoided.  No  one 
could  suppose  that  either  party  would  have  the 
management  of  these  works.  There  would  al- 
ways be  upon  the  board  two  from  the  weaker 
party  to  see  that  there  was  no  corruption. 

But  he  had  heard  a  remark  from  the  gentle- 
man from  Kent,  at  which  he  was  surprised.  That 
gentleman  had  said  that  he  hoped  to  keep  the 
present  Commissioners  in. 

If  he,  (Mr.  C.,)  meant  that  this  would  influ- 
ence his  vote,  he  (Mr.  S.,)  was  surprised  at  it; 
not  that  he  was  surprised  at  his  being  friendly  to 
the  present  commissioners,  but  that  he  should 
legislate  with  such  a  view.  For  himself  he 
would  vote  to  keep  no  man  in  office,  and  to  turn 
no  man  out  of  office.  He  had  voted  for  what  be 
believed  would  be  for  the  interests  of  the  entire 
people  of  the  State;  and  whatever  might  be  the 
effiict  of  his  votes,  it  would  not  result  from  any 
intention  upon  his  part  to  keep  one  man  in  or 
turn  another  out. 

The  only  way  in  which  the  present  incumbents 
could  be  retained,  was  to  stand  by  the  present 
action  of  the  legislature  upon  the  subject.  If 
that  was  the  intention  of  the  gentleman  from 
Kent,  with  what  propriety  could  that  gentleman 
undertake  to  lecture  or  to  advise  any  portion  of 
this  Convention  against  the  abandonment  of  their 
principles  of  reform?  Had  not  the  action  of  the 
legislature  upon  this  subject  been  wholly  parti- 
zan? 

Yet  the  gentleinan  from  Kent,  sitting  in  a  Con- 
vention to  frame  a  Constitution  and  to  give  a 
government  to  the  State,  would  stand  by  a  sys- 
tem of  legislation  wholly  and  exclusively  parti- 
zan. He  would  appeal  to  that  gentleman — to 
this  body,  and  through  this  body  to  the  people  of 
the  State,  whether  by  this  course  the  gentleman 
from  Kent  did  not  manifest  an  intention  to  ad- 
here to  the  strictest  possible  party  lines? 

Mr.  Chambers  would  explain.  If  any  thing  I 
have  said,  Mr.  President,  can  by  any  interpreta- 
tion bear  the  semblance  of  an  inference  that  I 
would  on  this  floor  consult  the  interests  of  a  par- 
ty, when  in  collision  with  the  interests  of  the 
State,  or  that  I  would  forbear  to  give  any  vote 
required  by  the  interest  of  the  State  because  that 
vote  might  operate  injuriously  upon  any  party, 
then  I  say  it  is  no  index,  in  that  sense,  of  my 
meaning.  I  repudiate  any  such  interpretation 
and  all  such  inferences.  I  am  here  to  aid  in 
making  such  a  Constitution  for  the  State  as  in 
my  best  judgment  will  best  promote  the  v/elfare 
and  happiness  of  her  citizens,  and  best  secure  to 
the  people — the  whole  people — the  great  ends  of 
all  government.  That  duty  I  will  perform,  what- 
ever it  may  cost  party  interests,  or  however  it 
may  afiect  any  relations  personal,  social  or  po- 
litical.    These  minor  interests  must  all  yield. 

But,  sir,  when  I  perceive,  as  I  think  I  now  per- 
ceive, no  benefit  or  advantage  to  the  State  which 
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can  arise  from  a  measure  proposed  here;  when  I 
perceive  in  it,  a  means  of  furthering  and  fasten- 
ing upon  us,  the  dominion  of  a  political  party, 
and  perceive  no  other  efi'ect,  let  the  motives  of 
those  who  urge  that  measure,  or  let  their  opin- 
ions of  its  importance,  be  what  they  may,  I  will 
consider  myself  as  called  upon  simply  to  decide 
into  which  scale  I  prefer  casting  my  aid  and  in- 
fluence; simply  to  say  whether  1  will  advance 
the  political  prospects  of  an  adverse  party,  on 
every  such  occasion,  sir,  I  shall  steadily  and  firm- 
ly stand  by  my  friends.  Such,  I  repeat,  has  ap- 
peared to  me  to  be  the  sole  interest  involved  in 
this  whole  scheme,  and    I  act   accordingly, 

Mr.  Spencer  resumed  the  floor,  but  gave  way 
to 

Mr.  Hearn  who  moved  that  the  Convention 
adjourn. 

The  President  announced  to  the  Convention 
that  Mr.  Morritz,  who  had  been  acting  as  as- 
sistant secretary,  had  been  called  home  by  the 
illness  of  a  member  of  his  family,  and  asked  the 
Convention  to  grant  him  leave  of  absence. 

Mr.  Bowie  moved  that  the  leave  of  absence 
asked  for  be  granted; 

Which  was  agreed  to. 

The  Convention  then  adjourned. 


THURSDAY,  April  17,  1S51. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grif- 
FrPH. 

The  roll  was  called,  and 

A  quorum  being  present, 

The  journal  of  yesterday  was  read. 

Mr.  BiSER  gave  notice  that  he  would  to-mor- 
row move  to  reconsider  the  vote  of  the  Conven- 
tion, upon  the  following  proviso  submitted  by 
Mr.  Brent,  of  Baltimore  city,  an  the  ninth  inst, 
to  the  forty-third  section  of  the  report  of  the  com- 
mittee on  the  legislative  department  of  the  gov- 
ernment— which  proviso  was  in  the  following 
words: 

"Provided,  That  the  said  funds  shall  be  distri- 
buted so  as  to  return  the  proportions  respective- 
ly paid  in  by  each  county,  and  Baltimore  city, 
and  the  residue  to  be  distributed  equitably  ac- 
cording to  the  white  population  of  this  State, 
for  purposes  of  education." 

BOARD    OF    PUBLIC    WORKd. 

There  being  no  morning  business  before  the 
Convention — 

On  motion  of  Mr.  Ridgely, 

The  Convention  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  being  the 
article  offered  by  Mr.  Tuck,  as  an  additional 
section  to  the  report  of  the  committee,  providing 
for  the  creation  of  a  board  of  public  works. 

Mr.  Spencer  resumed  the  floor,  and  continued 
his  remarks  as  follows  : 

When  the  Convention  at  a  late  hour  yesterday 
evening  determined  to  adjourn,  he  was  engaged 
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in  the  endeavour  to  disabuse  the  pablic  sentiment 
as  to  any  intimation  that,  in  the  bill  which  had 
passed  the  Convention,  there  was  anything  which 
looked  to  any  ulterior  political  object.  He  had 
not  intended  to  intimate,  that  when  the  gentle- 
man from  Kent  (Mr.  Chambers,)  gave  his  vote  in 
this  Convention,  he  had  said  he  would  disregard 
the  general  interests  of  the  State,  and  look  to 
party  reasons.  Independent  of  all  the  proper 
feelings  which  would  induce  the  gentleman  from 
Kent  to  repudiate  such  a  sentiment,  he  would 
give  that  gentleman  credit  for  too  much  sagacity 
to  say  that  he  was  governed  by  such  motives. 
His  only  object  was  to  show  that  upon  this  ques- 
tion, that  gentleman  was  standing  according  to  his 
own  averment,  solely  on  party  grounds,  ond  in 
this  he  had  not  been  mistaken,  for  while  that 
gentleman  had  declared  that  he  should  never  lose 
sight  of  the  general  interests  of  the  State;  he  had 
added  that  in  a  measure  acting  upon  his  party, 
and  of  a  partisan  character,  he  would  be  found  in 
a  party  position.  Hence  it  was  that  that  gentle- 
man had  said  that  he  should  vote  to  keep  in  his 
friends,  rather  than  to  support  a  proposition,  the 
effect  of  which  would  be  to  put  them  out. 

He  [Mr.  S.,]  had  himself  declared  that  he 
should  vote  upon  principle  ;  that  he  should  nei- 
ther vote  to  keep  in,  nor  to  turn  out.  He  would 
now  inquire  whether,  upon  analyzing  this  propo- 
sition, it  would  appear  that  the  gentleman  from 
Kent  was  justified  in  his  invocation  of  party  spi- 
rit? Here  were  men  irrespective  of  party,  and 
of  both  parties,  acting  together  in  the  advocacy 
of  this  very  measure,  in  opposition  to  which  party 
spirit  was  invoked  Were  these  men  advocating 
a  measure  which  would  justify  the  opposition  of 
the  gentleman  from  Kent,  or  was  it  a  measure 
calculated  to  disarm  party.'  It  was  a  measure 
which  divided  the  parties  equally  in  relation  to 
his  oflice,  no  matter  which  party  was  in  the  as- 
cendant. Instead  of  consolidating  the  party 
which  might  happen  to  be  in  the  ascendant,  it 
placed  an  equal  portion  of  the  power  in  the  hands 
of  the  oth'ftr  party.  This  might  not  wholly  sever 
party  spirit  from  these  works  ;  but  if  any  mea- 
sure which  had  been  proposed  could  have  that 
effect,  would  not  this  be  the  measure .?  Although 
the  treasurer  acting  with  two  of  the  commis- 
sioners would  be  a  majority  of  the  board,  and 
might  use  it  as  a  party  instrument,  yet  if  two 
gentlemen  of  the  opposite  party  were  then  to 
watch  over  the  management  and  control  of  the 
work,  would  it  not  be  the  strongest  possible  se- 
curity which  the  people  of  the  State  could  have 
in  the  management  of  such  a  concern,  and  was  it 
not  far  better  than  any  other  machinery  which 
could  be  found  to  control  them .'  He  would  make 
no  attacks  upon  the  directors  of  the  works  here- 
tofore. He  was  willing  to  allow  them  the  meed 
of  all  honorable  praise.  He  should  confine  his 
ohjections  exclusively  to  the  Legislature  of  the 
State. 

In  1832,  this  board  of  public  agents  was  created 
to  be  solely  and  entirely  under  the  direction  and 
appointment  of  the  Governor  of  the  State,  with 
the  advice  of  the  Senate.  From  that  time  up  to 
1840,  the  appointment  of  the  agents  has  rested  in 
that  tribunal.    In  ]  840,  the  amended  Constitution 


having  previously  gone  into  operation,  and  under 
which  Governor  Grason  had  been  elected  Go- 
vernor of  the  State,  the  Legislature,  by  party 
votes,  and  looking  to  the  party  machinery  of  those 
works,  not  only  took  from  the  Governor  and  the 
Senate  the  power  of  appointment,  but  passed  an 
act  prescribing  that,  thereafter,  the  agents  should 
be  appointed  by  the  concurring  vote  of  the  two 
branches  of  the  Legislature.  Did  not  every  one 
know  that  the  object  was  that  they  should  con- 
trol, party  measures  by  this  influence  ?  So  ob- 
noxious had  been  that  act,  that  for  several  years, 
all  appeals  made  by  the  friends  of  that  work  to 
the  Legislature,  for  assistance  to  complete  the 
Canal,  were  met  by  a  decided  opposition,  and  it 
was  declared  that  another  cent  should  never  be 
appropriated  until  that  obnoxious  law  was  re- 
pealed. From  that  time  down  to  the  present, 
that  obnoxious  law  had  remained  unrepealed. 
And  now,  when  a  proposition  was  brought  into 
this  body  to  incorporate  into  the  Constitution  such 
a  provision  that  these  works  could  never  again  be 
used  as  party  instruments,  that  the  board  should 
at  all  times  be  divided  between  the  two  parties, 
then  an  appeal  was  made  to  resist  this  change, 
because  it  was  of  a  partisan  character,  and  would 
interfere  with  party  machinery. 

Mr.  Davis  wished  to  call  attention  to  the  fact, 
that  in  1839,  the  House  of  Delegates  had  passed  a 
bill  for  the  completion  of  the  Canal,  which  had 
been  defeated  in  the  Senate. 

Mr.  Spencer  said  that  he  was  speaking  of  the 
effect  of  the  act  of  1840,  which  was  passed  after 
the  time  referred  to.  He  was  doing  this  to  show 
that  there  was  nothing  in  the  present  bill  of  a 
partisan  character,  while  the  bill  contended  for 
by  the  gentleman  from  Kent,  was  exclusively  par- 
tisan. The  gentleman  from  Kent,  in  reply  to  the 
remarks  of  the  gentleman  from  Frederick,  [Mr. 
Thomas,]  had  spoken  of  the  impossibihty  of  his 
declaring,  with  assurance,  that  he  should  never 
again  serve  in  a  political  capacity,  and  had  nar- 
rated an  anecdote  in  relation  to  General  Jackson 
in  illustration.  He  (Mr.  S.,)  would  say  to  the 
gentleman  from  Kent,  that  it  was  no  easier  for 
him  (Mr.  C.,)to  understand  himself,  than  for  the 
gentleman  from  Frederick.  If  he  had  become 
convinced  that  this  was  a  partisan  movement,  it 
would  be  well  for  him  to  reflect  how  easy  it  was 
for  any  man  to  be  deluded  by  the  influence  of  par- 
tisan feeling.  The  position  which  he  [Mr.  S.,]i 
took,  was  that  this  partisan  machinery  now  in  the 
hands  of  the  Legislature,  should  be  taken  from 
them.  It  did  not  follow  that  any  gentleman  was 
to  be  turned  out.  The  present  State's  agents 
might  as  well  be  elected  by  the  people  of  the 
State  as  any  others,  and  would  be  likely  to  be  so, 
if  the  people  considered  that  their  duties  had 
been  faithfully  discharged.  To  say  that  in  pas- 
sing this  bill  would  be  to  turn  out  the  present 
State's  agents,  was  to  say  that  they  could  not 
stand  the  test  of  a  popular  election,  and  he  would 
not  assume  such  a  position. 

The  gentleman  from  Kent  had  said  that  there 
were  members  here  clamoring  for  retrenchment 
and  reform;  but  who,  when  they  came  to  act 
upon  a  question  of  reform,  were  found  not  to  be 


so  good  reformers  as  those  who  made  less  clamor. 
This  was  apparently  intended  to  intimate  that 
those  gentlemen  who  bad  sought  retrenchment 
and  reform,  were  in  this  matter  voting  against 
their  principles;  while  that  gentleman  was  voting 
as  a  reformer  and  for  retrenchment.  And  was 
there  no  retrenchment  and  reform  involved  in 
this  proposition?  Did  gentlemen  ask  for  retrench- 
ment in  an  amendment  declaring  that  these  Com- 
missioners should  only  receive  $200?  The  reform 
party  in  Maryland  were  opposed  to  unnecessary 
ofiices,  to  life  offices,  and  to  excessive  salaries; 
but  there  was  another  principle  of  reform,  which 
was  to  pay  the  public  servant  according  to  his 
labor.  The  reform  party  were  guilty  of  no 
meanness.  They  were  at  all  times  willing  to  pay 
an  adequate  salary  to  any  officer  of  the  govern- 
ment. His  bill  proposed  in  the  first  place  to  in- 
troduce reform  by  making  the  office  one  of  elec- 
tion by  the  people;  to  enable  the  people  to  elect 
officers  to  have  charge  of  the  works,  upon  the 
good  management  of  which  the  whole  system  of 
taxation  depended.  Was  not  this  reform?  Was 
it  not  better  that  the  people  should  have  this 
power,  rather  than  the  Legislature.'  What  would 
be  the  effect.'  At  present  the  great  mass  of  the 
people  of  the  State  were  almost  in  entire  ignor- 
ance as  to  to  the  management  of  these  works. 
How  many  are  there  who  do  know  who  is  the 
President  or  who  are  the  Directors  of  any  one  of 
them.'  But  if  the  bill  should  pass,  and  the  can- 
didates should  be  brought  before  the  people  for 
this  office,  then  the  State  works  would  be  brought 
in  review.  The  people  would  be  made  acquaint- 
ed with  their  details  and  their  management,  and 
would  know  whether  the  power  was  p"operly  or 
corruptly  used.  The  parties  being  divided  upon 
the  Board,  if  that  which  should  be  in  the  ascen- 
dency should  deviate  in  the  least  from  the  strict 
line  of  right,  the  other  party  would  be  sure  to 
expose  the  machinations,  and  the  people  would 
take  cognisance  of  them. 

He  would  ask  the  gentleman  from  Kent,  with 
all  sincerity,  whether  he  (Mr.  C.)  had  given  any 
evidence  of  the  notions  of  reform,  by  which  he 
judged  those  favorable  to  this  measure,  when  he 
charged  them  with  being  professed  but  not  real 
reformers.'  Upon  what  bill  which  had  come  be- 
fore the  Convention  at  any  time,  had  that  gentle- 
man shown  an  interest  in  reform  which  would 
authorize  him  to  judge  those  who  professed  to 
be  reformers'? 

The  gentleman  from  Prince  George's,  the 
mover  of  this  proposition,  (Mr.  Tuck,)  had  asked 
why  gentlemen  should  refuse  to  support  an 
amendment  limiting  the  salary  to  $200,  when  the 
very  same  Commissioners  now  perform  the  same 
duties  for  $100.'  Did  it  follow  that  because  one 
set  of  men  were  improperly  paid, their  successors 
should  receive  either  too  much  or  too  little.'  His 
doctrine  of  reform  was,  that  if  any  public  officer 
received  too  much  for  his  labor,  his  salary  should 
be  retrenched;  but  if  he  received  too  little,  he 
should  be  paid  in  proportion  to  his  labor.  If 
these  Commissioners  had  been  paid  too  little 
heretofore,  he  would  be  willing  that  their  succes- 
sors should  receive  a  reasonable  sum.    But  the 
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two  cases  were  not  analogous.  Under  this  bill, 
the  Commissioners  were  not  merely  to  meet  in 
stockholder's  meeting  to  appoint  Directors  of  the 
companies  in  which  the  State  was  a  stockholder; 
or  to  vote  upon  the  reduction  of  toll,  but  to  ex- 
ercise a  general  supervision.  They  were  to  be 
the  agents  of  the  people.  They  were  to  be 
elected  by  the  people  from  every  portion  of  the 
State,  so  that  every  interest  should  be  represent- 
ed. They  had  certain  duties  prescribed  them; 
to  make  certian  reports,  &c.;  and  in  addition  to 
this  they  were  to  do  whatever  the  Legislature 
should  prescribe.  This  branch  of  the  proposition 
embraced  the  very  thing  for  which  the  gentleman 
Charles  (Mr.  Merrick,)  had  contended.  The 
Legislature  might  prescribe  to  the  Commissioners 
the  duty  to  elect  one  of  their  own  number  Presi- 
dent of  the  Chesapeake  and  Ohio  Canal  Compa- 
ny, and  thus  the  President  of  that  Company  might 
in  effect  be  elected  by  the  people  themselves. 
They  might  direct  that  the  President  should  in 
one  year  be  elected  from  a  particular  district,  so 
as  to  be  a  Whig,  and  the  next  year  from  another 
district,  so  as  to  be  a  Democrat,  and  thus  entire- 
ly disarm  all  partizan  machinery.  They  might 
prescribe  duties  of  so  much  usefulness,  and 
frought  with  so  much  advantage,  taking  up  so 
much  of  the  time  of  the  Commissioners,  that  the 
salary  proposed  would  be  entirely  inadequate. 
As  the  duties  could  not  be  definately  settled  by- 
the  Convention,  but  must  be  left  to  the  Legisla 
ture,  the  compensation  must  also  be  left  to  the 
Legislature;  the  two  being  inseparable. 

When  the  office  of  Attorney  General  was  un- 
der consideration,  he  had  advocated  the  proposi- 
tion to  abolish  the  present  system,  and  in  the 
new  system  to  prescribe  the  duties  of  an  Attor- 
ney  General,  and  to  fix  his  salary.  But  a  major- 
ity of  the  body  abolished  the  office  entirely,  and 
were  unwilling,  while  they  authorized  the  Gov- 
ernor to  employ  counsel  for  the  State,  to  allow 
him  to  fix  the  fees  to  be  paid.  Now,  when  gen- 
tlemen had  left  it  to  the  Legislature  to  fix  the 
fees  to  be  paid  to  counsel  in  such  cases,  with 
what  consistency  could  they  refuse  to  allow  the 
Legislature  to  fix  the  compensation  to  be  paid 
in  this  case,  where  the  duties  were  to  a  certain 
€Xtent  to  be  of  their  own  appointment.''  His 
course  had  beea  consistent  throughout.  He  had 
disappro/ed  the  perpetuation  of  the  tax  system; 
because  there  might  be  a  change  required  here- 
after. Here  was  a  proposition  intimately  con- 
nected with  the  system  of  taxation;  and  here 
also  he  wished  to  avoid  restricting  the  Legis- 
lature. 

He  had  spoken  longer  than  he  intended.  He 
had  twice  moved  the  previous  question,  and  had 
this  morning  voted  to  lay  this  proposition  upon 
the  table;  but  it  had  been  the  pleasure  of  the 
Convention  that  the  debate  should  not  cease, 
and  he  had  felt  it  incumbent  upon  him  to  vindi- 
cate the  position  he  held  upon  this  subject,  and 
to  assign  to  this  Convention  and  to  his  constit- 
uents, the  reasons  for  the  vote  which  he  should 
rive  upon  this  proposition.     Having  done    this, 


Mr.  Buchanan  moved  the  previous  question, 
and  demanded  the  yeas  and  nays  thereupon, 
Which  were  ordered. 

And  being  taken,  resulted  yeas  44,  nays  33,  as 
follows  : 

Jlffirmative — Messrs.  Donaldson,  Sellman,  Dal- 
rymple,  Howard,  Buchanan,  Bell,VVelch,  Ridge- 
ly,  Lloyd,  Dickinson,  Sherwood  of  Talbot,  Col- 
ston, McCuUough,  Miller.  Spencer,  Grason, 
George,  Thomas,  Shriver,  Gaither,  Biser,  An- 
nan, Magraw,  Nelson, Stewart  of  Caroline,  Hard- 
castle,  Gwinn,  Stewart  of  Baltimore  city.  Brent 
of  Baltimore  city,  Sherwood  of  Baltimore  city, 
Ware,  Schley,  Neill,  John  Newcomer,  Harbine, 
Brewer,  Weber,  Hollyday,  Slicer,  Fitzpatrick, 
Parke,  Shower,  Cockey  and  Brown — 44. 

Mgative — Messrs.  Chapman,  President,  Mor 
gan,  Blakistone,  Hopewell,  Ricaud,  i^ee.  Cham- 
bers of  Kent,  Mitchell,  Dorsey,  Wells,  Randall- 
Kent,  Weems,  Bond,  Brent  of  Charles,  John 
Dennis,  Crisfield,  Dashiell,  Hicks, Goldsborough, 
Eccleston,  Bowie.Tuck,  Sprigg,  McC  jbbin,  Bow- 
ling, Dirickson,  McMaster,  Hearn,  Fooks,  Ja- 
cobs, Davis  and  Smith — 33. 

So  the  previous  question  was  sustained. 
The  question  was  then  stated  on  the  adoption 
of  the  amendment  as  offered  by  Mr.  Tuck. 

Mr.  RiDGELY  inquired  whether  a  proposition 
would  be  in  order,  if  this  amendment  should  be 
rejected,  to  make  the  salary  two  hundred  and 
fifty  or  three  hundred  dollars. 

The  President  replied  in  the  affirmative. 
•   Mr.  RiDGELY.     Then  with  a  view  of  econo- 
mizmg  time,  1  shall  voie  for  it. 

Mr.  Tuck  demanded  the  yeas  and  nays. 
Which  were  ordered, 

And  being  taken,  resulted  yeas  33,  nays  47,  as 
follows  : 

Jlffirmative— Messrs.  Chapman,  President,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Ran- 
dall, Kent,  Weeciis,  Dalrymple,  Bond,  Brent  of 
Charles,  Ridgely,JohnDennis,Crisfield,  Dashiell, 
Hicks,  Goldsborough,  Eccleston,  Phelps,  Tuck, 
Bowling,  Dirickfion,  McMaster,  Hearn,  Fooks, 
Jacobs,  Nelson,  Schley,  Fiery,  John  Newcomer, 
Davis,  Brewer  and  Smith — 33. 

JVegatiue— Messrs.  Morgan,  Blakistone,  Hope- 
well, R=caud,  Dorsey,  Wells,  Sellman,  Howard, 
Buchanan,  Bell,  Welch,  Lloyd,  Dickinson,  Sher- 
wood of  Talbot,  Colston,  McCullough,  Miller, 
Bowie,  Sprigg,  McCubbin,  Spencer,  Grason, 
George,  Thomas,  Shriver,  Gaither,  Biser,  An- 
nan, Magraw,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Ware, 
Neill,  Harbire,  Anderson,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
Brown — 47. 

So  the  amendment  was  rejected. 
On  motion  of  Mj.  Bowie, 
The  Convention  proceeded  to  the  consideration 
of  the  special  Oi'der  of  the  day,  being  the  report 
No.  13,  subi-nitted  by   him    as   chairman  of  the 
committee  on  the  judiciary. 
Which  was  read. 
Mr.  Crisfied,  in   order  to  bring  before  the 


he  would  leave  the  measyre  in  the  han4§  of  the    Convention  the  report  which   he  had  submitted 
Convemion.  I  on  March  iSth,  moved  to  amend  the  bill,  by 
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substituting  that  reported  by  him.  He  took  it 
for  granted  that  the  friends  of  the  original  pro- 
position would  perfect  it,  before  the  vote  would 
be  taken  upon  the  substitute. 

Mr.  Bowie  said  that  this  would  bring  the  mat- 
ter to  a  direct  vote.  The  substitute  of  the  gen- 
tleman from  Somerset,  pi-ovided  that  the  judges 
should  be  appointed  by  the  Goverrj^or  and  the 
Senate,  and  during  good  behaviour.  Before  the 
vote  should  be  taken,  he  should  wish  to  say  some- 
thing upon  this  whole  question. 

]Vfr.  Orisfield  said  that  there  was  a  radical 
diSerence  in  the  two  reports,  from  beginning  to 
end.  He  did  not  wish  to  embarrass  the  original 
bill,  but  simply  to  bring  his  substitute  before  the 
Convention  for  their  consideration,  and  to  be 
voted  upon  at  a  proper  time.  The  original  bill 
would  first  be  considered  and  perfected  of  course. 

The  substitute  moved  by  Mr.  Crisfield,  was 
read. 

The  first  section  of  the  report  was  then  read  as 
follows : 

Section  1.  The  judicial  pov/er  of  this  State 
shall  be  vested  in  a  court  of  appeals,  in  county 
courts,  in  such  courts  for  the  city  of  Baltimore 
as  may  be  hereinafter  prescribed,  and  injustices 
of  the  peace. 

Mr.  Bowie  remarked  that  this  would  apply  to 
any  sort  of  arrangement  of  the  system  of  juris- 
prudence, and  suggested  that  it  be  adopted. 

The  section  was  then  adopted. 

On  motion  of  Mr.  Bowie,  the  second  section  of 
the  report  was  passed  over  informally. 

On  motion  of  Mr.  Crisfield, 

The  3rd  and  4th  sections  of  the  report  were 
passed  over  informally. 

The  5th  section  of  the  report  was  then  read,  as 
follows: 

Sec.  5.  The  State  shall  be  divided  into  three 
judicial  districts,  one  on  the  Eastern  and  two 
on  the  Western  Shore,  which  said  districts  shall 
be  laid  off  as  the  Gubernatorial  districts  are,  and 
one  person  from  among  those  learned  in  the 
law,  having  been  admitted  to  practice  the  law 
in  this  State,  and  who  shall  have  been  a  citizen 
of  this  State,  at  least  five  years,  and  above  the 
ace  of  thirty  years  at  the  time  of  his  election, 
and  a  resident  of  the  judicial  district,  shall  be 
elected  from  each  of  said  districts  by  a  plurality 
vote  of  the  legal  and  qualified  voters  therein,  as 
a  judge  of  the  said  court  of  appeals,  who  shall 
hold  his  office  for  the  term  often  years  from  the 
time  of  his  election,  or  until  he  shall  have  at- 
tained the  age  of  seventy  years,  whichever  may 
first  happen,  and  be  re-eligible  thereto  until  he 
shall  have  attained  the  age  of  seventy  years  and 
not  after,  subject  to  removal  for  incompetency, 
wilful  neglect  of  duty,  misdemeanor  m  office 
and  such  other  causes  as  may  be  prescribed  by 
IdW,  by  presentment  of  a  grand  jury  and  convic- 
tion of  a  petit  jury  of  the  county  in  which  he 
may  reside,  or  by  the  Governor  upon  the  address 
of  the  Genera!  Assembly,  two- thirds  of  the  mem- 
bers of  each  House  concurring  in  such  address; 
the  salaries  of  the  judges  of  the  court  of  appeals 
shall  be  two  thousand  five  hundred  dollars  annu- 


ally, and  shall  not  be  diminished  during  their 
continuation  in  office. 

Mr.  Crisfield  moved  as  a  substitute  for  the 
5th  section,  the  4th  section  of  the  report  sub- 
mitted by  him  on  the  18th  of  March,  which  was 
read  as  follows: 

"The  judges  of  the  court  of  appeals  to  be  ap- 
pointed in  pursuance  thereof,  shall  be  citizens 
of  the  United  States,  and  shall  have  resided  in 
this  State  at  least  five  years  next  before  the 
time  of  their  respective  appointments,  and  shall 
continue  to  reside  herein,  while  they  act  as 
judges;  they  shall  be  selected  from  among  those 
who  are  most  distinguished  for  integrity, wisdom 
and  sound  legal  knowledge,  and  appointed  by 
the  Governor,  by  arid  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  hold  their  offices  du- 
ring good  behavior,  removeable  always  for  mis- 
behavior on  conviction  in  a  court  of  law,  or  shall 
be  removed  by  the  Governor,  upon  the  address 
of  the  General  Assembly,  provided  that  tw-o- 
thirds  of  the  members  of  each  House  concur  in 
such  address;  and  sh.'iU  each,  at  stated  times,  re- 
ceive for  their  services,  a  salary  of  twenty-two 
hundred  dollars  per  annum,  which  shall  not  be 
diminished  during  the  time  of  their  continuance 
in  office." 

Mr.  Phelps  moved  to  amend  the  5th  section 
of  the  report  of  the  committee  by  striking  out  in 
the  Sth  line  thereof  these  words,  "a  plurality 
vote  of  the  legal  and  qualified  voters  therein," 
and  in  inserting  in  lieu  thereof  "joint  ballot  of 
the  two  Houses  of  the  General  Assembly  of 
Maryland." 

Mr.  Bowie,  This  is,  in  my  judgment,  so  far 
as  the  mere  private  interests  of  the  citizens  of 
the  State  of  Maryland  are  concerned,  to  say  no- 
thing about  their  political  rights,  the  most  im- 
portant question  that  has  been  or  that  can  be 
submitted  to  the  consideration  of  this  Conven- 
tion. In  my  humble  judgment,  this  is  the  very 
question  which,  above  all  others,  has  induced  the 
people  of  certain  portions  of  this  State  to  consent 
to  the  calling  of  a  Convention  for  purposes  of  re- 
form. I  can  very  well  understand  that  in  the 
larger  and  more  populous  portions  of  your  State 
the  people  have  desired  a  change  in  the  Consti- 
tution, with  a  view  of  obtaining  what  they  con- 
ceive to  be  a  larger  share  of  the  political  admin- 
istration of  the  government  and  the  enlargement 
of  their  political  rights;  and  that  this  alone  may 
have  led  some  of  them  to  desire  a  reform. 

But  in  the  section  from  which  I  come,  and  on 
tiie  Eastern  Shore  of  Maryland,  and  I  may  speak 
for  the  entire  southern  portion  of  the  State,  no 
such  question,  could  have,  for  one  moment,  indu- 
ced the  people  to  have  consented  to  a  Convention 
to  reform  the  Constitution,  because  they  would 
have  had  sagacity  and  intelligence  enough  to 
know,  that  by  a  change  in  the  formation  of  the 
basis  of  representation,  they  would  necessarily 
lose  a  portion  of  their  political  power.  Yet, 
looking  to  the  fact  as  a  fact,  that  in  these  very 
portions  of  the  State,  we  found  the  people  agita- 
ted upon  questions  of  reform  and  change  in  the 
Constitution,  we  would  be  at  a  loss  to  conjec- 
ture  the  reasons  why  they  should  be  influenced 
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by  considerations  of  that  sort,  unless  we  can 
trace  it  to  some  such  sentiment,  some  such  all- 
absorbing  interest  which  the  people  of  those  sec- 
tions of  liie  State  feel  in  some  department  of  the 
government.  Now,  I  am  free  to  say,  that  in  my 
portion  of  the  State,  and  I  have  no  doubt  that  in 
this  respect  the  feeling  was  equally  common  to 
those  of  our  brethren  who  live  in  larger  and  more 
populous  portions  of  the  State.  I  am  free  to 
say,  that  we  alone,  were  actuated  by  the  sole, 
and  exclusive  desire,  so  far  as  my  judgment  will 
allow  me  to  form  an  opinion,  to  obtam  reform, 
more  particularly,  in  this  great  branch  of  our 
government — the  judicial  department  of  the 
State.  1  never  would  have  consented,  nor  do  I 
believe  the  people  of  Prince  George's  would 
have  consented,  nor  do  I  believe  the  people  of 
the  Eastern  Shore  would  have  consenied — aye, 
or  the  people  of  any  portion  of  the  State  who 
looked  alone  to  other  questions,  than  those  of 
mere  political  power,  would  ever  have  consent- 
ed to  a  Convention  to  reform  the  Constitution, 
but  in  the  hope  of  having  some  wholesome,  ne- 
cessary, radical  change  in  the  judicial  department 
of  the  government,  which  would  bring  home  to 
their  consideration,  not  as  mere  politicians,  but 
as  citizens,  a  just  appreciation  ol  that  relief  in 
which  their  property,  their  lives,  and  their  dear- 
est interests  in  society  were  at  stake. 

Considerations  of  this  sort,  I  have  no  doubt,  up- 
on the  part  of  a  very  large  portion  of  the  people 
of  the  State,  more  prominently  than  any  thing 
else, led  to  the  call  of  a  Convention  to  change  their 
Constitution.  I  say  then,  that  is  the  most  absorb- 
ing question  of  all  that  could* be  submitted  to  the 
consideration  of  this  Convention.  I  am  here  to- 
day to  discuss  it.  On  this  question  I  have  formed 
opinions  widely  at  variance  with  some  of  my 
Iriends,  Jh  whose  opinions  I  have  great  confi- 
dence, and  1  must  say  that  I  shall  go  on,  straight- 
forward, in  the  line  I  have  marked  out  for  my- 
self, not  looking  to  the  right  or  to  the  left,  with  a 
single  eye  to  the  preservation  of  those  great  po- 
litical rights  which  belong  to  the  people,  and  the 
maintenance  of  principles  which  I  regard  'as  in- 
timately associated  with  their  happiness  and  well 
being,  however  deeply  I  regret  the  difference  of 
opinion  between  us. 

1  am  met,  in  the  outset,  by  these  two  amend- 
ments, which  propose  to  leave  in  the  hands  of 
the  Governor  and  the  Senate  in  the  one  case, 
and  in  the  other,  in  the  hands  of  the  Legislature 
of  the  State,  the  appointment  of  the  judges.  The 
report  which  has  been  laid  upon  your  table  from 
the  commiaee  on  the  judiciary,  proposes  to  give 
the  election  of  judges  to  the  people.  And  here, 
perhaps,  it  may  be  well  enough  for  me  to  say, 
that  in  reference  to  this  question,  as  to  the  pro- 
priety of  electing  judges  by  the  people,  there  was 
but  little  difference  in  the  committee  on  the  judi- 
ciary. The  committee  is  composed  of  thirteen, 
and  out  of  this  number  not  over  three  or  four 
dissented  from  the  report.  Now,  sir,  this  ques- 
tion of  electing  judges  by  the  peo,nle  seems  to 
have  taken  some  gentlemen  by  surpr  ise.  I  recol- 
lect the  time  very  well  when  it  was  considered  a 
radical  proposition.    I  recollect  tho  time  very 


well  when,  perhaps,  you  conid  not  find  one  man 
m  twenty  who  thought  that  the  judges  should  be 
elected  by  the  people.  But  I  have  lived  to  see 
the  day  when  I  can  find  not  over  one  in  twenty 
who  is  opposed  to  it.  If  there  is  any  subject  at 
all  upon  which,  more  than  any  other,  the  popu- 
lar mind  has  undergone  a  change,  in  my  judg- 
ment, it  is  this  in  regard  to  the  election  of  judges 
by  the  people. 

Since  1  have  been  in  this  Convention,!  have 
seen  at  least  fifty  men  who  acknowledged  that 
at  one  time,  they  thought  judges  ought  not  to  be 
elected  by  the  people,  yet  who  have  thoroughly 
changed  their  views  and  opinions,  and  who  now 
come  out  in  favor  of  the  broad  doctrine  of  the 
right  of  the  people  to  have  the  selection  of  their 
judicial  officers.  1  mention  this  merely  to  show 
that  there  is  and  must  be  a  gradual  change  going 
on  in  the  popular  mind. 

But  I  want  no  further  evidence  of  the  opinions 
of  the  irreat  majority  of  the  people  of  the  State 
with  reference  to  this  question  than  the  organi- 
zation of  this  very  Convention  itself.  I  venture 
to  say,  that  whenever  the  vole  may  be  taken  up- 
on the  broad  question— whether  the  people  shall 
elect  their  judicial  officers  or  not,  you  will  find 
that  more  than  two-thirds  are  in  favor  of  it;  who 
came  here  in  favor  of  it,  directly  from  their  con- 
stituents; who  took  the  ground  before  their  con- 
stituents, that  they  were  in  favor  of  electing  the 
judiciary  by  the  people,  and  whose  opinions  and 
sentiments  "have  thus  been  endorsed  by  the  very 
act  of  sending  them  here. 

[  have  had  several  times  to  encounter  the 
argument,  in  private  conversation,  "we  have  no 
evidence  before  us,  that  the  people  of  the  State 
are  in  favor  ot  electing  the  judges  by  the  people, 
because  no  petitions  have  been  sent  to  us;  no  ev- 
idence of  popular  will  demonstrated  here  in  the 
form  of  petitions." 

Why,  sir,  if  we  are  to  look  at  that  we  will  find 
but  one  subject  upon  which  the  people  have  pe- 
titioned this  Convention.  In  reference  to  all 
great  measures  of  reform,  radical,  entire,  and 
thorough  changes  in  every  branch  and  depart- 
ment of  your  government,  you  will  find  that 
there  is  but  one  single  isolated  question  upon 
which  the  people  have  thought  proper  to  petition 
this  Convention,  and  that  is,  in  reference  to  the 
sale  of  ardent  spirits. 

Mr.  Buchanan.  The  gentleman  is  mistaken. 
I  had  the  honor  to  present  a  petition  in  reference 
to  the  abuses  of  the  banking  system. 

Mn  Bowie.  I  beg  the  gentleman's  pardon. 
It  escaped  my  notice,  or  perhaps  I  was  not  here 
when  it  was  presented.  I  will  not  say  that  the 
question  in  regard  to  the  general  spread  of  tem- 
perance is  not  an  important  one,  for  I  regard  it 
as  one  of  the  utmost  importance  to  the  people  of 
the  State;  but  I  leave  that  to  the  moral  associa- 
tions of  the  country;  1  leave  that  to  other  force 
of  public  sentiment  and  to  influences  to  be  work- 
ed out,  beyond  the  limits  of  this  body,  rather 
than  to  the  action  of  a  Convention  assembled  to 
frame  fundamental  law. 

I  mention  this  to  show  that  if  there  should  be 
any  gentlemen  upon  this  floor  who  should  think 
that  the  mere  fact  of  our  having  received  no  pe- 
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titions  upon  the  subject  of  the  election  of  the 
judges  by  th6  people,  is  evidence  that  it  is  not  in 
conformity  with  the  public  will,  they  are  vastly 
mistaken. 

The  election  of  the  members  of  this  body, 
known  as  it  was  at  the  time  when  the  vote  was 
given,  that  they  were  to  come  here  to  change  the 
Constitution  and  to  form  a  new  government,  is 
sufficient  evidence  to  my  mind,  that  whatever 
opinions  are  expressed,  and  felt  here  on  this  sub- 
ject by  members  of  this  Convention,  are  faithful 
and  legitimate  expressions  of  the  will  of  their 
constituents. 

I  have  no  doubt,  sir,  from  the  first  ten  days  of 
this  session,  how  the  will  of  the  people  of  Mary- 
land was  upon  this  question.  And  no  matter 
what  that  will  was  then,  I  have  from  observation 
and  experience,  within  the  last  five  months,  been 
more  than  doubly  confirmed  in  the  opinion  that 
where  one  man  was  in  favor  of  it  then,  there  are 
now  ten;  and  in  my  honest  judgment,  if  the 
question  of  election  of  the  judges  by  the  people 
were  now  left  to  the  people  of  the  State,  the 
man  who  should  vote  against  it  would  be  consid- 
ered, like  a  black  swan,  rather  a  rara  avis  in 
terris. 

That  consideration,  however,  would  not  alone 
control  my  mind,  if  I  had  nothing  else  to  urge  in 
its  favor  before  this  body.  I  have  never  been  in 
the  habit  of  following  in  the  wake  of  mere  pub- 
lic opinion.  My  principle  is  to  try  and  control 
and  regulate  public  opinion,  so  far  as  wholesome, 
judicious,  and  wise  counsels  can  do  it,  and  to 
make  public  opinion  conform  to  what  is  true, 
right,  just,  honest  and  proper.  If  I  had  nothing 
else  but  the  mere  fact  that  I  believe  the  people 
were  in  favor  of  it,  it  would  be  but  little  argu- 
ment with  me.  If  I  disapproved  of  it  in  my  con- 
science and  judgment,  my  first  duty,  my  first  act 
would  be  to  commence  the  work  of  endeavoring 
to  change  this  unwise  and  indiscreet  form  of  the 
public  mind,  and  to  bring  it  back  to  the  true  paths 
of  constitutional  right  and  duty,  and  to  that  line 
of  policy  which  would  subserve  the  great  inter- 
ests of  the  State.  But,  sir,  1  am  here,  upon  this 
occasion,  to  justify,  sanction,  and  approve  this 
general  prevalence  of  the  public  mind.  I  say  it 
is  right,  it  is  just,  it  is  in  conformity  with  the 
public  interests  and  the  public  good.  Is  it  a 
novel  doctrine,  sir  ?  Is  there  any  thing  extraordi- 
nary in  the  proposition,  that  the  people  should 
ask  for  a  restoration  of  a  right  which  was  secur- 
ed to  them  by  the  Constitution  of  our  ancestors.' 
Is  there  anything  extraordinary  in  the  proposi- 
tion, that  the  people  should  ask  to  have  a  right 
which  they  have  parted  with,  restored  to  them, 
provided  they  can  give  you  reasonable,  sound 
and  good  reasons,  why  they  should  desire  to  take 
back  to  themselves  the  power  they  have  confided 
to  others?  If  they  can  show  you  that  those 
powers  have  been  a'bused— that  the  trusts  which 
they  have  confided  to  their  subordinate  agentt 
have  been  betrayed,  or  directed  to  other  purposes 
than  those  originally  intended,  is  it,  I  ask,  unrea- 
sonable in  them  to  desire  to  be  restored  to  their 
original  rights  ?  Sir,  the  appointment  of  judges 
by  the  people,  although  they  may  not  have  ex- 


ercised it  in  this  State,  is,  by  the  very  first  arti- 
cle of  the  bill  of  rights,  recognised  as  belonging 
to  them.  It  declares  "that  all  power  emenatea 
from  the  people,"  etc. 

It  belongs  necessarily  to  the  sovereign  power 
in  every  country,  and  it  has  so  existed  in  every 
age.  The  appointing  power,  from  a  judge  down 
to  a  constable,  from  the  highest  to  the  lowest, 
has  always  belonged  to  the  sovereign  power — it 
is  a  part  of  the  sovereign  power  itself  In  coun- 
tries where  a  monarchy  exists,  the  King  has  the 
right  to  appoint  to  office,  as  an  inherent,  neces- 
sary power  belonging  to  the  sovereignty  of  his 
office.  Judges  in  England  were  originally  ap-. 
pointed  by  the  King  during  his  own  will  and 
pleasure.  They  could  be  removed  at  pleasure. 
They  derived  their  existence  from  the  sovereign, 
and  continued  during  the  sovereign's  will  only. 
This  must  be  the  case  in  every  country,  whether 
it  be  a  republican  or  monarchical  government, 
wherever  the  sovereign  power  is  lodged,  there 
the  power  of  appointment  belongs — belongs  as  a 
matter  of  right — as  a  necessary  incident  to  sov- 
ereignty itself.  It  has  been  so  in  all  times  past, 
and  must  be  so  and  will  be  so  from  the  very  ne- 
cessity of  the  case  in  all  time  to  come.  As  I 
have  stated,  in  England  the  King  had  the  right 
of  appointment  during  his  will.  It  was  not  until 
the  reign  of  William  the  third, that  a  change  was 
made,  not  in  the  appointment  of  judges,  but  in 
the  tenu^'e  of  the  office.  From  having  been  ap- 
pointed during  the  pleasure  of  the  King,  the 
House  of  Commons,  with  the  sanction  of  the 
House  of  Lords,  passed  the  13th  statute  of  Wil- 
liam the  Third,  by  which  the  tenure  of  the  office 
was  secured  to  the  judges  during  good  behavior. 
This  was  understood  then  to  be  a  triumph  of  the 
people  over  the  monarchical  power.  .It  made 
the  judges  independent  of  the  King,  as  to  the 
tenure  of  the  office,  but  n*ot  as  to  the  mode  of 
appeintment?  The  power  of  appointment  was 
still  vested  in  the  sovereign.  From  the  day 
that  statute  passed,  until  the  year  1776,  when 
our  ancestors  formed  the  present  Constitution 
of  Maryland,  and  when  the  spirit  of  that  statute 
was  engrafted  on  it  that  has  been  the  law  of  the 
land.  What  is  the  philosophy  of  all  this?  What 
is  the  meaning  of  all  this  statute  of  William  III, 
that  has  been  thus  perpetuated  and  virtually  en- 
grafted upon  our  Constitution  of  1776?  Why, 
sir,  that  the  judges  may  be  allowed  to  hold 
office  during  good  behavior,  but  that  of  right, 
they  derive  their  appointment  from  the  sover- 
eign. By  the  provision  engrafted  in  the  Consti- 
tution of  1776,  you  have  made  an  acknowledg- 
ment that  wherever  the  sovereign  power  is, there 
is  lodged  the  appointing  power,  and  every  other 
political  power. 

Sir,  in  1776,  when,  by  resolution,  these  colo- 
nies acquired  their  fndependence,  the  sovereign 
power  was  transferred  from  the  King  of  Eng- 
land to  the  people  of  the  colonies.  That  appoint- 
ing power  which  belonged  to  the  King  of  Eng- 
land was,  by  the  power  of  the  sword,  transferred 
to  the  people  of  the  colonies. 

They  had  it  then  in  all  its  beauty ,Jand  in  all  its 
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Sfrenglh.  The  first  article  of  the  Bill  of  Rights 
acknowledges  and  sanctions  the  principle,  that 
the  right  of  appointment  belongs  to  the  people. 
"All  government  originates  from  the  people," 
&c.  You  have  it  here  sanctioned  by  the  blood  of 
the  revolution.  The  v?ry  object  for  which  these 
colonies  fought,  was  to  obtain  the  right  to  select 
their  own  agents,  and  to  choose  their  own  offi- 
cers. Is  it  remarkable,  then,  is  there  any  thing 
ultra,  is  there  any  thing,  I  ask,  like  demagogue- 
ism,  in  the  proposition  that  the  very  rights  which 
which  our  fathers  fought  for,  and  finally  achiev- 
ed by  glorious  independence,  should  now  be  en- 
grafted upon  our  fundamental  law .' 

Gentlemen  who  had  not  given  this  subject  as 
much  reflection  as  they  should  have  done,  seem- 
ed to  think  that  this  is-ultra,  extraordinary,  and 
may  lead  to  dangerous  results.  Sir,  the  question 
is  one  simply  of  expediency — whether  the  peo- 
ple shall  be  reunited  to  their  original  rights  or 
not.'  Whether  the  power  shall  be  given  to  them, 
not  for  the  first  time,  for  this  I  think  was  settled 
by  the  Revolution,  but  as  a  reversionary  right  to 
which  they  have  just  claims  of  inheritance.  They 
do  not  ask  for  power  which  they  never  possessed 
before,  for  they  had  it  by  the  Bill  of  Rights,  of 
1 776,  and  by  the  Constitution  of  1776,  they  grant- 
ed it  to  subordinate  agents.  That  Constitution 
being  about  to  expire,  these  powers  necessarily 
went  to  the  people,  their  original  and  rightful 
owners.  In  the  great  trial  which  was  then  to  be 
made — this  experiment  of  self-government — the 
people  were  induced  to  part  with  this  power. 
They  incorporated  as  a  provision  in  the  Constitu- 
tion of  1776,  that  the  Governor  and  Council 
should  have  the  appointment  of  judges,  chancel- 
lor, and  all  judicial  officers.  Sir,  this  was  a 
grant  of  power — a  relinquishment  of  their  own 
rights  and  interests  to  mere  subordinate  agents. 
This  trusty  has  now  been  in  existence  for  more 
than  seventy  years,  and  now  the  people  desire  to 
bring  these  agents  to  an  account.  They  want 
now  to  see  how  the^account  stands.  They  re- 
quire these  agents  to  give  them  an  account  of 
their  stewardship — whether  they  have  executed 
the  trusts  reposed  in  them  in  accordance  with  the 
purposes  for  which  this  grant  was  made?  Whe- 
ther they  have  carried  out,  in  truth,  the  original 
intentions,  for  the  public  interest  and  the  public 
good?  We  have  confided  to  you,  the  Governor 
and  Council,  or  you  the  Governor  and  Senate, 
this  power  of  appointment  for  wise,  wholesome, 
and  good  purposes.  We  expected  that  in  the  ex- 
ecution of  this  power,  you  would  look  alone  to  the 
common  good  of  the  people  of  the  State.  How 
have  you  exercised  the  power?  In  the  appoint- 
ment of  judges,  have  you  made  the  interests  of 
the  people  your  great  polar  star  to  guide  you? 
No.  It  has  become  a  mere  political  machine  in 
the  hands  of  the  Governor  and  his  friends,  the 
Governor  and  the  Senate,  and  their  friends.  It 
is  made  a  great  political  engine,  by  which  the 
interests  of  a  large  portion  of  the  people  of  the 
State  have  been  sacrificed  for  the  elevation  of 
others.  You  have  not  always  looked  alone  to 
the  legal  attainments  and  uprightness  of  the 
men  you  have  put  upon  the  bench.  You  have 
not  always  looked  to  their  integritj  of  character, 


their  honesty,  their  capability,  and  the  standing 
which  they  ought  to  have  by  reason  of  their  vir- 
tues; you  have  selected,  in  many  cases,  mere  par- 
tisan adherents  to  certain  political  creeds.  I  am 
now  using  language  which  the  people  have  a  right 
to  use  to  those  subordinate  agents,  who  have 
heretofore  had  the  exercise  of  this  power. 

Your  appointments  have  not  subserved  the 
public  interests.  You  have  placed  upon  the 
bench,  old  and  infirm  men,  not  fit,  either  men- 
tally or  physically,  to  perform  the  duties  which 
the  Constitution  or  the  public  exigencies  require 
of  them.  You  have  done  all  this.  All  the  pur- 
poses for  which  we — the  people — gave  you  the 
right  and  power  to  appoint  these  officers,  have 
been  abused  and  frustrated,  and  now  we  choose 
to  take  it  back  into  our  own  hands.  We  think 
we  can  do  quite  as  well  as  you.  The  time  has 
come  now,  when  we  have  a  right  to  call  upon 
you  for  an  account,  to  see  how  your  administra- 
tion of  this  trust  has  been  discharged.  We  find 
that  you  have  entirely  failed  to  fulfil  the  objects 
for  which  we  made  you  our  agents.  I  appeal, 
when  I  say  this,  to  the  judgment  of  every  mem- 
ber of  this  Convention,  to  the  common  observa- 
tion of  every  man  in  the  State,  if  what  I  say  is 
not  true?  Can  you  show  mean  instance,  from 
the  time  of  the  formation  of  the  Constitution  of 
1776,  to  the  present  day,  in  which  the  Governor 
and  council  or  the  Senate,  in  the  execution  of  the 
appointing  power,  have  not  made  the  appoint- 
ment to  depend  more  or  less  on  the  political  com- 
plexion of  the  applicant  ?  We  all  know  that  this 
is  so.  They  have  appointed  some  good  judges, 
it  is  true,  and  some  very  bad  ones — some  who 
were  competent,  others  who  were  incompetent. 
The  motives  which  actuate  them,  however,  were 
every  way  in  contravention  of  the  original  ob- 
jects of  this  grant  of  power.  I  might  say  tO' 
them,  then  in  the  name  of  the  people,  you  have 
betrayed  your  trust,  you  have  not  executed  it  as 
we  intended  you  should,  and  we  now  take  it  back 
to  ourselves.  In  the  exercise  of  this,  however, 
we  think  that  we  will  be  more  discreet — we  will 
look  more  to  the  merit  of  the  candidates — to  their 
honesty  of  characrer — their  integrity  of  purpose 
— to  thier  qualifications  as  lawyers,  as  men,  and 
as  citizens.  You  have  not  done  this,  and  if  you 
were  put  upon  your  trial,  you  would  be  obliged 
to  plead  guilty  to  the  charge!  Then,  sir,  we  are 
not  demagogues — we  have  a  right  to  call  our 
agents  to  a  strict  account  of  their  stewardship. 
They  have  no  right  to  quarrel  with  us,  because 
they  choose  to  conceive  it  to  be  an  inconvenient 
time.  I  say  now  is  the  time — now  is  the  very 
time  to  do  it.  The  question  of  right  cannot  be 
disputed.  I  hope  never  again,  sir,  to  hear  of 
demagoguism.  I  hope  never  again  to  hear  those 
who  advocate  the  election  of  judges  by  the  peo- 
ple, charged  with  looking  solely  to  a  disposition 
to  court  public  favor.  Sir,  we  stand  on  higher 
and  holier  ground,  the  impregnable  ground  of 
right — of  inherent  right. 

I  expect  to  hear  a  good  deal  of  declamation  on 
this  subject.  I  put  that,  sir,  under  my  foot. 
Gentleman  who  declaim  against  this  measure, 
may  array  themselves  if  they  please  against  the 
constitutional  rights  of  the  people.    But  I  will 
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■stand  by  them,  and  continue  to  advocate,  to  de- 
fend and  to  enforce  them,  whenever  and  wher- 
ever, in  the  providence  of  God,  it  may  be  my 
destiny  to  act. 

Let  their  anath'mas  come, 
Ever  so  loud  and  deep, 
And,  in  succession,  quick 
As  falling  flakes  of  snow, 
They  drive  not  me,  from  my 
Firm  purpose,  nor  cool  the 
Ardor  of  my  zeal. 

So  much,  Mr.  President,  upon  the  subject  of 
the  right  of  the   people   to  elect  their  judicial  j 
officers.     What  now  are  the  objections  to  the  ex-  i 
ercise  of  this  power  by  them?    Why  forsooth,  j 
that  they  are  not  capable  of  making  judicious  se-  , 
lections— that  they  will   be  influenced   by  party  [ 
considerations— that  strong  and  influential  men  ; 
will  exert  their  iufiuence  in  promoting  the  eleva-  | 
tion  of  relations  and  favorites,  fathers,  brothers  [ 
and  frierds,  to  judicial  stations.     Have   I    not 
shown  you  that  the  Governor  and  council,  or  I 
Senate,  have  done  the  same  thing,  have  always  j 
done  so,  and  will,  in  the  nature  of  things,  always  , 
do  so.'    But  assuming,  for  the  sake  of  the  argu-  i 
ment,  that  in  restoring  to  the  people  their  original  ' 
rights,  these  objections  do  exist,  is  it  any  more 
than   may  be  justly  urged   against  the  present 
mode  of  appoiniment.'    I  will  trust  the  people, 
because  I  believe  that  they  will  select  wise  and 
good  and  honest  judges.    To  fill  the  station  of  a 
judge,  we  want  a  man  who  has  a  clear  head  and 
an  honest  heart.     1  care  not  whether  he  be  a 
Demonthenes  or  a  Cicero— whether  his  imagina- 
tion can  soar  among  the  clouds,  or  play  with  the 
thunders,  and  storms,  and  lightnings,  or  not.     1 
want  a  man  of  good,  sound  sense,  calm,  delibe- 
rate judgment,  and,  above  all,  a  man  of  integri- 
ty.    These  are  the   men   that  the  people   will 
elect  for  their  judges — these  are  not  the  men  that 
the  Governor  and  Senate  have  usually  looked  for. 
They  have  looked  for  partisans,  men  of  certain 
political  creeds.     They  want  to  know,  generally, 
how  they  have  voted  at  elections,  and  what 
power  and  influence  they  have  exerted  in  politi- 
cal campaigns.     The  people,  I  say,  will  not  look 
to  these  considerations.     They  will  have  a  better 
opportunity  of  knowing  the  applicants,  and  will 
generally  vote  for  the  most  trustworthy. 

Sir,  in  my  judgment,  the  man  who  has  a  cloud 
over  his  reputation,  a  stain  upon  his  character, 
from  any  causes  whatever,  which  go  to  prove  him 
a  dishonest  man,  will  have,  in  my  judgment,  no 
chance  to  be  elected  a  judge.  The  people  will 
look  solely  to  a  man's  standing  in  the  community 
in  which  he  lives— to  his  general  character  for 
honesty  and  firmness  of  purpose.  They  will  not 
loolc  to  his  mere  political  partisanship,  or  to  the 
influence  of  his  connexions.  The  people  are  apt 
to  be  right,  are  always  sagacious  and  discreet, 
and  if  there  is  a  pci'son  among  them  who  is  really 
•worthy,  they  will  select  him.  It  is  not  so  with 
the  appointing  power  as  it  now  exists.  Even  if 
if  it  were,  could  we  be  worse  off"?  We  all  ac- 
knowledge that  the  appointing  power  of  Mary- 
land, as  it  has  existed  since  the  commencement 


of  the  government,  has  generally  been  influenced 
by  political  considerations.  Can  the  people  do 
any  worse  than  this?  Certainly  not.  If  we 
should  give  this  power  to  the  people,  wc  shall 
have  this  security,  this  guarantee  that  they  may 
observe  a  different  rule  ;  they  may  appoint  men 
according  to  their  merits,  to  their  deserts,  to  their 
integrity,  to  their  attainments  in  law,  and  to 
every  other  qualification  which  may  render  the 
appointment  a  desirable  one  for  the  public  good. 
They  may  do  this.  The  Governor  and  Senate 
never  have  and  never  will,  from  now  until  the 
day  of  judgment. 

I  think  then,  Mr.  President,  that  it  is  clear — it 
is  so  to  my  mind  at  least,  and  I  have  endeavored 
to  make  my  opinions  intelligible  to  the  members 
of  this  Convention,  that  in  regard  to  the  election 
of  judges  by  the  people,  it  is  not  only  in  confor- 
mity with  the  constitutional  rights  of  the  people  ; 
but,  in  truth,  that  they  can  exercise  this  right 
better  than  the  present  appointing  power.  They 
have  opportunities  of  judging  which  the  Execu- 
tive has  not.  We  know  that  when  appointments 
of  this  sort  are  made  by  the  Governor,  he  is 
obhged  to  rely  altogether  upon  the  information 
he  derives  from  his  friends.  A  little  caucus  of 
politicians  will  meet  here  and  there  and  send  a 
deputation  or  petition  to  the  Governor  to  have  a 
certain  person  appointed  judge,  under  the  influ- 
ence of  political  considerations.  I  say  that  this 
is,  and  always  has  bci^n,  the  course  of  things,  and 
will  ever  continue  so  until  we  take  from  these 
subordinate  agents  all  pov/er  of  appointment.  If 
we  refuse  to  confide  the  power  of  appointment  to 
the  people,  we  violate  that  great  and  fundamen- 
tal principle  which  we  have  professed  to  vene- 
rate from  our  cradles  up  to  manhood — I  mean  the 
right  of  the  people  to  govern  themselves — a  prin- 
ciple to  be  forever  held  sacred  by  every  true 
friend  of  republican  government. 

But  we  are  told  that  this  mode  of  appointment 
will  break  down  the  independence  of  the  judi- 
ciary. The  independence  of  the  judiciary  !  Do 
gentlemen  know  what  is  meant  in  the  English 
Constitution  by  an  independent  judiciary?  Sir, 
the  idea  is  borrowed  from  the  thirteenth  statute 
of  William  the  Third,  by  which  the  judges  were 
made  independent  of  the  King.  In  Blackstone's 
commentaries,  in  all  the  elementary  writers  upon 
the  common  law,  oar  students  of  law  are  so  often 
refreshed,  day  after  day  and  hour  after  hour, 
with  this  notion  of  the  independence  of  the  ju- 
diciary, that  I  believe  it  has  become  quite  a  com- 
mon error  to  suppose  that  such  a  theory  ought  to 
be  engrafted  upon  our  Amercan  Constitutions 
and  should  form  a  part  of  our  American  opinions. 
Independent,  sir,  of  what?  If,  by  this  term,  you 
mean  an  honest,  upright  judiciary,  one  indepen- 
dent of  every  improper  bias — independent  of  all 
impressions  which  can  be  made  upon  their  minds 
by  wicked,  artful  and  treacherous  ptactices,  I 
can  understand  the  term  well  enough. 

Sir,  when  the  people  of  England  through  the 
House  of  Commons,  passed  the  statute  of  Wil- 
liam the  third,  it  was  considered  a  great  triuniph 
of  the  people  over  the  King,  for  it  made  the  ju-j 
diciary  independent  of  the  King.    But  it  did  no 
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make  them  in  any  sense,  independent  of  the  peo- 
ple. 

Now,  if  you  wish  to  engraft  this  theory  of  an 
independent  judiciary  upon  our  Constitution,  that 
they  are  to  be  above  the  people,  and  independent 
of  the  people,  you  do  that  which  does  not  exist 
even  as  a  theory  in  England,  much  less  in  any 
of  our  American  Constitutions,  in  our  American 
common  law,  or  in  any  theory  of  law  or  govern- 
ment to  be  found  on  this  side  of  the  Atlantic.  I 
wish  never  to  see  the  day,  when  the  American 
judiciary  is  made  to  derive  its  power  from  any 
other  source  than  the  will  of  the  people.  I  nev- 
er wish  to  see  a  judiciary  in  this  sense,  indepen- 
dent of  the  people. 

Sir,  "there  is  no  such  word  in  our  vocabula- 
ry," there  never  was,  and  I  pray  to  God  there 
never  may  be.  I  wish  to  see  them  independent  of 
corrupt  motives,  of  improper  influences,  of  parti- 
zan  feelings — independent  of  any  thing  and  every 
thing  that  is  base,  and  dishonorable.  I  can  un- 
derstand this  meaning  of  the  term  independent. 
In  no  other  sense  am  I  willing  to  apply  it  to  an 
American  judiciary. 

I  want  to  make  the  judges  independent,  but 
not  independent  of  the  people,  not  independent 
of  that  wholesome  restraint  and  moral  sense 
which  belongs  to  public  opinion,  and  ever  will 
belong  to  it.  He  who  wants  to  make  them  inde- 
pendent of  that,  is  no  republican,  in  my  judg- 
ment, and  never  can  be.  You  may  as  well  at- 
tempt to  chanije  the  Leopard's  spots,  or  the 
Ethiopian's  skin,  as  to  convert  such  a  man  into  a 
republican  statesman. 

Let  the  judges  be  elected  by  the  people,  and 
my  word  for  it,  you  throw  them  before  an  ordeal 
through  which  alone  upright  and  honest  men 
can  pass.  There  will  be  no  trickery,  no  resort 
to  artifices,  no  appeals  to  political  combina- 
tions. 

They  will  be  apt  to  elect  men  who  have  had 
among  them  and  we  know  only  by  their  elevated 
character,  and  by  their  straight-forward  course 
through  life — men  in  whose  opinions  the  people 
have  confidence,inwhose  judgments  they  rely  and 
to  whose  uniform  course  of  conduct  throughout 
life,  they  are  willing  to  trust  their  lives,  their 
fortunes  and  their  destinies.  Give  me  a  system 
by  which  the  people  will  be  allowed  to  vote  for 
such  men,  and  I  will  show  you  a  system  of  judi- 
cature that  will  promote  the  good  and  happiness 
of  the  people. 

Mr.  President — I  have  said  now  more  than  I 
irltended  to  say  in  this  stage  of  the  discusssion. 
If  I  were  to  undertake  to  go  through  the  details 
of  this  bill,  I  should  inflict  a  speech  upon  this 
Convention  of  too  great  length.  I  do  not  mean 
to  do  so.  The  great  battle  to  be  fought  here,  in 
the  first  instance,  is  between  those  who  are  the 
friends  of  an  elective  judiciary,  and  those  who 
are  its  opponents.  That  question  is  raised  in 
the  section  now  under  consideration.  When  we 
shall  have  discharged  our  duties  in  this  respect, 
•when  we  shall  have  engrafted  that  important 
feature  of  reform  upon  this  report,  it  will  be 
time  enough,  I  think,  to  look  to  more  wholesome 
measures  of  detail. 
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In  regard  to  the  tenure  of  oflice,  a  question 
arises,  upon  which  there  may  be  and  will  be  a 
great  diversity  of  opinion.  If  I  held  the  theory 
that  in  establishing  a  judicial  system,  we  should 
pay  more  regard  to  the  independence  of  the 
judges,  than  to  any  thing  else,  I  should  still  hold 
that  the  mere  mode  of  appointment  was  a  matter 
irrelevant  to  the  question.  Sir,  the  mode  of  ap- 
pointment has  no  more  to  do  with  the  indepen- 
dence of  the  judiciary  than  light  has  to  dO  with 
darkness,  or  virtue  with  vice.  It  is  not  the  mode 
of  appointment,  but  the  tenure  of  the  ofiEice, 
which  constitutes  an  independent  judiciary.  If 
after  their  appointment  the  judges  are  placed  be- 
yond the  reach  of  sudden,  violent,  or  capricious 
removals,  their  independence  of  all  corrupting 
influences  from  the  appointing  power  is  effectu- 
ally secured,  and  the  mere  mode  of  appointment 
degenerates  into  a  matter  of  secondary  consider- 
ation. When  the  judges  in  England  held  their 
appointments  at  the  pleasure  of  the  crown,  they 
were  liable  to  be  removed  I'roin  office  at  the  will 
of  the  King,  and  were,  therefore,  dependant 
upon  his  caprice.  They  consequently  became 
the  corrupt  and  venal  instruments  of  the  crown. 
But  when  the  tenure  of  their  offices  was  secured 
to  them  during  good  behavior,  notwithstanding 
the  appointing  power  remained  the  same,  they 
became  independent  of  all  control  or  influence 
from  that  quarter.  So  it  Vvfill  be  here.  Let  the 
term,  of  oflice  be  long  enough  to  place  the  judges 
beyond  the  influences  of  popular  caprice,  and 
their  independence  will  be  as  effectually  secured 
when  elected  by  the  people,  as  if  they  were  ap- 
pointed in  any  other  mode.  Now,  1  am  free  to 
admit,  in  securing  to  the  people  this  right  of 
appointing  their  ov/n  officers,  that  in  the  selec- 
tion of  judges,  the  elections  ought  to  be  at  long 
intervals.  I  think  it  would  be  wise;  indeed  ne- 
cessary, to  make  the  tenure  of  office  long  enough 
to  place  the  judges  in  the  discharge  of  their  du- 
ties, beyond  the  influences  of  a  vicious  public 
sentiment,  or  a  capricious  popular  commotion. — 
But  I  think  this  may  be  done  as  well  by  a  tenure 
for  a  term  of  years  as  by  a  tenure  for  life.  The 
argument  which  asserts  tliat  nothing  short  of  a 
life  tenure  will  secure  an  independent  and  up- 
right judiciary,  assumes  the  very  proposition  in 
dispute,  and  does  not  seem  to  me,  sir,  to  be 
founded  upon  a  correct  knowledge  of  the  prin- 
ciples of  human  nature,  or  to  be  sustained  by 
any  well  considered  theory  of  reason. 

If  the  independence  of  a  judge  consists  in  his 
security  against  the  arbitrary  and  capricious 
will  of  the  appointing  power — his  freedom 
from  all  apprehensions  of  sudden  and  violent 
removal  from  office,  whenever  this  capricious 
will,  this  arbitrary  power  of  removal  is  limited, 
and  cannot  be  exerted  against  the  judge,  during 
the  continuance  of  his  term  of  oflice,  it  follows 
that,  for  the  time  being  at  least,  he  is  as  far  re- 
moved from  such  influences,  as  if  he  held  his 
office  by  the  lifd  tenure.  1  hold  this  to  be  clear 
and  incontrovertible.  The  true  question  directs 
itself,  not  so  much  to  the  extent  or  duration  of 
the  tenure,  as  it  does  to  the  nature  and  charac- 
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ter  of  the  tenure  itself.  Sir,  I  have  no  objection 
to  a  long  term.  I  believe  it  vpould  be  wise  to 
postpone  the  elections  to  as  long  a  period  as  pos- 
sible. My  objection  is  to  the  life  tenure,  I  re- 
gard it  as  inconsistent  vpith  the  theory  of  our 
government.  The  bill  reported  by  the  commit- 
tee on  the  judiciary  requires  elections  forjudges 
to  be  held  every  ten  years  I  shall  vote  for  that 
period;  I  shall  not  vote  for  any  shorter  period, 
although  1  should  prefer  if  a  majority  of  the  Con- 
vention would  agree  to  it,  to  have  a  still  longer 
term. 

Any  term  of  years,  however,  is  better,  in  my 
judgment,  than  the  present  life  tenure.  I  believe 
that  the  life  tenure  leads  to  great  abuses .  It 
makes  the  judges  independent  of  public  opinion, 
independent  of  the  people,  independent  of  every 
wholesome  restraint.  It  concentrates  in  the 
hands  of  a  certain  class  of  lawyers,  a  power  over 
the  court  which  they  ought  not  to  have.  Law- 
yers of  distinction,  by  a  long  and  uninterrupted 
association  with  the  judges,  acquire  an  influence 
over  them,  that  they  are  utterly  unable  to  con- 
trol. Long  continuance  in  office  leads  to  abuses 
and  corruptions.  It  must  necessarily  do  so.  I 
believe  in  my  conscience,  that  from  the  long  con- 
tinuance of  our  judiciary  in  office,  and  from  their 
long  and  intimate  associations  with  members  of 
the  bar,  men  now  exist  in  the  State  of  Maryland, 
whose  opinions  are  held  to  be  laws,  absolute  law, 
although  those  opinions  may  be  the  very  reverse 
of  law.  I  can^show,  I  believe,  instances  of  that 
sort. 

Mr.  Dorset.  I  hope  the  gentleman  will  do 
it. 

Mr.  Bowie.  I  may,  perhaps,  before  the  de- 
bate on  the  judiciary  report  is  over.  I  do  not 
consider  it  necessary  now  to  specify  particular 
instances  of  abuse.  I  have  said  that  I  consider 
the  principle  of  the  life  tenure  as  contrary  to  the 
theory  of  our  Constitution,  against  the  interest  of 
the  people,  and  would  lead  to  abuses.  I  am  for 
correcting  these  abuses.  I  think  a  tenure  of  ten 
years  will  be  sufficient.  I  would  not  make  it  too 
short.  I  am  willing  to  vote  for  fifteen  years,  al- 
though I  think  ten  will  be  sufficient.  Under  our 
present  system,  a  judge  remains  in  office  during 
life,  if  he  lives  to  be  eighty  years  of  age.  This 
1  think  altogether  wrong 

Mr.  President,  I  have  thus,  in  a  very  imper- 
fect manner,  endeavored  to  place  before  this 
Convention  the  prominent  features  of  this  report; 
that  feature  which,  above  all  others,  is  interest- 
ing to  the  people  of  Maryland.  1  mean  their 
right  to  reclaim,  to  take  back  into  their  own 
hands  the  power  to  appoint  judges.  If  the 
amendment  or  substitute  offered  by  the  gentle- 
man from  Somerset,  (Mr.  Criesfield,)  is  intended 
to  make  this  a  test  question,  I  hope  that  after  we 
have  heard  those  on  the  other  side  who  are  oppo- 
sed to  the  report  of  the  judiciary  cwmmittee,  the 
friends  of  it  will  come  up  to  its  assistance  and 
vote  in  favor  of  popular  rights. 
Mr.  Chambers  said: 

Mr.  President:  Before  I  proceed  to  urge  rea- 
son for  the  opinions  I  may  advance,  it  may  be 
well  to  state  some  things^  in  regard  to  which  I  do 


not  mean  to  trouble  the  Convention.  There  are 
some  points  involved  in  this  discussion,  which, 
whatever  may  be  my  convictions  in  relation  to 
them,  I  mean  to  leave  for  the  consideration  of 
other  gentlemen.  There  are  others  that  I  may 
allude  to,  as  illustrative  of  views  which  I  may 
present,  without  enlarging  upon  them.  I  do  not 
design  to  allude  to  the  propriety  or  the  reverse, 
of  retaining  the  members  of  the  judiciary,  or  any 
of  them.  I  do  not  mean  to  enter  into  the  rela- 
tive merits  of  the  different  periods  proposed,  as 
the  extent  of  the  judicial  tenure,  by  those  who 
advocate  a  tenure  for  a  term  of  years  ;  or  the  re- 
lative merits  of  the  various  modes  of  appointing 
or  creating  the  judges.  My  object  is  to  argue 
what  I  regard  as  the  vital  question  for  our  deci- 
sion, the  independence  of  the  judiciary  as  a  de- 
partment of  the  government,  and  as  necessary  to 
that  independence,  the  tenure  as  we  now  have  it, 
and  always  since  the  first  days  of  our  existence 
as  a  community,  have  had  it  "during  good  be- 
havour." 

The  gentleman  who  has  reported  this  bill,  for 
I  understand  it  is  his  bill,  and  not  that  of  a  ma- 
jority. 

Mr.  Bowie.  Yes,  sir,  it  is  the  bill  of  the  ma- 
jority. 

Mr.  Chambers.  I  thought  it  was  reported  by 
consent  of  the  committee,  to  bring  the  subject 
before  the  House. 

Mr.  Bowie.  No,  sir — far  from  it.  Only  four 
of  the  committee  dissent  from  it. 

Mr.  Chambers.  I  am  mistaken  then.  My  re- 
collection was,  that  the  chairman  on  presenting 
it,  stated  that  the  committee  did  not  agree.  But 
the  gentleman's  assertion  is  entirely  sufficient. 

Mr.  Spencer.  The  gentleman  will  allow  me. 
The  principal  features  of  the  bill,  as  I  understand 
it,  were  reported  by  a  majority;  there  was  still  a 
portion  of  that  majority  who  did  not  agree  to  the 
bill  in  some  of  its  details,  and  some  four  members, 
of  whom  1  was  one,  dissented  entirely. 

Mr.  Bowie.     That  is  the  state  of  the  facts. 

Mr.  Chambers.  It  is  not  at  all  important  in 
the  view  I  propose  taking  of  the  subject.  I  was 
about  to  say  there  were  propositions  advanced 
by  the  chairman,  to  many  of  which  it  will  be  nn- 
necessary  for  me  to  advert,  in  pursuing  the  line 
of  remark  I  have  prescribed  for  myself.  They 
are  chiefly  as  to  matter  of  fact.  He  has  made 
certain  allegations  in  regard  to  members  of  the 
present  judiciary.  It  is  no  part  of  my  plan  to 
enter  into  an  investigation  of  them.  It  might  not 
be  proper  for  me  to  do  so.  This  I  can  say,  that 
the  gentleman  has  made  allusion  to  matters,which 
I  have  heard  of  to-day  for  the  first  time,  and  I 
may  be  permitted  further  to  say,  such  things  are 
not  in  practice  with  any  individual  member  of 
the  judicial  department,  with  whom  I  have  at 
any  time  been  associated. 

Mr.  Bowie.  I  made  no  charge  against  the 
members  of  the  present  judiciary  at  all.  I  only 
said  that  by  long  continuance  in  office,  judges, 
like  other  men,  would  form  associations,  habits 
of  thoughts,  and  habits  of  admiration  for  distin- 
guished and  leading  members  of  the  bar  as  would 
control  them  just  as  thoroughly  in  their  judgment 


as  if  they  had  them  in  their  direct  power.  In 
this  1  see  objection.  I  gave  that  as  one  of 
my  objections  to  a  long  continuation  in  office. 
As  to  making  any  personal  charge  against  either 
of  the  gentlemen,  I  did  not  mean  to  do  it.  1 
spoke  of  the  natural  necessary  consequence  of 
these  long  continued  associations. 

Mr.  Chambers.  The  Convention  have  heard 
the  gentleman.  If  he  means  to  say  there  is  any 
thina;  in  the  association  of  the  present  members 
■of  the  judiciary — 

Mr.  Bowie.  I  do  not  mean  to  say  any  thing 
against  them. 

Mr.  Chambers.  Then  there  is  no  necessity 
for  me  to  disclaim.  There  are  other  facts, 
which  the  gentleman  has  thought  proper  to  state, 
which  may  be  essential  in  the  view  he  may  take, 
but  of  which  I  do  not  profess  to  have  the  least 
knowledge.  He  says  that  the  cause  of  this  Con- 
vention, is  the  desire  of  the  people  to  have  the 
judges  elected  by  the  people,  and  a  radical 
change  in  the  present  judiciary  system,  of  course 
with  a  tenure  for  a  term  of  years.  Now,sir,I  have 
only  to  remark,  that  I  have  heard  the  particular 
cause  for  the  calling  of  this  Convention  assigned 
by  gentlemen  on  this  floor,  who  assumed  to  know 
exactly  why  it  was,  and  several  other  causes,  and 
not  this  one  have  been  each  on  different  occasions 
alleged  to  be  the  cause.  The  gentleman  supposes 
that  a  person  who  is  not  now  in  favor  of  electing 
judges  by  the  people,  is  as  rare  an  object  as  a 
"black  swan."  With  a  perfect  knowledge  that 
what  I  say  is  to  be  seen  and  read  by  those  who 
sent  me  here,  and  that  I  am  to  be  judged  for  tlie 
accuracy  of  this  statement,  and  appreciating  fully 
the  responsibility  under  which  I  make  it,  I  tell 
the  gentleman  that  in  the  political  portion  of  that 
community  with  which  I  have  been  associated,  I 
have  yet  to  hear  of  the  very  first  man  who  ex- 
presses the  opinion  which  he  considers  universal, 
and  I  feel  authorized  to  include  also  in  this 
category  many  of  adverse  politics. 

Mr.  Bowie.  1  ask  my  friend  to  enquire  of  two 
of  his  colleagues,  whether  they  have  heard  many 
of  their  constituents  express  an  opinion  in  favor 
of  an  election  of  the  judges  by  the  people? 

Mr.  C.  (after  speaking  to  his  colleague,  Mr. 
Lee,  who  occupied  the  adjoining  chair,)  said,  my 
colleague  near  me,  who  has  within  the  last  few 
hours  returned,  after  being  at  his  home  for  a 
number  of  days,  confirms  what  1  have  said  to 
the  fullest  extent,  and  assures  me  he  does  not 
knpw  of  a  whig  in  the  county  of  that  opinion. 

Mr.  Phelps.  I  have  just  returned  from  my 
county,  I  have  been  there  during  the  session  of 
the  court,  when  I  had  an  opportunity  of  meeting 
a  great  many  persons,  and  never,  during  the  can- 
vass last  fall,  or  since,  do  I  recollect  to  have 
,  heard  a  man  say  he  was  in  favor  of  electing  the 
judges  by  the  people. 

Mr.  Crisfield.  Those  who  were  in  favor  of 
electingjthe  judges  by  the  people,  were  defeated 
in  my  county. 

Mr.  Chambers.  I  only  mean  to  say  to  the 
Convention,  that  when  a  gentleman  rises  and 
speaks  positively  about  facts  of  such  a  character 


the  expression  of  an  opinion  on  his  part,  and  the 
weight  of  such  an  opinion  must,  of  course,  in  a 
great  measure  depend  upon  his  means  of  infor- 
mation. 

Mr.  Bowie.  The  gentleman  has  called  on 
gentlemen  to  testify;  1  suppose  I  have  a  right  to 
do  the'same  thing? 

Some  conversation  followed  on  the  part  of 
Messrs.  Dirickson,  Jacobs,  Foulksand  Bowie,  as 
to  the  ground  taken  in  respect  to  the  election  of 
judges  by  the  people,  in  the  recent  canvass  by  the 
several  gentlemen  who  were  candidates  as  dele- 
gates to  the  Convention  from  Worcester  county. 

Mr.  Chambers  proceeded.    I  called  no  witness 
to  the  stand.     The  gentlemen  who   made   their 
statements,  did  so  from  a  feeling  of  justice  to  the 
statement  I  was  making.     But  I   have  no  other 
use  to  make  of  the  information,  except  to   say 
that  when  the  gentleman  from  Prince  George's 
estimates  the  number  of  black  swans  by  the  num- 
ber of  persons  who  are  opposed  to  the  election  of 
judges  by  the  people,  he  will  make  black  swans 
cease  to  be  a  rarity.     I  do  object  to  the   gentle- 
man's undertaking  to  speak,  as  he   has  spoken, 
for  the  entire  Eastern  Shore,  in  so  positive   and 
dogmatic  a  style,  that  a  man  who  dares  to  doubt, 
begins  to  quake  for  the  safety  of  his  limbs  almost, 
and  especially  when  all  this  is  accompanied  with 
that  tremendous  stamp  that  threatens  the  security 
of  the  floor.     As  to  the  Southern   counties,  the 
votes  of  the  members  will,  in  due  time,  indicate 
their  notions  on  this  subject,  when  we  shall  see 
if  the  gentleman  has  more  warrant  for  his  opin- 
ion in  regard  to  their  views,  than  for  those  of  the 
entire  Eastern  Shore. 

Mr.  Bowie.  The  gentlemen  is  entirely  mis- 
taken. I  did  not  say  the  Eastern  shore  were  in 
favor  of  electing  judges  by  the  people.  I  said 
that  on  the  subject  of  judicial  reform  the  East- 
ern shore  and  the  Southern  counties  were  actu- 
ated solely,  or  rather  more  perminently,  in  cal- 
ling this  Convention  together,  by  a  desire  to  see 
some  reform  in  the  judiciary,  than  by  any  thing 
else.  What  their  opinion  is  as  to  the  election  of 
judges  by  the  people  I  have  no  means  of  knowing, 
but  I  said,  that  that  question  was  the  all  absorb- 
ing question  to  the  people  of  our  section  of  the 
State,  including  the  Eastern  shore. 

Mr.  Chambers.  I  think  the  gentleman  is  en- 
tirely mistaken.  His  course  of  arrangement  was, 
that  two  great  questions  only  could  occasion  a 
call  of  the  Convention,  one  the  question  of  repre- 
sentation, the  other  judicial  reform  ;  that  as  to 
the  first,  the  people  of  the  Eastern  shore  had  too 
much  sagacity,  too  much  good  sense,  to  send 
delegates  here  to  sacrifice  their  own  political 
power  and  importance,  and,  therefore,  the  entire 
Eastern  shore  did  consent  to  the  Convention 
from  the  sole  motive  to  reform  the  judiciary. 
Mr.  Bowie.     Yes,  sir. 

Mr.  C.  Now,  sir,  what  is  the  fact?  What 
does  your  record  testify  ?  I  speak  not  of  any 
fact  on  the  authority  of  my  personal  knowl- 
edge. I  ask  no  concession  upon  the  faith  of  my 
individual  opinion  or  assertion,  but  I  refer  to  the 

Iunmistakeable  proof  upon  your  journal.     And 


as  the  one  now  noticed,  it  can  jne?in  no  rpore  than  \  how  does  it  bear  upon  the  gentleman's  idea  as 
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to  the  conduct  and  opinions  of  members  from  the 
Eastern  shore  on  the  subject  of  representation  ? 
V/hy,  sir,  it  proves  just  the  opposite  of  that  which 
the  gentleman  assumed.  It  proves  that  four 
counlies  out  of  the  eight  cast  their  entire  vote 
for  an  increase  of  representation  on  the  Western 
and  a  diminution  in  the  proportionate  representa- 
tion on  the  Eastern  shore. 

Again,  the  gentleman  has  said,  that  since  the 
*'  first  day  of  the  organization  of  the  government 
to  the  present  time,  there  has  been  gross  abuse 
of  their  obligations  by  the  appointing  power." 
Sir,  I  have  personally  known  the  gentlemen  who 
for  the  last  forty  years  have  occupied  the  chair 
of  State  in  Maryland  ;  several  of  them  intimate- 
ly, and  amongst  them  1  have  known  as  upright 
and  conscientious  men  as  have  lived  in  any  coun- 
try on  earth. 

Mr.  Bowie.  The  gentleman  entirely  mistakes 
my  argument.  I  said  expressly,  that  when  the 
people  of  1776  granted  to  theirsubordinate  agents 
the  right  to  appoint  judges,  they  never  supposed 
that  they  would  be  governed  by  mere  partisan 
feelings.  I  went  on  to  say,  that  the  whole  expe- 
rience of  the  State  had  shown,  and  I  supposed 
that  every  body  would  admit  it,  that  the  ap- 
pointing power  of  Maryland  had  been  influenced 
by  considerations  of  party  feelinf.  1  did  not  sup- 
pose that  there  was  a  man  on  this  floor  who 
would  deny  this  fact. 

Mr.  Chambers.  The  gentleman  seems  to 
have  forgotten  that  in  reference  to  the  appoint- 
ing power  he  used  the  strong  expression,  "cover- 
ed with  foulness  and  filth." 

Mr.  Bowie.  I  said  this  and  say  it  now.  That 
the  appointing  power  being  influenced  by  mere 
party  motive,  was  a  base  and  filthy  thing  in  my 
judgment. 

iMr.  Chambers.  The  Convention  have  heard 
the  original  remarks  of  the  gentleman  and  his 
explanation.     There  I  leave  them. 

Mr.  President: — My  sole  purpose,  in  review- 
ing those  allegations,  is  to  show  that  the  argu- 
ment of  the  important  question,  upon  which  we 
are  called  to  act,  should  be  based  upon  other 
grounds  than  such  statements  of  opinions — that 
they,  in  fact,  prove  nothing.  The  gentkman, 
indeed,  after  alluding  to  them,  admits  this;  and 
properly  enough  says,  we  ought  to  give  tone  to 
popular  sentiment.  We  are  here  not  as  the  mere 
creatures  of  a  particular  party  or  class  of  men, 
to  be  driven  against  our  convictions  by  a  supposed 
current  of  public. sentiment  running  in  this  direc- 
tion, or  in  that.  We  are  placed  here  to  perform 
liigh  and  sdlemn  duties— duties  which  are  to  af- 
fect the  interests,  the  security,  the  well-beinjof 
society,  in  all  respects  and  for  all  time.  In  dis- 
charging these  duties,  the  mostsacred  obliaations 
demand  that  we  exercise  our  grave  and  deliberate 
judgments.  The  responsibiliiy  we  owe  to  the 
community  cannot  be  met  by  adopting  a  course 
approved  by  others;  if  it  be  not  commended  to 
our  own  judgments  by  a  conviction  of  its  pro- 
priety. 

My  object  then,  in  alluding  to  the  remarks  I 
have  noticed,  is  to  express  my  humble  opin  ion, 
tliat  such  considerations  ought  not  to  distur  b  the 


operation  of  our  minds,  in  coming  to  conclusions 
upon  this  subject.  There  are,  in  my  view,  far 
higher,  greater  and  more  important  considera- 
tions. According  to  my  judgment  there  has  not 
been,  there  is  not,  nor  will  there  be,  any  queg- 
tion  before  this  body,  which  can  in  any  degree 
be  compared  with  this,  in  the  magnitude,  in  the 
extent,  in  the  duration  of  its  results  and  conse- 
quences, for  good  or  for  evil.  I  wish  I  could  flat- 
ter myself  with  the  expectation  of  drawing  the 
attention  of  the  House,  to  the  views  I  would  pre- 
sent. I  am  sensible  that  very  strong  impressions 
have  been  indulged  by  many,  and  equally  sensi- 
ble that  these  deep-seated  and  long  indulged  opin- 
ions are  hardly  to  be  changed.  Still  1  feel  it  my 
duty  to  give  the  result  of  my  best  and  most  anx- 
ious reflections. 

In  the  discussion  of  this  subject,  I  am  quite 
willing  to  follow  the  lead  of  the  gentleman,  who 
has  opened  the  debate,  and  commence  with  the 
original,  elementary,  universally  acknowledgd 
principle,  recognized  by  the  declaration  of  rights 
as  the  doctrine  of  our  fathers,  and  worthy  of  ac- 
ceptation, for  all  time,  as  the  foundation  of  a  re- 
publican creed.  The  first  article  of  that  instru- 
ment declares,  and  the  whole  Constitution  as- 
sumes, "that  all  government  of  right  originates 
from  the  people,  is  founded  in  compact  only,  and 
instituted  solely  for  the  good  of  the  whole."  The 
second  declares,  that  the  people  ought  to  have 
the  sole  and  exclusive  right  of  "regulating"  and 
controlling  the  government.  No  man  in  this 
State,  no  one  in  this  body,  or  ought  of  it,  will 
avow,  as  his  own  or  propose  to  another,  any 
other  political  creed.  All,  every  where,  admit 
the  sovereign  power  of  the  people  to  control  their 
own  government.  Now  what  is  the  government 
which  the  people  can  thus  regulate?  What  are 
its  objects — what  its  designs?  The  error  of  the 
gentleman's  argument — a  very  common  error — 
is  that  the  government  is  designed  solely  to  pro- 
tect the  rights  of  the  majoiity  of  the  people,  at 
any  given  period.  That  is  not  the  spirit  of  our 
declaration  of  rights,  nor  is  it  consistent  with  the 
true  theory  of  government.  The  doctrine  of  the 
declaration — and  the  sound  doctrine — is  that 
government  is  designed  for  the  good  of  the 
"whole,"  not  of  a  "majority."  Government  is 
a  system  o£  restraints,  not  of  indulgencies.  Man, 
without  its  restriants,  is  thrown  for  protection 
upon  his  own  strength;  with  no  arbiter  of  his  rights 
but  his  own  will  and  his  own  passions;  and  no 
means  to  enforce  them,  but  violence.  Of  course, 
in  proportion  to  his  physical  ability,  there  is 
peril  to  the  rights  of  those  who  are  unable  to  pro- 
tect themselves.  The  prejudices  and  passions  of 
men,  excited  and  operated  upon  by  motives  of 
intesest,  ever  have,  ever  will,  and  necessarily 
must  occasion  conflicting  opinions,  with  regard  to 
their  rights  and  claims.  Without  government, 
these  conflicts  must  be  determined  by  force  ;  there 
is  no  other  appeal.  The  object  of  government  is  to 
substitute,  for  this  force,  a  system  of  rules  or 
lav/s  by  which  all  such  conflicts  may  be  deter- 
mined ;  to  establish  an  authority  before  such  a 
fair  investigation  can  be  had  ;  and  by  which 
means  arc  devised  to  give  effect  to  the  decisions 
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which  shall  be  made,  according  to  these  rules ; 
founded,  as  they  profess  to  be,  upon  great  princi- 
ples of  truth  and  justice.  The  peculiar  objects 
of  the  protection  and  care  of  government,  are 
those,  therefore,  who,  without  it,  would  be  ex- 
posed to  wrong  and  violence.  The  strong'  man 
armed  needs  no  aid.  He  can  determine  for  him- 
self his  own  rights;  he  can  defend  and  enforce 
them.  It  is  to  the  feeble,  to  the  oppressed,  that 
government  is  necessary.  It  is  the  conviction 
of  this  necessity,  which  causes  men  to  associate, 
to  form  societies  for  mutual  protection,  and  to 
establish  settled  governments.  Majorities  are 
strong:  they  are  able  to  redress  their  supposed 
wrongs,  and  enforce  what  they  consider  their 
rights.  The  restraints  of  government  are  felt  by 
them,  and  required  to  control  them.  The  rules 
of  government — rules  which  protect  the  rights  of 
all — are  required  for  the  protection  especially  of 
the  humble,  the  obscure  and  the  impotent — of 
those,  in  other  words,  who  constitute  the  mino- 
rity of  a  community. 

Another  view,  which  has  been  presented  by 
tjie  gentleman,  of  the  doctrine  of  our  declaration 
of  rights,  has  no  foundation  in  truth.  The  idea 
is,  that  the  people — meaning  thereby,  a  numeri- 
cal majority — have  the  right  to  control  the  gov- 
ernment, by  becoming  the  actual  agents  in  its 
administration,  without  the  intervention  of  offi- 
cers, agents,  or  trustees,  by  and  through  whom 
their  delegated  powers  are  to  be  exercised. 

If  a  community  of  men  choose  to  form  such  a 
government,  one,  by  the  terms  of  which,  the 
whole  mass  is  to  be  assembled,  on  every  occa- 
sion, for  the  exercise  of  the  functions  of  govern- 
ment, and  in  such  mass  meetings, and  such  alone, 
to  decide  upon  every  question  which  may  arise; 
doubtless  they  have  the  poiver  to  do  it.  But  what 
I  maintain  is  this: — I  maintain  that  such  is  not 
the  spirit  nor  the  letter  of  our  system;  neither 
countenanced  by  the  declaration  of  rights,  nor 
by  the  Constitution;  nor  was  it  thought  of  by 
those  who  constructed  these  noble  moruiments 
of  political  wisdom,  nor  indeed  by  anyone  since 
their  day. 

If  the  imputed  and  admitted  sovereignty  ®f 
the  people  is  to  be  vindicated  in  such  a  case  as 
the  one  before  us,  (the  selection  of  a  judicial 
department)  only  by  taking  into  their  own  hands 
(the  hands  of  a  majority)  the  immediate  and  di- 
rect appointment  of  that  department;  if  (as  is 
alleged)  it  be  a  deprivation  in  any  degree,  of 
the  rights  of  that  sovereignty,  to  delegate  the 
power  of  selection  to  agents  appointed  for  that 
purpose;  why  is  not  this  sovereignty  assailed 
and  impaired,  by  delegating  to  ag'ents  the  power 
to  perform  any  other  duty,  which  the  people 
themselves  can  do  when  assembled  in  mass?  — 
The  direct  and  legitimate  result  of  such  a  theory 
is,  to  require  a  dissolution  of  all  society  into  an 
absolute,  unqualified,  unmixed  democracy,  such 
as  can  exist  only  in  a  community  composed  of 
some  few  fannilies  of  men.  If  such  a  doctrine 
be  at  all  tenable,  then  in  short,  the  people  are 
not  to  elect  a  judge.  No,  sir,  they — that  is,  a 
majority  of  the  people — must  act  as  judge.  If 
the  people's  sovereignty  is  made  jto  consist,  not 


in  organizing  and  forming  their  own  government, 
distributing  their  powers  between  the  different 
departments  required  for  its  administration;  if 
to  delegate  power  to  agents  and  officers,  whether 
that  power  be   to  make  appointments  of  other 
agents,  or  to  perform  a??.]/  other  duty;  if  this   be 
to  abridge  the  rightful  power  of  the  people— then 
the  delegation  of  the  power  to  judge   and  decide 
upon  questions,    which   constantly   occupy    the 
courts,  and  form  the  subjects  of  their   ordinary 
jurisdiction,    is   equally — eqiially — an   infringe- 
ment of  the  people's  rights.     Yes,  sir.  And  then 
also  are  we  here,  usurping  the  just  rights  of  the 
people.     For  we,  too,  are  delegated  by  the  peo- 
ple to  perform  at  least,  in  part,  a  duty  very  much 
more  appropriately  within  the  sphere  of  action 
suited  to  the  mass  of  a  community,  than  the  ap- 
pointment of  a  judicial  officer,  or  the  exercise  of 
judicial  functions.     Such  a  doctrine  would   im- 
peach every  act  and  measure  of  the  government 
not  only  of  Maryland,  but  of  every   other  State 
in  this  Union;  yes,  sir,  of  every   civilized  gov- 
ernment that  has  ever    existed!     In   all   it  has 
been,  and  ever  will  be,    found  necessary  to    or- 
ganize departments,  and  to  vest  them   with   ap- 
propriate administrative  powers,  executive,  leg- 
islative and   judicial,     The    American  doctrine 
is  not  only  that  the  sovereign  power  of  the  peo- 
ple is   adequate   to   direct,  "regulate,"    control 
this  distribution  of  power;  not  only  that  the  sov- 
ereignty of  the  people  is  the  fountain  of  all  pow- 
er; but  that  the  people  have  "the  sole  and  exclu- 
sive right  of  regulating  it,"  according  to  the  let- 
ter of  our  well-expressed  bill  of  rights.  It  is  the 
government  they  are  to  regzdate;  it   is   not   for 
them  to  execute,  (in  mass)  the  duties  and  offices 
created  by  the  government.     Government  is  the 
compact,  or  system  agreed  upon,  or  (if  you  pre- 
fer the  term)  devised  by  men  associated  in  civil 
societies,  which,  in  a  country  blessed  like  ours, 
with  a  written  Constitution,  prescribes  certain 
organic  laws  or  rules,  as  fundamental  articles  of 
association;    and  provides  the  machinery  neces- 
sary to  execute,  and  enforce  these  oiganic  laws, 
and  such  others  as  may  be  found  essential.    The 
machinery,  without  which  an  administration  of 
these  laws  would  not  be  possible,  consists  of  the 
various  departments,  andtheir  incidental  details. 
The  organization  must  be  complete;  the  machin- 
ery must  be  of  a  character  to  operate  effectually. 
When  it  is  found  defective,  the  sovereign  power 
— the  people — may  remodel,  may  again  organize, 
again  "regulate"  the  "government;"  and  having 
done  so,  again  leave  it  to  be  worked  out,  in   all 
its  completeness,  by  the  administrative  branches 
constructed  for   that  purpose,    by   their   agents 
and  officers.     To  require  the  sovereign  power — 
the  people  in  mass — to  perform   these  duties  of 
administration,   would  dispense  with  the  neces- 
sity of  government  altogether.     If  such  a  thing 
were  indeed   practicable,  all    constitutions,  all 
laws,  all  formal    governments    could  no  longer 
exist.     If  we  suppose  their  existence  possible, 
they  would  at  least  be  useless. 

The  sovereign  power  of  the  people  would  be 
1  embodied  whenever  action  was  to  be  had,  and 
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neither  Constitution  nor  law  could  resist  or  op- 
pose their  sovereign  will!     That  will  would  be 
Constitution  and  law  above  all  restraint;  and  in- 
clude in  itself,  legislative,  executive  and  judicial 
authority.     Sir,  is  this  theory  attractive  which 
yields  results  so  full  of  mischief  ?    But  fortunately, 
it  is  as  impracticable,  as  it  is  mischievous.     The 
government  of  the  United  States  originates  from 
the  supreme  sovereign  power  of  ihe  people  of  the 
United  States.     They  are  as  supreme  and  sov- 
ereign in  relation  to  that  government  as  the  peo- 
ple  of   Maryland   are   in  relation  to  our  State 
government.     There  is  as  much  moral  and  poli- 
tical propriety  in  respecting  their  rights,  as  there 
is  in  respecting  the  rights  of  the  people  of  Mary- 
land.    If  it  be  a  gross  violation  of  rights  to  dele- 
gate powers  of  government  in  the  one  case,  it  is 
equally  so  in  the   other.     And  now,  sir,  fancy 
such  a  thing  as  an  attempt  on  the  part  of  the 
good  people  of  this  great  nation  of  almost  bound- 
less extent,  reaching  from  the  borders  of  China 
to  the  gulf  of  St.  Lawrence — fancy  this  mass  of 
human  beings  scattered  over  this  estened  area, 
claiming  to  exercise  in  jierson  those  functions  of 
administration  which  they  insist  are  a  portion  of 
their  just  prerogative — claiming,  in  the  language 
of  the  gentleman,  "a  restoration"  of  their  rights! 
"a  restoration!''''     Why,  sir,  when  have  the  peo- 
ple ever  exercised  such  rights?     Never — never! 
The   claim  now  preferred  is  a  novelty,  and  one 
of  late  date  too.    How  did  our  fathers  understand 
it?     I  have  attempted  to  explain  what  our  bill  of 
rights  declares,  what  our  Maryland  fathers  de- 
signed; but  it  will  require  no  elucidation  to  show 
what    was   the  understanding  of  the  sages  who 
declared  the  Independence  of  the  Nation,  as  well 
as  the  rights  of  the  people;  and  who  subsequently 
poured  out  of  their  treasure  and  their  blood  in 
defence  of  those  rights.     In  the  very  first  clause 
enumerating  the  causes  of  separation  from  the 
British  government,  and   setting  forth  what  are 
inalienable  rights,  it  is  declared  that  "fo  secure 
those  rights,  governments   are  instituted,  deriving 
their  just  poioers  from  the  consent  of  the  governed;''^ 
that  IS,  the  people; — "and  whenever  any  form  of 
government  becomes  destructive  of  these  ends,  it 
is  the  right  of  the  people  to  abolish  it  and" — to  do 
what,  sir? — administer  it  themselves?    Not  at  all. 
What  they  wished  to  do  in  such  case,  was  ^Ho  in- 
stitute a  new  government'' — ^^organizing  its  power 
in  such  a  form  as  to  them  shall  seem  most  likely 
to  effect  their  safety  and  happiness" — "to  provide 
new  guards  for  their  future  security.''     Here, 
sir,  is  the  true  theory.     Government  is  an  insti- 
tution.''^    The  right  of  the  people — their  inatiena- 
hle  right — is  to  "organze''^  it;  not  to  administer  it. 
Pursuant  to  this  theory,  the  whole  government 
of  the  United  States  was  organized,  and  its  Con- 
stitution is  nothing  but  a  delegation  of  authority 
to   officers   and    agents,    to   administer  it;    and 
amongst  other  means,  to  nominate  and  appoint 
other  officers  and  agents  to  aid  in  its  administra- 
tion. 

And  now,  sir,  I  must  guard  against  the  attempt 
to  misapply,  or  the  danger  of  misapprehending 
what  1  have  said.  1  do  not  at  all  mean  to  question 
the  power,  or  the  right  of  the  people  to  provide, 


by  the  Constitution  for  the  election  of  judges. 
Quite  the  reverse.     The  very  object  of  a  written 
Constitution  is  to  parcel  out  those  portions  of  the 
sovereign  power  which  the  people  find  it  neces- 
sary to  delegate  for  good  government.     They 
may  rightlully  determine  what  shall  be  done; 
how,  and  by  whom  it  may  be  done.     They  may 
determine  that  a  judge,  or  any  other  officer  may 
be  elected  by  all  the  voters  in  the  State,  by  voters 
in  particular  districts,  by  the  Executive,  by  the 
Legislature,  or   by  a   college   of  electors.     No 
doubt  of  this.     They  may  do  so  by  providing  for 
the  selection  of  all  officers  in  one  way;  or  by  di- 
recting that  some  of  them  be  selected  in  one  way, 
and  some  in  another.     But  what  I  maintain  is, 
they  no  more  divest  themselves  of  any  inaliena- 
ble right  by  prescribing  one  mode,  than  they  do 
by  prescribing  any  other.     If  the  sovereign  pow- 
er authorizes  the  executive  to  appoint  a  judge  or 
any  other  officer,  the  executive  acts  in  obedience 
to  the  lawful  mandate  of  the  sovereign  power. 
If  the  Constitution  directs  the  judge  or  other 
officer  to  be  created  by  the  votes  of  the  people  of 
the  State,  or  any  portion  of  it;  then  the  election 
is  in  obedience  to  a  mandate  equally  lawful,  and 
emanating  from  the  same  sovereign  power.    The 
real  question  then  to  be  considered,  and  the  only 
one  is  a  question,  not  of  "-right,''''  but  of  '■^expedi- 
ency.''''    What  is  the  method  of  proceeding  most 
likely  to  attain   the   object   we  have   in  view? 
This  is  the  subject  for  our  consideration,  and  we 
are  not  to  be  enlightened  as  to  our  conclusions 
on  this  point,  by  the  notion  of  a  "restoration"  to 
the  people  of  any  rights  of  which  they  have  been 
deprived.     Restoration   is    a   relative   term.      It 
imports    the   return  of  an  object  to  the  person 
from   whom    it  has   been   taken.     Where,   and 
when    did    the   people  exercise  this  inalienable 
right?     Where,  when,  and  by  whom  was  it  taken 
away?     The  Constitution  of  the  United  States — 
the  mandate  of  people  of  the  United  States — vests 
the  appointment  of  the  judiciary  in  the  President 
and   Senate.     Our  State   Constitution,  from  its 
origin,  has  vested  this  power  of   appointment  in 
the  Executive.     There  is  no  ajj^gression  upon  the 
rights  of  the  people.     And  any  argument  which 
professes  to  show  any  invasion  of  such   rights, 
must  be  without  the  shadow  of  a  foundation. 

The  judiciary  is  a  branch,  a  necessary  and  im" 
portant  branch  of  government.  It  is, — at  least  it 
is  intended  to  be, — a  most  available  agent,  in  ef- 
fecting the  ends  of  government.  What  the  end 
of  government  is,  we  have  already  heard  from 
the  highest  authority: — "to  secure  our  rights, 
amongst  which  are  life,  liberty,  and  the  pursuit 
ot  happiness  :" — to  protect  every  man  who  needs 
protection,  in  the  enjoyment  of  his  rights  of  per- 
son, his  rights  of  property  and  of  reputation.  It 
is  is  not  to  protect  a  majority  against  a  minority  of 
the  community;  but  for  the  protection  of  eoc/(-  indi- 
vidual citizen  against  a  violation  of  his  rights  by 
any  other  individual,  or  number  of  individuals.  It 
does  not  provide  a  remedy  for  such  as  suffer  no 
wrong;  or  relief  for  those,  who  have  sustained  no 
injury.  On  the  contrary,  the  redress,  it  promises,is 
only  to  him,  whose  rights  have  been  invaded;  all 
its  protection  is  promised  to  him,  who  may  be- 
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come  the  victim  of  force  or  fraud.     Those  who  |  such  a  man  is  a  consciousiiek'sof  petfeiit'  indepeii 
are  peculiarly  exposed,  whether  by  reason  of  in-    '  "       '        "  "  -    -    ^- 

firmity  of  character,  physical  or  moral;  from  the 
want  of  .pecuniary  means,  or  popular  favor;  or 
from  any  other  cause;  aye,  even  from  deformity 
or  depravity  of  moral  principle— all.  who  are  es- 
pecially obnoxious  to  the  excited  passions  or  pre- 
judices of  others— are  the  objects  of  protection. 
All,  on  the  other  hand,  who  would  offend  against 
these,  (for  the  vilest  even,  still  have  rights,)  are 
the  subjects,  not  of  its  protecting,  but  of  its  re- 
straining power.     All,  who  would  offend  must  be 
restrain°ed;  or  the  very  first  and  vital  end  of  gov- 
ernment will  fail.     Whether   they  be  powerful, 
abounding  in  wealth  and  influence;  or  eleirated  in 
political  power,  and  place;  whether  acting  indi- 
vidually, or  in  masses;  all,  who  offend,  must  be 
alike  amenable  to  the  laws.     Now,  sir,  it  is  a 
fact,  as  well  known,  in  the  history  of  human  be- 
ings, as  the  fact,  that  when  respiration  ceases, 
death  must  be  the  consequence — a  fact  of  univer- 
sal observation — that  the  possession  of  power, 
without  some  adequate  restraint,  begets  a  dispo' 
sition  to  abuse  it.     No  body  can  doubt  that.     It 
has  been  a  part  of  the  infirmity  of  our  being, 
since  the  fall  of  Adam;  and  doubtless  will  be  so, 
to  the  end  of  time.     The  object  of  the  law,  which 
is  the  mandate  of  government,  is  to  restrain  that 
propensity.     The   object  of  all  law  is,  to  guard 
and   secure   every  citizen,  however  humble,  in 
the  enjoyment  of  all  the  privileges  guaranteed  to 
him.     Unfortunately,  however,  the   law,  though 
good  and  wise,  cannot  execute  itself.     If  a  man 
suffer  actual   injury  in  his  person,  or  in  his  pro- 
perty; it  is  of  small  account,  to  tell  him  there  is 
an  act  of  Assembly  on  the  statute  book,  which 
says  you  shall  have  ample  redress.     If  he  can- 
not go  beyond  the  reading  of  the  statute,  if  no 
mode  of  enforcing  his  claim  to  redress  be  provi- 
ded;  he   will  not   be  the  better,  for  the  statute. 
There  must  of  course  be  some  agency,  some  ma- 
chinery, to  carry  the  law  into  eftect.     You  must 
then   have  wholesome  laws,  and  you  must  have 

courts  and  judges  to  afford  the  means  of  execu- 
ting them,  and  of  bringing  them  within  the  reach 

of  those  for   whose   protection  they  are  made. 

This   proposition  will  be  admitted  on  all  hands. 

If  there  be  one  of  them  disputable,  I  am  not 

aware  of  it.     VVe  must  have  a  government  of 

force,  to  be  administered  by  a  military  arm,  or  a 

government  of  laws;  if  the  latter,  we  must  have 

judges.     Of  course,  the  judge   should  execute 

the  duties  of  his  station,  so  as  to  accomplish  the 

great  end  of  his  being.     He  should  apply  the  law, 

according  to  the  purposes,  for  which  it  was  en- 
acted; to  the  protection  of  the  weak  against  the 

strong;  to  the  punishment  and  restraint  of  those 

who  would  commit  wrong;  and  to  the  redress  and 

security  of  those,  who  are  exposed  to  it. 


dence;  a  freedom  from  all  motive  to  do  wrong; 
an   exemption  from  all  fear  to  do  right.     This 
truth,  to  my  mind,  results  from   the  very  nature 
of  the  fact,  that  he  is  to  perform  an  odious  duty; 
odious  to  an  influential  opposition,  in  direct  vio- 
lation of  its  strongest  feelings  and  dearest  inter- 
ests.   In  any  other  matter,  if  you  desired  a  man  to 
perform  a  given  duty;  you  would  certainly,  as  far 
as   possible,  remove  from  him  all  motive  to  neg- 
lect  or  abuse  his  trust;  especially  would  you 
guard    against   his  being  made  to  suffer  for  its 
faithful  discharge;  you  would,  if  possible,  so  ar- 
range  matters,  as  that  advantage,  and  not  loss, 
should  be  the  consequence  of  his  fidelity.     Any 
other   course  would  be  as  contrary  to  the  com- 
mon usage  of  prudent  men;  as  it  is  to  the  philoso- 
phy of  our  nature.     Man  is  a  creature  of  motive . 
You  might  as  soon  expect  an  engine  of  the  most 
perfect  mechanical   construction,  to  perform  its 
intended  operations,  without  the  guiding  and  con- 
trolling hand  of  the  engineer;  as  expect  the  mind 
of  a  human  being  to  give  existence  to  words  or 
actions,  without  some  motive  to  act  upon  it.     Ex- 
perience, in  every  department  of  human  life,  de- 
monstrates, that  such  is  the  character  of  every 
sane  mind,  and  ever  has  been.     It  is  also  true 
that   the  very  instincts  of  our  nature  prompt  us 
to  regard,  with  peculiar  interest,  coosiueralions 
of  personal  advantage,  or   injury.     Man,  in  his 
best  condition,  is  to  some  extent  selfish, — wisely, 
perhaps — nay,  perhaps,  necessarily — hut  certainly 
such.     If  his  existence  is  in  peril,  he  is  instinc- 
tively impelled  to  avoid  the  danger;   and  he  will 
obey  the  impulse,  unless  it  be  counteracted  by 
some   other  of  a   higher  and   more    imperative 
character.     It  is  the  same,  in  regard  to  evils  of 
a  nature  less  fatal,  but  in  their  degree  quite  as 
unwelcome.     It  may  be  the  impurity  of  our  ani- 
mal nature;  it  may  be  disowned  by  our  purer  in- 
tellectual being.     We  certainly  share  it,  in  com- 
mon  with  the    brute  creation.     The  horse  you 
ride,willbeshy  of  the  ditch,  which  looks  too  wide 
for  him  to   leap;   until  the  spur  overcomes  the 
dread,  and  urges  him  forward  to  his  best  attempt. 
Sir,  the  man  and  the  brute  do  not  differ,  in  that 
particular. 


Hence  arises  the  great  question  for  our  solu- 
tion, what  sort  of  judge,  in  this  state  of  things,  is 
most  likehj  to  perform  thefunctions  of  the  office  effec- 
tive and  faithfully  ?  What  are  the  elements  ne- 
cessary, in  the  character  of  an  oC&cer,  who  is 
thus  to  be  the  representative,  and  exponent  of 
the  law?  My  answer  is,  that  the  very  first  and 
indispensable  constituent,  in  the  character  of 


Let  us  then,  Mr.  President,  consider  what  are 
the  motives  (and  what  their  force,)  which  are 
likely  to  operate  upon  the  mind,  and  regulate  the 
action  of  the  judge  we  are  about  to  create?  I 
will  not  treat  of  him  as  an  abstraction,  but  as  a 
judge  here  in  Maryland,  in  the  nineteenth  cen- 
tury. This  is  the  time,  here  is  the  place — and 
the  theatre— for  the  exercise  of  his  duties.  We 
need  not  indulge  in  general  .speculations  and  the- 
ories, based  upon  an  assumed  perfection  of  indi- 
vidual character,  and  an  elevated  condition  of 
society,  or  upon  any  other  assumption.  We  have 
to  deal  with  a  practical  question,  and  I  hold  the 
propriety  of  acting,  with  an  eye  to  the  actxial 
condition  in  which  we  find  men  and  matters. 
We  must  consult  our  judgments,  enlightened  by 
our  experience  and  observation  ;  and  answer  the 
question  which  I  have  so  often  said  should  ever 
be  the  object  of  our  solicitude — "  What  willprac- 
tically  produce  the  greatest  good  to  the  greatest  num- 
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ber  ?"  The  judge  then  will  be  but  a  man,  a  bet- 
ter man  it  is  to  be  hoped,  than  many  others ;  but 
still  subject  to  the  universal  law  of  his  being,  in- 
fluenced by  motives,  perhaps  of  a  higher  order ; 
but  nevertheless  yielding  to  those  which  are  most 
influential  in  human  conduct.  Let  us  then  in- 
quire, what  are  the  motives  which  are  likely  to 
be  presented  to  his  mind.  Doubtless  in  this  en- 
lighted  age,  when  public  sentiment  is  to  some 
extent  controlled  and  instructed  by  the  precepts 
of  a  pure  religion  and  a  sound  morality,  there  is 
no  man  who  would  not  obey  his  sense  of  proprie- 
ty, in  the  absence  of  any  inducement  to  do  wrong 
He  would  therefore  do  right  (that  is  to  say,  what 
he  honestly  thought  right,)  if  no  temptation  ex- 
isted. Of  course  i  do  not  speak  of  one  who,  by 
indulgence  in  a  dissolute,  vicious  course  of  life, 
has  demoralized  his  feelings,  and  blinded  or  blot- 
ted out  his  moral  sense.  Such  a  man  could  not 
be  considered  as  an  index  of  the  character  of  the 
officer ;  and  any  other  would  perform  his  duty  in 
the  absence  of  any  strong  motive  to  induce  a  ne- 
glect or  violation  of  it.  There  is  nothing  in  the 
character  of  his  duties  to  bias  or  warp  an  honest 
mind.  He  has  no  patronage  to  whet  the  avarice 
or  excite  the  ambition  of  friends  or  relatives. 
He  confers  no  office.  Candidates  for  such  honors 
must  look  elsewhere.  His  duty  is  only  to  act 
judicially  in  coercing  an  officer  to  the  perform- 
ance of  his  duty,  or  in  restraining  him  in  any  at- 
tempt to  exercise  it  oppressively.  He  acquires 
no  power  for  himself.  His  business  is,  to  deter- 
mine when  others  abuse  theirs.  He  acquires  no 
riches  by  the  exercise  of  his  functions.  He  de- 
cides upon  the  contested  rights  of  others ;  but 
whether  his  judgment  shall  be  in  favor  of  A,  or 
of  B,  no  matter  how  large  may  be  the  amount 
involved,  not  one  farthing  of  it  is  to  go,  in  any 
event,  into  his  own  pocket.  If  a  case  occurs,  in 
his  court,  in  which  his  own  interests  are  involved 
directly  or  remotely,  he  must  retire  from  the 
bench,  and  leave  its  decision  to  an  impartial  tri- 
bunal, before  which  the  judge  is  merged  in  the 
suitor.  He  is  to  decide  exclusively  on  the  rights 
of  ethers.  He  does  this  by  no  voluntary  act  on 
his  part.  He  never  goes  in  search  of  an  oppor- 
tunity to  exercise  his  authority ;  he  asks  no  man 
to  come  before  him  for  judgment.  But,  while  he 
cannot  do  this,  if  he  would,  he  is  as  much  the 
slave  of  necessity  on  the  other  hand.  He  cannot, 
if  he  would,  avoid  the  exercise  of  his  duties, 
whenever  they  are  put  in  requisition.  He  is 
bound,  whenever  offences  are  charged,  or  injuries 
alleged,  to  interpose  his  jurisdiction,  and — often, 
very,  very  often,  under  the  most  painful  circum- 
stances— to  hear  and  decide  upon  the  fiercest, 
bitterest  contests.  There  lie  sits,  however.  The 
more  tender  feelings  of  his  heart  may  excite  his 
anxiety,  or  his  refined  moral  sense  may  feel  a  dis- 
gust. But  there  he  must  sit,  calm  and  unmoved, 
with  no  license  to  indulge  either,  but  compelled 
to  consult  the  stern  dictates  of  his  judgment  and 
knowledge.  To  these,  every  man  may  appeal 
who  chooses  to  think  himself  injured,  whether  he 
be  so  in  fact,  or  not.  However  unreasonable  his 
complaint,  whomsoever  it  may  affect,  the  judge 
must  listen,  he  must  examine  and  decide  it.    Any 


one  may  appeal  to  him,  but  as  the  exponent  of 
the  law,  he  must  give  the  same  response  to  all. 
The  law  is  made  for  all  who  come  within  its 
provisions,  and  all  are  entitled  to  its  equal,  im- 
partial and  prompt  administration. 

It  prescribes  the  line  of  his  march  ;  and  his 
feelings,  his  reputation  and  his  peace  of  consci- 
ence, will  not  allow  him  to  stagger,  to  halt,  or  to 
turn  aside,  merely  from  a  desire  to  do  wrong. — 
Such  then  is  the  condition  of  the  judge,  if  temptations, 
inducements  to  do  wrong,  be  kept  out  of  the  way. 
And  that  they  should  he,  as  far  as  practicable,  I  now 
assume  as  an  admitted  proposition.  To  enable  us 
to  guard  against  them,  we  must  understand  what 
they  are  likely  to  be? — those  occasions,  which 
disturb  the  regular  current  of  impartinl  justice, 
whence  are  they  likely  to  arise?  Now,  to  all 
controversies,  there  are  at  least  two  parties.  It 
may,  it  often  does  so  happen,  that  one  of  them  is 
rich,  powerful  and  influential;  the  other  poor 
and  despised.  The  one  has  llie  distribution  of 
patronage  or  favor,  which  enables  him  to  con- 
trol, if  not  the  opinion,  at  least  the  voice  of  a 
large  circle  of  expectants  or  dependants;  the  oth- 
er is  without  influence,  or  friends. 

Here  is  a  case  that  appeals  to  the  infirmities 
of  the  judge.  Yet  the  rules  of  law  are  the  same 
precisely,  as  if  the  character  of  the  parties  were 
exactly  reversed,  or  exactly  alike;  and  therefore, 
its  even  current  should  not,  in  any  respect,  be 
disturbed.  The  humble  man  has  the  law  on  his 
side;  the  powerful  man  has  misconceived  his 
rights,  or  has  intentionally  encroached  upon 
those  of  his  poor  neighbor;  or  the  point  is  a  diffi- 
cult or  a  nice  one.  But  in  any  event,  a  decision 
in  favor  of  the  opulent,  popular  litigant,  will  en- 
sure commendation  and  favor  for  the  judge: 
while  a  decision  against  him,  will  excite  the 
censure  and  condemnation,  not  only  of  the  great 
man  himself,  but  also  of  all  those  who  speak  and 
act  as  he  directs.  The  despised  litigant  on  the 
other  hand,  can  neither  accelerate  nor  retard  the 
progress  of  the  judge  towards  repulation,  honor, 
and  social  enjoyment. 

Is  there  not,  then,  an  obvious  temptation  here? 
1  do  not  put  the  case  of  a  Judge  tempted  to  an  act  of 
wilful  corruption.  It  is  not  necessary  for  my  ar- 
gument. 1  take  the  case  of  a  judge  just  as  hon- 
est as  those  we  shall  find  in  the  class  from  which 
we  must  select.  Yet  he  bears  about  him  the  in- 
firmities of  our  nature;  its  weaknesses,  its  follies 
if  you  please.  He,  like  all  men,  has  his  prejudi- 
ces and  his  partialities;  he,  like  them,  must  to 
some  extent,  find  his  judgment  under  the  domin- 
ion of  his  passions,  of  his  appetites,  or  of  his  self- 
regard.  Thus  tempted  from  the  line  of  his  duty, 
he  must  have  some  counteracting  influence,  to 
fall  back  upon.  What  is  it  and  how  is  it  to  be 
supplied? 

Sir,  human  invention  may  be  scanned  in  vain, 
imagination's  widest,  wildest  range  may  be  tra- 
versed, to  find  any  other  effective  means  to  ac- 
complish the  necessary  object — one  and  one  only 
can  be  found — a  conscious  independence  of  the 
judge.  He  must  have  this,  and  having  it,  he  has 
all  that  is  necessary  to  quiet  his  apprehensions, 
to  subdue  his  prejudices  and  |partialities,  and  to 
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leave  him  in  the  indulgence  and  expression  of  I  his  reputation,  and  probably  thereby  deprived  of 
opinions  formed  under  that  high  sense  of  the  res-  the  means  of  future  acquibition,  either  of  char- 
ponsibility,  which  he    owes    to  Him    who  gave  j  acter  or  property. 


him  his  being.  This  is  the  rock  of  his  safety.  On 
/this  he  loolts  with  no  fearful  concern  for  his  se- 
curity,  although  the  waves  dash  furiously  at  its 
'base.  He  knows  and  feels  they  cannot  harm 
him,  and  he  treads  with  as  firm  a  step  as  if  the 
sea  before  him  were  calm  and  unruffled. 

Now,  let  us  consider  the  opposite  hypothesis: 
let  us  so  arrange  matters,  as  that  the  influence  of 
the  man  of  wealth  and  power  shall  be  brought  to 
bear  directly  upon  the  most  important  items  in 
the  comfort  or  convenience  of  the  judge;  in  fine, 
upon  his  very  official  existence;  and  then  how 
'may  we  expect  the  arrangement  practically  to 
work? 

I  do  not  mean  to  say,  there  are  not  men  proof 
against  all  such  opposing  causes;  men  who  would 
jeopard  their  lives  in  the  strict  performance  of 
duty,  and  become  martyrs  to  their  principles. 
We  have  had  Martyrs — men  Avho  have  rushed 
to  the  stake  to  vindicate  the  truth  of  their  opin- 
ions. Religion  can  make  men  Martyrs.  We 
have  had  warriors  and  heroes,  to  take  the  ad- 
vance in  a  forlorn  hope,  and  with  fearful  and 
countless  odds  against  them,  to  plunge  into  dan- 
ger and  death,  to  rescue  a  nation  or  an  army. 
Why  are  Martyrs  at  the  stake,  the  objects  of  our 
veneration?  Why  are  Warriors  and  Heroes, 
who  have  poured  out  their  blood  on  the  battle- 
field celebrated  in  history,  and  cherished  with 
admiration? 

Sir,  it  is  because  they  are  rare.  If  every  man 
was  a  Saint,  or  a  Hero,  the  character  would  lose 
its  charm.  But,  again,  let  us  consider  the  wide 
difference  in  the  cases.  The  Saint  on  earth  is 
sustained,  and  borne  through  his  fiery  ordeal  by 
'  the  strong  hope  that  he  is  presently  to  be  a  Saint 
in  Heaven,  and  to  receive  an  ample  reward  for 
his  sufferings  here.  The  Hero  k>ov-s  ih:it  he  is 
to  acquire  perennial  fame,  winif  the,  liLiijils  of  his 
life,  his  passions  and  feelings  nio'te  iiini  regard 
all  things  as  unworthy  even  uf  co.r.p.rison  with 
so  high  an  object.  How  is  it  wiih  the  poor 
judge?  He  is  assailed  by  the  influential  adversa- 
ry, with  charges  of  incompetency  or  misconduct. 
His  destruction  being  the  object,  the  means  most 
effective  will  of  course  be  resorted  to.  If  his 
ability  he  well  established,  his  purity  must  be  at- 
tacked ;  if  he  has  more  character  for  integrity 
than  for  talent,  then  the  latter  must  be  defamed. 
Once  get  him  into  bad  order,  and  the  business  of 
thrusting  him  still  lower  and  lower,  will  not  be 
difficult  for  such  agents.  And  what  is  the  result 
to  him?  Honor  and  fame  and  immortality 
amongst  men?  No,  sir.  Infamy,  disgrace,  ob- 
livion— these  are  his  portion,  when  those  who 
riot  in  the  ruin  of  his  character,  have  accom- 
plished their  ends.  Few  can,  still  fewer  will, 
examine  minutely  into  his  history.  He  is  a  de- 
graded judge,  offensive  to  those  who  lead  and 
control  the  sentiment  of  the  community,  charged 
with  numerous  delinquencies,  and  by  that  com- 
munity condemned.  You  first  compel  him  to 
decide,  and  then  for  deciding  conscientiously,  you 
<loom  him  to  a  hopeless  degradation,  robbed  of 
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lam  aware,  sir,  of  the  attempt  which  some 
persons  make  to  obviate  these  difficulties,  which 
they  cannot  but  feel  and  acUnov/iedffe,  an  attempt 
by  which  I  believe  they  do  actually  aeceive  them- 
selves. They  say  they  admit  tlie  necessity  of 
having  the  judge  independent,  and  they  wish  to 
make  him  such.  I  was  quite  amused  the  other 
day,  to  hear  one  of  the  gentlemen  across  the  hall, 
full  of  zeal  in  what  he  regards  a  "reformation" 
of  our  judicial  system,  and  repeating  the  phrase — 
"^71.  independent  judge  dependant  upon  the  ■people'.'''' 
It  shows  the  fact,  at  which  1  rejoice,  that  there 
is  a  deep-seated  conviction  of  the  great  truth 
that  a  judge  should  be  independent — even  with 
those  who  have  been  innoculated  with  the  virus  of 
pseudo-reform — of  change  in  every  tliinir.  Sir, 
It  is  an  inbred  element  in  the  constitution  and 
character  of  the  Saxon—this  respect  for  law  and 
for  the  purity  of  its  administration — and  as  es- 
sential to  it,  the  independence  of  the  minister  of 
law. 

Now,  sir,  paradoxical  as  it  may  seem  to  some 
I  propose  to  show  that  there  is  at  least  as  much 
reason  for  making  the  judge  independent  of  the 
■people  in  this  country,  as  there  is  in  England  for 
making  him  independent  of  the  croion.  It  cer- 
tainly is  the  boast  of  the  English  Constitution, 
that  the  judges  there  are  no  longer  tenants,  at  the 
will  of  the  Crown.  It  was  a  brilliant  achieve- 
ment in  favor  of  liberty — a  great  popular  tri- 
umph. The  measure  was,  to  a  very  considerable 
degree,  effected  by  the  1.3th  William  HI,  and  it 
was  completed  by  1st  George  III,  which  was  the 
first  to  enact  that  the  commission  should  not  ex- 
pire with  tlie  demise  of  the  King,  and  which  also 
made  his  salary  permanent.  Every  man  at  all 
acquainted  with  the  history  of  jurisprudence,  or 
indeed  with  political  history,  appreciates  the  in- 
estimable blessings  guaranteed  to  the  citizen — to 
the  humblest,  the  most  persecuted  citizen — by 
this  independence  of  the  judge  under  the  British 
government.  Yet  I  hope  to  satisfy  those  who 
will  listen,  and  will  allow  the  argument  to  have 
its  fair  effect,  that  all  the  reasons  which  make  it 
valuable  and  necessary  there,  apply  with  all  their 
force,  and  some  of  them  with  much  greater  force, 
to  our  condition  here.. 

Let  us  go  back  a  little  way  into  English  his- 
tory. Before  the  independence  of  the  judiciary, 
the  system  was  virtually  a  tyr-mny.  And  why? 
Because  the  rights  of  the  individual  citizen  vvere 
held  at  the  will  of  the  Sovereign,  uncontrolled 
by  fixed  and  known  rules  of  law.  That  is  the 
very  definition  of  tyranny.  It  may  exist  in  a 
monarchy,  in  an  aristocracy,  or  in  a  democracy; 
but  in  either  form,  if  the  Avill  of  the  sovereign 
power  is  not  controlled  by  settled  laws,  which 
secure  the  rights  of  person  and  of  property,  the 
government  is  essentially  and  emphatically  a 
tyrannical  government.  The  sovereign  in  Eng- 
land was  the  king,  and  the  king,  without  the 
control  of  law,  was  therefore  the  tyrant.  I  do 
not  menu  to  say  that  he  constantly  acted  out  the 
character.     A  man  may  have  power  which   he 
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rarely  or  never  exerts ;  but  it  is  the  amount  of 
power  in  the  hands  of  the  government — not  the 
personal  character  and  temper  of  the  monarch — 
v?hich  constitutes  the  idea  of  tyranny.  The  King 
of  England  did  not  habitually  exert  his  power  ; 
but  whenever  his  passions  or  his  cupidity  were 
excited,  he'did  exert  it.  The  government  was 
ordinarily  administered  by  the  authority  of  acts 
of  parliament,  in  the  making  of  which  the  peo- 
ple, through  their  representatives,  participated. 

But  as  I  have  before  said,  these  statutes  of 
parliament  could  not  execute   themselves ;  the 
courts  and  the  judges  administered  them-,  but  the 
King  was  virtually  the  judge.     He  might   not 
have  said  to  the  judge  in  words,  but  he  made  him 
understand  sufficiently  well,  that  in  a  particular 
case,  in  which  his  hatred  or  his  avarice  Avas  en- 
listed, the  judgment  should  be  such  as  he  desired  ; 
or,  he  would  provide  another  who  would  feel  no 
difficulty  in   gratifying  him.     Take,  for  an  in- 
stance, the  celebrated  case  of  the  corporations, 
where  an  EngHsh  monarch  to  gratify  his  cupidi- 
ty, resolved  upon  their  destruction  and  made  a 
tool  of  his  judge  for  the  express  purpose  of  ef- 
fecting his  object — yes,  sir,  and  as  my  friend 
near  me,  (Mr.  Crisfield,)  reminds  me — that  tool 
— his  Attorney  General,  who  had  prepared  all 
the  pleadings  and  arranged  the  matter  as  the 
lawyer,  and  then  took  his  seat  on  the  bench  to 
consummate  as  judge  the  act  of  lawless  injustice. 
Here  was  a  case  of  removal  by  the  hand  of  pow- 
er for  the  faithful,  firm  adherence  to  duty.     No 
such  case  can  occur  now.     And  why?    Simply 
because  the  judge  now  is  independent ;   he  was 
not  so  then.     But   he  was  independent   in   one 
sense,  and  in  the  sense  intended  by  the  class  of 
persons  to  whom  1  have  alluded.     Nominally,  he 
was  independent;  and,  he  was  so,  in  fact,  of  eve- 
ry one  except  the  King.     All  the  rules  of  law 
and  all  the  forms  of  law  were  prescribed  for  his 
government,  and  these  required   him,  in  the  one 
case,  to  pass  a  fair  and  honest  judgment,  just  as 
much  as  they  did  in  the  other.     But  what   was 
the  practical   effect  ?     Why,  you  find,  the  King 
had  control  of  the  law,  because  he  had  control  of  the 
man  who  administered  the  law.     In  such  a  state  of 
things  the  government  and  the  law  cease  to  afford 
protection  to  the  rights  of  the  citizen,  and  it  is 
precisely  this  want  of  certain  effectual  protec- 
tion which  distinguishes-  tyranny  from  free  go- 
vernment.    Liberty  is  but  the  term  by  which  we 
designate  our  rights.     It  consists,  essentially,  in 
the  enjoyment,  the  certain  and  undisturbed  en- 
joyment of  rights,  personal,  social  and  political. 
Rights  cannot  practically  exist  where  there  is  a 
power  to  control  them  at  will.     We  can  have  no 
certain  enjoyment  of  privileges,  civil  or  religious, 
if  the  sovereign  power  may  protect  them  at  plea- 
sure.    It  is  not  important,  whether  through  the 
forms  of  law  or  in  defiance  of  the  forms  of  law, 
this  arbitrary  or  sovereign  will  exerts  its  power. 
The  practical  consequences  are  the  same.     It  is 
a  lawless  government,  an  arbitrary,  a  tyrannical 
government,  the  moment  the  regular  course  of 
law  is  disturbed,  and  the  citizen  is  thrown  upon 
the  whim,  the  favor  or  even  the  sense  of  justice 
of  the  sovereign.    This  sovereign  power,  I  re- 


peat, may  consist  of  one,  or  of  many,  It  is  not 
the  number  of  individuals  who  rule  that  is  to 
make  it  more  or  less  a  tyranny.  It  is  the  absence 
of  restraint  upon  its  will ;  it  is  the  failure  to  en- 
sure a  just,  regular  and  impartial  administration 
of  the  law,  so  as  to  redeem  the  promises  and 
pledges,  by  wh.'ch  it  guarantees  to  every  individu- 
al in  the  community,  from  the  highest  to  the  low- 
est, and  to  all  alike,  the  safe  and  certain  enjoy- 
ment of  all  the  rights  and  privileges,  with  which 
they  are  invested  ;  it  is  the  unwillingness,  or,  in- 
ability to  enforce  engagements,  to  restrain  vin- 
dictive passions,  and  violence  whenever  exerted 
against  the  weak,  to  secure  property  to  its  right- 
ful owner  when  an  attempt  is  made  to  wrest  it 
from  him  by  force  or  fraud — it  is,  I  repeat,  the 
failure,  unwillingness,  or  inability,  in  these  re- 
spects, which  constitutes  the  defects  of  Govern- 
ment ;  and  they  follow — as  logical  sequences — 
making  up  the  character  and  the  curse  of  a  Des- 
potism. 

But  at  every  point  we  are  met  with  the  notion, 
that  the  people  have  all  power,  and  ought  there- 
fore to  have  control  over  the  Judiciary.  Sir,  if 
the  people  have  power  to  do  wrong,  it  is  the 
very  purpose  of  government  to  restrain  its  exer- 
cise ;  for  the  only  object  which  men  can  propose 
to  themselves,  by  entering  into  such  an  associa- 
tion as  civil  Society  is,  to  secure  to  themselves 
the  enjoyment  of  their  rights,  and  protect  them- 
selves against  wrong.  Are  the  eternal  and  im- 
mutable laws  of  justice  less  imperative,  upon 
men  when  assembled,  in  large  bodies,  than  they 
are  when  acting  individually  ?  Masses  are  but 
individuals  in  combination  ;  and  the  laws  which 
enjoin  the  observance  of  justice,  and  prohibit  vio- 
lence, or  the  practice  of  fraud,  are  as  obligatory 
in  the  one  case  as  in  the  other.  Like  the  Being, 
from  whom  they  emanate,  the  Rules  of  truth  and 
equity  are  the  same  to-day,  yesterday,  and  forev- 
er. In  them  "  is  no  variableness,  neither  shadow  „ 
of  turning."  To  say,  then,  that  it  is  the  right  of  | 
the  people  to  control  the  judiciary,  and  this  right  i 
ought  to  be  exercised,  is  only  to  leave  the  ques- 
tion as  we  found  it.  The  duty  still  remains,  to 
decide  how,  in  the  exercise  of  this  admitted  right, 
can  they  control  and  organise  the  judiciary,  to 
the  best  advantage  of  the  community — the  best 
advantage  in  fact  of  themselves — the  people — the 
"  whole  "  people — for  whom  all  the  benefits  of 
government  are  designed.  If,  as  I  maintain,  it 
be  not  only  most  useful,  but  absolutely  neces- 
sary to  the  attainment  of  the  objects  designed, 
that  your  Judges  should  be  independent ;  then, 
according  to  the  theory  assumed  by  those  who 
are  so  jealous  of  encroachment  upon  the  people's 
rights,  it  is  proper  to  use  those  rights  in  the  or- 
ganisation and  regulation  of  the  government,  so 
as  best  to  secure  the  design.  If  amongst  the 
powers  of  the  people,  were  included  the  power 
to  do  wrong,  or  to  cause  others  to  do  wrong  eith- 
er to  themselves,  or  any  portion  of  themselves, 
(a  proposition  which  I  deny;)  still  they  ought 
not  to  desire  to  do  it ;  nor  should  we,  as  their  re- 
presentatives, so  exert  the  power. 

It  is  obvious,  then,  in   any  just  view  of  the 
matter,  that  it  is  our  duty  to  adopt  such  mea- 
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siires  as  the  faithful  execution  of  the  laws  re- 
quires; and  such  as  will  secure  to  the  people  their 
rights  of  person,  of  property  and  of  reputation. 
These  are  the  rights  which  society  and  govern- 
ment are  instituted  to  protect,  and  it  is  suicidal  to 
maintain  for  the  people,  or  for  the  government,  a 
right  to  destroy  or  disturb  them.  Men,  whose 
moral  feelings  are  depraved,  require  restraint, 
because  they  will  otherwise,  intentionally  com- 
mit injuries,  and  others  under  the  influence  of 
passion  or  prejudice  may  do  the  same.  And 
knowing  this,  the  government — the  power  of  the 
people— should  guard  and  protect  those  who 
would  otherwise  be  the  victims  of  such  persons. 
The  latter  are  a  part  of  the  people,  and  govern- 
ment is  as  much  designed  for  them,  as  for  others; 
indeed,  more  so.  Each  portion  of  the  whole  has 
its  respective  and  often  divers  interests — in  other 
words,  its  wants.  The  mercantile  interest  may 
be  greater  or  less  than  the  agricultural,  or  those 
who  are  laborers  may  be  fewer  in  number  than 
those  who  are  not;  yet  each  has  an  undoubted 
claim  to  the  care  and  protection  which  his  inter- 
ests require.  And  so  it  is  with  all  portions;  but 
it  is  emphatically  the  case  with  the  feeble 
and  the  destitute,  who  have  smaller  means  in 
every  respect  to  protect  themselves,  and  can  look 
no  where  but  to  the  law  and  its  administrators 
for  protection.  Now,  then,  if  all  this  be  as  I 
have  stated,  it  is  manifest  that  your  laws  must  be 
free  of  access  to  all,  equal  to  all,  and  certain  for 
all.  To  have  them  administered  with  a  halting, 
hesitating  step — to  let  them  bend  one  way  for 
this  man,  another  for  that,  can  but  encourage, 
and  must  sometimes  sanction  the  doings  of  the 
wicked  or  the  passionate  or  prejudiced,  while 
it  will  necessarily  alarm  and  discourage  and  often 
ruin  the  victim.  The  consciousness  of  certain 
defeat  or  punishment,  will  generally  restrain  men 
from  fraud  or  force;  while  a  chance  of  success 
or  escape  will  operate  as  a  premium  to  hazard 
the  experiment. 

But  can  the  judges  be  expected  to  do  their  du- 
ty, when  the-r  very  existence  depends  upon  do- 
ingr  otherwise  ?  You  will  not  allow  a  judge  to 
act,  when  his  near  relative  has  an  interest  in  his 
decision;  but  to  decide  wnen  his  ovvfn  rights  of 
person,  property  or  reputation,  are  the  subject  of 
controversy,  would  shock  e/ery  man's  sense  of 
propriety.  Why  is  this  ?  The  an?,wer  is  obvious. 
His  parti?lities  would  bias  his  judgment,  if  his 
integrity  were  proof  against  temptation,  and  the 
reason  is  abundantly  suiEcient  to  justify  the  rule. 
But  does  not  the  same  reason  apply,  with  all  its 
force,  when  his  official  exifitence,  which  may  be 
his  means  of  sub3is'3nce,  vrhen  even  more  than 
this,  when  his  reputation  rind  fair  character  are 
not  (it  is  true)  the  subjec  t  of  the  controversy  in 
terms;  but  deeply  involved  as  consequences  re- 
sulting from  the  particu  lar  manner  in  which  he 
may  decide  the  case  1  If  the  value  of  one  dollar 
of  his  property  be  at  s  cake  in  the  issue,  he  is  dis- 
qualified for  assumed  partiality ;  and  yet  when 
consecjuences  utterly  ruinous  to  hims'elf  may 
grow  out  of  the  decision,  you  are  asked  to  disre- 
gard thuir  influence.     Now,  sir,  my  proposition 


is  that  he  be  plac  ed  in  a  condition  to  exempt  him   justice;'     Is  this  a  i 
from  these  consfjquences— from  all  fear  of  them. '  "restore"  to  them? 


Let  him  be  defended  against  any  such  influence, 
and  against  all  other  influences,  but  that  of  a  high 
and  moral  obligation,  to  do  his  duty  faithfully 
and  firmly — yes,  sir,  in  one  word,  make  him  "in- 
dt-pendenV    And  the  way  to  do  this  is   to  make 
his  tenure  of  office  to  depend,  not  on  the  frowns 
and  smiles  of  those  upon  whose   rights  he  may 
pass  judgment,  but  upon  his    faithfulness    and 
firmness — upon  his  "good  behaviour.'''    This,  sir, 
is  what  the  "rights  of  the  people"  require;  this 
is  what  all  the  people  ought  to  desire ;   and,  I 
have  no  doubt,  do  desire.  They  ought  to  demand 
it,  because  the  wants  of  those  for  v/hom  Courts 
and  Judges  are  provided  demand  it ;  because  the 
pledge  and  promise  of    protection  and   security 
made  them  by  the  people,  will  otherwise  be  false 
and  delusive.     If  it  were  only  to  those,  who  are 
suitors  in  your  courts  that  these  pledges  of  pro- 
tection are  broken,  it   would  be    unpardonable. 
But  to  suppose  that,  is  to  commit  a  great  error. 
The  man,  who  fulhlling,  in  all  things,  his  obliga- 
tions as  a  peaceable,  quiet  citizen,  has  had  the 
good  fortune  to  escape  a  collision  with  his  neigh- 
bor; who  has   never  had    occasion  to  consult  a 
lawyer,  or  invoke  the  interposition  of  the  Court; 
who  in  all  his  life  has  never  had  a  controversy- 
he,  too,  has  a  deep  interest  in  this  matter.     Sir, 
it  is  the  sure  and   certain  administration  of  the 
law  ;  it  is  the  knov/n  definition  of  his  rights  ;  the 
moral  certainty  that  they  will   be  enforced   by 
the  Courts  ;  it  is  this,  that  has  saved  his  rights  of 
propertv  from  aggression,  his  person  from  out- 
rage, and   his  character  from  defamation.     Let 
the  restraints  of  the  law  be  withdrawn  ;  and  the 
quiet  and  peaceful  men   will  find  others  in  the 
community,  who  only   need  encouragement   to 
invade  their   rights.     Yes,  sir,  a   withdrawal  of 
restraint  will  make  the  latter  offenders,   if  they 
are  not  such  already.     It  is  then  due  to  all,  that 
the  law  should  be  faithfully  and  fearlessly  admin- 
istered, and  that,  to  this  end,  the  Judge  should  be 
^independent.'"  To  what  else  can  men  look  for  safe- 
ty?    In  a  despotic  government,  the  will  of  the 
monarch  is  enforced  by  the  bayonet.     That  is  a 
very  simple  mode,  most  assuredly,  of  administer- 
ing what  is  there  deemed  justice.     But  such  jus- 
tice does  not  exactly  comport  with  our  republi- 
can notions  ;  and  we  are  not  likely  to  have  either 
a  despot  to  decide  the  law  in  the  same   breath 
which  creates  it,  or  a   military  corps  to  enforce 
his  edicts.     We  are  thrown  entirely  upon  the 
power  of  the  law.     There,   and  no  where  else, 
must  every   man  apply   for  a  remedy.    If  my 
neighbor  attempt  to    take  my    property— if  he 
abuses  my  person^if  he  villifies  my  character— 
I  ascertain  the  law.     It  is  fixed  and  settled.     I 
can  demand  the  aid  of  the  Court.     It  is  open  to 
all      I  claim  the  sentence  of  the  Judge,   in  con- 
formity with  that  fixed  law,  regardless   of  his 
preiudices  or  his  partialities—of  the  favor  or  af- 
fection of  my  adversary,  however  influential. 

•Reverse  the  case,  and  what  is  the  value  of  your 
law'  What  avails  your  Court?  It  admits  the 
suitor  within  its  halls,  but  it  mocks  his  effort  to 
obtain  redress.  Is  it  amongst  the  "rights  of  the 
people,"  thus  to  make  a  mockery  of  law  and 
Is  this  a  right  which  it  is  desirable  to 
? 
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Sir,  I  say  again,  the  people  have  the  right,  in 
one  sense  of  that  term;  they  have  the  power  to  do 
it— tliey  are  sovereign.  They  may  assemble  in 
their  majesty,  and  expressly  say  to  their  judge: 
"You  have  given  a  righteous  judgment  a  judg- 
ment consistent  with  the  laws  and  with  the  rules 
of  honesty  and  equity;  but  it  is  not  consistent 
with  our  feelings,  and  therefore  as  we  have  the 
power,  so  we  resolve  to  remove  you  from  your 
scat  to  make  way  for  one  who  will  consnlt  our 
wishes."  They  can  do  this,  and  the  judge,  driv- 
en from  his  seat,  has  no  redress.  But  is  it, 
therefore,  proper?  Is  it,  therefore,  desirable  to 
do  any  tiling  which  will  encourage  the  exercise 
of  such  a  power.? 

No,  sir,  the  innate  sense  of  propriety  common 
to  all,  would  denounce  such  a  proceeding  as  ini- 
quitous in  the  highest  degree;  and  in  the  more 
legitimate  sense  of  the  term  I  deny  that  the  peo- 
ple have  any  such  right.  Now,  sir,  what  I  main- 


1 


tain  is,  that  when  you  make  the  judge  the  pup- 
pet of  the  people,  you  virtually  encourage  and 
often  will  cause  this  iniquity;  that  there  is  no 
real  security,  but  in  the  independence  of  the 
judiciary. 

Sir,  the  word  "people"   is  with   us,  a  word  of 
very  large  import— of  flexible  and  indefinite  im- 
port.    It  is  said  here,  that  the  "people   are  eter- 
nal and    immortal.'"     They  are    certainly  as  im- 
mortal as  the  government.     No  doubt   of  that. 
But  they  have  some  other   attributes,  which  the 
public  speeches  of  those  who  flatter  them,   are 
not  so  apt  to  describe  or  descant  upon.     The  ab- 
stract theory  of  the    honesty  and   purity  of   the 
people  is  all  very  well,  in  political  harangues  m- 
tended  to  court  their   favor.     But  is   it  wise    to 
regard  those  attributes   alone,  in  framing  a  gov- 
ernment and  providing  for  the  administration  of 
law?     We  do  not  thus  act,  in    regard   to    other 
matters;  we  make  laws  to   punisii   vice  and  all 
sorts  of  mischief,  and  we   expect  them  to  be  en- 
forced.    Against  whom   arelhey   directed?     Are 
not  those  who  are  the  objects  of  these  criminal 
provisions  to  be  found  amongst  the  "people"— 
not  the  people  to  be  sure  in  their   aggregate,  nor 
in  their  abstract    character.     The  "people"   in 
the  sense  in  which  we  practically  come   in  con- 
tact with  them,  means  that  portion  of  them,  who 
have  an  immediate  and  direct  interest  or  agency, 
in  a  particular  transaction.     We  must  then  have 
respect  to  the  numbe-,  class  and  character  of  the 
individuals,  with  whom  we  are   to  deal,  in  con- 
sidering what  is  the  object  of  the   proposed  pro- 
vision in  our   Constitution — we  must  take  things 
as  they  are,  as  we  know  tliem  to   be — we  must 
stand  on  the  platform,  where  the  scene  is  to  be 
enacted;  and  view  it  in  actual  exhibition.     Well, 
sir,  let  us  see  how  this  proposed  measure  is  prac- 
tically to  work.     The  people— thereby  meaning 
those  who  are  thus    alluded  to  in  the  expression, 
"a  judge  dependant  upon  the    people" — act  by 
their  votes — the  only  mode  in   which   they  "can 
act,  or    aie  supposed    to    act.     How    are  those 
votes  obtained?     Will  it  be  pretended,  much  less 
will  it  be  believed,  that  each  man    for   himself, 
investigates  the  facts  of  the  case;  and  with  a  full 
understanding  of  them,  and  of  the  obligations  of 


the  law,  calmly  decides  upon  the  moral  conduct 
of  the  judge,  and  regulates  his  vote  accordingly  ? 
Will  any  man  say  this? 

Sir,  every  man  knows,  that   the  decision  will 
be  the  result  of  prejudice,  or  interest,  of  excited 
feelings  and   passions,   and  a  thousand  motives 
not,  at  all,  likely  to   enlighten  the    judgment  or 
inform    the  understanding.     And    then,    whose 
votes  are  they?     Are  they  the   votes  of  the  indi- 
viduals who  deposit  their  slips   of  paper  in  the 
ballot-box?     Yes,  sir,  in   one  sense  they  are  :  so 
far  as  the  mechanical  operation  of  placing  them 
there  is  concerned,  they   are  so;  but  the  mind, 
the  will,  the  end  and    object  expressed    by  the 
ballot,  are  those  of  another.     We  all  know  this. 
We  all  know  that  one  man   often  controls  five, 
ten,  twenty,  aye,  fifty  votes.     He  does  not  liter- 
ally put  that  number  of  ballots  into  the  box;  but  » 
dees  it  virtually  by  the  influence  he  exerts  over 
those  who  do  put  them  there.     We  know  this  to 
be  the  case  every  where;  we   see  it  here  in  this 
body.     It  is  the  necessary  consequence  of   that 
very    feeling    of  our    nature,    against  which  I 
would  guard  your  judges;  it  is   the  effisctof  that 
wealth,  intelligence,  activity,  courtesy,  and  per- 
severing energy,  which   give    controlling  influ- 
ence to  individuals,  and  enable  them  to  advance 
or  impede  the  interests  of  those  around  them.  It 
results,  in  short,  from  the  partial  state  of  depen- 
dance  upon  others. 

And,  sir,  who  are  those  men  thus  controlling 
the  popular  sentiment  through   the  hallot-box? 
Not  your  easy,   quiet,  home-staying  folks,    who 
meddle  with  nobody's  business,  but  men  of  ex- 
actly opposite  character;  men  who  actively  par- 
ticipate in  public  affairs;  who    take  part  in   all 
the  neighborhood  and  county  transactions,  make 
themselves  useful,  or  at  least  busy,  by  advising 
and  counselling  those  around  them,  in  their  busi- 
ness afiairs,  who  take  the  lead  in  giving  tone  to 
all  questions  of  interests,  and  use  every  effort  to 
impress  iheir  opinions  upon  others;  either  natu- 
rally excitable,  or  made  so   by  participating  in 
all  the  excitement  within  their  reach;   men   of 
exactly  that  class,  who  are  as  apt  as  any  other  to 
be  litigants  themselves;  or  if  not,  almost  certain- 
ly the  warm  advocates   and   partizans  of  those 
who  are.    Let  us  picture  to  our  minds  the  case 
of  such  a  man — an  opulent,    influential,  popular 
leader,  full  of  ardor  in  his   opinions,   and   very 
ample  means  to  induce  others  to  adopt  them — in 
the  attitude  of  a  claimant  in  court,  against  some 
unfortunate  person  who  is  the  reverse  in  all  re- 
spects, with  a  mean  spirit  and  ill-contrived  tem- 
per that  make  him  the  object  of  general  dislike. 
Let  these  be  antagonist  parties.    Now  the  mean 
man,  whatever  may  be  the   infirmities   of  his 
character,  however  poor  and  humble,   and   des- 
pised he  maybe — is  as  much  entitled  to  a  faith- 
ful administration  of  the  law — of  that  law  which 
knows  neither  rich  nor  poor,  neither  high  nor 
low — of  that  justice  which  is  appropriately  rep- 
resented as  blind — as  the  most  powerful  or  most 
popular  man  in  the  land.     If  one   part   even   of 


his  pittance  be  taken  from  him,  or  indignity  and 
injury  be  inflicted  upon  his  despised  person,  he 
has  a  claim  to  redress  as  certain,  and  as  safe  in 


its  application,  as  if  he  were  a  Governor  in  the 
chair  of  State,  or  the  man  whom  the  people  most 
delighted  to  honor.  Sir;  in  a  case  like  this,  the 
judge  is  called  upon  to  decide;  and  be  cannot  de- 
cline. How  is  a  just  and  impartial  decision  to 
be  ensured?  Let  us  not  be  told,  he  is  bound  to 
do  right.  We  are  all  bound  to  do  right,  but  we 
all  fail  in  some  things;  fallibility,  a  liability  to 
do  wrong,  is  the  characteristic  of  our  being;  and 
by  nothing  are  we  more  likely  to  be  deceived, 
than  by  our  fears  and  our  hopes,  our  interests 
and  our  wants.  Seeing  this,  we  are  bound  to 
use  all  the  means  we  have,  to  guard  against  the 
effect  of  temptation.  What  I  desire  to  impress 
upon  the  mind  of  the  Convention,  is  the  fact, 
that  we  must  by  our  provision  strengh.ten  on  the 
one  hand,  or  weaken  on  the  other,  the  motive  of 
the  judge.  If  we  protect  him  against  the  influ- 
ence of  the  powerful  antagonist,  we  silence  his 
fears,  if  we  place  him  beyond  the  reach  of  favor 
we  disarm  him  of  his  hopes.  If,  on  the  contrary, 
we  leave  him  in  a  condition  which  exposes  him 
to  the  effects  of  that  man's  power  and  influence, 
for  advantage  or  for  loss,  above  all,  for  subsis- 
tence and  reputation;  you  stimulate  every  mo- 
tive which  can  disturb  the  honest  and  impartial 
action  of  his  mind.  You  do  this,  by  the  force 
of  all  the  circumstances  acting  directly  on  the 
hopes  and  fears  of  the  officer;  and  you  do  it  to  a 
further  extent  by  increasing  to  a  higher  degree, 
the  ability  to  do  mischief,  on  the  part  of  the 
influential. litigant.  The  man  who  knows  that 
his  efforts  to  destroy  the  official  character  and 
being  of  the  judge,  will  be  utterly  hopeless,  does 
not  make  them  with  the  same  earnestness  and 
zeal,  as  if  he  knew  they  would  be  effectual  to 
accomplish  his  object. 

But  bad  as  may  be  the  case  arising  from  pre- 
judices against  the  judge;  there  is  another  still 
worse.  Some  man  has  encountered  the  bitter 
prejudice  of  a  community,  justly  it  may  be,  or 
otherwise.  Such  instances  are  familiar  to  us  all. 
We  have  known  cases  in  which  this  feeling  has 
been  wrought  up  to  such  determined  purpose, 
that  the  bolts  and  bars  of  the  prison  could  not 
resist  the  determined  attack  of  the  crowd,  re- 
solved upon  vengeance.  We  have  heard  of 
Lynch  law,  and  every  sort  of  law,  which  can 
designate  a  popular  outbreak.  We  have  wit- 
nessed enough  to  teach  us  that  such  popular  fury 
sweeps  every  thing  before  it,  as  regardless  of 
opposition  from  every  element  in  the  moral 
world,  as  the  tempest  in  the  natural.  Yet  pop- 
ular prejudice  against  an  individual,  does  not 
forfeit  his  claim  to  the  benefits  of  the  law. 


The  judge  may  desire  to  avoid  the  interposition 
on  his  behalf,  but  is  not  at  liberty  as  others  are; 
he  must  act,  and  cannot  disregard  the  appeal  of 
the  vilest  or  the  most  persecuted.  His  interpo- 
sition may  delay,  and  finally  defeat,  the  purposes 
of  the  excited  crowd,  assemblage,  or  mob.  If  he 
opposes  it,  he  of  course  offends  it.  Is  he  to  yield.' 
If  so,  the  law  is  prostrated  in  the  person  of  its 
minister;  and  an  innocent  man  sacrificed.  And 
now,  sir,  what  can  you  in  such  a  case  expect 
from  jour  judge  "dependant  upon  the  people?" 


Will  he  as  fearlessly,  as  firmly  resist  this  torrent, 
this  avalanche  of  feeling  on  the  part  of  those 
upon  whose  favor,  he  relies  for  his  bread,  his  of- 
ficial being,  and  reputation,  as  if  he  knew  they 
could   not  affect  him  in  any  of  these  respects? 
Nay — not  as  firmly — but  will  he  confront  and  re- 
sist it  at  all.'     Is  he  independent  in  any  sense, 
that   enables  him  to  do  his  duty,  as  we  require 
him.  to  do  it,  and  as  he  ought  to  do  it, — "without 
fear,  favor,  or  affection?''''     He  must  be  more  than 
man  to  be  altogether  free  from  such  influences. 
But,  admitting  the  judge  will  not  "do  right,"  it 
is  still  said,  "the  people  will  do  right" — "there 
is  no  danger  in  trusting  the  people."     I  reply, 
sir,  that  both   history  and  philosophy  contradict 
this.     The  people  consist  of  individuals,  each  of 
whom  is  subject  to  the   same  passions,  the  same 
prejudices,   the   same  motives  of   action.     The 
mass,  composed  of  such  elements,  must  have  the 
same  character.     My  experience  is,  that  the  col- 
lection of  men  in  masses,  lessens  materially,  if 
it  does  not  destroy,  the.'sense  of  responsibility. 
It  is  a  truth  we  have  all  been  taught  by  observa- 
tion, as  well  as  by  history.     It  must  be  so  from 
the  mere  fact  that  each,  to  a  certain  degree,  es- 
capes from  the  influence  of  one  very  strong  mo- 
tive to  do  right;  he  does  not  stand  out  before  the 
public  as  the  object  of  their  notice,  but  is  pro- 
tected to  the  extent  of  the  combined  credit  of  all 
the  party.     But  let  us  go  further.     Men  every- 
where act  alike,  under  like  circumstances.    Our 
people  are  like  each  other,  and  we  are  like  other 
people,  whenever  the  circumstances  and  condi- 
tions of  being,  the  motives  and  influences  are  the 
same.     Sir,  I  find  from  a  newspaper  received  a 
day  or  two  since,  that  the  people  of  a  large  city 
in  Pennsylvania,  containing  about  80,000  inhabi- 
tants, had   elected  as  their  Mayor  a  very  unfit 
man,  that  he  had  been  regularly  tried  before  a 
court  and  jury,  and  convicted  of  riot,  which  is  a 
gross  crime;   and  when  after  this  he  harangued 
the  people,  they  cheered  him  loudly  and  avowed 
their  determination   to  elect  him  to   Congress. 
Now,  they  are  just  such  people  as  we  are,  as  in- 
telligent, as  patriotic  and  as  submissive  to  Jaw 
and  order;  as  niuch  so  as  we  would  be,  if  similar- 
ly excited.     They  labor  under  temporary  mania; 
prejudice  and  passion  cloud,  if  they  do  not  blind, 
their  judgment.     And  who,  I  ask,  is  free  from 
those  influences.'    Is   there  one  who  hears  me 
who  can  say,  he  has  not  been  the  victim  of  ex- 
cited passion .'    No,  sir,  there  never  has  been  on 
earth,  but  one  man;  and  He  was  more  than  a  man. 
There  never  will  be  another. 

Again  : — it  is  said,  that,  heretofore  the  judge 
has  been  appointed  from  political  considerations; 
and  1  admit  that  this,  or  any  other  argument, 
which  is  intended  to  show  the  defects  of  the  pre- 
sent system,  or  mode  of  appointment,  is  worthy 
of  consideration .  If  that  mode  which  the  people, 
in  the  exercise  of  their  proper  sovereignty  have 
prescribed,  does  not  accomplish  its  object,  it  is  a 
fair  argument  for  a  change.  But  it  must  be  per- 
fectly clear,  that  the  objection  applies  merely  to 
the  mode  of  appointment;  and  that,  as  I  have  con- 
stantly maintained,  is  a  secondary  consideration. 
It  does  not  touch  the  great  and  important  ques- 
tion whiph  I  iKive  endeavored  to  discuss,  that  of 
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the  tenure— the  question  which  involves  the  es- 
sential element,  in  the  character  of  the  office — 
that  is,  the  'Hndependence'"  of  the  judge.  But 
while  I  admit  the  propriety  of  considering  the 
defects  of  the  existing  system,  I  cannot  omit — 
what  must  occur  to  every  intelligent  mind — the 
further  propriety  of  inquiring  how^  far  the  propo- 
sed remedy  w^ill  meet  the  objection,  and  remove 
the  evil  ?  I  do  not  know,  however,  the  history 
of  all  the  judges.  I  do  not  know  that  judge  Han- 
son was  a  politician;  or  that  judge  Chase  was  a 
politician.  Every  man,  it  is  true,  of  any  charac- 
ter and  standing,  will  belong  to  one  political 
family,  or  the  other,  M'hen  the  whole  country  is 
divided  into  two  great  parties;  and  if  that  be  a 
reason,  why  he  should  not  be  appointed  to  office, 
you  will  be  obliged  to  select  from  a  class  of  per- 
sons, vfho  are  below  the  ordinary  grade  of  intel- 
lect. But  let  the  objection,  be  applied  to  politi- 
cians in  the  broadest  sense  of  the  term — the  ques- 
tion recurs— will  there  be  a  greater  probability 
of  excluding  such  politicians,  upon  the  gentle- 
man's plan  of  proceeding  ?  If  not,  the  objection 
proves  nothing.  It  is  to  propose  a  dose  of  medi- 
cine, which  will  certainly  add  its  sickening  influ- 
ence to  the  discomfort  occasioned  by  the  disease, 
and  the  result  of  which,  after  the  sickness  has 
gone  off,  is  either  the  death  of  the  patient,  or  at 
best,  a  condition  certainly  not  improved.  I  con- 
fess, I  have  no  taste  for  such  practice. 

Jpril  18.     Mr.  Chambers  resumed. 
Mr.  President — My  chief  effort  has  been  to 
show  that  an  independent  judiciary  is  essential 
to  the  well-being  of  the  government — meaning 
thereby  the  people  of  the  State,  and  emphatically 
that  portion  of  them  for  whose  benefit  and  pro- 
tection, that  branch  of  the  government  is  de- 
signed.    I  incline  to  believe  from  what  1  have 
heard  from  every  quarter  since  my  remarks  of 
yesterday,  that  this,  as  a  general  proposition  will 
not  be   denied.     It  is  true,  the  gentleman  from 
Prince  George's  pronounced  it  a  British  doctrine, 
not  consonant  to  the  genius  of  American  institu- 
tions.    From  other  parts  of  his  remarks,  how- 
ever, I  infer  that  his  denunciation  was  directed, 
not   against   the   principle  of  Judicial  Indepen- 
dence, but  against  the  "tenure  during  good  be- 
haviour.''    Mr.  President,  it  is  scarcely  a  suffi- 
cient reason  for  condemning  a  principle,  to  say, 
it  is  of  English  origin.    Where  did  we  obtain  our 
notions  of  Civil  Liberty,  of  the  Rights  of  proper- 
ty, of  person,  and   of  conscience — nay,  all  the 
rights  we    claim?     From  whom  did  we  derive 
our  affection  for  the  fundamentals  of  a  Govern- 
ment of  law,  the  habeas  corpus  and  the  Trial  by 
Jury?     Did  not  these  and  other  principles,  dear 
to  us  all,  come  from  our  Anglo-Saxon  ancestors? 
They  are  as  old  as  American  principles,  as  the 
American  branch  of  the  Anglo-Saxon  family; 
and  I  trust,  they  will  endure,  so  long  as  the  race 
continues.     Yes,  Sir,  it  is  an  English  doctrine — 
this  doctrine  of  Judicial  Independence— and  by 
some  of  the  best  and  wisest  men  here,  and  in 
every  portion  of  the  civilized  world,  it  has  been 
regarded  as  a  glory  to  the  nation.     Allow  me. 


this  subject.  Yesterday  I  gave  an  instance  of 
thepr?ctice,  under  the  old  system,  by  which  the 
King  made  the  law  and  its  ministers  bend  to  his 
will.  Now  hear  what  Judge  Story  says,  has  oc- 
curred, during  the  hundred  and  fifty  years  since 
the  abolition  of  that  system. — "Since  the  inde- 
pendence of  the  Judges  has  been  secured  by  this 
permanent  duration  of  office,  the  administration 
of  justice  has,  with  a  single  exception,  flowed  on 
in  England,  with  an  uninterrupted,  and  pure  and 
unstained  current.  It  is  due  to  the  enlightened 
tribunals  of  that  nation  to  declare,  that  their 
learning,  integrity  and  impartiality,  have  com- 
manded the  reverence  and  respect,  as  well  of 
America,  as  of  Europe."  In  a  note  to  this  strong 
commendation,  the  author  gives  the  names  of 
several  distinguished  writers,  who  fully  concur 
with  him. 

Sir,  I  propose  to  show  further,  that  this  En- 
glish doctrine,  as  the  gentleman  terms  it,  has 
been  transplanted;  has  here  found  a  more  appro- 
priate location,  and  has  flourished  with  renewed 
vigor;  and  that  it  is  more  in  harmony  with  re- 
publican institutions,  than  with  any  other  on  the 
face  of  the  globe.  I  yesterday  ventured  this  as- 
sertion; and  with  the  advantage  of  the  recess,  I 
have  been  able  to  procure  some  authority  to  sus- 
tain it. 

First  in  order,  and  first  in  authority,  I  will 
quote  the  opinions  of  the  wise  and  great  and 
good  men,  who  announced  our  separation  from 
the  parent  country — a  class  of  men,  whose  wis- 
dom will  not,  I  fear,  be  surpassed  by  that  of  any 
ago  we  are  to  witness;  whose  patriotism,  (if  I 
could,)  I  would,  with  all  my  heert,  hope  to  see 
equalled;  and  whose  sole  motive  and  object  was 
the  good  of  the  whole  country.  Among  the 
causes  of  complaint,  upon  which  they  based  their 
opposition  to  the  British  government;  and  upon 
which  they  urged  an  eternal  separation,  stands 
prominently  this:  ^Hhe  king  had  made  judges  de- 
pendant on  his  will  alone,  for  the  tenure  of  their 
offices  and  the  amount  and  payment  of  their  sala- 
ries.''^ Yes,  sir,  it  was,  in  part,  to  secure  the  fix- 
ed and  settled  tenure  of  the  judiciary,  that  the 
war  of  the  Revolution  was  waged.  But  they 
did  not  stop  at  such  a  declaration  in  their  bill  of 
rights — the  Declaration  of  Independence.  They 
were  as  practically  wise  and  thoughtful,  as  they 
were  patriotic.  They  were  as  sensible  of  the 
necessity  of  providing  a  remedy  useful,  and  effi- 
cient, as  they  were  sagacious  in  discovering  the 
defect.  Hence,  one  of  the  most  conspicuous 
elements  in  the  Constitution  of  the  United  States 
is  the  perfect  Independence  of  the  Judiciary, 
(irmly  guaranteed  by  a  permanent  tenure.  In  the 
third  article,  means  are  used  to  secure  this  ne- 
cessary principle.  It  contains  the  genuine  En- 
glish doctrine,  improved,  transplanted,  and  in- 
corporated with  other  cherished  principles  which 
will  last  while  freedom  has  a  home.  The  lan- 
guage IS  as  follows:  "The  judges,  both  of  the 
Supreme  and  inferior  Courts,  shall  hold  their  of- 
fices durmg  good  behavior;  and  shall,  at  stated 
times,  receive  for  the' r  services,  a  compensation 


Sir,  to  read  from  a  distinguished  author — ^'every  I  wiiich  shall  not  be  diminished  during  their  con 
incA  an  .^nierican,"— the  view  he  entertains  upon  I  tinuance  in    office."    Sir,    there  is  not,  in  the 


479 


wide  world,  a  written  Constitution  containing  so 
noble  and  perfect  a  truth,  as  is  implied — indeed, 
it  may  be  said,  expressed— in  this  Icnguage.  It 
goes  beyond  the  English  system;  and  goes  be- 
yond ours  in  Maryland.  There  is  no  removal 
by  the  address  of  any,  or  all  the  other  depart- 
ments of  the  government.  Nothing  but  miscon- 
duct, a  charge  of  misbehavior  in  office,  sustained 
by  proof,  will  remove  a  judge  of  the  United 
Scales.  And  how,  sir,  was  this  received  by  men 
thoroughly  imbued  with  that  American  spirit, 
that  love  of  republican  liberty,  which  forms  the 
best  security  for  our  hopes?  The  Federalist — not 
only  one  of  the  ablest  publications,  but  decided- 
ly the  ablest  of  that  day,  coming,  as  it  diil,  from 
the  pen  of  Mr.  Madison  and  other  patriots — 
considers  this,  as  one  of  the  brightest  gems  in  the 
Constitution  of  the  United  States.  (Mr.  Cham- 
bers here  read,  from  the  Federalist,  several  pas- 
sages to  the  point.) 

The  most  distinguished  American  jurists,  (he 
said,)  have  concuured  in  the  opinion.  Wilson, 
Tucker,  Story,  all,  who  have  deeply  and  tho- 
roughly investigated  the  subject,  all  concur,  in 
regarding  this  principle,  as  the  great  sheet  anch- 
or, by  which  our  national  ship  of  state  is  secured. 

(He  here  read  several  of  these  authorities,  and 
said:) 

I  would  invoke,  Mr.  President,  for  these  opin- 
ions, the  most  devoted  attention.  I  do  not  claim 
it  for  the  sake  of  my  own  argument,  but  because 
it  is  the  written  recorded  counsel  of  men,  who 
were  ornaments  of  the  age  in  which  they  lived — 
men  of  undoubted  intelligence  and  wisdom,  and 
of  undoubted  purity.  Sir,  I  speak  from  no  mo- 
tive to  obtain  approbation  from  any  quarter  ;  I 
speak  from  a  deep,  a  solemn,  and  abiding  con- 
viction, that  I  am  addressing  men  about  to  per- 
form a  duty,  the  consequences  of  which  will  be 
felt  for  weal  or  for  wo,  through  all  time,  by  eve- 
ry portion  of  our  community.  If  the  question 
were  merely  to  take  one  man  from  the  bench, 
and  put  another  in  his  place,  it  would  be  com- 
peratively  insignificant.  But  here  the  highest 
possible  obligations  teach  us  to  regard  ourselves, 
as  the  guardians  of  all  the  immense  interests  in- 
volved in  this  great  subject.  An  experiment, 
which  is  tried  to-day,  and,  if  it  fails,  leaves  us 
to-morrow  to  return  to  our  condition,  is  a  trifle. 
If  it  affected  only  our  pecuniary  interests,  they 
might  be  repaired  ;  if  it  operated,  only  upon  mat- 
ters of  party  dominion  ;  it  might  be  submitted  to, 
for  a  time.  But  here  is  a  step  proposed,  which 
can  never  be  retraced  ;  here  are  interests  far  be- 
yond the  temporary  possession  of  political  power 
or  wealth  ;  interests  dear  to  every  human  being 
in  society,  in  every  relation  they  bear  to  each 
other,  and  for  all  coming  time.  The  rights  at 
stake  are  the  rights  of  persons,  the  rights  of  pro- 
perty and  of  reputation.  And  pray,  sir,  what 
other  rights,  as  citizens,  can  we  have  ?  All  we 
hold  dear,  is  included.  I  disclaim,  with  disdian, 
all  political  influences.  Upon  other  occasions  I 
have  felt  them,  nor  have  1  disguised  them  ;  but 
on  a  great  subject  like  this,  afl'ecting  all  portions 
of  the  State,  party  considerations  sink  into  utter 
and  absolute   insignificance.    Parties  will  rise 


and  rule,  and  pass  away ;  but  the  administration 
of  law  and  justice,  and  the  protection  and  secu- 
rity of  all  our  rights,  civil  and  social,  should  be 
perpetual.  I  hope  every  gentlemen  here  will 
forget  not  only  his  political  interests,  but  his  po- 
litical prejudices  and  antipathies,  if  he  has  indul- 
ged any.     The  poor,  the  injured,  the  oppressed, 

the  helpless— the  orphan — the  desolate  widow 

all,  who  are  objects  of  the  care  and  concern 
ofgovernment— all  appeal  to  us,  as  the  guardians 
of  their  interests ;  all,  who  now  or  who  may 
hereafter  occupy  a  place  in  these  classes,  in  the 
long  line  of  generations  yet  to  succeed  us;  all  call 
upon  us  to  provide  for  their  security.  If  you  fail 
to  provide  for  them,  and  to  do  it  now  ;  the  neglect 
can  be  repaired  by  no  human  power.  They  can 
look  for  it  no  where,  but  in  the  firm  and  unbend- 
ing course  of  the  law  ;  and,  if  now,  by  our  ac- 
tion, that  course  be  checked:  if  the  fountain  be 
now  polluted,  or  its  stream  disturbed ;  no  time, 
no  power  hereafter  can  restrain  the  erratic  cur- 
rent, or  purify  its  source. 

We  have  seen  the  opinion  of  the  sages  who 
framed  our  admirable  system  of  government  for 
the  United  States.  Let  us  now,  for  a  moment, 
attend  to  the  lesson  taught  us  by  those  distinguish- 
ed men  who  framed  our  own  State  institutions. 
Veneration  and  respect  have  universally  been  ac- 
corded to  them.  I'heir  devotion  to  free  princi- 
ples of  government  was  unbounded,  their  intelli- 
gence unquestioned.  Their  woik,  and  all  we 
know  of  them,  commend  them  to  our  highest  re- 
gards. Above  all,  they  lived  at  a  period  and 
under  circumstances  which  led  them  to  employ 
all  their  noble  faculties,  without  any  mixture  of 
sectional,  personal  or  party  feelings  or  interests. 
All  were  patriots,  all  pursued  one  common  ob- 
ject—the common  good.  Ambition  and  the  love 
of  office,  had  not  exerted  their  evil  influence  up- 
on their  passions  and  prejudices,  nor  warped  their 
judgments.  All  were  governed  by  the  high  and 
holy  sense  of  duty  to  the  State. 

I  am  not  to  be  told,  Mr.  President,  of  the  pro- 
gress of  the  age,  the  change  in  men  and  things 
since  their  day.  It  is  most  true,  we  have  wit- 
nessed assonishing  changes,  such  as  our  ancestors, 
even  in  '76,  never  thought  of,  in  the  wildest 
dreams  of  fancy.  But,  in  what  departments  are 
those  changes  ?  Surely  not  in  the  eternal  laws 
of  truth  and  morals.  These  are  co-existent  with 
the  Deity.  They  are  eternal  as  his  throne. 
They  came  down  to  man  with  the  immortal  spirit 
which  his  Maker  breathed  into  him  as  his  life. 
Progress  may  be  made  in  arts,  in  science,  in  the 
various  applications  of  the  great  principles  which 
govern  matter,  in  the  discovery  of  new  princi- 
ples, if  you  please,  as  well  as  in  the  modification 
and  application  of  such  as  are  known,  and  in  ail 
inventions  which  adapt  such  principles  lo  the  use 
of  our  race.  But  Ihelaws  of  moral  truth  and 
moral  propriety  are  immutable.  You  may  adapt 
the  great  principle  and  power  of  steam  to  the 
propulsion  of  the  car,  or  you  may  adopt  the  still 
more  wonderful,  but  subtilepower  of  the  electric 
fluid,  in  the  transmission  of  thought.  But  the 
obligations  of  the  moral  law  are  the  same  amid 
all  these  vast  changes.  ,,,  Jii^^^u^j 
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Consider,  for  a  moment,  sir,  how  palpable  this 
IS.  Because  we  now  travel  across  the  Atlantic 
in  less  than  ten  days,  instead  of  occupying  forty; 
is  it,  therefore,  less  a  violation  of  the  moral  law 
to  seize  our  neighbor's  pi-operty  or  abuse  his  per- 
son? These  immutable  laws  are  modified  and 
applied  to  varying  circumstances  as  they  arise, 
and  Infinite  Wisdom  has  made  them  capable  of 
adaptation  to  every  condition  that  can  occur. 
But  they  are  the  same  moral  truths  by  which  all 
human  action  must  be  controlled,  the  same  now 
as  they  were  in  1776,  and  ever  must  be.  The 
great  truth  which  the  Bill  of  Rights  declares,  is 
in  heselJterms : — "The  independency  and  up- 
rightness of  judges  are  essential  to  the  impartial 
administration  of  justice,  and  a  great  security  to 
the  rights  and  liberties  of  the  people."  Mark 
this  strong  word, sir — "essejiHai."  This  was  true 
in  the  time  of  William  III;  equally  true  1st 
George  III;  true  in  1776  ;  is  true  now  ;  and  ever 
will  be  true,  just  so  long  as  justice  is  adminis- 
tered ;  just  so  long  as  lust  and  pride,  avarice  and 
ambition,  and  other  evil  propensities,  afflict  hu- 
man beings  and  require  restraint. 

Now,  sir,  the  next  clause  in  this  sentence  has 
a  volume  of  instructio.i.  It  shows,  beyond  all 
cavil,  what  these  framers  of  our  Constitution 
understood  by  this  essential — "independence." 
Let  me  read :— "Wherefore  the  Chancellor  and 
Judges  ou^ht  to  hold  commissions  during  good 
behaviour."  There  is  no  mistaking  this.  Judges 
must  be  independent— that  is  assumed  as  the  pre- 
mises; wherefore  they  must  have  a  tenure  during 
good  behaviour — this  is  the  direct,  the  necessary 
conclusion  ;  and  never  was  one  more  just.  The 
Article,  in  the  Constitution  of  the  United  States, 
received  the  vote  of  every  member  of  the  body 
that  framed  it;  nor  is  there,  in  the  history  of  the 
Convention  of  1776,  as  far  as  I  have  been  able  to 
trace  it,  the  least  reason  to  believe  it  was  adopted 
in  Maryland  with  less  unanimity. 

Now,  Mr.  President,  I  wish  to  show  that  some, 
indeed  all  our  ablest  jurists,  have  concurred  in 
the  opinion,  ihat  the  peculiarities  of  ojv  repub- 
licai  institutions  are  precisely  those,  which 
most  emphatically  require  a  persevering  adhe- 
rence to  this  old  and  venera'ed  truth.  (Mr.  C. 
here  read  extracts  to  show  tire  opinions  of  Pro- 
fessor Wilson,  in  his  lectures— Chancellor  Kent, 
in  his  commentaries— Mr.  Rawle,  in  his  trea- 
tise on  the  Constitution— Judge  Tucker— Judge 
Hopkinson,  and  Judge  Story.)  Indeed,  sir,  (said 
Mr.  C.,)  until  lately,  since  a  spirit  of  change  has 
become  so  rife  in  our  midst,  there  was  no  name 
high  on  the  roll  of  fame,  so  far  as  I  am  informed 
— there  was  no  one  who  doubted  on  this  subject; 
except  Mr.  Jefferson,  and  he  was  an  exception, 
only  in  his  later  days.  His  notes  on  Virginia 
speak  a  different  language,  and  more  in  harmony 
with  his  cotemporaries  and  associates.  I  do 
not  mean  to  assert  that  the  reasons  for  his  change 
of  opinion  were  of  a  personal  character;  but  I 
may  be  permitted  in  this  connexion  to  relate  an 
incident,  as  I  received  it  from  the  lips  of  Presi- 
dent John  Quincy  Adams.  Every  man  knows 
the  permanent  influence  upon  his  current  of 
thought  produced  by  a  particular  fact,  made  es- 


pecially impressive  by  accompanying  circum- 
stances; like  the  traveller  in  the  Knickerbocker, 
who,  passing  through  New  Jersey,  was  annoyed 
at  some  stopping-point,  by  a  drunken  democrat 
and  a  vicious  dog;    and  who  for  ever  thereafter 
held  both  dogs   and  democrats    in   utter  abhor- 
rence.    Mr.  Adams  did  not  assert  that  the  inci- 
dent was  the  cause  of  Mr.  Jefi'erson's  change  of 
opinion,  nor  do  I.     Every  one  may  draw  what 
inference  he  thinks  justified  by  the  facts,  which 
are  these: — When    Judge  Chase's    impeachment 
was  first  determined  upon,  it  was  the  intention 
of  Mr.  Jefferson  to  have  him  convicted;    and,  it 
this  beginning  was   well  received,  to  follow  it 
up  by  impeachifig  others  on  the  bench.     It   so 
happened,  that  during  that  session  of  Congress, 
Mr.  Randolph  had  acquired  more  popularity  and 
power  in  the  House  of  Representatives,  than  any 
man  before  or  since.     Many  instances  to   prove 
this  could  be  given.     Mr.  Randolph  had  an  ambi- 
tion to  fill  the  chair  of  Chief  Magistrate,  and  to 
strengthen  his  pretensions,  it    was  important  to 
show  that  his   influence  and  power  were  felt  in 
the  Senate  as  well  as  in  the  House.    He  accord- 
ingly had  himself  put  in   the   very  conspicuous 
position  of  chairman  and  manager  of  the  com- 
mittee of  impeachment.    Mr.  Jeff'erson  had  very 
different  views  about  the    succession.     He   had 
determined  that  Mr.  Madison  must  be  the  man; 
but  began  to  perceive  the  danger  which  might 
arise  from  the  brilliant  and    successful  career  of 
Mr.   Randolph.      From    that    time,    said    Mr. 
Adams,    Judge  Chase's  acquittal  v^as   resolved 
upon — Mr.    Randolph's    discomfiture    and   Mr. 
Madison's  success  followed;   and  Mr.  Randolph 
never  to  the  day  of  his  death  forgave  Mr.  Jeff'er- 
son, whose  whole  plan  he  perfectly  understood. 
"And,"  said  Mr.  Adams,  "if  you  will  examine 
the  votes,  you  will  find  amongst  those  for  acquit- 
tal some  of  the  warmest  personal,  as  well  as  po- 
litical friends   of  Mr.   Jefferson;    for    instance, 
Gi)es  of  Virginia,  Jackson  of  Georgia,  and  oth- 
ers."    It  was  certainly  late  in    life,    when  Mr. 
Jeflferson  changed  his  opinions.  Mr.  Justice  Sto 
ry,  who  was  one  of  his  warm  friends  and  admi- 
rers, whom  Mr.  Jefferson  appointed  to  office — 
one  of  the  most  useful  acts    of  his    life,  by  the 
way — in  speaking  of  the  hostility  of  Mr.  Jeffer- 
son to  the  judicial   department,  stated   that   he 
wrote  on  the  subject  "apparently  with  the  feel- 
ings of  a  partizan,  and  under   influences,  which 
his  best  friends    will   most  regret."     With  this 
one  exception,  we   have  the  uniform   sentiment 
of  a  host  of  wise,  experienced  and   honest  men 
and  patriots, testifying  to  the  truth  of  the  ancient 
creed;  and  assenting  to  the  further  truth,  that  of 
all  conditions  of  human  society,  that   of  a  free 
republican  government  like  ours,  is  especially 
that  condition  in  which  it  operates  with  the  best 
effect,  and  where  it  is  in  the  highest  sense  essen- 
tial.    Our  institutions  require  that  the  judicial 
arm  should  be  strong  enough  to  resist   the  on- 
slaught of  factious  and  turbulent  associations,  or 
any  pressure  from  popular  movements,  as  well 
as  the  machinations  of  intriguing  politicians  and 
demagogues,  and  to  control,  within  constitution- 
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al  bounds,  the  action  of  the  legislative  and  exec- 
utive departments. 

In  speaking  of  popular  feelings,  a  piece  of  in- 
structive history  occurs  to  ruy  mind  illustrative 
of  the  difficulty  of  ascertaining  what  this  feeling 
is ;  and  of  the  facility  of  mistake  upon  the  sub- 
ject.    Allison,  in   his  History  of  Europe,  says, 
that  of  the  one  hundred  thousand  spectators  who 
silently  consented  to  the  death  of  Louis  XVI, 
there  were  not  one  hundred  who  would  not,  most 
willingly,  have  saved  him  from  destruction.  This 
illustrates  the  idea  which  I  have  endeavored  to 
urge — that  what  is   oiten '  regarded   as   popular 
opinion,  is  a  factitious  affair ;  the  mere  clamor  of 
a  few  prominent  and  mischievous  individuals.     I 
do  not  mean  to  say  that  Louis  XVI  did  not  vio- 
late his  duties  ;  he  may  have  deserved  expulsion  ; 
so  far  as  my  argument  is  concerned,  he  may  have 
deserved  capital  punishment;  but  what  I  say  is, 
he  was  in  fact  murdered,  and  that  the  notion  of 
submitting  his  case  to  trial   and  the  verdict  of  a 
whole  people,  was  a  mockery  of  justice,  and  a 
false  assumption  of  popular  sentiment,     Robes- 
pierre was  taken,  as  the  embodiment  of  public 
opinion  ;  and  yet  when  Tallien,  impelled  by  the 
knowledge  that  his  own  execution  had  been  de- 
creed in  conclave,  ventured  in  full  convention  to 
denounce  that  monster  in  human  form,  that  per- 
sonation of  all  that  is  fiendish ;  and  to  seize  him 
as  a  traitor — what  was  the  result  1     Why,  Robes- 
pierre was  hurried  to  the  same  guillotine,  from 
which  he  had  caused  rivers  of  blood  to  flow;  and 
beheaded  amidst  thundering  shouts  of  applause, 
from  the  thousands  whose  homes  had  been  made 
desolate,  without  the  sympathy  of  one  earthly 
being.     Sir,  nothing  is  more  dangerous,  than  to 
assume  readily  what  is  the  popular  sentiment ; 
and   there  is  nothing,  in  the  condition  of  this 
country,  to  make  mistake,  on  tkis  subject,  impos- 
sible.    The  people  of  France,  and  especially  of 
Paris,  were  in  the  possession  of  means  not  inferi- 
or to  those  of  other  nations,  for  the  cultivation  of 
their  intellectual  and  moral  as  well  as  political 
capabilities.     They  considered  themselves  in  ad- 
vance of  the  rest  of  the  world.     I  may  be  per- 
mitted to  give,  in  proof  of  this,  a  conversation  I 
had  with  a  very  distinguished  man,  who  was  an 
actor  in  the  scenes  of  the  French  Revolution;  a 
man,  whose  memory  is,  as  it  should  be,  and  as  I 
hope  ever  will  be,  very  dear  to  every  American  ; 
a  man  to  whom,  in  his  own  country,  the  honor 
and  distinction  to  which  he  was  justly  entitled 
were  never  rendered,  only  in  consequence  of  the 
dread  and  jealousy  of  Bonaparte.    On  the  memo- 
rable occasion  of  the  visit  of  La  Fayette  to  this 
country,  some  five  and  twenty  years  since,  by  the 
invitation  of  the  Congress  of  the  United  States, 
it  was  the  good  fortune  of  my  friend,  who  sits 
before  me,  (Mr.  Howard,)  and   myself,  to  be  the 
Committee  appointed  by  our  Legislature  to  at- 
tend upon  him,  during  his  visit  to  Annapolis  as 
the   guest  of  this   Slate.     In   the   conversation 
which  occurred  in  the  stage,  on  our  return  to 
Washington,  allusion  was  made  to  the  political 
schools  in  Germany,  where,  I  supposed,  many 
young  men  after  receiving  sound  notions  of  free 
institutions,  would  inculcate  them,  to  an  extent 

61 


greater  perhaps  than  they  had  obtained  in  any 
other  part  of  Europe.  The  old  patriot  answered 
with  marked  spirit  and  promptness  : — "  No,  Sir, 
'tis  in  France,  that  the  large  body  of  enlightened 
men  best  understand  the  true  principles  of  ration- 
al, civil  and  political  liberty,  and  there  the  first 
successful  eff"ort  will  be  made  to  introduce  a  go- 
vernment, securing  to  men  their  proper  rights.  " 
Yet,  in  France  were  exhibited  the  scenes  we- 
have  reviewed. 

But,  Sir,  we  need  not  go  abroad  to  find  instances 
of  popular  delusion.     VVhat  do  we  witness    at 
this  moment — passing  around  us — amongst  our 
own  fellow-citizens,  on  American  soil,  by  Amer- 
ican people.'     What  are  we  deploring  as  an  awful 
calamity.'     What  makes  us  tremble  for  the  very 
existence  of  our  institutions  and  all  the  inestima- 
ble blessings  involved  in  their  perpetuity?     Is  it 
not  the  delusion,  the  excitement,  tlie  frenzv,  the 
madness  of  our  people?     iNot  of  this  one,  that,  or 
the  other,  but  of  immense  masses,  whole  com- 
munities, rushing  with  an  impetuosily  that  seems 
to  defy  resistance,  not  only  to  their  own  destruc- 
tion, but  to  the  destruction  of  that  stupendous 
fabric  which  has  cost  so  much  blood  and  so  much 
anxious  toil  and  care  to  construct  and  preserve? 
What  is  abolitionism  doing,  at  this  moment?     Do 
we   not  know  what  has  been  passing  in  Boston, 
in    Springfield,  and  in   various  other  places,  and 
what  is  still  passing  in  the  North?     Are  we  justi- 
fied in  assuming  that  scenes  of  a  like  character, 
though   doubtless  from    ditFerent   motives,    will 
never  be   enacted  in    Maryland?    Are  we  more 
enlightened — or  better  educated — or  more  deeply 
versed  in  the  science  of  government?     Until  fa- 
naticism deranged  those  men,  they  had  as  just 
conceptions  as  we  have,  of  political,  moral,  and 
religious  obligations;  the  Jove  of  liberty,  and  the 
love  of  law,  were  as  as  deeply  inscribed  upon 
their  minds  and  hearts  as  upon  ours;  patriolisin 
flourished  and    was   cherished    no  where,  more 
than  in  the  old  Bay  State,  and  around  Faneuil 
Hall;  and  yet,  in  despite  of  all,  a  phrenzied  im- 
pulse has  made  havoc  of  every  sense  of  dut}', 
they  owe  to  their  country,  and  its  laws.     Yes, 
Sir,  they  were  true  men  and   will  be  so  again. 
This   madness  cannot  last.     No,  Sir,  no.     We 
have  not  yet  so  sinned,  as  a  nation,  as  to  deserve 
the  curse  of  ruin,  the  curse  of  disunion.     It  is 
an  impeachment  of  the  great  attributes  of  mercy 
and  of  justice  which  belong  to  the  Deity,  to  say 
or  to  think  so.     It  is  a  condition,  not  of  idiotcy 
but  of  lunacy;  and  a  lucid  interval  will  recur,  a 
long  and  lasting  interval,  I  hope.     But  upon  the 
theory  of  an  "independent  judge  dependant  upon 
the  people'' — how  would  it  work  in  the  interim? 
Fortunately   for  the   countiy,    we   have  had  a 
Sprague,  a  Woodbury,  a  Nelson,  a   Grier,  and 
other  such  firm  and  faithful  men,  independent  of 
all  popular  clamor;  holding  their  "commissions 
during  good   behaviour;"    who  standing  on  the 
rock  of  real  independence, have  fearlessly  opposed 
the  storm.     This  you  could  never  rationally  ex- 
pect from  one,  who  depended,  for  his  official  life 
and  character,  upon  popular  favor.     Such  a  man 
would  have  trembled  and  quailed  before  the  in- 
furiated mob,  as  a  captive  slave  before  his  mas- 
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ter.  Mr.  President,  wliile  speaking  of  the  in- 
fluence of  an  excited  multitude  on  the  adminis- 
tration of  justice,  on  tiiis  iioly  day.  (Good  Fri- 
day,) I  cannol,  lielp  tliinking  of  a  case  which  oc- 
curred mo.e  than  1800  years  ago;  and  which  the 
Church,  of  which  1  am  a  most  un  whorthy  member, 
the  Episcopal  Church,  this  day  commemorates, 
with  the  highest  solemnities.  An  illustrious  vic- 
tim of  popular  rage  was  brought  before  Pontius 
Pilate,  who  heard  the  proofs  and  pronounced  him 
guiltless — faultless.  "I  find  no  fault  in  him," 
said  he,  and  washed  his  hands  in  token  (poor  re- 
fuge as  it  was,)  of  his  freedom  from  the  crime  of 
murdering  an  innocent  man.  But,  Sir,  the  infu- 
riated crowd  would  not  forbear;  and  they  were 
wont  to  be  indulged.  What  signified  the  inno- 
cence of  the  meek,  but  august  prisoner.''  Sir, 
that  fiend-like  cry  went  forth.  '■^Crucify  him! '^ 
'^crucify  him!"  rent  the  air.  "His  blood  be  upon 
us  and  upon  our  children!"  And  all  that  was 
human  of  the  Saviour  of  the  world,  was  put  to  a 
shameful  death.  Mr.  President,  human  passion 
will  now  and  here  disarm  human  judgment,  just 
as  it  did  in  the  days  of  Pontius  Pilate,  at  the  city 
of  Jerusalem. 

I  am  aware,  Sir,  that  it  is  said  the  people  are 
competent  to  elect  other  officers;  and  if  so,  why 
not  to  elect  judges?  Now,  in  the  first  place,  my  ar- 
gument, as  J  have  said,  is  not  so  much  directed 
against  any  particular  mode  of  appointment,  as  it 
is  to  prove  the  necessity  of  a  tenure  during  good 
behaviour.  It  is  this  "essential"  feature,  which 
I  regard  as  above  all  other  considerations.  But, 
Sir,  there  are  ample  reasons  in  my  judgment  to 
distinguish  this  case  from  that  of  the  election  of 
political  officers.  'J'he  latter  are  chosen  express- 
ly to  represent  the  political  opinions  of  those  who 
elect  them;  to  give  their  vote,  as  they  would  give 
theirs;  to  represent  their  opinions,  wishes  and 
feelings.  They  can  require  them  to  do  all  this, 
and,  if  they  fail,  they  will,  and  do  dismiss  them; 
and  elect  others.  Take  an  illustration — I  want 
an  agent  to  perform  for  me  some  portion  of  my 
current  duties,  which,  in  the  aggregate,  are  too 
numerous  to  allow  me  to  attend  to  minutely.  I 
have  several  farms,  and  want  an  agent  or  over- 
seer for  each.  I  require  him  to  consult  my  judg- 
ment; and  to  conform  to  it,  in  regard  to  the  char- 
acter of  the  crops  he  is  to  rear,  the  field  he  is  to 
cultivate,  and  even  the  details  of  the  duty  he  is 
to  perform.  If  he  fails,  I  institute  no  process  of 
judicial  inquiry;  conduct  no  formal  investigation. 
I  put  him  away  at  the  end  of  the  year,  and  get 
another.  He  does  not  represent  my  wishes,  nor 
execute  my  plans.  That  is  the  sort  of  relation 
which  a  representative  bears  to  his  political 
constituency.  Now  take  another  case.  As  a 
member  of  a  Board  of  Visters,  I  want  a  Profes- 
sor in  the  College.  He  is  to  perform  the  duties 
appropriate  to  his  station — say,  to  teach  his  pu- 
pils Latin  and  Greek,  according  to  the  most  ap- 
proved system;  a  duty  which  I  could  not  perform 
myself,  and  of  course  the  last  thing  I  desire,  is, 
to  have  him  do  what  J  would  do  ,if  I  were  myself 
present  If  complaint  be  made  of  his  failure,  the 
matter  must  be  investigated,  i  cannot  forthwith 
consent  to  dismiss  him,  because  this  boy  or  that 


tells  me  he  does  not  perform  his  duty.  The  pupils 
must  be  examined  by  competent  persons,  to  de- 
termine their  progress,  and  a  thorough  investiga- 
tion only  will  enable  me  to  decide  upon  his 
merits,  or  his  qualifications  to  do  that  which  1 
cannot  do  myself.  If  he  were  to  ask  me  for  in- 
structions, I  could  not  give  them.  I  should  say 
to  him — "You  have  been  employed  for  this  duty 
precisely  because  you  vyere  supposed  to  know 
how  it  could  best  be  done." 

Now  this  is  the  relation  in  which  the  judge 
stands  to  the  people.  The  judge  is  supposed  to 
hnoio  the  law;  the  people  are  known  not  to  know 
it.  He  is  to  exercise  his  judgment,  not  theirs — 
to  express  his  opinions,  not  theirs.  Political  of- 
ficers are  usually  elected  for  a  very  short  term, 
and  in  reference  to  particular,  distinct,  well 
understood  questions.  They  have  a  certain  line 
of  duty,  and  everybody  understands  what  it  is. 
But  it  is  not  so  in  the  case  of  the  judge;  his  posi- 
tion is  perfectly  the  reverse,  in  all  these  particu- 
lars. Above  all,  it  differs  in  one  other  most  im- 
portant respect.  In  a  political  officer,  you  look 
for  a  politician;  you  expect  him  to  act  for  those 
who  elected  him,  and  if  he  never  were  a  politi- 
cian before,  he  will  surely  become  such,  by  serv- 
ing a  while  as  the  representative  of  the  people.'  I 
Just  the  reverse  is  it  with  the  judge.  He  must' 
not  act  the  politician;  he  must  not  know  one  party^ 
from  another  in  the  discharge  of  his  duties;  and 
if  he  had  been  ever  so  ardent  a  politician  before, 
he  is  sure  to  cease  to  be  such,  in  a  very  short 
time  after  he  is  placed  upon  the  bench. 

The  objection  that  the  Governor  has  usually 
selected  politicians  for  the  bench,  is  entitled  to 
little  weight.  Let  us  maintain,  as  I  have  already 
intimated,  the  right  sort  of  tenure;  and  the  objec- 
tion falls  to  the  ground.  Experience  proves  this. 
We  have  been  proud  of  such  men  as  Marshall 
and  Story — we  are  proud  of  the  present  Chief 
Justice  Taney.  These  men  will  be  regarded  by 
all,  as  distinguished  not  only  for  profound  legal 
learning;  and  for  all  the  varied  accomplishments 
and  acquirements  professional  and  intellectual, 
which  would  entitle  them  tO  the  first  rank  amongflt 
jurists;  but  for  unblemished  integrity,  for  unspot- 
ted purity,  for  every  thing  which  can  enter  into 
the  composition  and  character  of  ajudge.  Yet,  sir, 
these  men,  who  at  an  earlier  period  of  life,  had 
been  in  the  political  arena;  had  mingled  in  the 
strifes  and  collisions  of  party  differences;  were 
appointed  by  those  who  were  at  the  head  of  the 
political  party  to  which  they  professed  allegi- 
ance. Are  they  less  useful  to  the  country,  on 
that  account?  Do  their  decisions  evince  an  in- 
fection of  political  prejudice  or  partiality?  No, 
sir.  And  to  a  judge,  who  is  placed  upon  the 
bench  during  good  behavior,  you  will  ever  look 
in  vain,  for  the  evidence  of  such  infection.  Why 
should  he  yield  himself  an  instrument  of  wrong 
and  injustice;  and  soil  his  conscience,  with  a  foul 
stain  ?  He  gains  nothing  by  so  doing — can  gain 
nothing.  He  will  scarcely  commit  wrong,  for 
the  mere  sake  of  wrong.  If  so  vile,  as  lo  act 
thus,  he  will  be  wicked  enough  to  bring  himself  , 
within  the  penalties  of  impeachment,  and  be  dis- 
missed and  disgraced. 
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Mr.  President,  if  in  any  thing  I  have  said,  there 
may  be  supposed  by  any,  to  have  been  a  zeal  in 
any  degree  arising  from  my  personal  connection 
with  the  office  in  question,  I  beg  to  assure  gen- 
tlemen, that  such  a  suspicion  does  great  injustice 
to  my  position.     1  have  served  in  a  high  judicial 
station,  for  more  than  seventeen  years,  with  what 
success  or  usefulness,  I  am  the  last  of  all,  vi'ho 
are   acquainted  with  my  history,  to  pronounce. 
This  I  can  say— it  has  been  my  purpose  and  de- 
sire to  discharge  the  important  trust  confided  to 
me,  with  fidelity  and  impartially,  and  to  the  best 
of   my  poor  abilities.     I  am  willing  to  abide  the 
verdict  of  those,  who  shall  come  after  me,  for 
the  correctness  of  my  judicial  life.    For  the  honor 
altogether  unmerited,  and  the   flattering   confi- 
dence of  my  friends  and  the  community,  evinced 
bv  placing  me  in  this  and  other  elevaied  public 
stations.  I  owe  a  lasting  debt  of  gratitude;  a  debt 
I  can   never   repay.     I   have  always  been,  and 
ever  shall  be,  ready  and  willing  to  acknowledge 
it.     But,  as  to  a  mere  matter  of  pecuniary  con- 
cern — so  far  as  the  account  of  debtor  and  creditor 
is   involved — I  deny  that   any  balance  is  justly 
chargeable  against   me.     I  have  returned  to  the 
State,  in   labor   and  service,  such  as  1  had  con- 
tracted to  render;   the  best  I  have  been  able  to 
render;  the  full  value  of  every  dollar  I  received 
I  have  passed  annually  most  of  my  days,  in  tedi- 
ous, laborious  devotion  to  my  duties;  and  for  a 
long  succession  of  nights,  have  kept   my  head 
from  my  pillow,  at  unseasonable  hours,  in  severe 
mental  effort,  to  enable  me  to  do  more  usefully  and 
faithfully  my  whole   duty.,     A  kind  Providence 
has  possessesed  me  with  a  competency  to  afford 
all  the  comforts  of  life  which  my  habits  require; 
and  with  a  better  spirit  than  that  which  regards 
great  wealth,  as  the   end  and  object  of  human 
desire,  or  the  source  of  human  happiness.     The 
office  is  one  of  extreme   labor  and  extreme  re- 
sponsibility.    I  have   arrived  at  a  period  of  life 
when  there  is  but  one  consideration  to  commend 
it  to  my  acceptance,     I   have,  from  early  life, 
bfcen  an  active,  working  man.     Of  all  things,  I 
dread  a  life  of  indolence.     I  have  seen,  on  more 
occasions  than  one,  the  disastrous  eftect  of  a  sud- 
den withdrawal  from  active  labor,  by  men  in  ad- 
vanced life,  to  enjoy,  as  they  had  hoped,  a  quiet 
old  age,     I  have  seen  it  produce  discomfort,  im- 
potency,  disease,  and  premature  death.     To  those 
around  me   yei  in  younger  life,  and  with  less  ex- 
perience, I   venture   a   word  of  advice — J^ever 
cease  to  exert  the  faculties  of  mind  or  body  which 
Providence  has  given  you,  until  the  decree  of 
that  same  Providence  shall  deprive  you  of  these 
faculties.     They  are  talents  given  to  us,  to   be 
usefully  and  actively  er,iployed;  and,  if  buried, 
will  rust  and  decay.     B  ut  to  a  man  able  and  wil- 
ling to  be  employed,  there  are  always  avenues 
open;  and  there  is  nothing  so  attractive,  in  a  seat 
on  your  Supreme  Cofirt  bench,  either  as  it  is  now 
organized,  or  will  be,  under  any  of  the  various 
provisions  before  ufj,  as  to  make  it  the  particular 
object  of  ambition.. 


So  fur  as  cone  erns  my  associates,  with  whom 
I  have  acted  so  'narmoniously,  possessing  as  they 
do,  (I  have  no  '  j^ubt,)  and  justly  possessing,  the 


confidence  and  respect  of  the  community;  and  to 
whose  elevated  intelligence,  purity,  and  devoted 
application,   I  can   bear  that  testimony  which 
would  be  endorsed  by  all  who  have  had  the  op- 
portunity to  appreciate  their  character — I  have 
only  to  say,  that  whatever  may  be  their  feelings 
or  their  wishes-— and  I  do  not  profess  to  be   in- 
formed— they  are  considerations  not  to  be  thought 
of,  in  a  matter  of  such  vast  magnitude   as  this. 
In  providing  for  the  interests  of  a  whole  commu- 
nity, for   all   time,  it  is  of  comparatively  small 
moment  to  estimate  the  effect  to  be  produced  up- 
on the  convenience  of  half  a  dozen  individuals, 
or  thrice  that  number.     With   regard   to    mere 
party  considerations,  I  am  urging  a  course  which, 
of    necessity   for   the   present,  and   for   a  long, 
long  time,  must  prevent  the  elevation   of  those 
with  whom  1  have  politically  been  associated,  to 
any  judicial  station.     This,  too,  is  a  minor  con- 
sideration.    One   party   may   be    put    out,  and 
another  put  in,  but  if  the  means  are   devised  to 
secure  good  conduct  from  each,  the  State  is  safe, 
the  rights  of  the  citizen  are   safe.     In    a  little 
time  your  party  men  will  cease  to  be  such,  if  you 
appoint  them  with  the  proper  tenure   of  office  ; 
and  without  this,  you  cannot  have  a  good  judge 
from  either  party.     With   this  fixed    tenure  his 
party  expectations,  and  his  party  aspirations  are 
at  an  end,  and  with  them,  his  party  feelings. 

I   am   influenced,  therefore,  by  no   considera- 
tions of  a  personal,  social,  or  political  descrip- 
tion, but  from  a  deep  and  solemn  conviction  that 
this  question  should  be  determined  by  infinitely 
higher  and  more  enduring  considerations.     The 
step  proposed  to  us,  if  once  taken,  can  never  be 
retraced,  whatever  may  be  the  mischiefs  it  en- 
tails upon  us.     Revolutions  never  go  back.     We 
have  lived  happily  and  safely  under  our  present 
system ;  then  why  change  it,?    The  dangers  of  a 
new  system  cannot  be  fully  anticipated,  obvious 
as  some  of  them  are ;  why  hazard  them  ?     I  have 
been  in  States  where  this  change  has  been  made, 
and  I  could  tell  of  some  things  which  might  pro- 
duce effect;  but  I  will  not,  because  I  am  unwilling 
to  be  personally  unkind,  or  seem  to  be  so.    Btit  I 
will  say  that  the  result  of  my  experience  is,  tnat 
the  judiciary  has  lost  the  respect  of  the  commu- 
nity in  the  proportion  in  which  it  has  departed 
from  this  fixed  tenure.     The  principle  of  respect 
for  the  law,  in  the  character  of  the  Anglo-Saxon, 
may  carry  us  on  well  enough  for  a  season,  but 
this  impetus  will  cease  after  resistance  from  dis- 
turbing causes.     It  is  like  a  locomotive.     You 
mav  remove  the  motive  power,  and  the  car  will 
run  on  for  a  while ;  but  the  resistance  from  fric- 
tion and  other  causes,  will  produce  a  continually 
decreasing  speed  until  it  comes  to  a  stand  stiU. 
Sir  it  must  be  so  ;  these  temporary  appointees 
will  lose  their  character.     The  loss   of  that  re- 
spect which  is  esseniial  to  their  usefulness,  will 
follow;  and  their  ability  to  be  useful,  will   then 
soon  be   succeeded  by  a  condition  of  things  in 
which  they  will   be   positively  mischievous.     It 
may  not,  nay  I  hope  will  not  occur,  Mr.  Presi- 
dent, in  your  day  or  mine  ;  but  why  should   we 
1  gratuitously  impose  upon  our  children  and  our 
posterity,  a  yoke  which  we  cannot,  and  which  ^1 
'  fear  they  never  can  bear  ? 


Sir,  I  have  now  performed  the  duty  I  had  pro- 
posed, so  far  as  my  own  views  of  this  subject  are 
concerned.  In  conclusion  1  propose  to  offer  those 
of  ONE,  whose  sound  intellect,  whose  ripe  judg- 
ment, whose  great  experience -and  profound  wis- 
dom, entitle  his  opinions  to  infinitely  more  atten- 
tion than  any  I  could  offer.  The  accomplished 
and  eloquent  author  of  the  eulogy  from  which  I 
read — the  distinguished  Horace  Binney,  de- 
clares:— "These  sentiments  are  worthy  of  the 
profoundest  consideration.  They  were  the  last 
legacy  of  his  political  v/isdom,  from  an  incorrup- 
ti  lie  patriot,  and  one  of  the  wisest  of  men. 
Standing  as  it  were  on  the  verge  of  life,  free  from 
all  mixture  and  stain  of  selfish  motive,  having 
nothing  to  hope,  nothing  to  fear  from  men,  they 
are  the  parting  testimony  of  bis  pure  and  discip- 
lined reason.  They  are  worthy  of  being  written 
on  the  tables  of  the  heart ;  and  if  elsewhere, 
they  may  be  disregarded  in  the  spirit  of  change, 
or  in  the  lust  of  experiment,  let  them  animate  ns 
to  preserve  what  we  have,  and  to  transmit  it  to 
our  children."  Such  is  the  character  of  the  last 
counsel  g-iven  to  the  assembled  rulers  of  the  land 
of  his  birth,  his  home,  his  affections;  of  the  land 
in  which  he  was  soon  to  close  his  long  and  useful 
life.  And  here  are  the  words  he  uttered,  "with 
the  fervor  and  almost  with  the  authority  of  an 
Apostle" — the  words  of  ChIef  Justice  Mar- 
shall : — 

"The  argument  of  the  gentleman  (he  said)  goes 
to  prove  not  only  that  there  is  no  such  thin^  as 
judicial  independence,  but  that  there  ought  to  be 
no  such  thing — that  it  is  unwise  and  improvi- 
dent to  make  the  tenure  of  the  judge's  office  to 
continue  during  good  behavior.  I  have  grown 
old  in  the  opinion  that  there  is  nothing  more 
dear  to  Virginia,  or  ought  to  be  more  dear  to  her 
statesmen,  and  that  the  best  interests  of  our 
country  are  secured  by  it.  Advert,  sir,  to  the 
duties  of  a  judge.  He  has  to  pass  between  the 
government  and  the  man  whom  that  government 
is  prosecuting,  between  the  most  powerful  indi- 
vidual in  the  community,  and  the  poorest  and 
most  unpopular.  It  is  of  the  last  importance, 
that  in  the  performance  of  these  duties  he  should 
observe  the  utmost  fairness.  Need  I  press  the 
the  necessity  of  this?  Does  not  every  man  feel 
that  his  own  personal  security,  and  the  security 
of  his  property,  depends  upon  that  fairness.  The 
judicial  department  comes  home  in  its  effects  to 
every  man's  fire-side — it  passes  on  his  property, 
his  reputation,  his  life,  his  all.  Is  it  not  to  the 
last  degree  important,  that  he  should  be  render- 
ed perfectly  and  completely  independent,  with 
nothing  to  control  him  but  God  and  his  con- 
science." "I  acknowledge  that  in  my  judgment 
the  whole  good  M'hich  may  grow  out  of  this  Con- 
vention,be  it  what  it  may.v/ill  never  compensate 
for  the  evil  of  changing  the.  judicial  tenure  of 
office.'  '1  have  alwajs  thought  from  my  earliest 
youth  till  now,  that  the  greatest  scourge  an  an- 
gry heaven  ever  inflicted  upon  an  ungrateful  and 
a  sinning  people,  was  an  ignorant,  a  corrupt,  or 
a  dependant  judiciary." 

In  the  language  of  this  venerated  man,  I  unite 


most  devoutly,  in  the  prayer  to  a  merciful  God, 
to  spare  us  from  that  "greatest  scourge  an  angry 
heaven  ever  inflicted  upon  an  ungrateful  and  a 
sinning  people."  "^ 

The  Convention  then  adjourned  until  to-mor- 
row morning  at  9  o'clock. 


FRIDAY,  April  18,  1851. 

The  Convention  met  at  nine  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grif- 
fith. 

The  roll  was  called, 

And  a  quorum  being  present, 

The  journal  of  yesterday  was  read. 

Mr.  BiSER  said,  he  had  yesterday  given  notice 
that  he  would  to-day  move  to  re-copsider  the 
vote  of  the  Convention  upon  the  proviso  submit- 
ted by  Mr.  Brent,  of  Baltimore  city,  on  the  9th 
instant,  to  the  forty-third  section  of  the  report  of 
the  committee  on  the  Legislative  department  of 
the  government.  He  found  that  many  gentle- 
men were  absent,  and  as  he  desired  to  have  a  full 
vote,  he  would  not  press  the  motion  to-day.  He 
gave  notice,  therefore,  that  he  would  call  it  up 
on  Tuesday  next. 

Mr.  Thomas  suggested  that  the  motion  should 
be  made  now,  and  that  its  consideration  should 
be  postponed. 

Mr.  BiSER  said,  he  had  no  objection. 
Mr.  Davis  remarked  that  some  friends 
were  absent  who  desired  to  vote  on  this 
proposition.  He  was  sure  that  the  gentleman, 
(Mr.  Biser,)  was  too  generous  to  desire  the  ques- 
tion to  be  taken  before  their  return.  And  he 
(Mr.  D.,)  suggested  Thursday  next. 

Mr.  BisER,  acquiescing,  said  that  he  would  call 
the  motion  up  on  that  day. 

On  motion  of  Mr.  Stewart,  of  Caroline,  it 
was 

Ordered,  That  it  be  entered  upon  the  journal 
that  the  absence  ef  Mr.  Carter,  from  the  Con- 
vention, is  occasioned  by  the  illness  of  a  member 
of  his  family. 

THE    PENDING  DEBATE. 

Mr.  Annan  submitted  the  following  order: 

Ordered,  That  the  general  debate  on  the  re- 
port of  the  judiciary  committee,  shall  terminate 
on  Wednesday  next  at  one  o'clock,  when  each 
amendment  then  pending,  and  every  amendment 
thereto  that  may  afterwards  be  ofiered,  shall  be 
passed  upon  without  further  discussion,  other 
than  such  explanatory  remarks,  not  extending 
beyond  ten  minutes,  as  the  member  who  has  of- 
fered or  may  offer  such  amendments  respectively 
may  desire  to  make. 

The  order  having  been  read, 

A  debate  of  considerable  length  followed,  [the 
main  points  of  which  were  as  follows  :] 

Mr.  Bowie  hoped,  he  said,  that  the  order  would 
not  be  adopted.  He  did  not  see  the  necessity  at 
present,  of  fixing  any  day  for  the  the  termina- 
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lion  of  debate.  The  question  was  a  very  impor- 
tant one — as  much  fo  perhaps  as  any  that  had 
been  before  the  Convention.  He  thought  that  at 
this  early  stage  of  the  discussion,  the  order  was 
premature. 

He  moved  that  the  order  be  laid  upon  the 
table. 

Mr.  Dorset  requested  him  to  withdraw  the 
motion  for  a  few  moments. 

Mr.  Bowie  withdrew  the  motion. 

Mr.  Dorset  said,  it  seemed  to  him  that  the 
gentleman  who  had  intri'duced  this  resolution, 
had  not  read  the  bill  to  which  it  referred,  or  at 
all  events  that  he  had  not  read  it  with  the  care 
and  scrutiny  with  which  it  should  be  read.  There 
were,  in  his,  [Mr.  D.'s,]  judgment,  many  objec- 
tions to  the  bill,  and  he  could  not  vote  for  these 
parts  of  it  until  they  should  have  been  amended. 
He  spoke  for  himself. 

Mr.  Thomas  differed  in  opinion,  he  said,  from 
both  gentlemen  who  had  spoken.  He  should 
cheerfully  vote  for  the  adoption  of  the  order. 
After  the  debate  on  the  general  principles  of  the 
judiciary  system  should  have  closed,  gentlemen 
might  submit  the  various  propositions  which  they 
desired  to  offer,  and  could  support  them  in  re- 
marks of  ten  minutes  duration.  It  must  be  fore- 
seen, that  many  gentlemen  who  did  not  desire  to 
enter  into  the  general  discussion,  would  be  glad 
to  avail  themselves  of  the  opportunity  to  speak 
during  the  ten  minutes  allowed  for  explanation. 
There  must  be  some  limitation  on  the  general 
debate. 

He  referred  to  the  habit  of  debate  in  the  Brit- 
ish Parliament,  (as  contra-distinguished  from 
that  of  Congress  and  our  other  public  bodies,) 
remarking,  that  in  the  former  members  seldom 
spoke  more  than  eight  or  ten  minutes,  the  discus- 
sions being  chiefly  of  a  conversational  and  busi- 
ness character.  He  hoped,  therefore,  that  the 
order  would  be  adopted. 

Mr.  Spencer  remarked,  that  the  discussion  on 
the  judieiary  system  had  commenced  only  yes- 
terday. Every  gentleman  would  admit  that  it 
was  one  of  the  most  important  questions  which 
«ould  engage  the  consideration  of  the  Conven- 
tion. Ke  was  unwilling,  at  this  time,  on  the 
very  threshold  of  the  discussion  to  indicate  any 
particular  time  at  which  it  should  close.  Let  it 
go  on  until  Monday  or  Tuesday  next.  There 
would  then  be  an  opportunity  of  knowing  what 
■the  state  of  tlie  question  was,  and  the  Conven- 
tion would  be  better  prepared  to  take  some  ac- 
tion as  to  the  course  of  the  debate.  And  even 
■now  he  was  willing  to  vote  for  a  proposition  re- 
stricting the  time  during  which  any  member 
should  speak,  to  three  quarters  of  an  hour.  He 
might,  perhaps,  be  willing  to  terminate  the  gene- 
ral debate  at  the  close  of  the  next  week— say  on 
Friday  next.  At  present,  however,  he  was  not 
prepared  to  vote  for  such  a  proposition: 

The  gentleman  from  Frederick,  (Mr.  Thomas,) 
seemed  to  think  that  the  minds  of  gentlemen  were 
made  up  on  this  question.  Altliough  the  minds 
of  some  gentlemen  might  be  made  up,  he,  (Mr. 
S.,)  did  not  believe  that  the  public  mind  tuas 
^ade  up.     He  knew  it  was  not.     In  this  connec- 


tion he  alluded  to  the  doubt  which  rested  on  the 
public  mind  of  his  own  county  on  the  subject. 

He  did  not  know  that  he  should,  himself,  ad- 
dress the  Convention  on  the  question  in  its  pre- 
sent aspect.  It  was  possible,  however,  that  he 
might  do  so.  But,  at  all  events,  when  the  details 
of  the  system  come  to  be  considered,  he  should 
desire  to  present  certain  facts  and  statistics  to  the 
consideration  of  the  Convention,  and  he  did  not 
wish  to  be  excluded  from  the  opportunity  of  do- 
ing so. 

Mr.  Dorset  said,  that  it  was  not  every  gentle- 
man who  could  arrive  at  conclusions  on  import- 
ant matters.  It  required  almost  superhuman 
power  to  do  so  so  soon  as  the  gentleman  from 
Frederick,  (Mr  Thomas.)  Mr.  D.  briefly  argued 
the  necessity  of  deliberation  in  regard  to  the  vari- 
ous propositions  growing  out  of  the  judiciary  sys- 
tem, and  the  inexpediency  of  acting  blind-folded 
upon  them. 

Mr.  Bowie  moved  to  lay  the  subject  on  the  ta- 
ble. 

But  Mr.  B.  waived  the  motion  at  the  request 
of  Mr.  BncHANAN. 

Mr.  Buchanan  remarked,  that  if  the  pro- 
gramme of  the  gentleman  from  Queen  Anne's, 
(Mr.  Spencer,)  were  to  prevail,  the  labors  of 
this  Convention  would  not  be  brought  to  a  close 
until  September  of  next  year.  If  ihere  ever  was 
a  disgusted  constituency,  it  was  the  people  of 
Maryland.  What  were  they  dissatisfied  with? 
Not  with  the  failure  of  this  body  to  debate,  but 
with  its  everlasting  debates.  That  was  the 
ground  of  complaint.  The  people  were  anxious 
that  the  labors  of  the  Convention  should  termi- 
nate. They  wanted  time  to  consider  the  provi- 
sions of  the  Constitution  before  voting  upon  them, 
and  they  were  desirous  to  form  their  own  judg- 
ment upon  them. 

Mr.  B.  referred  to  the  beneficial  influence 
which  an  order  ofa  similar  character,  exercised 
on  the  representation  question,  and  expressed 
his  opinion  that  without  some  such  order,  the 
Convention  would  not  get  through  with  the  de- 
bate in  less  than  four  or  five  months. 

He  renewed  the  motion,  (according  to  prom- 
ise,) to  lay  the  motion  on  the  table. 

But  Mr.  B.  withdrew  the  motion  at  the  re- 
quest of 

Mr.  Spencer,  who  declared  his  unwillingness 
to  be  placed  in  the  position  of  protracting  the 
session  of  the  Convention,  and  briefly  reiterated 
the  reasons  he  had  assigned  for  refusing  to  vote 
at  this  time  to  close  the  debate.  He  believed 
it  would  be  an  act  of  injustice  to  themselves  and 
to  their  constituents  thus,  i??.  limine  to  adopt  a 
rule  which  would  bind  the  Convention  as  with 
hooks  of  steel. 

Mr.  S.  moved  to  postpone  the  consideration  of 
the  order  until  Tuesday  next. 

Mr.  Phelps  enquired  of  the  chair,  whether  a 
motion  for  indefinite  postponement  would  now 
be  in  order? 

The  President  said  that  the  motion  to  post- 
pone to  a  day  certain  would,  in  the  opinion  of 
the  chair,  take  precedence  over  the  motion  for 
indefinite  postponement. 


486 


Mr.  Phelps  thereupon  renewed  the  motion, 
that  the  order  be  laid  upon  the  table. 

Mr.  BTaebine  asked  the  yeas  and  nays,  which 
were  ordered. 

And  tbe  question  "shall  the  order  be  laid  upon 
the  table,"  was  then  taken  and  resulted  as  fol- 
lows: 

Affirmative — Messrs.  Morgan,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dor- 
sey,  Wells,  Randall,  Kent,  Weems,  Dalrynaple, 
John  Dennis,  Crisfield,  Dashiell,  Hicks,  Golds- 
borough.  Eccleston,  Phelps,  Bowie,  Tuck, 
Sprigg,  Spencer,  Grason,  George,  Wrighr,  Di- 
rickson,  Mc Master,  Hearn,  Jacobs,  Davis,  Kil- 
gour  and  Smith — S3. 

I{egative — Messrs.  Chapman,  President;  Sell- 
man,  Brent  of  Charles,  Merrick, Buchanan,  Bell, 
Welch,  Ridgely,  Lloyd,  Sherwood  of  Talbot, 
Colston,  Miller,  Bowling,  Thomas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
Nelson,  Stewart  of  Caroline,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  Harbine,  Brewer,  Anderson,  Web- 
er, HoUyday,  Slicer,  Fitzpatrick,  Parke  and 
Shower — 40. 

So  the  Convention  refused  to  lay  the  order  on 
the  table. 

The  question  then  recurred  upon  the  motion  of 
Mr.  Spencer,  to  postpone  said  order  until  Tues- 
day next. 

Mr.  Spencer  withdrew  the  motion. 

Mr.  Brent,  of  Baltimore  city, offered  as  a  sub- 
stitute for  said  order,  the  following: 

"  Ordered,  That  after  this  day,  no  member 
shall  be  allowed  to  debate  the  judiciary  report 
longer  than  half  an  hour,  and  that  all  debate  on 
this  subject,  shall  cease  on  Thursday,  25th  of 
April,  at  twelve  o'clock,  except  so  far  as  to  al- 
low the  mover  of  any  proposition  or  amendment, 
ten  minutes  for  explanatory  remarks." 

Which  was  read. 

Mr.  Annan  accepted  the  substitute. 

Mr,  Phelps  moved  to  amend  said  substitute  by 
striking  out  "half  an  hour"  and  inserting  in  lieu 
thereof  "one  hour." 

Determined  in  the  negative. 

The  question  then  recurred  upon  the  adoption 
of  the  order. 

Mr.  Brent,  of  Baltimore  city,  moved  the 
question  be  taken  by  yeas  and  nays, 

And  being  ordered, 

Appeared  as  follows: 

.Affirmative— Messrs.  Chapman, Pres't,  Sellman, 
Buchanan,  Bell,  Welch,  Ridgely,  Lloyd,  Sher- 
wood, of  Talbot,  Colston,  Thomas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
McHenry,  Nelson,  Stewart,  of  Caroline,  Hard- 
castle, Gwinn,  Stewart,  of  Baltimore  ciiy. 
Brent,  of  Baltimore  city,  Sherwood  of  Baltimore 
city,  Ware,  Schley,  Fiei-y,  Neill,  Harbine, 
Brewer,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Parke,  and  Shower,— 37. 

J^Tegative — Messrs.  Morgan,  Ricaud,  Lee, 
Chambers,  of  Kent,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Brent,  of  Charles, 
Merrick,  John  Dennis,  Crisfield,  Dashiell,Hick8, 


Goldsborough,  Eccleston,  Phelps,Miller,  Bowie, 
Tuck,  Sprigg,  Bowling,  Spencer,  Grason, 
George,  Wright,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Davis,  Kilgour  and  Smith — 36. 

So  the  order  was  adopted. 

Mr.  Spencer  gave  notice  that  at  the  proper 
time,  he  should  offer  the  following  amendments 
to  the  report  of  the  judiciary  committee,  which 
he  desired  should  be  entered  upon  the  record. 

Amendment  to  the  second  section: 

"The  Court  of  Appeals  shall  consist  of  a  chief 
justice  and  three  assistant  justices,  any  three  of 
whom  shall  form  a  quorum,  whose  judgment 
shall  be  final  and  conclusive  in  all  cases  of  ap- 
peals, and  who  shall  have  like  jurisdiction  with 
Lhe  present  court  of  appeals,  of  this  State,  and 
such  other  jurisdiction  as  may  hereafter  be  pre- 
scribed by  the  General  Assembly  of  Maryland. 
The  Governor  for  the  time  being,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  de- 
signate the  chief  justice.  Their  salaries  shall  be 
respectively  twenty-five  hundred  dollars  per  year, 
and  shall  not  be  diminished  during  their  continu- 
ance in  office." 

Substitute  for  fifth  section: 

"Sec.  5.  The  State  shall  be  'divided  into  four 
districts,  as  prescribed   in  section  of  this 

Constituion,  and  one  person  of  integrity  and 
sound  judgment  in  the  law,  who  shall  have  been 
a  citizen  of  this  State  at  least  five  years,  and  a 
resident  of  the  district,  and  not  above  the  age  of 
years,  shall  be  appointed  by  the  Go- 
vernor for  the  time  being,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  from  each  of 
said  districts,  as  a  judge  of  the  said  Court  of  Ap- 
peals, who  shall  hold  his  office  for  the  term  of 
ten  years  from  the  time  of  his  appointment,  or 
until  he  shall  have  attained  the  age  of 
years,  which  ever  may  first  happen,  and  be  re- 
eligible  thereto  until  he  shall  have  attained  the 
age  of  years,  and  not  afterwards. 

Sec.  6.  The  Judges  of  the  Court  of  Appeals 
and  of  all  other  courts  in  this  State,  during  the 
term  of  their  appointment  shall  be  subject  to  re- 
moval for  incompetency,  in  the  neglect  of  duty, 
misdemeanor  in  office,  and  such  other  causes  as 
may  be  prescribed  by  law,  by  presentment  of 
the  grand  jury  and  conviction  of  a  petit  jury  of 
the  county  in  which  they  shall  respectively  re- 
side, or  by  the  Governor  upon  the  address  of  the 
General  Assembly,  two-thirds  of  the  members  of 
each  house  concurring  in  said  address." 

Mr.  Tuck,  chairman  of  the  committee  to  con- 
sider and  report  respecting  the  appointment, 
tenure  of  office,  duties  and  compensation  of  all 
civil  officers,  not  embraced  in  the  duties  of 
other  standing  committees,  submitted  the  follow- 
ing 

REPORT. 

The  committee  "to  consider  and  report  res- 
pecting the  appointment,  tenure  of  office,  duties 
and  compensation  of  all  civil  officers  not  em- 
braced in  the  duties  of  other  standing  commit- 
tees," respectfully  submit  the  foUowincr  report: 

1st.  Of  the  lottery  commissioner;  there  shall 
be  one  lottery  commissioner  who  shall  perform 
the  duties  now  or  that  may  hereafter  be  pre- 
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scribed  by  law.  He  shall  be  tlected  by  the 
electors  of  the  State,  at  the  first  election  for  del- 
egates to  the  Assembly  after  the  adoption  of  this 
Constitution,  and  biennially  thereafter. 

His  whole  compensation  shall  be  fifteen  hun- 
dred dollars  per  annum.  The  legislature  shall 
have  power  to  abolish  or  regulate  ihe  said  office, 
except  as  to  the  mode  of  appomtment  and 
amount  of  compensation.  In  the  case  of  a  va- 
cancy happening  in  said  office  it  shall  be  filled 
by  the  Executive  in  same  manner  as  vacancies 
happening  in    Executive  appointment. 

2nd.  Of  the  Register  of  the  Land  Office;  the 
register  of  the  land  office  shall  be  appointed  by 
the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  hold  his  office  for  the 
term  of  six  years,  and  his  fees  of  office  shall  be 
the  same  as  are  now  allowed  by  law. 

2rd.  The  office  of  Examiner  General  shall  be 
abolished  from  and  after  the  first  day  of  Janua- 
ry next,  after  ivhich  time  the  duties  of  said  office 
shall  be  performed  by  the  register  of  the  land  of- 
fice who  shall  receive  for  such  services  the  fees 
now  prescribed  by  law. 

4th.  Of  County  Commissioners;  the  county 
authorities  now  known  as  Levy  courts  or  county 
commissioners  shall  hereafter  be  styled  county 
commissioners,  and  shall  be  elected  by  general 
ticket,  and  not  by  districts,  by  the  voters  of  res- 
pective counties.  Said  commissioners  shall  ex- 
ercise such  powers  and  duties  only  as  the  legis- 
lature may  from  time  to  time  prescribe — but 
such  powers  and  duties  and  the  tenure  of  office 
shall  be  uniform  throughout  the  State,  and  the 
legislature  shall  at  or  before  its  second  regular 
session  after  the  adoption  of  this  Constitution 
pass  such  laws  as  may  be  necessary  for  ascer- 
taining and  defining  the  powers,  duiies  and  ten- 
ure of  office  of  said  commissioners,  and  until  the 
passage  of  such  laws,  the  present  county  authori- 
ties shall  have  and  exercise  all  the  powers  and 
duties  now  exercised  by  them  under  the  laws  of 
this  State. 

5ih.  The  General  Assembly  may  provide  by 
law  for  the  election  or  appointment  of  such 
other  county  officers  as  may  be  required,  and 
are  not  provided  for  in  this  Constitution,  and 
prescribe  their  powers  and  duties,  but  their  ten- 
ure of  office,  their  powers  and  duties  and  mode 
of  appointment  shall  be  uniform  throughout  the 
State. 

6th.  Of  Inspectors,  Measures,  etc.;  all  offices 
for  the  weighing,  guaging,  measuring,  culling  or 
inspecting  any  merchandise,  produce,  manufac- 
ture or  commodity,  whatever,  except  tobacco, 
are  hereby  abolished,  and  no  such  office  shall 
hereafter  be  created  by  law;  but  nothing  in  this 
section  contained,  shall  abrogate  any  office  cre- 
ated for  the  purpose  of  protecting  the  public 
health,  or  the  interests  of  the  State,  in  its  pro- 
perty, revenue,  tolls,  or  purchases,  or  of  supply- 
ing the  people  with  correct  standards  of  weights 
an4  measures,  or  shall  prevent  the  creation  of 
any  office  for  such  purposes  hereafter. 

Which  was  read. 


THE   JUDICIARY  . 

The  Convention  resumed  the  consideration  of 
the  order  of  the  day,  being  the  report  No.  13, 
submitted  by  Mr.  Bowie,  as  chairman  of  the 
committee  on  the  Judiciary. 

The  question  pending  before  the  Convention  on 
yesterday,  being  on  the  amendment  offered  by 
Mr.  Phelps,  to  strike  out  in  the  5th  section,  8th 
line,  these  words,  "a  plurality  vote  of  the  legal 
and  qualified  voters  therein,"  and  insert  in  lieu 
thereof,  "joint  ballot  of  the  two  Houses  of  the 
General  Assembly  of  Maryland." 

Mr.  Chambers,  of  Kent,  then  resumed  and 
concluded  his  remarks,  (as  embodied  in  the  re- 
port of  yesterday's  proceedings.) 

Mr.  Wm.  Cost  Johnson  made  some  remarks, 
which  will  be  published  hereafter. 

Mr.  Shriver  demanded  the  yeas  and  nays, 

Which  were  ordered; 

And  being  taken, 

Resulted  as  follows  : 

Affirmative — Messrs.  Morgan,  Lee,  Chambers, 
of  Kent,  Mitchell,  Wells,  Randall,  Kent,  Sell- 
rnan,  Dalrymple.  Hicks,  Goldsborough,  Eccleston, 
Phelps,  Sprigg,  Fooks,  Jacobs,  and  Kilgour— It! 

Jfegative—Nlessrs.  Chapman,  Pres't.,  Ricaudj 
Donaldson,  Dorsey,  Brent  of  Charles,  Merrick^ 
Buchanan,  Bell,  Welch,  Ridgely,  Lloyd,  Sher- 
wood, of  Talbot,  Colston,  Crisfield,  Miller,  Bowie 
Tuck,  Bowling,  Spencer,  Grason,  George,  Wright] 
Dirickson,  McMaster,  Thomas,  Shriver,  Johnson' 
Gaither,  Biser,  Annan,  Sappington  McHenry' 
Nelson,  Stewart  of  Caroline,  Hardcastle,  Gwinn] 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  Harbine,  Brewer,  Anderson,  Weber' 
Hollyday,  Slicer,  Fitzpatrick,  Smith,  Parke  and' 
Shower — 53. 

So  the  amendment  was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  substitute  as  offered  by  Mr.  Crisfield  for 
the  5th  section  of  the  report. 

Mr.  Spencer  offered  as  a  substitute  for  the 
section  and  substitute,  the  amendment  proposed 
by  him  this  morning,  as  a  substitute  for  the  sec- 
tion . 

Which  was  read. 

Pvlr.  Spencer  said : 

B^r.  President,  I  had  not  anticipated  that  the 
subject  matter  which  I  offered  for  the  considera- 
tion of  the  Convention,  would  be  reached  to-day. 
I  supposed  that  the  subject  under  consideration 
to-day,  and  which  was  also  before  the  Conven- 
tion yesterday,  would  have  occupied  its  atten- 
tion on  the  present  occasion.  Indeed,  I  had  no 
conception  that  I  should  trespass  upon  your  in- 
dulgence, at  all  events,  before  Monday  next.  In 
the  discharge  of  a  duty  which  I  owe  to  myself 
and  my  constituents,  I  shall  now  define  the  ob- 
ject and  purposes  designed  by  the  amendment 
offered.  It  is  intended  to  apply  to  the  fifth  sec- 
tion of  this  report.  It  provided  that  the  State 
should  be  laid  off  into  four  judicial  districts — and 
that  Courts  of  Appeals  should  consist  of  four 
judges.  The  object  in  having  the  Court  of  Ap- 
peals so  constructed,  is  to  give  confidence  to  ju- 
dicial decisions. 
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By  the  bill,  it  was  provided  that  there  should 
be  one  judge  of  the  county,   or  of  the   district 
courts.     With  that  branch  of  the  bill,  so   far  as 
one  judge  was  concerned,!  shall  act  inanity  with 
its  friends,  because  the    public  mind    required, 
and  all  reason  directed  that  there  should  be  but 
one  judge  of  the  county  court.  But,  in  providing 
for  the  court  of  appeals,   it  should  be   so   con- 
structed that  when  a  decision   was  announced  it 
should  carry  weight  and  force    with    it.     If  the 
court  of  appeals  consisted   of  but  three  judges, 
and  there  was  an  appeal  fronn  a  judgment  below, 
and  if  it  should  so  happen  that  one  of  the  judges 
of  the  court  of  appeals  should  agree   with   the 
court  below,  it  would  in  fact  be  the    opinion  of 
two  judges  against  two.    And  thus,  upon  a  ques- 
tion of  law  affecting  the  property,  the  liberty, 
or  the  life  of  a  citizen, there  would  be  two  judges 
against  two  judges,  and  that  too,  when  the  judge 
below  might  be  as  strong  and  have  a  reputation 
as  commanding,  and  as  much  entitled  to  respect 
as  the  judge  above.     I  trust,  sir,  we  shall  adopt 
a  system  which  wjU  secure  judges   below,   as 
distinguished  and  learned  in  the  law  as  judges  in 
the  court  above.    If  such  should  be   the   case, 
then  it  might  occur,  that  the  ablest  judge  on  the 
bench  might  concur  with  the  judge  below,  and 
in  such  an  event,  what  confidence    would  there 
be  in  decisions  so  made  and  judgments  so  over- 
ruled.    If  you  have  four  judges   above,    it   will 
require  three    to  overrule  the   decision  of  the 
court  below.     For  these  reasons  I  prefer  that 
the  court  of  appeals  should  consist  of  four  judges. 
The  main  branch  of  my  amendment  is  this:  that 
the  judge  of  the  court  shall  be  appointed  by  the 
Governor,  by  and  with  the  consent  of  the   Sen- 
ate.   On  this  subject  I  do   not   intend  to  engage 
in  any  declamation.    It  was   not  a  subject   for 
declamation — it  was  a  sober,  sound,  and  serious 
subject,  which  must  appeal  to  the  wisdom   and 
good  sense  of  every   member   of  this  body.     I 
know  that  in  enforcing  the  doctrine  I  am  about 
to  advocate,  that  1  shall  take  ground  against  the 
opinions  of  a  large  number  of  the  people  of  this 
State,  with  whom  it  had  always  been  my  pride 
and  satisfaction  to  associate,   and  against   indi- 
vidual members  of  the  Convention,  with  whom 
it  had  always  been   my  gratification  when  prac- 
ticable, to  coincide  in  sentiment.     But,  believ- 
ing  as  I  do,  in  my  conscience  and  best  judgment, 
that  the  court  of  appeals  of  Maryland  would  be 
best  secured  in  its   wisdom  and   virtue,   by  ap- 
pointments made  by  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate,  with  a  lim- 
ited tenure  of  office,  I  cannot  vote  for  any  other 
system.     I  will  support  what  I   believe   to  be 
right,  and  for  the   best   interests  of  the  people. 
Believing  that,  in  pursuing  this   course,    I   am 
doing  that  which  is  best  calculated  to   promote 
their   best   interests,    I   shall   meet  the   conse- 
quences of  this  determination  with  firmness  and 
without  awe. 

'  But  I  shall  examine  the  last  branch  of  the  pro- 
position first;  that  which  relates  to  the  tenure  of 
office.  Sir,  a  limited  tenure  is  the  main  and 
chief  security  for  an  efficient  and  wise  judiciary. 


It  is  vastly  more   important  than   the  mode  of 
appointment.     If  the  life  tenure  of  office  were 
continued  it  would  be  immaterial  to  me  whether 
the  appointment  was  by  the   people,  or  other- 
wise— for,  there  would  be  as  little  security  felt 
in  the  administration  of  justice,  as  there  would, 
if  the   appointments   were  maiie  by  the  Legisla- 
ture, or  in  any  other    mode.     It  was  the  limita- 
tion of  the  tenure  of  office  upon  which  the  whole 
responsibility  rested,    which,  whilst  it  did    not 
take  from  the  judiciary  its  independence,  taught 
men  to  know  and  esteem  themselves  as  men.     It 
was  the  irresponsibility  of  the  life  tenure  of  of- 
fice which  made  the  judges  forget  their  indvidu- 
ality,  and  look  at  themselves  as  something  more 
than  judges.     The  learned  gentleman  from  Kent, 
(Mr.  Chambers,)  had  spent  much  time  in  refu- 
ting  the  doctrine  that  there  should  be  a  limita- 
tion of  tenure  of  the  office  of  the  judges.     The 
gentleman   had  arguetl   the  question  with  great 
and  marked  ability.     It  was  not  only  distinguish- 
ed for  its  ability,  but  for  the  eloquent  and  pow- 
erful manner  in  which  it  was  presented  to  this 
body.     Yet,  when  we  come  to  analyse  and  to  ex- 
amine it,  it  will  be  found  that  it  does  not  apply  to 
the  tenure  of  office,  but  to  another  branch  of  the 
subject.     He  had  this  morning,  in  oider  to  estab- 
lish his  theory,  referred  to  the  opinions  of  the 
distinguished   sages  of  the  revolution,  and  those 
who  have  treated  on  American  law  for  the  pur- 
pose of  showing  that  the  principle  of  the  indepen- 
dence of  the  judiciary,  as  recognized  in  England 
was  engrafted  upon  the  American  soil,  and  the 
American  Constitution.     The  gentleman  should 
have  reflected  that  at  the  time   these  doctrines 
were   promulgated  we  were  entering  upon  the 
field  of  an  untried  government.     And,  if  ever 
there    was  a   doctrine    well  and  correctly   laid 
down,  it  was  when  the  gentleman  from  Prince 
George's,  (Mr.  Bowie,)  drew  the  distinction  be- 
tween the  responsibility  of  a  judge  here  and  in 
England.     There,  it  was  necessary, to  secure  the 
independence  of  the  judges,  by  the  life  tenure, 
and  by  removing  them  from  dependance  on  the 
crown,  because  the  King  never  dies. 

If  there  were  any  limitation  in  the  term  of  of- 
fice, then  the  same  government  that  made  the 
appointment,  would,  when  the  limitation  expired, 
have  the  re-appointment,  and  having  that  re-ap- 
pointment, it  would  forever  be  an  engine  of  op- 
pression and  abuse  in  the  hands  of  the  govern- 
ment. But  that  was  not  the  case  here.  Here  the 
government  rested  upon  the  sovei-eign  will  of  the 
people.  Here  one  party  was  in  the  ascendant 
to-day  and  another  to-morrow,  and  that  judge, 
who  held  his  office  by  a  limited  tenure,  who 
should  undertake  to  pander  to  the  public  appe- 
tite, would  find  that  instead  of  enhancing  him-  . 
self  in  public  estimation,  he  would  deprive  him- 
self of  all  position  and  sink  himself  to  all  infamy 
and  into  oblivion.  Yes!  if  a  judge  should  under- 
take to  make  himself  subservient  to  the  partj 
under  whom  he  held  his  appointment,  just  as 
certain  as  that  party  fell,  the  moment  his  turn 
for  re-appointment  came,  he  would  sink  into  ob- 
scurity. As  sure  as  he  had  existence,  he  would 
be  driven  from  the  bench.  His  only  security 
would  be,  in  that  he  had  pursued  a  consistent 
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and  uniform  course.  In  that  he  had  discharged 
his  duty,  conscientiously  and  impartially — that  he 
had  cultivated  his  mind  and  inproved  his  know- 
ledge,  and  that  he  had  bien  faithful  to  his  stali  n 
in  all  times  a!  d  in  all  places.  With  such  evidences 
ofthe  uprightness  of  his  character,  he  would 
fear  no  op|>osition.  He  would  command  the  re- 
spect and  veneration  of  his  countrymen.  Sir,  I 
repeat,  that  the  doctrine  vi-hich  applies  to  the 
independence  of  the  judiciary  of  England,  does 
not  apply  here.  With  all  the  reverence  we  have 
for  the  distinguished  men  who  framed  the  Con- 
stitu'ion  of  Vlarjland,  and  the  Consti  ution  of  the 
United  States,  we  must  reflect  upon  the  times 
when  this  doctri'  e  was  engrafted  upon  the  insti- 
tutions of  the  nation  and  the  State.  We  must  all 
see  that  they  are  not  now  consistent  with  the  pro- 
gressive spirit  of  the  age — that  progressive  spirit 
of  enlightened  education  and  elevated  patriotism. 
It  is  nut  necessary  for  me  to  stop  tiere  and  to 
examine  into  the  authority  of  the  different  con- 
stitutions— the  authority  of  Judge  Story,  or  the 
authoriiy  of  Chancellor  Kent,  or  other  eminent 
and  profound  writers  on  the  subject.  But,  the 
gentleman,  (Mr.  C  ,)  had  found  it  necessary,  in 
order  to  escape  from  the  powerful  authority 
of  one  of  the  most  distinguished  and  learned  men 
in  the  country,  to  appeal  to  a  matter  of  history, 
to  shoviT  why  he  had  changed  his  opinions  upon 
this  great  question.  Mr.  Jefferson,  he  said,. in 
his  early  days,  was  opposed  to  the  limitation  of 
tenure  of  the  judges;  but  he  changed  his  opinion 
in  his  after  life  on  the  subject. 

The  gentleman  told  the  Convention  that 
Mr.  Adams,  in  a  convt^rsation  he  had  had  with 
him,  assigned  to  him  the  reasons  why  Mr.  Jef- 
ferspn  changed  his  opinions.  And,  although  the 
gentleman  said  he  would  not  ascribe  to  Mr.  Jef- 
ferson, that  his  purpose  in  the  prosecution  of 
Judge  Chase,  was  to  remove  all  the  Federal 
Judges,  although  he  would  not  charge  against 
him,  that  he  afterwards  abindoned  his  prosecu- 
tion and  procured  his  acquittal  iu  consequence  of 
his  jealousy  of  Mr.  Randolph, yet  he  would  state 
the  facts  and  leave  them  to  the  Convention. 

He  (Mr.  S.)  was  amuned  when  he  heard  that 
matter  of  history.  It  teas  a  charge  made  by  Mr. 
Mams  against  Mr.  Jefferson.  That  Mr.  Jefferson 
had  gotten  up  the  prosecution  against  Judge 
Chase.  That  it  was  a/ee/er.  If  successful,  then 
all  the  other  federal  judges  were  to  be  prosecuted. 
But  Mr.  Randolph  stood  in  the  way.  He  was 
omnipotent  in  the  lower  house  of  Congress,  and 
it  was  his  ambition  to  display  his  strength  in  the 
Senate.  Of  this  Mr.  Jefferson  was  afraid.  It 
might  interfere  with  Mr.  Mad  son.  To  avoid 
this,  he,  Mr.  Jefferson,  had  to  abandon  his 
grounds,  and  induced  bis  friends  to  vote  for  Mr. 
Chase's  acquittal. 

Mr.  President,  ihis  is  the  charge,  on  the  au- 
thority of  Mr  Adams,  gravely  repeated  on  this 
floor,  to  take  from  the  weight  of  Mr.  Jefferson's 
opinion,  in  favor  of  the  limitation  of  the  tenure 
of  the  office  of  judge. 

When  the  honorable  member  referred  to  this 
matter  of  history  as  coming  from  Mr.  Adams, 
I  knew  that  it  was  untrue,  and  when  as  evidence 
of  its  truth,  Mr  Adams  referred  to  the  fact  that 
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Mr.  Giles  and  others  of  the  friends  of  Mr.  Jeffer- 
son voted  for  the  arqiittal  of  Mr.  C.a  e.  I  sent 
f.ir  the  record  of  the  trial.  It  will  show  that  the 
charge  is  unfounded.  1  hat  on  the  contrary,  hiii 
friends  voted  for  the  conv  clion  of  Mr.  Chase. 
It  is  true,  that  on  some  of  the  articles  uf  impeach- 
ment, they  voted  for  his  acquittal,  but  on  others 
they  voted  for  his  conviction,  and  he  would  have 
been  convicted,  but  for  want  of  the  constititional 
vote  of  two-thirds  ofthe  Senate.  A  maj  'ritv  of 
the  Senate  did  declare  him  giiilty  on  su  idry  of 
the  specifications,  and  among  those  who  declared 
him  guilty,  were  Mr.  Giles  and  others  of  Mr. 
Jefferson's  strongest  and  nearest  friends. 

Mr.  Chambers  asked  leave  to  correct  the  state- 
ment of  the  gentleman.  He  did  not  meaa  to  say 
that  all  the  friends  of  Mr.  Jeffcrs'-m  voted  on 
every  distinct  charge  in  favor  of  Judge  Chase's 
acquittal,  but  a  leference  to  the  record  would 
show  that  they  did  not  urdfonnly  vote  lor  convic- 
tion, but  on  the  contrary,  while  some  voted  one 
way  on  some  of  the  charges,  an  !  another  way  on 
other  charges,  other  equally  warm  friends  of  Mr. 
Jefferson  voted  in  opposite  directions.  Amongst 
other  names  he  v/ouhi  find  those  of  Mr.  Giles 
and  Mr.  Moore  of  Virginia  Geneial  Smith  and 
Governor  \\  right  of  Maryland,  the  Senators 
from  Georgia  and  Tennessee,  and  others  w^ho 
were  the  ardent  supporters  of  Mr.  Jefferson, 
whose  votes  were  cast  on  different  sides  on  differ- 
ent items  of  charge,  and  the  result  was  a  failure 
to  obtain  on  any  one  charge,  a  sufficient  number 
to  sustain  the  prosecution. 

Mr.  Spencer,  in  coDtinuation,  said.  Sir,  I  will 
sustain  my  assertion.  JJut  in  doing  so,  1  will  not 
refer  to  all  the  artiuies  of  impeachment,  but  will 
content  myself  by  referring  to  those  on  which  a 
majority  voted,  that  Judge  Chase  ivas  guilty.  On 
the  third  article  eighteen  voted  gui.tv,  sixteen  not 
guilty;  on  the  fourth  article  eighteen  voted  guil- 
ty, sixteen  not  guilty;  on  the  eighth  article  nine- 
teen voted  guilty,  fifteen  not  guilty.  These  factn 
will  appear,  by  reference  to  Chase's  trial,  pages 
487, 488,  and  492,  and  that  upon  the  thru  e  articles 
of  specification,  the  majority  ofthe  Senate  voted 
for  his  conviction,  of  which  majority  were  Mr. 
Giles  and  others,  of  the  particular  friends  of  Mr. 
Jefl'erson.and  the  only  |i, round  upon  which  the 
prosecution  failed  was,  there  were  not  two-thirds 
of  the  Senate  who  voted  for  his  conviction. 
Then,  the  allegation  made  by  the  gentleman  on 
the  authority  of  Mr.  Adams  was  untrue.  It  was 
not  the  fact,  that  Mr.  Jefferson  was  guilty  of  the 
gross  charge  imputed  to  liim,  and  iliat  he  then 
turned  from  his  course,  ana  played /a/sciy,  to  ef- 
fect the  acquittal  of  Judore  Cha^e. 

The  point  of  the  gentleman's  argument  could 
not  avail,  in  assigning  prejudicfs  to  Mr.  Jeffer- 
son, as  his  inducement  in  advocating  a  iimitatioa 
of  the  life  tenure  of  judges.  The  learned  gen- 
tleman, this  morning,  in  order  to  drive  us  from 
this  limitation  of  tenure  of  the  judges,  has  cited 
the  Revolution  in  France,  and  ha-  rdfened  to  the 
reicrn  of  terror,  during  tho  administratitn  o''  Louis 
XVI.;  and  he  depicted  the  power  and  influence 
of  Robespierre  at  that  eventful  piritd.  This 
argument  proved  notliing. 

Who  were  the  judges  of  France  at  that  time  ? 


Were  they  officers  that  held  their  term  by  limited 
power?  Were  they  officers  created  by  the  will 
of  the  people,  and  not  by  the  power  of  ihe  Gc- 
vernment?  Were  they  officers  that  were  uot  in- 
fluenced by  popular  excitement?  No, sir;  it  was 
with  them  as  it  will  be  with  judges  at  all  times. 
I  care  not  haw  your  judges  are  appointed,  when 
popular  and  tumultuous  revolution  comes,  when 
the  overwhelming  torrent  of  the  peopie  is  turned 
out  for  good  or  for  evil,  in  any  revolutionary 
manner— whenever  that  shall  occur,  whether  the 
judges  be  appointed  by  the  Crown,  by  the  Exe- 
cutive, bv  the  [legislature,  or  by  the  people,  they 
will  be  but  ropes  of  sand.  v\henever,  in  this 
country,  rhe  people  shall  become  excited  to  po- 
pular phrenzy,  whenever  the  unhallowed  senti- 
ment which  was  uttered  b)  a  distiniuished  indi- 
vidual of  the  Stale  of  New  York,  (  Vlr  Seward,) 
distinguished  from  his  position,  having  been  Go- 
vernor of  that  Slate,  and  now  a  Senator — when- 
ever that  sentimeia  shall  become  universal— 
"That  there  is  a  higher  law  than  the  law  of  this 
land,"— whenever  that  sentiment  shhll  pervade 
the  public  mind,  the  judges  will  become  its  vic- 
tims as  soon  as  any  other  men.  They  are  sub- 
ject to  the  same  passions  and  the  same  influ- 
ences; they  are  controlled  by  thesan^e  prejudic  s, 
subject  to  the  same  popular  phrenzy.  Then 
this  reference  to  popular  clamor  and  popular  ex- 
citement, can  have  no  influence  in  this  body  in 
restraining  or  in  preventing  the  action  of  this 
Convention  in  the  limitation  of  the  tenure  of  the 
office  of  judge. 

Why,  sir,  will  any  man  pretend  to  say,  that 
with  no  limitation  of  the  tenure  of  office  in  our 
State— tne  office  being  fur  life,  or  during  good 
behaviour— that  the  system  has  worked  well?  1 
intend  no  attack  upon  the  judges;  I  have  a  re- 
spect for  them  all ;  and  what  I  say  is  not  in- 
fluenced by  unkindness.  in  advocating  the  course 
I  do  here,  I  shall  fearlessly— I  will  not  say  fear- 
lessly, for  it  is  not  necessary— I  shall  speak  in 
candor  and  in  sincerity.  1  shall  express  my  indi- 
vidual opinions  of  our  judicial  system,  with  the 
frankness  of  a  man.  Now,  can  any  man  say  that 
our  sj stem  has  worked  well?  Here  I  intend  to 
impeach  no  man  who  has  appom'ed  judges,  nor 
any  judge  who  holds  office.  But  will  any  man 
pretend  to  say  that  the  best  men  in  our  State  liave 
been  appointed  jud4;es?  Will  any  say  that  the 
most  learned,  talented  and  virtuous  men  have 
been  appoinied  judges  ?  1  should  liUe  to  see  the 
man  who  would  have  the  temerity  to  assert  such 
a  thing.  The  learned  gentleman  from  Anne 
Arundel  said  that  he  could  show  that  in  some 
instances,  they  have  been  appointed  without  re- 
ference t  -  party.  This  maybe  so.  I  will  not 
deny  it.  But  is  there  a  man  in  Maryland,  who 
has  any  knowledge  of  the  history  of  the  St.ite, 
who  has  lived  among  the  people,  who  does  not 
know  that  in  many  instances — I  will  not  say  all — 
the  judges  have  been  appointed  by  the  Executive 
on  tne  score  of  party?  I  know  particular  in- 
stances in  which  judges— at  least  the  history-of 
the  times  has  told  me  so— have  actually  been 
nominated  to  be  appointed  by  political  conven- 
tions. Any  man  who  is  familiar  with  the  history 
of  JMaryland,  knows   that  judges,  in  some    in- 


I  stances,  have  actually  been  nominated  by  politi- 

'  cal  conventions. 

We  all  know,  every  body  knows,  that  this  is 
the  history  of  the  mode  of  appointment  of  judges 
i  1  this  State.  Is  it  any  disrespect  to  the  judges 
to  say  so  ?  Is  not  every  man  bound  in  candor  to 
respect  the  history  of  the  times,  and  to  spenk  of 
what  has  taken  place  ?  I  appeal  to  all  within  the 
limits  of  this  Stae,  if  in  view  of  these  facts  any 
member  (jf  this  Convention,  in  the  discussion  of  a 
question,  should  withhold  these  facts,  if  he  would 
not  be  recreant  to  his  trust  and  a  coward  to  his 
duty  ?  I  say  that  our  sybtem  has  not  worked 
well,  and  not  having  worked  well,  I  am  in  favor 
of  a  new  mode  by  whiih  this  great  evil  will  be 
controlled  and  regulated.  Sir.  1  advocate  in  the 
strictest  sense,  the  limitation  of  tenure  of  the  of- 
fice of  judge.  JVIy  object  is  to  provide  a  system 
which  will  give  us  a  judiciary  that  will  be  above 
the  influence  of  all  excitement,  political  or  other- 
wise. 1  desire  to  see  that  system,  which  whilst 
it  gives  to  the  judges  appointments  for  a  number 
of  years,  sufficient  to  guarantee  their  indepen- 
dence, will  at  the  same  time  hold  out  to  them  the 
check,  that  at  a  certain  time,  in  the  course  of  a 
certain  revolution  of  years,  their  conduct  is  to 
pass  in  review.  If  you  will  appoint  judges  for  a 
limited  termre  of  office,  I  am  not  tenacious  v\  heth- 
er  they  are  elected  by  the  people  or  app<iinted 
by  the  Governor. I  prefer  it  is  true  the  last  mode, 
for  when  we  consider  man's  irfirmity,  is  it  not 
right  that  this  essential  and  necessary  guaranlee 
should  be  had,  to  secure  a  sound  judiciary  ?  Is 
ii  not  the  nature  of  man  that  if  you  give  him  un- 
limited power,  he  will  abuse  it?  Is  it  not  his 
tendency  to  usurp  power?  and  to  cany  the 
power  given  iiim  to  the  inmost  extreme?^  We 
have  had  some  extraordinary  examples  in  this 
country,  of  men  who  have  surrendered  power. 

The  examples  are  few,  and  those  who  have 
done  it,  are  held  up  as  men  of  the  loftiest  patri- 
otism and  purity  of  character.  But  enlarge  the 
powers  of  any  man,  I  care  not  who,  and  he  is  a 
man  still  ?     Yes,  sir; 

"Mankind  is  a  show-box — pull  the  string — 
Ruling  passion  the  picture  will  show  him. 
For  in  spite  of  his  fine  theoretic  positions, 
Mankind  is  a  science,  defies  definitions." 

It  is  true,  he  has  a  high  motive  before  him,  in- 
citing to  the  noblest  action.  It  is  true  he  feels 
that  the  public  eye  will  be  upon  him;  and  the 
great  and  important  obligations  resting  upon  him. 
Nevertheless,  he  is  still  a  man,  and  his  tendency 
is  to  rebuke  all  who  in  any  way  cro^-s  his  path. 
The  same  infirmity  leads  a  judge  to  turn  tlie  ex- 
trea  e  powers  of  his  (ffice  against  those  who  at- 
tempt to  cross  his  path.  Let  me  imagine,  that 
the  Sta'e  of  Maryland  should  have  upon  her 
bench  a  man  of  political  passions,  prejudices,  and 
excitements,  of  angry  feelinj-s.  and  deep  resent- 
ments, ciafty,  subtle,  anc  cunning.  Let  me  ima- 
gine the  Court  of  Appeals,  or  any  District  Conrt, 
presided  over  by  a  judge  of  this  kind.  In  the 
hands  of  such  a  man,  the  powers  of  a  judge  with 
a  life  tenure  of  office,  subject  lo  no  removal  ex- 
cept by  impeachment,  would  be  omnipotent. 

Tills  is  the  efifect  of  the  life  tenure  in  office, 
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and  this  wil!  be  forever  its  effect.  I  then  say  to 
the  members  of  this  Convention,  and  through 
them  to  the  people  of  this  State,  are  you  to  be 
driven  from  this  wholesome  restraint  upon  the 
judiciary,  because  Louis  the  Sixteenth  was  exe- 
cuted by  a  mob,  and  that,  therefore,  there  might 
be  a  revolution  in  this  country  some  time  or  an- 
other? God  forbid  we  should  be  deterred  by 
such  instances  of  revolution  and  of  oppression. 

I  will  not  enlarge  upon  the  argument  1  have 
submitted  to  this  Convention  in  favor  of  the  re- 
striction of  the  life  tenure  of  oflBce,  because  pub- 
lic sentiment  upon  this  subject  is  immutable  and 
as  fixed  as  the  mountains  Public  sentiment  upon 
that  subject  has  been  fixed  for  the  last  twe  .ty 
years  in  this  State.  It  first  commenced  its  whis- 
perings about  the  year  1820.  Since  that  time  it 
has  been  growing  stronger  and  stronger,  until 
like  a  mighty  av-ilanche,  it  has  swept  away  all 
opposition,  and  the  entire  people  have  been  in- 
duced to  believe  that  a  life  tenure  is  dangerous  to 
freemen. 

Mr.  President,  having  defined  my  position  in 
favor  of  the  limitation  of  life  tenure  of  ofiBce,  I 
come  to  the  first  branch  of  my  proposition.  How 
are  j  idges  to  be  appointed  ?  If  there  be  any 
body  of  men  in  this  State  that  I  desire  in  my 
heart  to  see  removed  from  all  part  of  political 
excitement  and  passion,  it  is  the  judges.  In  my 
mind,  there  is  a  mode  of  appointment  by  which 
this  can  be  sacured.  Heretofore  our  Governors 
have  been  ejected  from  mere  party  considera- 
tions, and  the  evil  has  been  continually  growing. 

Our  Governors  are  regularly  nominated  by 
party  caucuses  and  party  cliques.  Why  .'  Be- 
cause the  entire  patronage  of  the  State  has  been 
in  his  hands.  Every  clerk,  every  register,  every 
justice  ot  the  peace  and  for  a  long  time  the  com- 
missioners and  the  judges  of  the  levy  courts,  now 
all  the  judges  of  the  orphan's  courts,  and  of  the 
judges  of  the  county  courts,  all,  all  are  dependant 
on  him.  A  new  light  has  dawned  upon  us.  Thi^ 
evil  is  to  cease,  this  Pandora's  box  is  to  be  closed. 
No  longer  are  inducements  to  be  held  out  to 
politicians  in  this  State  to  intrigue  and  combine 
men,  money  and  station,  to  elevate  to  the  office 
of  Governor  any  pirticular  man,  with  the  ex- 
pectation that  he  is  to  parcel  out  the  patrona<re  of 
the  Slate,  to  the  advancement  of  the  cliques  and 
combinations  that  have  elevated  him.  Strike 
from  the  Governor  all  his  patronage,  elect  youi 
cl  iks  and  registers,  and  all  other  officers  by  the 
people.  Let  the  Governor  have  no  power  ovei 
them,  and  let  this  Convention,  by  its  acts,  show 
that  we  will,  separate  from  all  political  mache 
nery,  that  branch  of  government,  the  judiciary  ■ 
that  we  will  place  it  out  of  the  way  of  political 
combinaiions  and  schemes.  Let  the  record  go 
forth  to  ttie  world  that  this  Convention  has  d'e- 
clared,  that  by  this  high  motive  they  have  been 
impellf  d — ih  jt  the  judges  are  no  longer  to  be  t^ie 
instruments  of  party,  but  are  to  be  preserved  f  )r 
holier  purposes,  and  I  would  like  to  see  the  Gov- 
ernor, with  thispriiicipleannounced  to  the  world, 
with  this  act  done,  who  would  have  the  temeritv 
undtr  the  circumstances,  to  select  a  judge  be- 
cause he  belongs  to  the  one    party  or  the  other. 


The  man  does  not  breath  who  would  dare  do  so. 
Every  inducement  would  impel  him  to  select  good 
men.  Elected  by  no  combinations,  no  political 
machinery  or  trickery,  and  to  subserve  no  herd 
of  office-seekers  patronage,  but  merely  to  dis-  l 
charge  the  financial  duties  of  the  office  of  Gov- 
ernor, to  recommend  measures  to  the  Legisla- 
ture, and  to  watch  over  the  interestsof  the  State, 
he  would  appoint,  from  time  to  time,  by  and 
with  the  advice  and  consent  of  the  Senate,  the 
soundest  and  most  virtuous  men  as  judges. 

Sir,  I  have  formed  an  abiding  conviction,  that 
if  this  course  is  pursued  in  this  body,  then  we 
V6  ill  see  a  system  brought  into  existence  which 
will  be  the  pride  and  boast  of  Maryland.  You 
will  avoid  two  extremes.  You  will  have  the 
limitation  of  the  tenure  of  office,  and  you  will 
keep  your  judges  out  of  the  field  of  politics.  If 
the  people  are  to  elect  judges,  how  will  they  be 
elected.?  They  will  be  nominated  by  political 
caucuses,  precisely  in  the  sjme  way  that  your 
sherifls  are  now  nominated.  And  is  there  a  man 
in  the  State  who  does  not  see  this  crying  evil  ? 
If  there  be  in  this  State  any  officers,  nest  to  the 
judges,  which  ought  to  be  removed  from  the  in- 
fluence of  political  prejudices  and  pa>sion8,  they 
are  these  sheriffs  of  the  counties.  I  can  go  into 
many  counties  and  show  you  that  if  a  sheiiff  is 
Democratic,  nearly  all  the  jur",  petit  and  grand, 
are  Democratic,  and  so  in  regard  to  the  Whig 
sheriffs,  who  form  their  juries  of  Whigs.  1  can 
carry  you  into  courts  and  show  you  that  if  a  man 
is  charged  with  an  offence,  and  he  stands  high  in 
his  party,  and  the  jury  happen  to  be  of  opposite 
politics,  political  excitement  and  opinions  will 
be  introduced,  and  you  might  as  well  attempt  to 
pull  down  the  courts  as  to  see  justice  done,  if 
you  wish  to  have  your  judges  mixed  up  with  poli- 
tics, if  ym  wish  them  to  enter  the  political  arena, 
elect  them  by  the  people.  The  ?ame  caucus 
which  nominates  a  sherifi",  will  nominate  a  judge. 

We  can  derive  upon  this  subject  no  opinion 
from  the  States  where  it  is  now  being  tried. 
The  Stale  of  Mississippi  is  quoted  as  authority. 
The  opinions  of  men.up.m  this  subject  are  as 
various  in  that  State  as  there  are  men  who  re- 
sides there.  One  distinguished  gentleman  from 
that  State,  if  you  ask  him  the  result,  will  tell 
you  so  far  as  the  Court  of  Appeals  is  concerned, 
it  operates  well;  that  where  the  people  have  to 
elect  in  a  large  district,  and  they  have  to  depend 
upon  the  recommendations  of  members  of  the 
bar,  who  always  advise  them  right,  and  they 
elect  good  judges;  but  when  you  come  to  the 
smaller  districts  where  the  people  select  their 
own  candidates,  they  will  tell  you  that  judges 
are  badly  selected.  I  dare  say  the  gentleman 
irom  Prince  George's  will  say  it  is  the  rever-e. 
There  are  ge'itlemen  who  hold  the  reverse  of  it; 
but  I  can  appeal  to  other  gent  emrn  who  have 
information  upon  this  m  iject,  ai  d  who  will  agree 
with  me,  when  I  s.y  ihiL  this  is  the  opinion  of 
son  e  of  the  most  Intel, i^ent  men  of  the  State  of 
M:5  is-ippi 

^  r.  liowiE.  The  gentlem;  n  did  not  under- 
sta  d  me.  1  siy  the  leisoi  cf  the  thing  is  the 
rev«.r.e,  whetd  the  p.o^lj  res.di  in  smaller  cir- 
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cles,  snd  elect  their  own  judges  from  their  own 
knowli  dge,  )0U  will  alwaja  find  that  tliey  gtt 
good  ji  dges 

Mr.  Spkncer.  lu  reference  to  New  York,  I 
know  the  (jiess  is  licentious  in  a  great  many 
things — the  papers  condemn  the  election  of 
judg&s  by  the  people.  A  man  was  lately  indicted 
then  charged  with  bfing  a  swindler.  The  an- 
nunciaiion  of  his  a  quatal  has  gone  forth  to  the 
world.  The  papers,  wliich  usually  speak  the 
sentiments  of  the  people,  are  proclaiming  that  he 
is  a  g:  eat  scaundrel,  and  s.ate  that  if  a  man  only 
has  money,  he  c^n  buy  his  way  through  any 
court.  1  do  not  believe  it;  but  when  a  sentiment 
of  that  kind  is  uttered  by  the  public  press  in  re- 
ference to  the  judiciary,  ought  we  not  to  stop 
and  reflect  upon  this  subject? 

These,  Mr.  President,  are  my  views  oh 
this  great  and  deeply  interesting  question, 
and  the  opinions  of  ray  constituents,  with  a 
few  exceptions,  when  I  was  elected  to  this  Con- 
vention— 1  shall  by  my  voters  carry  them  out  as 
far  as  practicable.  But  siumid  it  be  the  determi- 
nation of  a  majority  of  this  body  to  elect  the 
I'udges  by  the  people,  be  assured  that  in  all  the 
sincerity  of  my  heart,  that  I  will  endeavor  to 
make  the  scheme  as  perfect  as  possible,  and  will 
support  and  sustain  it  with  aii  my  heart,  here  and 
at  home. 

Mr.  CmsFiELD  moved  to  amend  the  fifth  sec- 
tion of  the  report  of  the  committee  by  striking 
out  the  words,  -'for  the  term  of  ten  years,"  and 
inserting  in  lieu  thereof  the  v/ords,  "during  good 
behavior." 

Mr.  CRisFiELDsaid: 

The  vote  upon  my  amendiuent  brings  the  Con- 
vention tode';ide  the  question,  unconnected  with 
other  questions,  between  a  term  of  ten  years  and 
a  tenure  of  good  behavior.  It  is  not  mixed  up 
with  any  question  as  to  how  the  .Tudge  is  to  be 
appointed.  I  shall  not  occupy  the  time  of  this 
body  with  any  remarks  in  favor  of  this  proposi- 
tion. 

The  able  argument  advanced  by  the  gentleman 
from  Kent,  (Mr.  Chambers.)  is  sufficient  to  con- 
vince ir.e,  il  I  had  entertained  any  doubts  upon 
tiie  subject,  and  1  feel  that  I  could  add  nothing 
to  its  weight,  o:  any  thing  which  could  give  il 
additional  force.  And  allow  me  to  add,  1  have 
heard  no  s-uggfslions  from  any  quarter  which 
weakens  the  force  of  thai  argument  or  my  con- 
victions. I  asli  the  yeas  and  nays  on  my  amend- 
ment. 

Mr.  Wake  rose  for  a  similar  purpose. 

A  motion  was  made  that  the  Convention  ad- 
journ. 

vv  liii  h  was  not  agreed  to. 

On  m<  tion  of  Mr.  Ware, 

The  Convention  was  called. 

On  mi  tion  of  Mr.  SHtiivEn, 

All  further  proceedui'rs  under  the  call  wbve 
dispensed  with. 

The  yeas  and  nays  were  then  ordered  on  the 
adoption  of  the  amandmentoirered  by  Mr.  Cris- 

FIELD, 

And  being  tnken, 
Resulted  as  foUown: 


^affirmative— ^'iessrs  Chapman,  President,  Mor- 
gan, Rieaud,  Lee,  Chamuers  of  Rent,  iVIitch- 
ell,  Donaldson,  Dorsey,  Wells,  Randall,  Kent, 
Weems,  Dalryniple,  Crisfield,  Dashiell,  Hicks, 
Goldsboruugh,  '1  uck,  Sprigg,  Bowling,  Grason, 
Fooks,  Jacobs  and  Davis — U3. 

jM'egalivt — Messrs,  Seliman,  Howard,  Buch- 
anan, Bell,  Welch,  Ridgely,  Lloyd,  aherwood 
of  Talbot,  Colston,  Eccieslon,  Phelps,  -.Viillpr, 
Bowie,  Spencer,  George,  Wright,  Dirickson, 
McMaster,  Hearn,  Thomas,  Shriver,  Johnson, 
Gaither,  Biser,  Annan,  Sappington,  McHenry, 
Nelson,  Stewart  of  Caroline,  Hardcastie,  Gwinn, 
tiiewait  of  Baltimore  city,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city.  Ware,  tichley, 
Fiery,  Neill,  Harbine,  Kilgour,  Brewer,  An- 
derson, Weber,  Hollyday,  tilicer,  Fltzpatrick, 
Smith,  Parke,  and  Shower — 49. 

So  the  amendment  was  rejected. 

Mr.  Donaldson  then  moved  lo  amend  said  5th 
section,  by  striking  out  all  after  the  word  "and" 
to  the  word  "who,"  and  insetting  in  lieu  thereof 
the  followhig: 

"For  each  of  said  districts  one  judge  of  the 
Court  of  Af)pealb,  shall  hn  appointed  in  the  fol- 
lowing manner: — Three  persons  of  integrity  and 
sound  legal  knowledge,  being  above  the  age  of 
thirty  years  and  residents  of  the  district,  shall  be 
selected  by  joint  ballot  of  the  legislature,  and 
their  names  snail  be  presented  to  the  Governor, 
who  shall  thereupon  commission  one  of  said  per- 
sons to  be  a  judge  of  the  said  Court  of  Ap- 
peals." 

On  motion. 

The  Convention  then  adjourned. 


DEFERRED  DEBATES. 

Remarks  of  Mr.   W.    Cost    Johnson,   Friday^ 
March  28,  on  the  question  of  Representation. 

Mr.  W.  Cost  Johnson  said,  he  was  free  to 
confess  he  had  never  hoped  that  the  views  which 
he  entertained  would  be  successful  and  trium- 
phant in  this  Convention,  for  the  very  basis  up- 
on which  the  law  apportioned  representation 
here,  gave  to  the  small  counties  a  preponderance 
of  power  on  every  vote  to  be  taken.  The  small 
counties  could  form  just  such  a  project  of  a 
Constitution  as  they  pleased,  and  hence  he  felt 
but  little  inclination  to  engage  in  any  of  the  dis- 
cupious  but  had  contented  himself  chiefly 
with  silent  voting. 

It  had' been  stated  that  those  who  advocated 
popular  representation,  and  a  division  of  all  the 
counties  and  the  city  of  Baltimore,  into  sep- 
rate  election  districts,  which  districts  should 
elect  but  one  member,  each,  to  the  House  ol  De- 
legates, was  starting  a  new  and  strange  doc- 
trine. It  was  to  correct  this  error  that  he  had 
been  induced  to  take  the  floor  for  a  few  mo- 
ments. 

These  principles  are  sustained  as  I  will  show 
not  only  by  argument,  but  by  what  might  be 
far  more  convincing  authority;  the  past  history 
and  early  laws  of  Maryland — and  it  can  be 
shown  that  all  departures  from  those  principles 


^h9<ve  been  more  owing  to  natural  causes,  than  j  laid  down,  that  the  majority  of  freemen  should 
perhips  to  any  design  to  depart  from  them. 

In  1776  when  the  first  Constitution  was  form- 
ed, each  county  was  entitled  to  four  delegates  to 
the  General  Assembly,  and  the  cities  of  Balti- 
more and  Annapolis  were  entitled  to  two  dele 
gat  s,  but  it  was  also  provided;  that,  if  the  city 
of  Baltimore  should  ever  decline  in  population 
below  half  the  population  of  the  smallest  coun- 
ty in  the  State,  then  she  should  lose  the  two  de- 
legates—when first  in  the  legislature  of  this 
State,  I  fjund  this  good  old  antique  city  rejoic- 
ing in  two  members  of  the  Hou^e  of  Delegates; 
and  without  disregard  to  her  venerable  dignity, 
I  did  my  best  to  place  her  in  a  respectable  posi- 
tion in  the  county  and  yielded  up  what  was  so 
absurd.  No  such  provision  was  made  in  rela- 
tion to  A.nnapolis,  for  the  framers  of  the  Con- 
stitution never  deemed  that  Baltimore  would 
outstrip  Annapolis  in  population.  The  large 
western  counties  at  that  time  had  most  of  their 
fertile  lands,  covered  by  dense  and  primitive 
forests.  The  changes  which  commexce,  agricul- 
tural economy,  the  laws  of  irade  and  the  laws 
of  nature  wo  jld  produce  upon  population — how 
to  consolidate — how  to  spaicely  diversify  it — 
were  not  seen — could  not  be  justly  foreknown. 
These  causes  and  their  effect  upon  fair  and 
equal  representative  government,  were  far  better 
understood  by  the  framers  of  the  federal  Consti- 
tution. They  placed  that  elastic,  that  contrac- 
ting or  expanding  feature  in  their  Constitution, 
which  required  the  national  census  to  be  taken 
every  ten  years,  and  made  it  the  duty  of  Con- 
gress to  re-apportion  representation  in  the  pop- 
ular house  according  to  federal  numbers,  giving 
to  or  taking  from  a  State,  as  its  population 
would  increase  or  diminish. 

There  was  unfortunately  no  such  clause  in  the 
Constitution  of  Maryland. 

But  he  would  go  lurther  back  into  the  history 
of  the  State,  and  read  a  ciause  from  the  seventh 
article  of  the  original  charter  of  Maryland,  gran- 
ted by  Charles  the  First  to  Lord  Baltimore,  in 
the  eighth  year  of  his  reign. 


CHARTER  OF  MARYLAND. 

"VII.  And  forasmuch  as  we  have  abore  made 
and  ordained  the  aforesaid,  now  Baron  of  Balti 
more,  the  true  Lord  and  proprietary  of  the  whole 
province  aforesaid  Know  ye,  therefore,  further, 
that  we,  for  us,  our  heirs  and  succe-sovs,  do 
grant  unto  the  said,  now  Baron,  and  to  his  heirs, 
Lr  the  good  and  happy  government  of  the  said 
province,  free  and  absolute  power,  by  the  tenor 
of  these  presents,  to  ordain,  make,  and  enact 
laws,  of  what  kind  soever,  according  to  their 
sound  discretions,  whether  relating  to  the  public 
state  of  the  said  province,  or  the  private  utility 
of  individuals,  of  and  with  the  advice,assent  ano 
approbation  of  the  freemen  of  thesame  province, 
or  the  greater  part  of  them,  or  of  their  delegates 
or  deputies,  whom  we  will,  shall  be  called  to- 
gether for  the  framing  of  laws,  when,  and  as 
often«s  need  shall  require." 


make  laws,  each  freeman  equal,  and  that  a  ma- 
joiity  make  laws  to  govern  the  whole. 

And  this  right,  this  power,  they  did  exercise  for 
a  series  of  jeais,  presenting  a  perfect  type  of  a 
republican  democracy. 

But  as  the  colony  began  to  spread,  it  was  found 
to  be  inconvenient,  and  it  was  thought  wise  that 
the  freemen  should  appoint  representatives,  or 
such  of  ihem  as  should  ciioose  to  do  so. 

Accordingly,  (as  1  find  in  Bacon's  abridgment 
of  the  laws  of  Maryland,)  the  following  Jaw  was 
passed: 

"At  a  General  Assembly,  begun  and  held  at  the 
Fort  of  St.  Mary's,  on  the  25lh  day  February, 
1638,  and  the  same  day  removed  to  St.  Jolm's, 
and  there  continued  till  the  19th  day  of  March, 
were  enacted  itie  following  laws  : 

Chapter  1st— Passed  25th  Februai-y,  1638. 

"An  act  for  establishing  the  House  of  Assembly, 
and  the  laws  to  be  made  therein.  C.  O.  tul.  128 
and  Lib.  C.  and  W.  H.  folio  61. 

"N.  B. — By  this  act,  the  several  persons  elec- 
ted and  returned,  (piirsuant  to  the  writs  issued,) 
shall  be  called  burgesses,  and  supply  the  place  of 
all  the  freemen  consenting  to  such  election,  in  the 
same  manner,  and  to  ail  the  bame  mtents  and 
purpose!?,  as  the  burgesses  in  any  borough  in 
England,  use  to  supply  the  place  of  the  inhabi- 
tants of  their  respective  boroughs  ;  and  that  the 
gentlemen  summoned  by  his  lordship's  special 
writ,  to  each  of  the  directed,  the  said  burgesses, 
and  such  other  freemen  who  have  not  consented  to  any 
of  the  elections  as  aforesaid,  as  shall  be  at  any  time 
assembled,  or  any  twelve  or  more  of  them, 
(whereof  the  Lieutenant  General  and  Secretary 
lobe  always  two,)  shall  be  called  the  House  of 
Assembly.  And  all  acts,  &c.,  assented  unto  and 
approved  by  the  said  House,  or  major  part  there- 
of, and  afterwards  assented  unto  by  the  Lieuten- 
ant General,  in  the  name  of  the  Lord  Proprie- 
tary, shall  be  adjudged  and  established  for  laws, 
to  the  same  force,  &c  ,  as  if  his  Lordship  and 
all  the  freemen  ofth.s  Province  were  personally  pre- 
sent, and  did  assent,  5fc." 

"The  lollowing  bill  was  twice  read  in  this  As- 
sembly, and  engrossed,  but  never  read  ihe  third 
time,  nor  passed  the  House: 

"An  act  what  persons  shall  be  called  to  every 
General  Assembly,  by  this  act,  (which  was  in- 
tended to  be  perpetual,)  every  member  of  the 
council,  and  any  other  gentleman  of  able  judg- 
ment and  quality,  summoned  by  his  Lordship's 
writ,  and  the  Lord  of  every  manor  within  the 
province,  together  with  one,  two  or  more  able 
and  sufficient  men,  (as  the  freemen  should  think 
good,)  eltcted  for  each  hundred,  in  pursuance  of 
writs  issued  for  calling  any  General  Assembly, 
and  no  other  should  have  a  voice,  seat  and  place 
in  such  General  Assembly. 

"Aiid  every  act  therein  made  by  persons  so 
called,  elected,  &c.,  or  the  majority  of  them,  ana 
.fsenied  to  by  the  Lord  Propiitiary,  «fec..  or  his 
Lieuienant  General  thereunto  auihori.-eJ  by 
jecial  warrant  from  hU  Lordship,  &c.,  to  be  of 


Here  the  fundamenial  republican  principle  is  I  as  good  force,  &c.,  as  if  his  Lordship  atid  all  the 
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freemen  of  the  province,  had  been  personally  present 
at  such  General  ^ssemhlies,  and  had  consented  to 
and  approved  of  the  makii^  and  enacting  such 
laws  " 

It.  has  here  been  clearly  shown  that  in  the  first 
attempt  to  establish  a  house  of  Burgesses,  the 
freemen  at  their  option  might  vote  for  a  repre- 
sentative, or  that,  if  they  pleased,  they  could  re- 
present themselves  in  person;  thus  proving,  that 
throughout  the  early  history  of  this  State,  there 
was  no  inequality  of  political  right?,  and  that 
each  freeman  had  his  equal  and  incontestable 
right  to  particip.itu  fq'iaily  with  ail  the  rest  in 
the  enactment  of  the  liws  of  the  province. 

This  charter  granted  by  Ch-u-It-s,  whilst  he 
was  despoiling  his  own  people  ia  ISiisiiand  of  Their 
just  liberties,  planted  those  sacred  rights  of  free- 
dom here  in  an  age  when  lepublican  govern 
ment  was  but  little  understood  in  Europe. 

I  would  ask  are  the  people  entitled  to  less 
consideration  now  than  then?  Are  we  less  in- 
telligeot  than  our  ancestors  were  upwards  of  two 
centuries  agol  Are  a  republican  representative 
government  less  understood  or  less  appreciated 
now  than  then?  He  hoped  not;  he  did  not  be- 
lieve it  to  be  so,  although  many  on  this  floor  hold 
a  very  diflerent  belief. 

Having  demonstrated  that  those  who  thought 
with  him  were  not  innovating  upon  the  past 
but  were  only  trying  to  restore  to  the  people  their 
just  participation  in  government  as  it  formerly 
existed.  He  would  now  advert  to  the  second 
branch  of  enquiry,  and  prove  conclusively  that 
the  single  district  plan  which  he  now  and  had  for 
long  years  advocated,  was  not  contrary  too,  but 
in  accordance  with  the  early  usage  and  laws  of 
this  State. 

In  turning  to  another  part  of  the  venerable  old 
volume  of  Francis  Bacon,  he  would  show  that 
this  system  was  adopted  in  the  formation  of  the 
first  house  of  Burgesses  long  after  the  settlement 
of  the  Maryland  colony. 

"Act-  and  orders,  enacted,  made  and  ordered, 
by  William  Slone,  Esqr.,  Governor,  with  the 
consent  of  the  upper  and  lower  Houses  of  As- 
sembly, at  a  general  session  thereof,  begun  the 
sixth  and  ended  the  twenty-ninth  day  of  April, 
1650. 

"N.  B.  To  this  Assembly,  Burgesses  were  sent 
as  dele<^ates  or  representatives  of  the  freemen  ot 
the  several  hundreds,  there  being  then  only  two 
counties,  viz  :  St.  Mary's  and  the  isle  of  Kent 
county;  that  part  of  the  Province,  then  called 
Providence,  being  erected  into  a  county,  by  the 
name  of  Anne  Arundel,  this  present  session, 
chapter  8.  The  number  of  delegates  were  four- 
teen, viz  : 

"For  St.  Mary's  Hundred,      ...     2 

St.  Inlgue's, 1 

St.  Michaels, 2 

St.  George's, 2 

Newtown, 3 

St.  Ulcments, 1 

Kent  Island, 1 

Providence, 2 
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"The  separation  of  this  Assembly  into  two  dis- 
tinct Houses,  was  confirmed  by  an  act  passed  the 
first  day  of  their  sitting,  a  copy  whereof  is  here 
inserted;  and  the  lower  house  chose  Mr.  James 
Cox,  one  of  the  Burgesses  of  Providence,  to  be 
their  Speaker,  and  William  Bretton  for  their 
clerk. 

CHAPTER  I. 

"An  act  for  settling  of  this  present  Assembly, 
passed  6  h  April,  1650.  Be  it  enacted  by  the 
Lord  Proprietary,  with  the  advice  and  consent  of 
the  Council  and  Burgesses  of  thi.?  Province  now 
assembled, 

"That  the  present  Assembly,  during  the  con- 
tinuance thereof,  be  held  by  way  of  Upper  and 
Lower  House,  to  sit  in  two  distinct  Houses,  apart, 
I'oi  tilt!  m-'re  convenient  dispatch  of  the  bu>iness 
iherein  to  be  consulted  of:  And  that  the  Gover- 
nor and  Secretary,  or  any  one  or  more  of  the 
Council,  for  the  Upper  House;  and  Mr.  John 
Hatch,  Mr.  Walter  Beane,  Mr.  John  Medley, 
iMr.  William  Broughe,  Mr.  Ptobert  Robins,  Mr. 
Francis  Posie,  Mr.  Philip  Land,  'Vlr.  Francis 
Brooke,  Mr.  Th.imas  Mathews,  Mr.  Thomas 
Sterman,  Mr.  George  Manners,  Burgesses  for 
Si.  Mary's  county;  Capt  Robert  Vaughan,  com- 
mander and  Burgess  for  the  Isle  of  Kent  county; 
Mr.  George  Puddington,  and  Mr.  James  Cox, 
Burgesses  of  that  part  of  the  county  now  called 
Providence,  or  any  five  or  moie  of  them,  f  r  the 
Lower  House,  together  with  the  Clerk  of  that 
House  for  the  time  being,  who  shall  from  time 
to  time  assemble  themselves  at  the  time  and  place 
to  be  by  the  Governor,  (or  whomsoever  of  the 
Council  he  shall,  by  writing  under  his  hand,  de- 
pute for  that  purpose,)  from  time  to  time  ap- 
pomted,  during  this  present  Assembly,  shall  hdve 
the  full  power  of,  and  be,  two  Houses  of  Assem- 
bly, to  all  intents  and  purposes. 

"And  all  bilh  which  shall  be  passed  by  the  said 
two  Hou-^es  or  the  major  part  of  both  of  them, 
and  e  acted  or  ordained  by  the  Governor,  shall 
be  Laws  of  the  Province,  after  publication 
thereof  under  the  Hand  of  the  Governor,  an>i  the 
Great  Seal  of  the  Piovince,  as  fully,  to  all  tf- 
fects,  in  Law,  as  if  ihey  were  advised  and  assented 
anto  by  a'l  the  freemen  if  the  Province  persorally." 
■  it  is  plainly  proven  here  that  the  district  plan 
and  the  division  of  counties  entered  into  the  very 
organization  of  the  first  house  of  Burgesses  as 
well  as  regard  for  the  population  of  the  several 
hundreds.  Whdst  St.  Mary's  county  was  divi- 
ded and  represented  by  hundreds,  some  hun- 
dreds sent  but  one  member,  some  two,  whilst 
St.  George's  sent  three. 

Thus  the  plan  which  I  have  proposed  and  ad- 
vocate has  this  high  and  ancient  example  to 
sustain  and  justify  it.  The  plan  1  advocate  is  to 
divide  all  the  counties  and  city  of  Baltimore  into 
single  districts  of  contiguous  territory  as  nearly 
equal  in  populatiin  as  may  be,  and  each  district 
to  send  one  member.  The  same  principle  with 
some  slight  varialion  was  proposed  in  the  North 
Carolina  Convention  in  1835,  by  Mr  Gaston — 
the  most  distinguished  lawyer  and  statesman  of 
tl  a',  day  in  his  State.  As  it  may  be  interesting 
to  this  Coaventioa  to  hear  tUe  views  of  one  who 


Ifa''  been  so  eminptit  and  distinguished.  He, 
(Mr.  J.,)  would  asii  the  clerk  to  'read  from  the 
debates  of  the  N.-rth  Carolina  Convention  the 
portioHs  which  he  haa  marked  beginning  at  page 
358 

The  clerk  then  read  as  follows; 
"Mr  Gaston  of  Craven,  observed,  that  it  would 
be  recollected  the  Convention,  that  gome  days 
ago  he  had  laid  on  the  table  a  resolution  involving 
an  important  principle,  as  he  conceived,  Hie  con- 
sideration of  which  he  now  asked  for  Since  the 
introduction  of  the  resolution,  he  had  reflected 
liauch  on  the  subject  matter  of  it,  and  his  views, 
as  to  the  expediency  of  adopting  the  piinciple 
suggested,  were  more  Ihoroughiy  confirmed.  He 
wished  to  have  it  acted  on  vviih  deiibeiation,  and 
lioped  the  Convention  would  therefore  now  take 
it  up. 
The  resolution  read  as  follows: 
"Resolved:  That  it  is  expedient,  in  framing 
amendments  to  the  Constitution,  on  the  subject 
of  representation,  in  the  House  of  Commons,  to 
provide,  that  in  making  every  appintionment, 
the  Legislature  shall  divide,  or  cause  to  be  divi- 
ded, those  counties  to  which  more  than  two  re- 
piesentatives  shall  be  assigned,  into  election  dis- 
tricts, consisting  severally  of  contiguous  territory, 
and  of  equal  federal  numbers,  as  nearly  as  con- 
venience will  permit,  each  of  which  district  shall 
elect  one  representative  on  y." 

"Vlr.  Gaston  sjid  he  did  r.ot  feel  disposed  to 
dccupy  much  of  the  time  of  the  Convention,  and 
would  herefore  with  the  utmost  brevity,  consis- 
tent with  pt^rspicuity,  state  the  reasons  which  in- 
duced him  to  bring  forward  this  prop 'Siiion.  In 
the  first  place,  it  affords  the  bebt  opportunity  of 
having  a  full  expression  ot  the  public  voice. 
The  chief  objp-ct  in  all  represetitstive  govern- 
ments is  to  afford  the  people,  whose  conduct  is 
regulated  by  legislative  enactments,  a  full, 
fair  and  f'ee  opportunity  for  the  deliberate  ex- 
pression of  their  will.  And  that  mode  of  election 
is  to  be  preferred,  which  gives  the  fairest  chance 
of  arriving  at  public  sentiment.  That  this  ar- 
ragement  would  afford  such  an  opportunity,  he 
thought  demonstrable.  By  means  of  it,  the  same 
number  of  individuals  in  every  part  of  the  State 
will  have  equal  weight.  For  instance,  if  a  district 
should  consist  of  6  UOO  federal  numbers,  it  would 
elicit  as  fully,  as  the  tiature  of  government  will 
admit,  a  fair  expression  of  public  sentiment. 

"But  suppose  a  county  with  24,0u0  federal 
numbers,  entitled  to  four  members,  elected  by 
the  whole  county— that  liJ,500  of  these  vote  for 
one  set,  and  11,500  for  another— the  voice  of  all 
these  freemen  is  unheard  in  the  legislative  hall. 
It  was  also  the  fairest  arrangement  for  this  rea- 
son. When  in  a  county,  there  are  a  number  of 
candidates,  they  form  combinations  and  enter  into 
intrigues.  Ilis  now  frequently  the  case,  that  there 
is  a  tacit  or  express  understanding  between  can 
didates  to  this  efiect: — "You  run  me  in  your  end 
of  the  county,  and  I  will  press  your  claims  in  my 

■  neighborhood."     And  this  kind  of  inaiiageiuent 

■  incrcj^pes  in  geometrical  rati<j  as  the  number  of 
representatives  in  a  county  increases.  But  where 
there  is  only  one  member  to  be  elected,  there  is 


a  disMnct  expression  in  favor  of  one  individual. 

"There  were  other  reasons  why  this  arrange- 
ment should  be  ad  pted.  He  presumed  every 
gentleman  on  that  floir  would  admit  that  if  the 
counties  in  the  East  had  equalled  in  size  and 
population  those  of  the  West,  no  Convention 
would  ever  have  been  demanded. 

"The  real  grievance  complainedof  by  the  West, 
and  that  it  was  a  grievance  he  admitted,  was  that 
5,000  men,  in  one  section  of  the  State  had  as 
much  weight  in  the  Legislature  as  2),000  in 
another.  It  was  not  because  counties  were  equal 
in  representation,  but  unequal  in  numbers.  To 
remedy  this  effectually,  we  ought  to  equalize  as 
far  as  practicatile  the  voice  of  the  people  in  every 
part  of  the  State  This  will  not  he  done  if  the 
large  counties  vote  in  common  for  the  whole 
number  of  representatives  to  which  they  aie  en- 
titled, as  is  now  the  usage — because  the  maj  irity 
will  be  represented,  but  the  minority  wiij  not. 
This  mode  gives  to  those  who  wield  the  power 
in  large  counties  an  unfair  strength. 

"In  other  States  this  evil  has  been  prevented 
by  increasing  the  ratio  entitling  to  representation 
as  the  number  of  mefubers  increases.  *  *  * 
For  he  asserted  distinctly  that  this  division  of  the 
large  counties  mto  districts  would  not  derogate 
in  the  slightest  degree  from  their  political  weight. 
But  this  effect  would  justly  be  produced.  It 
would  prevent  a  parly  having  a  temporary  as- 
cendency in  a  county,  from  wielding  it  to  pur- 
poses of  personal  aggramlizement.  Mo  one,  he 
presumed,  whould  would  deny  that  if  every  State 
in  the  Union  would  agree  to  ch  ose  their  Elec- 
tors of  President  and  Vice  President  by  districts, 
that  it  would  be  much  the  fairest  mode.  But 
the  politicians  of  large  Stales  were  always 
opposed  to  this  change,  because  it  prevents  them 
from  wielding,  by  the  agency  of  combinations 
and  caucuses,  the  entire  power  of  the  State. 
So,  the  politicians  of  these  large  counties  may 
oppose  the  proposition  to  district  them,  from 
similar  views  of  policy.  Another  reason,  said 
iVlr.  G.,  which  operated  with  great  force  upon  his 
mind,  was  this:  He  had  more  than  once  declared 
that  he  came  to  this  Convention,  neither  as  an 
Eastern  or  Western  man,  but  to  make  peace  and 
produce  tranquility. 

"Nothing  can  render  the  painful  privation  of 
political  power  more  tolerable  to  the  small  coun- 
ties, than  the  adoption  of  this  plan.  Tlie  dele- 
gates could  then  go  home  to  their  constituents 
and  say — it  is  true  you  are  entitled  to  but  one 
member,  and  the  county  of  Orange  sends  four: 
but  it  takes  the  same  number  of  voters  there  to 
elect  a  member  as  it  does  with  you,  and  therefore 
every  voter  has  the  same  political  weight.  He 
thought  it  a  matter  of  no  slight  importance  in 
making  a  change  involving  principles  of  such 
magnitude,  to  render  the  operation  of  those  prin- 
ples  as  little  unpleasant  as  possible." 

It  was  objected  (continued  Mr.  J.,)  to  the  plan 
■jf  ^h•.  Gaston,  by  Mr.  Branch  and  others,  that 
iie  i".fi  cjuntics  w  ilh  two  members  undivided, 
and  hence  it  was  un  >qital  This  objection  can- 
not attach  to  the  plan  1  prop^ise.  Ii  was  ob- 
jected to  his  plan  further,  that  the  ccusus  was 
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taken  by  counties,  and  not  by  districts;  and  that 
therefore  the  number  in  each  district  could  not 
be  ascertained  without  the  expense  of  a  State 
census.  That  objection  does  not  exist  now,  for 
now,  as  the  recent  census  returns  on  our  desks 
prove,  they  are  taken  by  election  districts  sepa 
rately,  as  well  as  by  the  aggregate  in  the  several  j 
counties.  [ 

What  Mr.  Gaston  desired  should  be  effected  in 
Congress,  has  been  realized — ihat  members  should 
be  elected  by  single  districts.     He  [Mr.  J.,]  was  : 
in  Congress  at  tiic  time,  and  advocated  the  plan,  j 
and  he  well  remembered  that  there  were  as  many  ! 
alarm  speeches  made  there  then,  as  have  been 
made  in  this  Convention,  and  as   much  evil   to 
the  nation  threatened,  as  mischief  to  this  State,  i 
if  a  change  were  made.     It  had  been  made  and  | 
approved  by  the  good  sense  and  rational  judg- 
ment of  every  good  citizen   in  the  nation ;  and 
if  any  member  were  now  to  otFer  to  repeal  the 
law,  he  did  not  believe  that  he  could  get  a  hearing 
for  a  speech,  or  a  dozen  votes  for  it.  I 

But,  the  young,  the  populous  and  growing  ] 
Stale  of  Ohio,  has  rect  ntly  (as  he  learned  by  the  j 
newspapers,)  engrafted  this  feature  of  single  dis-  j 
trict  representaiion  upon  its  Constitution.  And 
he  doubted  not,  that  sooner  or  later,  almost  every 
State  in  the  Uuion  would  follow  that  republican, 
that  judicious,  that  wise  plan.  The  district  sys- 
tem would  greatly  weaken  the  political  strength 
of  the  large  counties,  and  the  city  of  Baltimore ; 
but  as  the  principle  was  just  and  republican,  he 
advocated  it,  although  he  represented  the  most 
populous  county  in  the  State.  He  believed  that 
it  would  be  agreeable  to  the  people  of  that  coun- 
ty, and  of  all  the  counties.  Not  one  voter  in 
twenty,  in  his  county,  ever  saw  all  the  delegates 
that  they  voted  for,  and  most  of  them  had  never 
heard  of  their  names  until  nominated  by  some 
central  caucus,  of  which  they  were  not  mem- 
bers ;  and  they  were  forced  to  vote  for  whomever 
their  few  active  party  leaders  selected. 

The  plan  would  bring  the  representative  and 
the  electors  into  intimate  relaton,  and  it  would 
increase  responsibility  and  usef  dness  of  the  dele- 
gate as  the  eye  of  his  constituency  would  rest 
upon  him,  and  detect  incompetency  or  neglect  of 
duty.  It  would,  in  a  word,  make  all  the  counties 
virtually  small  counties,  and  would  secure  a  fair 
representation  from  all  the  local  interesis  of  the 
great  and  growing  city  of  Baltimore.  Upon  the 
basis  of  representation,  he  would  like  to  see- 
some  principle  laid  down  and  made  uniform 
throughout,  in  the  Senate  and  House  of  Dele- 
gates. In  the  Senate,  the  smallest  county  stands 
equal  with  the  largest ;  in  the  House  of  Dele- 
gatt-s,  the  difference  is  very  slight. 

If  you  will  reject  the  while  basis,  then  will 
you  agree  to  the  mixed  federal  basis.'  If  you 
reject  that,  will  you  be  governed  by  the  value  of 
the  property  in  »ach  county  as  a  standard  of 
representation — the  amount  of  taxes  paid  into  the 
Treasury  from  each  county.'  He  wanted  some 
settled  basis,  and  not  arbitrary  caprice  and  whim. 
Every  State  in  the  Union  has  some  principle  laid 
down  upon  which  their  House  of  Delegates  is 


based.  Maryland  alone  here  is  mongrel-hybred, 
in  relation  lothissubj  ct.  He  would  not  go  into 
the  statistics  on  this  subject,  to  show  the  dis- 
parity of  the  Slates  in  population,  in  wealth,  in 
taxation,  in  representation  ;  thac  lias  been,  and 
doubtless  would  again  be  shown. 

He  knew  no  advantage  in  repealing  what  eth- 
ers had  said.  It  v;ould  be  but  to  turn  the  prism 
without  increasing  the  primitive  colors,  and  hut 
make  a  prismatic  display  to  amuse  the  attention 
without  enlightening  the  judgment. 

He  would  make  a  passing  remark  to  repeated 
aru>ions  made  on  this  floor  in  regard  to  the  f  cl- 
ings of  his  section  of  the  State  in  relation  to  sla- 
very : 

Gen'lemen  assert,  that  if  the  western  section 
has  its  just  political  weight,  it  may  endanger  the 
slave  property  of  the  estate.  This  Convention, 
by  a  unanimous  vote,  had  passed  the  most  strin- 
gent section  on  that  subject  ever  passed  by  any 
State  in  the  Union ;  and,  a.s  a  slaveholder,  he  was 
free  to  say.  it  was  stronger  than  met  his  judgment; 
he  would  have  preferred  the  clause  in  tiie  Mis- 
souri Conslilution. 

In  the  west  we  are  not  as  noisy  on  that  subject 
as  some  of  the  small  peninsular  counties  on  the 
Eastern  and  Western  shore  of  the  Chesapeake, 
because  we  live  loo  near  to  the  Penn.«jlvania 
line  to  be  all  the  time  preaching  poliiical  sermons 
on  that  subject.  Our  negroes  run  away — jours 
do  not  You  can  talk  like  South  Carolina,  be- 
cause you  are  not  harmed,  and  scold  your  sLve- 
holding  brethren  and  make  as  much  political 
capital  as  you  can,  and  persuade  your  people  to 
believe,  what  i  very  much  doubt  whether  you 
do  yourselves  believe,  that  your  negroes  are  in 
dat)ger  from  the  Western  counties.  It  is  a  good 
subject  for  anatomy,  with  a  fanciful  imagination, 
and  I  have  listened  to  several  impassioned  ap- 
peals and  vehement  declamations. 

He  was  willing  to  vote  for  some  equitable  com- 
promise for  the  present,  in  hrfes  that  Conven- 
tions, hereafter,  would  do  equal  justice  to  all 
parts  of  the  State.  The  small  counties  might 
I  est  assured,  if  this  Convention  failed  lo  realise 
much  of  the  wishes  of  the  great  majority  of  the 
people,  that  it  would  not  be  long  befoie  there 
would  be  another  Convention. 

The  people  now  elect  their  Governor,  and  he 
has  enormous  patronage.  Both  the  Wh  g  and 
Democratic  candidates  in  th-  last  contest  avowed 
themselves  radical  reformers,  and  were  sustained 
hy  their  parties.  If  no  reform  takes  place  before 
the  next  ijubernatorial  election,  I  will  venture  a 
prediction  that  no  candidate  will  be  elected  who 
will  not  onl)  avow  hi(nself  a  radical  reformer, 
but  who  will  n<it  pledge  himself  publidy  not  to 
place  in  any  office  within  his  gift  any  man  who 
is  not  a  radical  reformer. 

But,  he  trus  ed  that  the  moderation  and  good 
judgment  of  this  Convention  might  agree  upon 
some  rational  basis  of  adjustment  which  would 
meet  with  the  approbation  of  a  mijoriiy  of  its 
members  nnd  a  majority  of  electors  ol  the  State 
at  the  ballot-box  ia  Juue. 
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SATURDAY,  April  19,  1851. 

The  Convention  met  at  ten  o'clock. 

Mr.  RicAUD  of  Kent,  in  the  chair,  (in  the 
temporary  absence  of  the  President  of  the  Con- 
vention. 

Prayer  was  made  by  the  Rev.  Mr.  GRiFFrrn. 

The  roll  was  called,  and  a  quorum  being  pres- 
ent, the  journal  of  yesterday  was  read. 

THE  JUDICIARY. 

The  Convention  resumed  the  consideration  of 
the  order  of  the  day,  being  the  report  No.  13, 
submitted  by  Mr.  Bowie,  as  chairman  of  the 
Committee  on  the  Judiciary. 

The  pending  question  was  on  the  amendment 
offered  by  Mr.  Donaldson  to  the  5th  section  of 
the  said  report. 

Mr.  D.  made  some   remarks,  which  will   be 
published  hereafter. 
.  Mr.  GwiNN  said  : 

The  gentleman  from  Anne  Arundel,  has 
!^i)awn  a  strongly  marked  picture  of  the  evils 
attending  upon  an  election  of  the  judges.  It  has 
not  occurred  to  him,  apparently,  that  all  his  ar- 
guments apply  with  equal  force  to  every  elec- 
tive office.  If  a  disposition  to  obtain  popular 
support  and  applause,  can  induce  a  judge  to  de- 
part from  the  line  of  his  public  duty,  with  equal 
reason  may  we  apprehend  that  the  same  evil 
would  ensue  upon  the  method  which  obtains  at 
present  in  the  selection  of  our  Governors,  and 
members  of  the  Legislature,  and  of  all  others 
who  are  entrusted  with  political  power. 

The  authority  of  a  judge  is  limited  from  the 
very  nature  of  his  avocations.  In  a  whole  com- 
munity there  are  very  few.  whose  interests  are 
often  subjected  to  his  control,  and  of  these,  it 
must  be  remembered,  that  if  he  departs  from  his 
duty  to  favor  one,  he  necessarily  creates  a  strong 
prejudice  against  him  with  others.  Nor  is  this 
prejudice  confined  to  those  who  suffer  from  his 
injustice.  There  is  no  feeling  more  general  than 
that  public  sentiment,  which  demands  a  pure  ad- 
ministration of  justice;  and  a  judge  could  adopt 
no  more  certain  method  of  defeating  his  preten- 
sions, than  by  suffering  the  opinion  ever  to  exist 
that  he  was  open  to  improper  influences.  The 
great  majority  of  men  imagine,  when  they  enter 
courts  of  justice,  that  they  have  right  upon  their 
side,  and  dread  the  presence  of  any  motive  other 
than  such  as  the  strictest  integritv  might  dictate. 
Besides  the  public,  generally  upon  whose  appro- 
bation a  judge  must  depend,  are  disinterested 
spectators,  of  the  ordinary  current  of  judicial 
proceedings,  and  no  man  could  escape  condem- 
nation, whose  life  exhibited  any  traces  of  cor- 
rupt conduct. 

There  is  certainly  nothing  in  the  ordinary  pro- 
cess of  a  popular  election  of  an  injurious  charac- 
ter. Look  at  the  constitution  of  our  own  body. 
We  have  all  the  interests  of  the  State  in  charge; 
we  are  empowered  to  destroy  old  offices  and  to 
create  others  of  a  different  tenure.  These  offi- 
ces, we  might  have  an  interest  in  organizing 
•with  an  eye  to  our  own  advancement.    Yet  who 
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entertains  a  notion  so   injurious   to   the  personal 
character  of  this  Convention .' 

Again — we  are  here  forming  an  instrument, 
which  disturbs  the  present  arrangement  of  our 
representative  systems.  It  is  easy  to  imagine 
that  such  an  alteration  will  excite  many  local 
prejudices.  Hut  is  it  conceivable  that  we  can 
forget  our  duty  to  the  real  interests  of  the  State 
of  Maryland,  and  to  the  good  of  our  whole  con- 
stituencies, in  order  that  we  may  pave  the  way 
to  some  remote  end  of  personal  advantage?  Yet 
it  is  this  evil,  which  gentlemen  apprehend  from 
popular  eleciions. 

Nor  is  there  anything  corrupting  in  the  pro- 
cess itself.  Witness  the  innumerable  elections 
which  have  been  held  in  this  State.  Instances 
of  individual  corruption  are  almost  unknown. — 
Yet,  in  our  history,  ttiere  have  been  times  when 
there  was  every  reason  to  apprehend  that  tlic 
conscience  of  the  legislature  would  be  tampered 
with,  either  for  the  purpose  of  private  advantage 
or  to  carry  out  some  scheme  of  local  improve- 
ment. 

Besides  it  does  not  seem  reasonable,  that  gen- 
tlemen of  this  Convention  should  denounce  the 
evils  of  party  organization.  To  what  do  you 
owe  your  places  her.'  Was  the  sense  of  your 
individual  merit  so  marked  that  you  were  select- 
ed by  the  unanimous  voice  of  your  fellow-citi- 
zens? All  here  owe  their  success  to  a  party  or- 
ganization of  some  kind;  wheiher  on  a  "Union 
ticket"  or  otherwise.  The  gentlemen  near  me, 
(Mr.  Dorsey,)  is  here  as  a  party  candidate,  se- 
lected by  a  caucus,  nominated  by  a  caucus,  voted 
for  as  a  party  candidate,  and  sent  here  as  a  party 
man.  Is  he,  therefore,  not  lo  be  trusted?  Sure- 
ly no  such  argument  can  hold.  Parties  are  not 
impure.  They  are  perhaps,  the  best  conserva- 
tors of  public  liberty,  because  of  the  viaiiancc 
they  exercise  over  the  movements  of  each 
other. 

We,  no  doubt,  think  th-at  the  people  acted 
wisely  in  selecting  such  agents,  as  ourselves,  to 
transact  the  important  business  given  to  our 
charge.  Their  wisdom  is  not  all  exhausted  in 
this  single  effort.  They  are  competent  to  select 
as  judges,  men  who  are  as  pure,  learned  and  pa- 
triotic, as  ourselves,  perhaps  more  remarkable 
in  all  these  things  than  we  are. 

The  gentleman  from  Kent,  [iMr.  Chambers,] 
made  an  elaborate  argument  on  the  influence 
which  a  responsibility  to  the  people  is  likely  to 
exert  upon  the  judge.  This  objection  would  go 
to  the  re-eligibility — not  to  the  original  choice. 
He  has  himself  said  that  the  manner  of  the  choice 
was  indifferent,  if  the  judges  were  independent. 
Now,  surely,  if  not  re-eligible,  even  though  if 
elected  for  a  term  of  years,  they  are  as  indepen- 
dent as  if  chosen  fur  life.  But  the  question  of  re- 
eligibility  not  being  under  debate,  argument  to 
that  point  is  unnecessary. 

But  he  has  drawn  the  chief  strength  of  his 
position  fiom  the  instances  of  violence,  which 
are  recorded  in  the  history  of  those  countries, 
which  have  been  subjected  to  a  popular  rule. 
The  revolution  in  France  has  supplied  his  chief 
materials— and  he  has  dwelt   upon  the  bloody 
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work  of  the  guillotine,  as  if  to  excite  us  to  some 
horror  of  the  system  we  proposed. 

The  argument,  if  true,  would  not  apply  to  the 
judges  more  than  to  the  Legislature.  It  was  to 
the  Assembly  in  France,  that  the  law  of  the  re- 
voltionary  tribunals  owed  its  terrible  atrocity — as 
it  was  in  the  English  Parliament,  prior  to  the 
time  of  Romiily,  that  the  sanguinary  code  of 
their  penal  law  was  owing.  Our  own  Legisla- 
ture, were  it  equally  misguided,  or  equally  unre- 
rtrained,  could  go  as  far  astray.  The  fault  was  not 
in  the  election  system — else  such  instances  would 
forever  turn  men  aside  from  republican  institu- 
tions, but  in  the  materials  upon  which  the  elec- 
tive franchise  operated. 

Besides,  were  there  argument  in  such  illustra^ 
tions,  others  might  be  adduced  which  have  mark- 
ed the  history  of  a  graver  people,  not  in  the  sud- 
den heat  <and  violence  of  v^ar,  but  in  times  of 
comparative  tranquility  and  peace.  Let  any 
man  examine  the  English  State  mails— all  things 
considered,  they  present  a  record  of  extraordi- 
nary accuracy  of  all  trials  of  great  interest  from 
that  of  Lord  13acon,  down  to  the  trial  of  Home 
Fooke  and  his  coadjutors. 

These  judges  were  not  always  independent, 
it  is  true,  but  they  were  not  subservient  to  that 
popular  prejudice  which  it  is  supposed  would 
influence  the  course  of  those  who  own  their 
election  to  a  popular  choice.  Were  they  the  bet- 
ter for  this  isolation?  The  early  political  trials 
of  England  are  but  the  formal  preliminaries  to 
a  certain  and  bloody  end  of  the  accused.  It  is  use- 
less to  speak  of  the  excesses  of  the  revolution- 
ary tribunals  in  France,  when  we  remember 
Jeffrey,  and  the  terrible  "campaign"  which  the 
King's  judges  mad^.  and  more  than  once  in  the 
reign  of  the  Steuarts  in  the  north  of  England 
and  in  Scotland.  These  latter  murders  were 
more  deliberate — were  done  in  the  presence  of 
a  more  orderly  court— with  more  matured  cere- 
mony— but  they  were  not  the  less  murders. 

If  it  is  necessary  to  come  to  a  later  period, 
for  instances  of  abuses  under  other  systems  than 
those  which  are  elective,  let  gentlemen  read  the 
trial  of  Qaeen  Caroline.  The  prosecuting  offi- 
cers of  the  Crown— the  King's  advisers— were 
not  elected— but  were  they  free  from  bias?  It 
is  as  possible  to  attain  an  independent  station  by 
political  subserviency,  as  by  other  means:  and 
the  independence  and  purity  of  such  men  when 
in  office  are  not  of  great  value. 

It  is  useless,  however,  to  base  arguments  upon 
such  instances.  The  appointment  of  a  King 
does  not  make  a  Judge  corrupt — witness  Sir 
Matthew  Hale;  nor  incorruptible — witness  Lords 
Bacon  and  Macclesfield.  The  true  security  is 
the  integrity  of  the  man.  The  guaranty  of  this 
integrity  is  the  public  sense  of  merit,  and  the 
public  supervision,  which  all  exercise  over  judir 
cial  couduct.  And  this  is  a  better  guaranty  than 
the  character  of  the  judge  only,  because  to  this 
element  is  superadded  a  responsibility,  which  has 
always  exercised  a  wholesome  influence  upon 
the  conduct  of  public  officers. 

Mr.  Donaldson  ma,da  some  further  remarks 
which  will  be  published  hereafter. 


Mr.  RicAUD,  (President  pro  tem.,)  stated  that 
under  the  rules  of  the  Convention,  any  member 
who  had  spoken  once  for  thirty  minutes,  would 
be  thereby  precluded  from  occupying  the 
floor  a  second  time.  He  could  not  speak  more 
than  twice  without  the  permission  of  the  Con- 
vention. 

Mr.  DoRSEY  desired  but  to  call  the  attention  of  ij 
the  House  to  a  single  fact.    The  gentleman  from   ll 
Baltimore,  (Mr.  Gwinn,)  whilst  the  Convention 
were  engaged  in  the  discussion  of  the  question 
whether  the  judiciary  ought  to  be  independent; 
the  negative  of  which  proposition  he  appeared  to 
advocate,  had   referred  us  to  the  corruption  of 
judges  in  the  time  of  Queen  Elizabeth.     This  re- 
ference could  not  sustain  the  argument  of  him 
who  used  it;  it  proved  the  converse  of  his  pro- 
position; as  at  that  time  the  judges  in  England    I 
were  dependant  on  the  will  of  their  sovereign  for   r 
their  commissions. 

After  a  few  words  by  Mr.  Gwinn, 

Mr.  Dorset.     The  great  and  important  ques-    ■ 
tion  was,  whether  judges  who  were  not  indepen-    • 
dent  would  be  faithful  in  the  discharge  of  their    ■ 
duties;  and  I  understood  the  gentleman  from  Bal-    • 
timore,  when  he  spoke  of  the  corrupt  conduct  of   f 
Jeff"ries  and  others,  to  cite  them  as  independent 
judges  who  had  been  corrupted.     How  did  that 
apply  in  this  case }    He  had  been  arguing  that 
an  independent  judiciary  is  indispensable  to  the 
pure  administration  of  public  justice;  Jeffries  and 
others  alluded  to  were  not  independent.     When 
the  judges  are  independent,  whether  appointed 
by  the  Governor,  the  people,  or  the  Legislature, 
no  such  corruptions  have  ever  occurred,  so  far  as 
my  recollection  extends. 

After  a  few  words  by  Mr.  Gwinn, 

Mr.  Dorset.  I  have  no  particular  prejudice 
in  favor  of  ofBcers  appointed  by  the  crown  or 
any  body  else.  All  I  have  to  say  is,  that  high 
judicial  officers  appointed  in  any  way  ought 
to  be  independent.  This  is  the  first  time  I  have 
heard  it  ever  intimated,  that  the  Attorney  Gen- 
eral in  England  was  independent  of  the  Crown. 

Mr.  Gwinn.     I  did  not  make  it. 

Mr.  Dorset.  I  do  not  know  what  object  the 
gentleman  had  in  alluding  to  this  case,  unless  he 
designed  to  intimate  that  it  was  a  case  in  point 
regarding  our  independent  officers.  Whatever 
corrupt  conduct  he  may  have  been  guilty  of,  it 
has  nothing  to  do  with  the  case  of  an  officer  in- 
dependent of  the  power  by  which  he  is  appoint- 
ed. 

I  recollect  that  the  other  day,  in  the  discussion, 
I  understood  the  gentleman  from  Baltimore  city, 
[Mr.  Gwinn,]  to  attempt  to  show  my  inconsis- 
tency in  voting  to  give  Baltimore  six  delegates, 
when  the  population,  at  the  time,  was  only  26,514, 
and  the  ratio  5000.    I,  at  the  time,  enquired  of 
the  gentleman,  whether  26,514  was  the  popula- 
tion of  Baltimore  at  the  last  preceding  census,  or 
at  the  time  my  vote  complained  of,  was  given. 
He  replied,  when  the  vote  was  given,  I  took  the  _ 
average  of  the  population,  and  found  it  to  be  ■ 
26,514.    Now,  in  this  the  gentleman  was  wholly  J' 
mistaken.     26,514  was  the  population  in  1800, 
seven  years  before  my  alleged  inconsistent  vote ; 
and  three  years  afterwards,  the   census  of  1810 
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ishows  its  population  to  have  been  46,555.  Con- 
sequently, when  my  vote  allowed  to  Baltimore 
six  delegates,  upon  a  ratio  of  5000  as  the  basis, 
iinstead  of  six,  Baltimore  would  have  been  en- 
i  tilled  to  eight  delegates.  I  only  mention  this  to 
iput  myself  right  before  this  body,  and  to  show 
I  that  when  a  delegate  from  Baltimore,  1  never 
■  did,  as  was  charged  against  me,  vote  to  allow  to 
j  Baltimore  more  delegates  than  by  its  population 
!  it  was  entitled  to,  and  to  show  that  the  gentle- 
(  man  can  make  mistakess  as  well  as  other  people. 

Mr.  Spencer.  I  had  the  honor  to  discuss  this 
question  on  yesterday;  but,  as  I  then  stated  to  the 
Convention,  I  had  not  anticipated  doing  so   for 


sion  at  all.  I  considered  the  matter  settled  yes- 
terday. The  report  of  the  judiciary  committee 
recognises  the  broad  principle  that  elections  of 
judges  of  the  Court  of  Appeals  as  well  as  of  oth- 
er judges  are  to  be  made  by  the  people. 

The  gentleman  from  Anne  Arundel  has  moved 
as  a  substitute  another  mode  of  appointment,  the 
presentation  to  the  Governor  of  three  names 
from  which  one  should  be  selected.  Having 
called  for  a  division  of  the  question,  it  raises  the 
precise  question  which  1  understood  to  be  set- 
tled by  the  House  on  yesterday. 

We  have  a  quorum,  and  I  think  as  full  a  house 
as  we  shall  have  on  Monday,  and  I  should  like  to 


several  days  to  come,  and  had  therefore  made  no  :  see  the  question  taken  to-day.  There  seems  to 
previous  preparation.  I  desire  at  this  time,  with  j  to  be  a  great  unwillingness  to  speak;  and  there 
the  indulgence  of  the  Convention,  to  submit  one  ,  is  not  a  member  here  who  believes  that  a  major- 
additional  reason  that  influences  me  in  my  posi-  !  ity  of  this  House  can  be  got  to  vote  for  any  other 
tion  upon  this  subject.  It  is  my  apprehension  j  mode  of  appointmnnt  than  by  the  people.  The 
that  by  giving  the  election  of  the  judges   to   the  \  names  can  be  recorded,  if  gentlemen  v/ish  it. — 


people,  the  independence  of  the  bar  will  be 
greatly  aflected.  I  wish  it  to  be  distinctly  under- 
stood, that  I  have  not  the  slightest  fear  of  the  in- 
tegrity of  the  people.  But  my  apprehension  is 
that  that  integrity  and  confidence  will  be  abused. 
By  way  o(  illustrating  my  apprehension  in  rela- 
tion to  this,  I  will  ask  the  Convention  to  imagine 
two  individuals  residing  in  the  same  judicial  dis- 
trict, and  candidates  for  the  office  of  judge.  One 
of  them  is  learned  in  Ihe  law,  industrious,  pure 
in  all  his  moral  habits,  retired,  firm  of  purpose, 
impartial  and  just  in  all  his  views.     A  man  of 


But  after  the  deliberate  voting  which  has  been 
had,  instead  of  continuing  the  battle,  it  seems  to 
me  that  gentlemen  ought  to  lay  down  their 
arms. 

Mr.  Spencer.  Upon  a  question  like  this,  in 
which  so  much  interest  is  felt,  1  want  to  see  a  full 
vote.  I  am  not  disposed  to  be  pertinacious  in 
regard  to  my  own  views.  1  shall  most  cheerfully 
acquiesce,  if  the  majority  are  in  favor  of  an 
election  by  the  people.  But  I  wish  the  decision 
of  the  Convention  upon  such  a  question  as  this  to 
go  to  the  world  with  a  moral  force.     I  want  each 


that  description  would  necessarily  command  the    important  provision  of  the  Constitution  to  go  out 


admiration   of  all.    The   members  of   the   bar 
would  know  him  to  be  eminently  suited  for  the 
station.     But  the  other  individual  is  known  as 
an  active  politician,  and  one  who  has  directed  the 
political  machinery  of  his  county.     He  has  been 
an  active  partisan.     His  office,  perhaps,  has  been 
the  nucleus  in  which  all  political  conclaves  have 
been  held.     As  an  advocate  before  a  jury,  he   is 
plausible  and  sagacious ;  and  yet  he  is  wanting 
in  the  firmness  of  correct  purpose,  in  legal  abili- 
ty, and  in  impartial  temper  and  disposition.    The 
members  of  the  bar   have  to   discriminate   be- 
tween the  two.     They  will  know  at  once  that 
the  man  who  has  been  the  great  partisan  leader, 
will  be  most  likely  to  be  elected  ;  but  they  know 
that  the  other  man  is  the  man   in  whose  hands 
justice  could  better  be  confided.     They  know, 
too,  that  if  they  advocate  the   man  who  is  best 
fitted  for  the  station,  he  will  be  just  in  every  re- 
spect ;  that  he  will  have  no  enmities  to  gratify, 
and  Willi  not  punish  indirectly  those  who  have 
opposed  him.    They  will  know  that  on  the  con- 
trary, the  other  will  have  venom  in  his  heart,  and 
if  they  oppose  him,  and   if  he  is   elected,  every 
member  of  the  bar  who  had  voted  against  him, 
will  become  the  subject  of  his  iron  rule  ;  that  all 
those  schemes  which  can  be  resorted  to  directly 
or   indirectly,   insidiously,   by  subtle   or  crafty 
modes,  will  be  resorted  to  for  the  purpose  of  ru- 
ining those  who  opposed  him,  and  their  clients. 
I  fear  then,  that  in  such  a  case,  the  independence 
of  the  bar  would  be  entirely  destroyed. 

Mr.  Bowie.    I  have    no  desire  to  press  the 
vote  to-day.    I  have  taken  no  part  in  the  discus- 


with  the  sanction  of  a  majority  of  the  Conven- 
tion. 

Mr.  Donaldson  said  a  few  words. 

Mr.  Spencer.  If  there  were  but  one  propo- 
sition before  the  house,  that  of  the  gentleman 
from  Prince  George's,  (Mr.  Bowie,)  the  gentle- 
man from  Anne  Arundel,  (Mr.  Donaldson,) 
would  be  right  in  supposing  that  the  question 
on  striking  out  would  be  a  test  vote.  But  that  I 
do  not  understand  to  be  the  fact.  There  are 
three  propositions  before  the  chair.  One  is  the 
main  question,  another  is  the  amendment  of  the 
gentleman  from  Somerset,  [Mr.  Crisfield,]  the 
third  is  the  amendment  I  had  the  honor  to  sub- 
mit. This  amendment  thus  embodies  more  than 
the  mere  election  of  the  judges  by  the  people.  If 
the  refusal  to  strike  out  is  sustained,  it  covers  a 
great  deal  more  ground  than  a  vote  upon  the 
gentleman's  proposition,  because  it  refuses  to  let 
in  these  other  pending  propositions,  which  em- 
body the  question  with  regard  to  the  number  of 
the  judges;  the  judicial  districts,  and  the  mode 
of  appointment.  This  question  then  embraces  a 
great  deal  more  than  a  mere  test  question  upon 
the  proposition  of  the  gentleman  from  Anne 
Arundel. 

Mr.  Johnson.  1  do  not  rise  for  the  purpose 
ofgoingintoa  discussion  of  this  question,  but 
simply  to  urge  that  a  direct  vote  upon  it  be  tak- 
en, that  we  may  progress  and  get  through  our 
business  here.  The  idea  that  this  is  a  thin  house 
to-day,  is  no  proof  that  there  will  be  more  mem- 
bers here  on  Monday  or  Tuesday.  That  the 
house  seems  to  be  anxious  to  vote  and  not  to 
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speak,  seems  to  be  a  matter  of  grave  'and  serious 
discussion.  Will  gentlemen  ferce  members  to 
speak?  Cannot  gentlemen  think  without  speak- 
ing, and  do  these  who  speak  most,  think  most? 
The  complaint  is,  that  gentlemen  will  not  dis- 
cuss. I  think  they  are  showing  their  good  sense 
by  coming  to  a  vote. 

Gentlemen  can  understand  subjects  for  them- 
selves, and  they  do  not  want  perpetual  discus- 
sion upon  everything.  Many  may  speak  in  order 
to  hunt  up  a  thought,  and  speak  an  entire  day 
without  finding  one.  Cannot  gentlemen  read  the 
bills,  think  them  over,  and  digest  them,  and  then 
go  to  their  work  and  vote.  1  rejoice  to  find  in 
this  hall  a  disposition  to  vote  more  and  to  talk 
less. 

Mr.  Spencer.  I  suppose  that  no  one  here  de- 
sires to  force  members  to  speak.  The  difficulty 
is,  that  there  are  so  few  here.  I  know  that  there 
are  gentlemen  who  are  absent,  and  who  want  to 
vote  upon  this  question.  1  know  thai  they  went 
away  because  they  supposed  the  vote  would  not 
be  taken  until  next  week.  I  cannot  concur  in 
the  opinion  that  the  Convention  may  remain  un- 
til the  close  of  the  session  with  so  thin  a  house  as 
this.  I  believe  that  there  will  be  more  members 
present  hereafter. 

Mr.    Buchanan.     I    shoutd   like,    above   all 
things,  to  gratify  my  excellent  friend  from  Queen 
Anne's,  [Mr.  Spencer.]     I  should  like  to  be  able 
to  concur  with  him   now.     I   could  not  concur 
with  him  yesterday,  and  perhaps  in  the   few  re- 
marks I  then  had  the   honor   to   submit  to   the 
Convention,  1  may  have  given  evidence   of  my 
disagreement  in  a  manner  not  altogether  accep- 
table to  himself.     1  take  this  early  and  this  vol- 
untary opportunity,  to  say  that  there  is  no  man  in 
this  Convention  or  out  of  it,  whom  1   should  be 
more  indisposed  to  wound   or  to   offend,  as   the 
honorable  gentleman  who  sits  now  upon  my  left, 
[Mr.  Spencer.]     But  I    am   sure  that  with   the 
best  intentions  in  the  world,  he  is  wrong  now. 
In  candor  I  am  obliged   to   say  that   that  is  my 
judgment.     What  is   the  posture   of  the  case? 
We  have  been  engaged  for  two  days,  I  believe, 
upon  the  subject  of  the  judiciary  report.     It  was 
a  most  absorbing  subject.     The  great   question 
involved  in  it,  however,  in  which  everybody  felt 
an  interest,  was  in  reference  to  the  mode  of  ap- 
pointment.    Yesterday  we  took  a  vote  upon  that 
subject,  and  as  my  friend  from  Prince  George's 
gays,  it   is  settled  every   where  throughout  the 
State  now,  that  the  judges  are   to  be  elected  by 
the  people.     The  vote  yesterday  was  a  test  vote 
in  reference  to  the  election  by  the  people.     I  had 
the  honor  some  time  ago  to  say,  that  I  believed 
that  after  the  first  day  of  April,  we  should  have 
great  difficulty  in  obtaining  a  quorum.    We  have 
been  a  little  more  successful,  than    I   expected, 
;Ut.i  ibutable  as  much,  1  think,  to   the  unloward- 
ness  ofthe  weather  for  agricultural  purposes,as  to 
any  other  cause,  in  keeping  a  quorum  here.    But 
I  am  confident  in  the  opinion,  that  from  this  time 
you  will  not  be  able  to   have,  on  any    occasion, 
when  the  question  of  the  judiciary  is  under  con- 
sideration, a  House  beyond  the  present      They 
leave  these  matters  of  detail  to  the  few.     The 


members  ofthe  House  choose  to  confide  a  good 
deal  in  the  committee  themselves,  who  reported 
this  bill,  and  a  good  deal  to  the  members  of  the 
bar  in  reference  to  the  details  ofthe  bill.  They 
leave  the  details  to  be  adjusted  very  much  by 
them.  The  great  principles  in  which  they  were 
concerned,  the  question  of  the  mode  of  eligibiHty 
and  ofthe  tenure  of  office,  I  suppose  no  one  will' 
deny  is  settled.  1  suggest  then,  that  we  go  on 
and  take  a  vote  upon  the  proposition  of  the  gen- 
tleman from  Anne  Arundel,  [Mr.  Donaldson.]  If 
we  dispose  of  that,  we  shall  have  progressed  so 
far.  Then  there  is  another  question,  with  regard 
to  the  electoral  college,  which  has  been,  I  think, 
sufficiently  discussed.  At  all  events  there  are 
enough  speakers  here  to  occupy  the  time,  if 
they  are  inclined  to  speak.  If  we  lose  the  bal- 
ance of  this  day,  because  men  won't  speak  and 
won't  vote,  what  will  our  constituents  say  to 
that .'  Let  us  vote  so  far  as  we  can,  and  let  our 
constituents  know  that  we  are  advancing. 

After  a  brief  conversation  upon  a  point  of 
order, 

Mr.  Spencer  moved  a  call  ofthe  House. 
Which  was  ordered. 

Mr.  TocK  suggested  that  the  House  be  coun- 
ted, instead  of  taking  up  the  time  by  a  call  of  the 
House. 

Mr.  Spencer.    lam  content  with  that. 
The    Sergeant-at-arms,    having    counted  the 
members, 

The  President  announced  that  there  were 
sixty-four  members  in  attendance. 

Mr.  Spencer  moved  that  the  Convention  do 
now  adjourn  until  Monday  morning,  there  being 
only  sixty-four  members  now  in  attendance. 

Mr.  GvviNN.  On  that  I  ask  for  the  yeas  and 
nays. 

Mr.  Spencer.  I  will  ask  it  myself,  and  save 
you  the  trouble. 

The  yeas  and  nays  were  ordered. 
Mr.  Grason  said  he  had  always  apprehended 
great  difficulty  in  establishing  a  proper  judicial 
system.  He  had  examined  the  bill  of  the  com- 
mittee, and  though  he  disapproved  of  many  of 
its  provisions,  he  thought  that  the  question  had 
as  well  be  discussed  now  as  at  any  other  time, 
and  whatever  might  be  the  decision  of  the  Con- 
vention, in  relation  to  the  tenure  of  the  judges, 
or  their  mode  of  appointment,  he  should  cheer- 
fully, as  he  always  did,  bow  to  the  will  of  the 
majority. 

I  was  opposed  to  fixing  a  particular  day  for 
taking  the  vote  on  the  judiciary  bill,  because  it 
involved  a  variety  of  important  questions  which 
required  discussion  and  reflection.  Though  op- 
posed to  the  rule  that  had  been  adopted,  I  am  in 
lEvor  of  going  on  with  the  bil],and  deciding  upon 
the  amendments  as  they  arise,  until  the  whole 
question  is  disposed  of.  I  am  opposed  to  any 
postponement,  on  the  ground  of  members  being 
absent.  Every  member  ofthe  Convention  ought 
to  be  made  to  understand  that  the  public  busi- 
ness will  not  be  delayed  on  account  of  his  ab- 
sence, and  that  if  the  settlement  of  important 
questions  should  be  affected  by  the  loss  of  his 
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vote,  he  must  account  for  it  to  his  constituents. 
Bat  it  is  said  that  the  vote  of  a  thin  house  is  en- 
ititled  to  little  influence,  and  is  more  likely  to  be 
reconsidered.  That  depends  less  on  the  number 
of  members  present,  than  on  the  majority  given; 
and  I  think  the  proposition  of  the  gentleman  from 
Anne  Arundel,  will  be  rejected  by  so  large  a 
vote,  that  the  decision  will  carry  with  it  all  the 
influence  to  which  my  colleague  alludes. 

Mr.  Johnson  rose  to  a  point  of  order,  that  the 
motion  of  Mr.  Spencer  being  accompanied  with 
reasons  for  the  adjournment,  was  not  in  order. 

The  presiding  officer,  [Mr.  Ricaud,]  ruled 
that  the  motion  to  adjourn  was  in  order;  but 
could  not  be  accompanied  with  reasons  for  the 
motion. 

Mr.  Spencer  then  withdrew  the  reasons,  and 
moved  the  Convention  adjourn,  requesting  that 
the  reason  of  the  original  motion  and  of  the  mod- 
ification, be  entered  apon  the  journal. 

The  yeas  and  nays  having  been  ordered,  were 
taken,  and  resulted — yeas,  10;  nays,  58 — as 
follows: 

^ffirmalive — Messrs.  Morgan,  Lee,  Mitchell, 
Donaldson,  Dorsey, Wells,  Randall,  Weems,  John 
Dennis,  and  Spencer — 10. 

Jfegative — Messrs.  Ricaud,  president  pro  tern., 
Chambers  of  Kent,    Kent,  Merrick,     Howard, 
Buchanan,  Bell,  Welch,    Lloyd,    Sherwood,    of 
Talbot,  Colston, Crisfield,  Dashiell, Hicks, Golds- 
borough,  Eccleston,  Phelps,  Miiler,Bowie,Tuck, 
Sprigg,   Bowling,  Grason,  George,  Wright,   Di- 
rickson,  McMaster,  Hearn,  Fooks,  Jacobs,  Shri- 
ver,  Johnson,  Gaither,   Biser,  Annan,    Sapplng- 
ton,   Stephenson,    McHenry,  Magraw,    Nelson, 
Stewart  of  Caroline,  Hardcastle,    Gwinn,  Sher- 
wood ofBalt.  city,  Ware,  Schley,  Fiery,  Neill, 
Harbine,  Kilgour,  Brewer,  Anderson,    Weber, 
HoUyday,  Slicer, Smith,  Parke  and  Shower — 58. 
So  the  Convention  refused  to  adjourn. 
Mr.  Spencer,  (with  the  consent  of  the  Con- 
vention) withdrew  the  substitute  offered  by  him 
on  yesterday,  for  the  5th  section  of  the  report. 
Mr.  Crtsfield.     The  principle  feature  of  the 
substitute  which  I  offered,    having   been    voted 
upon,  the  tenure  of  the  judge,  I  take  it  for  gran- 
ted, that  that  principle  is  settled  and  determined, 
whatever  may  be  the  mode  of  electing.    I  there- 
fore am  not   disposed  to  embarrass  the  Conven- 
tion by  useless  votes.  I  acquiesce  in  the  decision 
which  has  been  made;  and  shall  from  this  time 
forth  endeavor  to  perfect  a  system,  which  under 
other  circumstances  I  should  be  opposed  to.     I 
therefore  withdraw  my  amendment. 

The  question  recurred  upon  the  first  division 
of  the  amendment  of  Mr.  Donaldson,  being 
upon  striking  out. 

Mr.  Tuck  made  a  few  remarks. 
Mr.  Merrick.  I  will  say,  merely,  that  my 
convictions  are  very  strong  and  very  clear  in  fa- 
vor of  electing  judges  by  the  people.  The  dif- 
ference between  my  friends  from  Prince  George's 
does  not  extend  to  Charles  county.  The  subject 
was  canvassed  in  that  county,  and  there  is  a  uni- 
versal concurrence  on  the  part  of  those  whom  I 
represent,  with  my  own  opinion  upon  the  subject. 


I  shall,  therefore,  vote  most  cheerfully  against 
the  proposition  to  strike  out,  and  in  favor  of  the 
retention  of  the  election  by  the  people  of  these 
high  functionaries.  It  was  my  desire  to  have 
given,  in  a  succinct  form,  the  reasons  for  the 
faith  that  is  in  me  on  that  subject.  Unfortunate- 
ly I  have  been  afflicted  by  serious  indisposition,, 
and  am  still  too  unwell  to  explain  those  reasons 
by  remarks  of  half  an  hour's  duration.  But  that 
there  may  be  no  misconception,  I  have  taken  the 
liberty  to  state  the  naked  fact,  that  my  opinioa 
is  fixed,  firm,  clear  and  unequivocal.  I  believe 
it  to  be  the  wisest  and  best  posible  mode  of  se- 
lecting those  functienaries  to  elect  them  by  the 
votes  of  the  people.  I  believe  that  no  agent  will 
ever  do  the  work  so  well  as  the  master.  The  peo- 
ple are  the  persons  upon  whose  intelligence  I  rely. 
Upon  their  fidelity  tothemselves  all  the  hopes  of  a 
free  and  happy  government  rest.  If  the  time  should 
ever  come  when  they  will  be  unfaithful  to  them- 
slves  and  incapable  of  selecting  proper  agents  to 
exercise  a  portion  of  their  sovereign  power,  they 
will  and  they  should  suffer  by  it.  At  present 
there  is  little  doubt  that  the  people  of  the  State 
of  Maryland. are  sufficiently  informed,  sufficiently 
virtuous  and  sufficiently  faithful,  to  themselves 
and  the  principles  of  liberty,  order  and  law  to 
make  judicious,  righteous  and  wise  selections, 
and  much  better  than  would  be  likely  to  be  made 
for  them  by  any  agents  they  could  designate.  I 
therefore  have  no  difficulty  on  this  subject,  and 
shall  vote  steadily  throughout  upon  this  great 
principle. 

Mr.  Phelps.  I  have  not  risen  for  the  purpose 
of  making  a  speech,  but  merely  to  place  upon  re- 
cord my  position  with  regard  to  this  question. 
My  honorable  friend  from  Charles  has  said  that 
this  matter  was  fully  discussed  in  the  county 
which  he  represents.  I  do  not  say  one  word 
with  regard  to  the  opinions  of  my  colleagues,  all 
of  whom  are  better  prepared  to  speak  for  them- 
selves than  I  am  to  speak  for  them.  But  I  deem 
it  right  and  proper  to  say,  that  so  far  as  I  was 
personally  concerned  in  the  canvass  in  our  coun- 
ty, on  every  occasion  on  which  I  addressed  the 
people  of  my  county;  I  stated  that  I  would  not 
vote  for  any  bill  to  elect  the  judges  by  the  peo- 
ple. I  said  that  if  I  knew  that  I  should  lose  eve- 
ry vote  in  my  county,  I  would  not  vote  for  an 
elective  judiciary.  1  shall  vote  for  the  propo- 
sition of  the  gentleman  from  Anne  Arundel,  (Mr. 
Donaldson,)  for  the  General  Assembly  to  recom- 
mend three  persons  to  the  Governor  for  his  se- 
lection. But  if  the  decision  of  the  Convention 
should  be  against  my  judgment,  I  shall  then  cast 
such  votes  upon  the  remaining  questions  of  this 
bill  as  the  circumstances  which  surround  me  may 
indicate  to  be  right  and  proper. 

Mr.  Bowie.  1  should  not  have  said  a  word 
but  for  the  remarks  of  my  colleague,  (Mr.  Tuck.) 
It  is  true  that  we  had  no  canvass  at  all  among 
the!  people  on  this  subject.  I  believe  I  was  nomi- 
nated for  this  seat  when  I  was  absent  ;  perhaps 
my  friend  and  colleague  was  also.  I  never  ad- 
dressed the  people  upon  the  subject.  I  never 
attended  a  political  meeting  in  my  own  county. 
But  for  years  1  have  uniformly  held  the  opinion, 
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and  the  fact  was  just  as  well  known  to  my  con- 
stituents as  tnat  I,  myself,  existed,  that  I  was  in 
favor  of  throwing  before  the  people  the  appoint- 
ment of  all  the  officers  of  the  State,  from  the  Go- 
vernor to  the  sheriff".     I  must  take  this  opportu- 
nity, however,  to  say,  that  it  was  not  until  to-day 
that  I  was  aware  of  the  different  opinion  of  my 
colleague.     We  live  in  the  same  little  village, 
and  I  have  never  before  heard  that  my  friend  was 
oppposed  to  the  election  by  the  people,  and   I 
have  uniformly,  until   to-day,  supposed  that  he 
was  heart  and  soul  in  the  same  cause.     I  certain- 
ly have    most    wonderfully  misunderstood  my 
friend  upon  this  question.     But  it  is  enough  for 
me  to  say,  that  all  who  know  me  and  my  politi- 
cal course  of  life — not,  to  be  sure,  a  very  long 
one — are  aware  that  I  am  not  one  of  those  who 
look  out  for  public  favor  or  public  popularity. 
"Whatever  course  I  believe  to  be  right  in  itself, 
I  invariably  pursue.     If  I  meet  the  condemnation 
of  my  constituents,  be  it  so.     In  my  honest  opin- 
ion, two-thirds  of  the  people  of  our  country  will 
be,  if  they  are  not  now,  in  favor  of  that  great  re- 
publican principle.     But  were  I  the  only  man  in 
my  county  in  favor  of  it,  I  would  stand  by  this 
principle,  even  at  the  expense  of  personal  sacrifi- 
ces, popularit/and  political  advantage.  I  thought 
it  proper  to  say  thus  much  in  reference  to  this 
difference  of  opinion  between  my  colleague  and 
myself,  which  has  so  recently  come  to  my  knowl- 
edge.    It  will  be  considered  by  him,  of   course, 
as  1  hope  and  trust,  an  honest  diff'erence  of  opin- 
ion ;  and  I  shall  be  perfectly  willing  to  leave  to 
time,  the  great  arbiter  of  all  things,  to  test  the 
accuracy  of  our  judgments  with  regard  to  the 
sentiments  of  our  constituents  upon  this  matter. 
Mr.  Tuck  made  a  few  further  remarks. 
Mr.  Hicks.     As  we   have  seemed  to  resolve 
ourselves  into  an  experience  meeting;  perhaps  it 
might  not  be   amiss  for  me   to   give  a   word  or 
two  of  my  experience.     I    came  from  a  county 
where   the   people  are  pretty   staid,  quiet,  and 
old  fashioned;   and  unlike  some  gentlemen  upon 
this  floor,  we  are  in  that   respect  fair    represen- 
tatives of  the  people  of  Dorchester.     We  stand 
here  as  one  man,  with  us  diff'erences  of  opinion 
upon  this  subject   certainly.     There  will  be  no 
variation  in  the  accounts  we  have  to  render,  up- 
on this  subject   at  least.     I  rose  particulary  for 
the  purpose  of  saying   that   this  is  a  matter  in 
which  I  have   thought   it   best   to   yield   pretty 
much  to    the   members   of  the    profession.     It 
seems  now,  however,   to   have  became  rather  a 
scrambling   among   them  as  to  the   mode  of  ar- 
ranging it.     I  am  not   at  all  connected    with  the 
profession,  or  interested   in  the  profession.    So 
far  as  I  know,  I  have  not  the  remotest  blood  re- 
lation who  has  the  honor  to  be  a  member  of  the 
profession.     I  come  here  therefore  perfectly  un- 
prejudiced, so  far  as  interest,  feeling,  and  ambi- 
tion are  concerned.     I  consider  myself  as  stand- 
ing here  emphatically,    one  of  the  people.     If  I 
really  believed  that  the  people  are  so  excessive- 
ly anxious  that  this  matter  should  be  thrown  in- 
to their  hands,  I  yield  as  a  matter  of  course  any 
partiality  of  mine  for  the  present  judiciary  sys- 
tem.   But  I  do  not  believe  the  people  care  a 


great  deal  about  it.  "We  seem  to  have  come 
here  with  a  fixed  purpose  as  one  to  create  offi- 
ces, for  whom  I  do  not  know;  but  after  the  offi- 
ces are  created,  .it  has  been  decided  that  the 
members  of  the  Convention  are  to  take  the 
chances  of  being  elected  to  them.  I  dare  say 
most  of  them,  so  far  as  Dorchester  is  concerned, 
and  I  intend  to  confine  my  remarks  particularly 
to  the  feeling  of  the  people  of  that  county  upon 
the  subject  of  the  electivft  judiciary.  Dorches- 
ter county  was  canvassed  from  side  to  side,  and 
from  end  to  end.  Our  advasaries  started  deci- 
dedly in  favor  of  an  elective  judiciary;  but  they 
very  soon  found  that  they  should  have  to  poll 
off",  and  did  take  the  back  track,  and  at  last  they 
went  so  far  as  to  say  that  they  did  not  care 
what  the  mode  of  appointment  was;  all  they 
wanted  was  to  limit  the  time  of  service.  We 
said  that  if  we  could  do  no  better  we  would  go 
for  a  shorter  term,  but  never  make  them  re-eli- 
gible; but  we  wanted  no  changes  in  the  system. 
Our  people  did  not  care  a  tittle  about  the 
changes,  they  desired  reform,  and  particularly 
retrenchment.  They  denied  the  entailment  of 
the  expenses.  They  were  told  that  the  present 
judiciary  system  was  enormously  expensive. 
They  were  told  too  that  $180,000  a  year  could 
be  saved  by  the  holding  of  this  Convention.  A 
little  reflection,  however,  convinced  them  that 
this  was  rather. an  extravagant  estimate,  espe- 
cially when  it  was  considered  that  the  entire 
expenses  of  the  State  did  net  amount  to  that 
sum. 

But  they  wanted  retrenchment.  The  conclu- 
sion to  which  I  have  come,  after  having  canvass- 
ed pretty  thoroughly,  and  being  well  acquainted 
with  the  people,  is,  that  they  would  prefer  to 
have  the  expenses  reduced.  They  think  judges 
and  lawyers  are  a  pretty  extravagant  sort  of 
men,  and  that  the  judiciary  system  costs  too 
much.  But  with  a  few  exceptions  I  do  not  be- 
lieve they  care  at  all  about  the  mode  of  appoint- 
ment; although  they  would  prefer  it  should  re- 
main as  it  is.  If  you  could  have  been  iu  our 
county  last  September,  at  the  election,  when  it 
was  submitted  to  the  people  to  say  whether  we 
should;  or  should  not  have  a  Convention,  you 
would  have  seen  no  agitation.  I  remember  that, 
one  of  the  voters  thought  they  were  exclusively 
ill-treated  because  the  Convention  was  not  there,. 
He  cursed  the  man;  he  had  never  seen  him,  and 
if  Mr.  Convention  would  not  show  himself  among 
the  people  he  would  not  vote  for  him.  And  he 
went  home  without  voting.  I  mention  this  only 
to  show  that  interest  will  call  the  candidates 
for  judgeship.  The  agitation  was  got  up  by  dem- 
agogues. I  say  it  plainly  and  fearlessly,  and  not 
by  the  masses  of  the  people.  We  should  be  vast- 
ly more  quiet.  Our  institutions  would  be  vastly 
more  permanent  and  beneficial  to  the  people,  if 
it  were  not  for  this  eternal  agitation  by  particular 
individuals.  I  do  not  mean  to  intimate  thatgen- 
tlemen  upon  this  floor  intend  improperly  to  agi- 
tate these  questions.  When  I  think  about  the 
danger  of  making  politicians  of  your  judges;^ 
when  I  think  that  your  and  my  property,  aye, 
life,  liberty,  and  that  the  personal  preservatipjj,, 
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of  every  citizen  of  Maryland,  are  involved  in 
this  commission.  I  cannot,  for  any  gratification 
that  it  might  give  me,  pander  to  a  feeling  like 
this.  I  want  a  permanent  and  an  independent  judi- 
ciary. I  want  no  agitation  to  be  raised  every  five 
or  tea  years.  I  am  satisfied,  I  certainly  shall  not 
vote  to  submit  the  elections  of  the  judges  of  our 
courts  to  the  people;  but  I  intend  at  the  proper 
time  to  move  a  change  in  the  section  that  1  think 
will  be  beneficial  to  the  people;  in  order  to  length- 
en the  tenure,  and  to  prohibit  re-eligibility.  I 
would  rather  have  them  elected  for  five  or  three 
years,  provided  you  say  that  they  shall  never 
again  look  to  a  seat  upon  the  bench,  than  to  elect 
for  ten, fifteen  or  twenty  years,  and  say  that  thej 
shall  be  re-eligible. 

I  know  something  about  human  nature;  and 
show  me  a  judge,  pure  as  he  may  be;  show  me  a 
minister  of  the  gospel,  the  best  christian  upon  the 
face  of  the  earth,  and  you  show  me  still  a  human 
being.  There  is  an  immense  difference  in  the 
habits  of  men.  Some  men  are  better  than  others; 
and  my  impression  is  that  a  large  majority  of  the 
people  are  pure,  honest,  and  intend  to  do  what  is 
right.  But  what  do  I  know  about  your  judiciary 
system?  1  liave  never  had  but  one  lawsuit  in  my 
life;  but  courts  of  law  are  necessary,  and  we 
could  not  get  along  without  them.  I  consider 
our  judges  and  lawyers,  when  such  efficiently  as 
creditable  to  the  State  and  to  the  country,  and 
equal  to  any  other  class  of  men  in  the  country. 
I  believe  that  some  of  them  as  are  honest  and 
pure,  and  will  administer  the  law  rightly,  provided 
you  keep  all  temptations  from  them;  and  I  tell  you 
that  where  there  is  temptation,  men  glide  off  im- 
perceptibly and  by  degrees  into  corruption.  Do 
you  tell  me,  that  if  you,  a  member  of  this  highly 
honorable  profession,  were  sitting  now  upon  the 
seat  of  justice  instead  of  the  chair  of  this  august 
body,  and  if  youhad  just  gone  through  an  agitat- 
ing and  exciting  canvass,  and  if  two  individuals 
came  before  you,  who  had  been  present  at  a  poli- 
ticalmeeling,  one  of  whom  was  your  adversary 
perhaps,  and  had  abused  you,while  the  other,  in 
your  defence,  had  unjustifiably  attacked  him  and 
outrageously  abused  him,  you  wonldhave  no  feel- 
ing connected  with  the  case,  and  when  the  very 
man  who  was  charged  with  the  assault,  had  per- 
haps by  his  influence  carried  your  election?  I 
do  not  mean  that  you  would  allow  yourself  to 
be  biased  in  such  a  case,  but  there  would  be  a 
strong  temptation. 

We  may  at  first  have  very  good  officers, 
but  ultimately  I  think  the  election  by  the  people 
would  be  a  very  serious  injury  to  the  masses. 
There  is  little  difference  of  opinion  in  Dorchester 
county  upon  this  subject;  and  I  think  I  know 
their  wishes  as  well  as  any  man  in  the  county. 
They  want  an  independent  judiciary.  They  have 
considered  its  importance  to  them  and  to  the 
State.  We  want  men  at  the  bench  of  our  courts 
who  will  deel  out  even-handed  justice  to  all; 
who  will  fairly  and  impartially  administer  the 
law.  Some  say  that  the  people  should  elect 
clerks,  registers,  sheriffs,  constables,  and  every 
other  officer.  But  let  me  warn  this  Convention 
earnestly,  though  plainly,  against  tampering  with 


\  a  power  so  important  to  the  people.  Nothing 
but  Holy  Writ  can  more  clearly  and  strongly  set 
forth  the  evils  growing  out  of  pandering  to  the 
popular  prejudices,  than  was  made  out  by  the 
gentleman  from  Kent,  yesterday  and  the  day  be- 
fore. I  confess  that  I  have  been  surprised  since 
I  have  taken  my  seat  in  this  honorable  body,  to 
find,  what  I  considered,  was  an  amount  of  radical 
feeling.  I  am  one  of  those  who  have  long  since 
determined  never  when  I  could  avoid  it,  to  give  . 
a  certainty  for  an  uncertainty.  What  I  known 
has  worked  for  the  benefit  ot  the  people,  I  do 
not  wish  to  sea  changed.  And  so  thoroughly 
am  I  convinced  that  to  establish  by  this  Conven- 
tion, the  re-eligibilty  of  your  judges,  would  be  to 
work  injury  to  the  people  that  I  cannot  go  for  it, 
and  shall  sincerely  regret  to  se  it  made  a  part  of 
the  organic  law  of  our  State,  and  if  it  he  so,  it 
shall  be  so  without  my  vote. 

The  question  being  taken  upon  the  motion  to 
strike  out,  by  yeas  and  nays,  resulted  yeas  23, 
nays  45,  as  follows: 

^Affirmative— Messrs.  Lee,  Chambers  of  Kent 
Donaldson,  Dorsey,Wells,Randa!l,Kent,Weems' 
Colston,  John  Dennis,  Crisfield,  Hicks,  Goldsbo- 
rough,  Eccleston,  Phelps,  Tuck,  Sprigg,  Bow- 
ling, Hearn,  Fooks,  Jacobs,  Sappington  and 
Kilgour — 23. 

Negative — Messrs.  Ricaud,  Pres't  pro  tem. 
Mitchell,  Morgan,  Merrick,  Howard,  Buchanan"! 
Bell,  Welch,  Lloyd,  Sherwood  of  Talbot,  Da- 
shiell,  Miller,  Bowie,  Spencer,  Grason,  George 
Wright,  Dirickson,  McMaster,Shriver, Johnson,'  ' 
Gaither,  Biser,  Annan,  Stephenson,  McHenry, 
Magraw,  Nelson,  Stewart,  of  Caroline,  Hard- 
castle,  Gwinn,  Sherwood,  of  Baltimore  city, 
Ware,  Schley,  Fiery,  Neill,  Harbine,  Brewer', 
Anderson,Weber,  Hollyday,  Slicer,  Smith.Parke 
and  Shower — 45. 

So  the  Convention  refused  to  strike  out. 

Mr.  Howard  moved  that  the  Convention  ad- 
journ, but  afterwards  withdrew  the  motion. 

Mr.  Crisfield  rose  to  offer  an  amendment,  in 
order  that  it  might  go  upon  the  journal,  to  he 
hereafter  acted  upon.  The  Convention  having 
refused  to  strike  out  that  portion  of  the  bill  which 
provided  for  the  election  of  judges  by  the  peo- 
ple, and  also  refused  to  fix  the  term  of  good  be- 
haviour, it  seemed  to  him  that  the  attention 
should  be  directed  towards  the  perfecting  of  the 
system. 

He  moved  to  amend  the  fifth  section,  by  strik- 
ing out  the  word  "three,"  and  inserting  "four," 
and  by  sinking  out  all  after  the  words  "judicial 
districts,"  these  words,  "one  on  the  Eastern  and  ■ 
two  on  the  Western  Shore,  which  said  districts 
shall  be  laid  off  as  the  gubernatorial  districts 
are,"  and  inserting  in  lieu  thereof  the  following  : 

"The  counties  on  the  Eastern  Shore  shall  com- 
pose one  district ;  Allegany,  Washington,  Frede- 
rick, Carroll,  Baltimore  and  Harford  counties, 
shall  compose  one  district;  Baltimore  city  shall 
be  one  district ;  and  Anne  Arundel,  Howard 
Montgomery,  Prince  George's,  St.  Mary's) 
Charles  and  Calvert  counties,  shall  compose  one 
district." 

Mr.  Dorset  moved  to  amend  the  fifth  section, 
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by  inserting  after  tlie  word  "law,"  these  words, 
"being  a  citizen  of  the  United  States  and,"  also 
by  striking  out  the  words  "a  citizen,"  and  insert- 
ing in  lieu  thereof  "an  inhabitant." 

Mr.  KiLGOUR  moved  that  the  Convention  ad- 
journ. 

And  the  question  being  taken,  it  was  deter- 
mined in  the  affirmative. 

And  the  Convention  accordingly  adjourned  un- 
til Monday  morning  half  past  11  o'clock. 


MONDAY,  April  21,  1851. 

The  Convention  met  at  half-past  eleven  o'clock 
pursuant  to  the  order  heretofore  adopted. 

Prayer  was  made  by  the  Rev.  Mr.    Grauff. 

The  proceedings  of  Saturday  were  read. 
On  motion  of  Mr.  Welch,  it  was 

^'Ordered,  That  the  committee  on  militia,  en- 
quire into  the  expediency  of  inserting  a  clause  in 
the  Constitution  requiring  all  persons,  (not  ex- 
empted by  law,)  who  refuse  to  do  military  duty, 
to    pay  a   fine  of  ,  the  amount  of 

which  fine,  to  be  distributed  among  the  several 
volunteer  corps  in  this  State. 

Mr.  Weems  presented  the  accounts  of  sundry 
persons  for  newspapers,  stationery,  etc.,  furnish- 
ed the  Convention. 

Which  on  his  motion. 

Were  referred  to  the  committee  on  accounts. 

THE    JUDICIARY. 

The  Convention  then  resumed  the  considera- 
of  the  order  of  the  day,  being  the  report  No.  13, 
submitted  by  Mr.  Bowie  as  chairmanof  the  com- 
mittee on  the  judiciary. 

The  question  pending  before  the  Convention  on 
Saturday,  being  on  the  amendment  offered  by 
Mr.  Cris field,  to  the  fifth  section  of  said  re- 
port. 

Mr.  Bowie  moved  for  a  division  of  the  question 
on  striking  out; 

Which  was  ordered. 

Mr.  Jacobs  moved  the  question  be  taken  by 
yeas  and  nays; 

Which  were  ordered. 

Mr.  Crisfield  said: 

He  thought  it  would  be  apparent  to  every  mem- 
ber of  the  Convention,  that  the  number  of  three 
judges  was  not  sufficient.  He  took  it  that  the 
county  courts  or  the  courts  below,  would  be  com- 
posed of  one  judge,  and  if  a  case  should  go  to  the 
Court  of  Appeals,  and  that  court  be  composed  of 
three  judges;  one  of  those  judges  might  take  one 
▼iewof  the  case,  while  the  other  two  might  be 
for  reversing  the  decision  below,  and  the  result 
would  be,  that  we  would  have  two  judges,  not 
more  learned  or  competent,  overruling  the  opin- 
ions of  two  other  judges  whose  talents  and  char- 
acter entitled  them  to  equal  respect. 

He  was  for  perfecting  the  system  according 
t9  the  principles  which  had  been  established,  and 


he  thought  they  all  ought  to  unite  in  giving  to 
the  Court  of  Appeals,  such  a  number  of  judges 
as  would  command  the  respect  of  the  State,  and 
a  greater  number  than  three  would,  in  his  opin- 
ion, command  more  respect.  If  his  amendrpewt 
should  be  adopted,  he  would  follow  it  up  with 
another  motion,  to  the  effect  that  no  judgment 
of  reversal  should  be  entered  except  with  the 
concurrence  of  three  judges. 

He  thought  that  three  of  that  body  ought  to  con- 
cur in  reversing  a  decision  of  the  judges  below. 
He  repeated  that  some  greater  number  of  judges 
than  three  would  be  more  likely  to  command  the 
respect  of  the  people  of  the  State.  He  would 
not  say  exactly,  what  he  thought  should  be  the 
number;  but,  if  he  might  judge  from  the  opin- 
ions he  had  heard  expressed  on  that  floor,  in  the 
course  of  debate,  he  should  suppose  there  was  a 
very  large  majority  of  the  Convention,  who  con- 
curred in  the  necessity  of  making  the  Court  of 
Appeals  consist  of  four  judges  at  least. 

He  had  heard  a  number  of  gentlemen  express 
their  sentiments  on  the  subject,  and  the  majority 
of  them  rather  inclined  to  five  than  three.  Now,, 
if  four  judges  were  to  be  elected  by  the  people 
he  had  adopted  a  mode  of  electing  them  from 
districts  which  had  already  been  approved  of  by 
the  Convention  in  reference  to  the  board  of  pub- 
lic works.  He  had  provided  that  the  Eastern 
Shore  should  be  one  district — and  should  elect 
one  of  the  judges'of  the  Court  of  Appeals — West- 
ern Maryland,  another — the  city  of  Baltimore  a 
third — and  the  southern  portions  of  Maryland  a 
fourth.  That  mode  of  districting  the  State  had 
received,  as  he  had  before  remarked,  the  approval 
of  this  body,  in  the  manner  of  districting  the 
State  for  the  election  of  a  board  of  public  works. 
He  would,  therefore,  with  these  few  brief  re- 
marks offer  his  amendment. 

Mr.  Bowie  said,  it  was  very  well  known  that, 
as  a  member  of  the  judiciary  committee,  he  had 
advocated  five  judges  for  the  Court  of  Appeals. 
It  was  his  opinion  that  the  Court  ought  not  to 
consist  of  less  than  that  number,  but  the  majority 
of  the  committee,  in  their  wisdom,  had  thought 
proper  to  report  in  favor  of  three.  He  must  say 
that  he  had  no  particular  objection  to  the  amend- 
ment of  the  gentleman  from  Somerset,  (Mr. 
Crisfield.)  He  thought  there',was  a  great  deal  of 
propriety  in  vvhatthat  gentleman  had  said.  He  was 
perfectly  willing  that  the  vote  of  the  Convention 
should  be  taken  on  the  amendment  submitted  by 
the  gentleman. 

Mr.  Tuck  would  make  one  or  two  remarks  be- 
fore the  question  was  taken.  He  thought  it 
would  be  better  to  have  four  districts  according 
to  the  arrangement  adopted  for  the  election  of 
State  Commissioners.  It  was  right,  as  far  as 
possible,  to  keep  these  elections  out  of  the  arena 
of  politics.  This  could  best  be  done  by  having 
the  elections  on  different  days.  As  this  has  been 
determined  otherwise,  Mr.  T.  thought  some  mis- 
chief might  be  prevented  by  having  a  court  equal- 
ly divided  in  politics,  as  would  probably  be  the 
case  if  four  districts  were  arranged  as  proposed. 
He  thought  there  was  little  force  in  the  objec- 
tions^ urged  to  au  even  jiumber.    If  th|!,^^yrt 
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were  divided  the  judgment  below  would  be  af- 
firmed. If  one  judge  out  of  three  be  taken  sick, 
we  should  have  only  two  to  reverse  or  affirm. 
And  besides,  what  is  experience  on  this  subject? 
We  have  had  six  judges  in  Maryland  since  1805. 
The  Supreme  Court  of  the  United  States  has  at 
times  been  composed  of  an  even  number  of 
judges.  And  in  other  States  there  are  an  even 
number.  The  United  States  Courts  consist  of 
two  judges.  We  have  not  heard  of  any  inconve- 
nience from  this  arrangement  elsewhere.  Why 
then  shall  be  apprehended  any  in  Maryland?  As 
to  the  difference  in  the  expense  of  three  and  four 
judges,  Mr.  T.  thought  it  too  small  a  considera- 
tion to  be  allowed  to  weigh  one  moment  in  a  mat- 
ter of  so  much  importance. 

The  question  being  taken  on  striking  out,  re- 
sulted as  follows : 

^^mafiue— Messrs.  Ricaud,  Pres't,  pro.  tem., 
Morgan,  Lee,  Chambers,  of  Kent,  Mitchell, 
Donaldson,  Dorsey,  Wells,  Weems,  Dalrymple, 
Howard,  Lloyd,  Sherwood,  of  Talbot,  John  Den- 
nis, Crisfield,  Dashiell,  Hicks,  Hodson,  Golds- 
borough,  Eccleston,  Phelps,  Tuck,  Sprigg,  Spen- 
cer, Shriver,  Gaither,  Annan,  Brent,  of  Baltimore 
city,  Schley,  Fiery,  Kilgour  and  Smith — 32. 

JsTegative — Messrs.  Sellers,  Buchanan,  Bell, 
Welch,  Colston,  Miller,  Bowie,  George,  Wright, 
Dirickson,v  MeMaster,  Hearn,  Fooks,  Jacobs, 
Johnson,  Biser,  Sappington,  Stephenson,  Nelson, 
Stewart,  of  Carohne,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Ware,  Harbine,  Brewer,  Anderson,  Weber, 
Hollyday,  Slicer,  Fitzpatrick,  Parke  and  Shower 
—34. 

When  the  name  of  Mr.  Sollers  was  called, 
that  gentleman  said — "I  vote  against  the  amend- 
ment, because  I  vote  against  every  thing  that 
touches  the  present  judiciary  system.'' 
So  the  Convention  refused  to  strike  out. 
Mr.  SoLLEES  proposed  to  offer  a  substitute ; 
but. 

The  President  ruled  it  not  to  be  in  order  at 
that  time. 

Mr.  Dorset  then  moved  to  amend  the  5th 
section  of  the  report,  by  inserting  after  the  word 
"law,"  these  words,  "being  a  citizen  of  the  Uni- 
ted States  and ;"  also  by  striking  out  the  words 
"a  citizen,"  and  inserting  in  lieu  thereof,  "a  resi- 
dent." 

Mr.  Dorset  remarked,  that  the  Convention 
heretofore  had  seen  fit  to  change  what  was  pro- 
posed, and  adopt  a  principle  which  he  wished  to 
see  adopted — that  was,  to  place  naturalized  citi- 
zens in  the  same  condition  with  the  citizens  of 
other  States.  If  we  were  again  to  be  brought 
back  to  the  odious  principle  of  discrimination,  he 
thought  that  some  good  reasons  ought  to  be  as- 
signed why  a  man— a  foreigner— when  he  became 
a  citizen  of  the  United  States,  should  not,  to  all 
intents  and  purposes,  enjoy  all  the  advantages  of 
a  native-born  citizen.  He  would  say  that  we 
ought  not  to  introduce  into  our  Constitution  any 
unjust,  obnoxious  distinctions;  at  least  nothing 
that  should  place  him  in  a  worse  situation  than 
the  citizens  of  others  of  the  United  States.  He 
was  free  to  say  that  he  would  quite  as  soon  trust 


trustworthy  man,  (and  unless  he  were  so,  he  would 
not  be  trusted,)  as  a  northern  abolitionist. 

Under  this  proposed  section,  reported  by  his 
friend  on  the  left,  [Mr.  Bowie,]  who,  on  a  former 
occasion,  had  thrust  himself  forv/ard  as  the 
champion  of  naturalized  citizens,  and  such  a 
stickler  was  he  for  the  recognition  of  their  most 
unrestricted  rights,  that  he  would  not,  even  to 
accomplish  a  great  public  good,  postpone  the 
exercise  of  their  right  of  suffrage  for  five  days  ; 
he  insisted  that  there  must  be  no  discrimination 
between  the  rights  of  naturalized  and  native  born 
citizens. 

But  most  suddenly  and  unexpectedly  an  entire 
revaluation  had  taken  place  in  the  opinions  oflhat 
gentleman;  more  light  must  have  dawned  on 
his  mind;  according  to  the  section  of  his  report 
now  under  consideration,  a  new  principle  was 
introduced  apparently  in  entire  variance  from 
what  he  heretofore  advocated  with  so  much  zeal; 
and  when  his  remarks,  he  [Mr.  D.]  had  no  doubt 
had  a  most  powerful  effect  on  the  decision  of 
this  Convention,  when  that  question  was  before 
it.  He  had  introduced  a  principle  that,  if  a  man 
had  resided  five  years  in  the  State,  and  was  then 
naturalized,  immediately  after  which  a  vacancy 
occurred  in  a  judicial  station,  yet  he  was  not 
eligible  to  fill  it;  but  to  do  so,  he  must  reside  in 
the  State  five  years  more,  to  become  eligible  for 
the  vacancy.  From  which  it  would  follow,  that 
if  an  emigrant  of  the  highest  character,  took  up 
his  residence  among  us,  and  remained  five  years, 
having  in  due  form  declared  his  intentions  of  be- 
coming a  citizen  of  the  United  States,  when  he 
first  reached  our  shores.  Althoug-h,  immediately 
upon  his  arrival,  as  he  well  might  be,  admitted 
to  practice  law  in  all  our  courts,  and  whilst  so 
doing  had  pre-eminently  distinguished  himself 
as  a  citizen  and  a  lawyer;  had  become  natural- 
ized at  the  expiration  of  his  five  years  residence 
yet,  if  every  man  in  the  judicial  district  desired 
to  cast  his  vote  for  him  to  fill  the  vacant  judge- 
ship, he  could  not  do  so  until  he  had  resided  five 
years  longer  in  the  State.  Thus  requiring  of 
him  a  residence  of  ten  instead  of  live  years. — 
Whilst  on  the  other  hand,  a  yankee  abolitionist, 
who  had  resided  amongst  us  five  years,  become 
at  once  eligible  to  the  appointment.  For  this 
unjust  discrimination  he  could  discover  no  satis- 
factory reason. 

We  had  nothing  to  fear  from  opening  the  door 
in  the  manner  he,  [Mr.  D.]  proposed  to  the  nat- 
uralized foreigner.  He  thought  that  by  the  de- 
cision already  made  by  the  Convention,  it  was 
impossible  that  this  proposition  of  his  could  be 
seriously  opposed. 

Now,  what  in  this  respect  was  the  condition 
of  things  under  the  existing   Constitution. 

What  qualifications  di'i  it  require  foi-  judicial 
appointments?  That  the  persons  appointed  should 
be  men  of  integrity,  and  sound  legal  knowledge, 
residents  of  the  State  of  Maryland.  A  for- 
eigner residing  in  the  State  for  one  year,  was 
as  eligible  to  a  high  judicial  appointment,  as  a 
native  born  or  naturalized  citizen.  No  citizen- 
ship under   the    present   Constitution  of  Mary- 


a  naturalized  citizen,  if  he  was   an  honest   and  i  land  was  required.     This  he  thought  wrong  and 
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ought  to  be  corrected,  but  after  an  experience 
of  more  than  seve  ity-five  years  no  evil  or  in- 
convenience had  resulted  from  it.  But  that  the 
correction,  should  require  a  residence  in  the 
State  of  five  years  after  naturalization,  in  addi- 
tion to  five  years  before  it,  is  in  his  opinion  im- 
politic, unreasonable  and  unjust. 

The  fifth  section  required  him  to  be  a  citizen 
of  the  United  States.  Now?,  unless  he  was  a 
citizen  of  the  United  States,  of  course  he  could 
not  be  a  citizen  of  Maryland.  He  might  be  an 
inhabitant,  but  not  a  citizen,  though  he  might 
reside  here.  But  this  amendment  provided  that  he 
should  be  a  citizen.  Now,  we  had  heretofore  had 
much  discussion  on  the  subject,  and  the  Conven- 
tion had  settled  down,  as  he  supposed,  with  the 
intention  to  place  naturalized  citizens  in  the  same 
situation,  as  the  citizens  of  other  States- 
born  in  the  United  States— coming  into  Mary- 
land with  a  design  to  become  a  hona  fide  resi- 
dent thereof.  He  would  require  five  years  re- 
sidence of  persons  coming  from  the  norih,  in  or- 
der that  their  sentiments  and  opinions  might  be- 
come well  known.  A  foreigner  who  was  natu- 
ralized at  the  time  he  received  his  appointment, 
after  having  resided  five  years  in  the  State, 
should  be  placed  on  the  same  footing  as  the  citi- 
zens of  other  States  immigrating  to  Maryland. 
Should  no  particular  time  of  residence  be  fixed; 
it  opened  the  door  to  colonization,  too, to  which, 
in  every  aspect  of  it,  he  was  opposed.  Not  that 
he  was  opposed  to  a  selection  or  election  of 
judges  from  the  most  distinguished  lawyers  in 
every  part  of  the  State,  but  that  he  was  oppo- 
sed to  such  lawyers  as  would  colonize  to  obtain 
judgeship,  not  feeling  implicit  confidence  in  the 
soundness  o*"  their  principles. 

Mr.  EowiE  said  that  he  was  very  glad  to  find 
that  his  friend  from  Anne  Arundel,  [Mr.  Dor- 
sey,]  had  changed  his  opinion  in  regard  to  the 
rights  of  foreigne-s;  for,  shortly  after  the  assem- 
bling of  this  Convention,  his  very  first  vote,  he, 
(Mr.  B.,)  believed,  was  given  against  extending 
the  elective  franchise  to  them,  except  under  cer- 
tain restrictions.  Now,  it  appeared  that  he  was 
particularly  fond  of  naturalized  citizens,  and  he 
seemed  to  think  that  he,  [Mr.  B.,]  being  the 
chairman  of  the  committee  who  made  the  report 
requiring  a  residence  of  five  years,  designed  to 
make  an  attack  upon  that  class  of  our  citizens. 
Now  the  gentleman  was  entirely  mistaken  in 
supposing  that  any  reference  was  had  by  the 
committee,  or  himself,  to  foreigners  at  all,  or 
that  the  report  from  the  committee  looked  to  a 
discrimination  between  the  rights  of  natives  and 
foreigners.  A  citizenship  of  the  State  was  re- 
quired of  all  persons,  by  a  residence  of  five  years 
in  it.  And,  in  doing  this,  the  very  evil  which 
the  gentleman  from  Anne  Arundel  had  adverted 
to,  was  in  the  contemplation  of  the  cornmittoe, 
and  that  is  the  case  of  persons,  natives  of  other 
States,  who  might  come  here  and  be  eligible. 
The  gentleman  thought  they  should  be  citi^.ens 
of  the  United  States.  Now,  he,  (Mr.  B.,)  wan- 
ted to  know  whether  naturalized  citizens  did  not 
become  citizens  of  the  United  States,  when  they 
became  citizens  of  this  State }    And  if  there  was 


no  difference  between  foreigners  and  others  who 
came  from  other  States — where  was  the  hard- 
ship.' They  are  to  be  citizens,  and  for  this  pur- 
pose a  residence  in  the  State  of  five  years  is  re- 
quired. And,  persons  coming  here  from  Boston, 
New  York,  or  from  any  other  of  the  Northern 
States,  must  come  here  with  the  intention  of  be- 
coming citizens  of  the  State,  and  remain  five 
years  in  it,  before  they  would  be  entitled  to  the 
rights  and  privileges  of  those  born  in  Maryland. 
A  man  may  have  lived  here  ten  years,  but  unless 
he  came  with  a  determination  to  reside  here,  and 
to  make  it  his  permanent  residence,  he  did  not 
become  a  citizen.  And,  it  was  with  that  view 
simply,  and  not  with  a  view  to  prevent  natura- 
lized citizens  any  more  than  the  citizens  of  other 
States  from  becoming  judges,  that  the  committee 
reported  this  provision. 

Now,  he  would  ask  the  gentleman,  if  he  effec- 
ted anything  by  the  amendment  he  had  intro- 
duced.? He  actually  allowed  a  man,  who  was 
not  even  a  citizen  of  the  State,  to  become  a 
judge,  and  he  proposed  to  give  him  eligibility 
from  the  fact  of  his  being  a  citizen  of  the  United 
States,  and  an  inhabitant  of  the  State.  This 
would  sanction  the  doctrine  that  a  man  might  be 
a  judge  who  was  a  resident  of  the  State  simply. 
He  would  say  that  the  gentleman's  amendment 
did  not  carry  out  his  own  views,  and  it  was  an 
attempt  to  engraft  upon  the  Constitution  a  most 
obnoxious  feature;  because,  according  to  this 
amer  dment,  if  a  man  was  an  inhabitant  only,  he 
was  eligible  to  the  office  of  a  judge.  He,  [Mr. 
B.,]  had  supposed  that  as  there  was  no  discrim- 
ination  made  between  a  person  coming  from  an- 
other State,  and  a  naturalized  *citizen,  it  was 
right  to  require  a  residerce  of  five  years,  and 
that  there  would  be  no  objection  to  that.  Now, 
he  could  see  no  objection  to  this,  nor  had  any  of 
the  committee,  nor  had  he  changed  his  opinion 
in  any  one  particular  on  the  subject.  He  said 
that  as  framers  of  the  Constitution,  we  had  no 
right  to  make  any  distinction  betw  een  naturalized 
citizens  and  others  ;  and  he  saw  uo  reasons  for 
any  such  distinctions. 

And,  when  the  gentleman  from  Anne  Arundel 
[Mr.  Dorsey,]  intimated  that  he  [Mr.  B.,]  had 
changed  his  opinions  on  this  subject,  he  begged 
leave  to  say  ti  at  the  gentleman  was  entirely  in 
error.  He  saw  no  occasion  for  interlining  those 
words,  "and  citizens  of  the  United  States."  All 
that  this  Convention  had  to  look  to  was,  to  see 
whether  the  party  was  a  citizen  of  Maryland, 
for  no  man  could  be  a  citizen  of  Maryland,  who 
was  not  a  citizen  of  the  United  States ;  but  a 
person  might  be  a  citizen  of  the  United  States, 
without  being  a  citizen  of  Maryland.  So  that  he 
used  the  best  terms  that  he  could  find.  He  must 
be  a  citizen  of  the  State ;  and  if  the  gentleman 
wished  to  confine  his  amendment  to  ten  years, 
instead  of  five,  then  he  [Mr.  B.,]  had  no  objec- 
tion. 

He  would  say  that  the  gentleman's  amendment 
would  authorize  a  man  who  was  a  citizen  of  Mas- 
sachusetts to  be  a  judge,  he  having  become  a 
mere  inhabitant  of  Maryland.  He  claimed  the 
right  to  discuss  the  amendment,  and  the  force  of 
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'ft  at  the  proper  time,  and  before  any  alteration 
was  made  in  it :  and  for  this  reason  that  the  pro- 
position of  the  Committee  was  not  drawn  up  with 
the  view  of  making  any  discrimination  between 
a  naturalized  citizen  and  any  other.  If  the  Con- 
vention thought  that  the  limitations  should  be 
merely  upon  the  subject  of  residence,  and  not 
citizenship,  they  would  get  at  it  by  the  amend- 
ment he,  [Mr.  B.,]  now  offered  to  the  amendment 
of  the  gentleman  from  Anne  Arundel,  [Mr. 
Dorsey,]  by  inserting  after  the  word  "State," 
(he  did  not  know  the  words  that  were  stricken 
out,)  the  following: — "A  resident  of  the  State 
for  five  years." 

Mr.  Howard  observed  that  he  did  not  know 
that  he  had  any  clear  idea  upon  the  point — "what 
is  a  citizen  of  Maryland?"  If  his  ideas  were 
not  clear,  then  he  would  ask  other  gentlemen 
who  had  addressed  the  Convention  to  make  them 
a  little  clearer.  He  knew  what  a  citir;en  of  the 
United  States  was  under  the  Constitution  of  the 
United  States ;  and  he  knew  they  used  to  natu- 
ralize persons  in  the  State  of  Maryland  before 
the  adoption  of  the  Constitution.  But,  how  a 
man  became  a  citizen  of  Maryland  since  the 
adoption  of  that  Constitution,  he  knew  not,  un- 
less it  was  by  becoming  a  citizen  of  Baltimore. 
The  only  mode  of  designating  who  was  a  citizen 
of  Maryland,  appeared  to  him  to  be  this,  that 
when  a  man  was  entitled  to  vote  in  Maryland,  he 
became  ipso  facto  a  citizen  of  the  State.  As  such, 
he  was  qualified  to  maintain  suits  in  the  Federal 
Courts. 

Under  the  Constitution  of  the  United  St?tes  the 
jurisdiction  of  those  courts  attached  when  the 
controversy  between  citizens  of  different  States, 
but  he  was  not  aware  that  the  question  had  ever 
been  decided  what  qualifications  were  necessary 
to  sustain  the  character  of  a  citizen  of  Maryland. 
There  seemed  to  be  an  identity  between  the 
right  of  voting  and  the  right  of  being  a  citizen, 
because  it  belonged  appropriately  to  the  citizens 
of  a  State  to  control  its  destinies  by  their  votes. 
Residence,  of  itself,  could  scarcely  entitle  an 
alien  stranger  to  the  appellation  of  a  citizen  of 
the  State,  but  after  a  n,aturalization  in  the  case 
of  an  aMen,  or  a  residence  of  a  year  in  the  case  of 
a  person  coming  fiom  another  State,  the  name 
of  citizen  might  properly  be  applied.  Now,  it 
appeared  to  him,  if  we  once,  according  to  our 
law,  recognised  the  claim  of  voting  in  Maryland, 
we  recognise  the  existence  of  citizenship.  He 
knew  not  how  to  separate  thcTQ.  And  if  it  was 
so,  then  the  bill  was  clear  enough.  If  there  was 
any  thing  else,  then  he  would  like  to  know  it. 

Mr.  Spencer.  According  to  the  amendment 
to  the  proposition,  as  it  now  stands,  a  man  to  be 
entitled  to  the  office  of  a  judge,  must  be  a  resi- 
dent of  this  State  merely. 

Mr.  Howard.    Wha  is  a  citizen? 
Mr.  Spencer.     One  moment — that  is,  he  must 
have  been  subject  to  the  laws  and  allegiance  of 
the  United  States  for  five  years. 

Mr.   Bowie.     All  I  have  got,  as  a  section, 
makes  no  distinction  between  any  class  of  citi- 
zens. 
Mr.  DossEY  lemarked  that  his  friett4  |;t>efore 


him,  [Mr.  Howard,]  asked  what  was  the  mean- 
ing of  "citizen  of  Maryland?"  During  the  ab- 
sence of  that  gentleman,  the  question  he  now 
propounds  was  fully  discussed  before  this  Conven- 
tion, and  the  result  of  that  discussion,  as  he  un- 
derstood it  was,  that  a  person  to  be  "a  citizen  of 
Maryland,"  must  have  become  so  in  one  of  those 
modes;  he  must  either  have  been  born  in  the 
State  of  Maryland,  or  been  born  in  some  other 
of  the  United  States,  and  become  a  bona  fide  res- 
idents of  the  State  of  Maryland,  or  he  must  be  a 
citizen  of  the  United  States  with  like  residence. 
Eligibility  to  an  office  created  under  the  Consti- 
tution or  laws  of  this  State,  and.the  right  to  vote 
for  such  officer  are  political  rights;  not  inherent 
in  every  citizen  of  this  State,  and  paramount  to 
the  provisions  of  its  constitution  and  ]aws;but  are 
dependent  upon,  and  derived  under  them,  and 
are  controlled  by  no  provision  in  the  Constitu- 
stitution  of  the  United  States,  which  give  civil, 
but  not  political  State  rights,  in  the  several 
States  of  the  Union.  Citizenship  alone, as  to  State 
officers,  and  appointments  confers  neither  the 
right  of  suffrage  or  of  eligibility.  Those  rights 
rest  entirely  upon  the  provisions  of  the  State 
Constitution  and  legislative  enactments  in  con- 
formity thereto.  To  possess  a  right  of  suffrage 
or  be  eligible  to  office^  residence  in  the  State  is 
a  prerequisite. 

There  is  a  difference  between  the  condition  of 
a  foreigner,  not   naturalized,    coming   into   the 
State  of  Maryland,  with  a  bona  fide  intent  to  re- 
side there,  and  a  native  citizen  of  another  State, 
making  a  like  removal.     The  latter   became   a 
citizen  and  resident  of  Maryland;  the  former  a 
resident  only.    But  from  the  moment  the  former 
became  naturalized,    he  [Mr.  Dorsey,]    desired 
to  confer  on  both  the  same  political   rights;   to 
regard  them  in  the  same  light  that  they   would 
have  been  regarded,  had  both   been  citizens   of 
the  United  States  at  the  time  of  their  respective 
removals  to   Maryland.     We   had   the    unques- 
tioned right,  nay,    it  was  our  bounden  duty   to 
impose  such  discriminating  restrictions  upon  the 
rights  of  our  citizens,  whether  natives  of  this  or 
some  other  State,  or  made  citizens  by  naturali- 
zation, where  some  great  public    good   required 
it;  and  he  would  do  so  with  equal  fre-^dom  to  any 
one,  or  all  of  these  enumerated    classes   of  our 
fellow  cit'zens.    It  was  upon  this  principle  that 
when  the  report  of  the   comnittee  on  the    elec- 
tive franchise,  was  under  consideration,  he  [Mr. 
D.,]  to  purify  the  ballot  box,  to   prevent   fraud 
and  corruption,  and  disgraceful  impositions  upon 
our  newly  created  citizens,  vo.:ed  with   his   po- 
litical friends  for  some  temporary  suspension  of 
the  right  of  suffrage,  and  for  this  they  were   de- 
nounced by  the  gentleman  from  Prince  George's, 
and  his  new  political  allies,  as  the    enem-es   of 
naturalized  citizens;  as  pe.petrating  a  c.ime  to- 
wards them  as  atrocious  as  ..acrilege   itself;  and 
a  suspension  of  this  elective  franchise,  for  even 
for  five  days,  was  denounced  as  the  perpetration 
of  this  high  offence.    And  this  new  born  zeal  for 
the  sanctity  and   inviolability   of  the   political 
rights  ot  naturalized  citizens  appeared  to  have 
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reached  us  in  a  much  more  aggravated  state  of 
inflammation,  than  was  found  to  exist  in  the  ex- 
cited innaginations  of  his  recently  adopted  polit- 
ical friends.  And  he  appears  to  have  exceeded 
them  in  the  violence  of  his  efforts  to  hold  up  to 
popular  execration  his  fornaer,  professedly  high- 
ly valued  political  friends.  He,  [Mr.  D.,]  not- 
withstanding the  denunciations  of  his  friend 
from  Prince  George's  was  quite  as  sincere  a 
friend  to  naturalized  citizens  as  he  was;  and  if 
judged  by  his  acts  in  this  connection,  he  thought 
decidedly  more  so.  The  only  evidence  relied 
on,  as  showing  the  contrary,  was  his  vote  for 
delaying  the  right  of  acting  for  a  short  time 
after  naturalization,  to  purify  the  ballot  box, 
and  enhance  the  value  of  the  elective  franchise. 
In  this  the  naturalized  and  native,  both  citizens 
had  each  an  unequal  interest. 

But  the  gentleman  from  Prince  George's,  (Mr. 
Bowie,)  has  said  that  he,  (Mr.  Dorsey,)  was 
wholly  "inconsistent,  being  before,  the  opponent 
of  naturalized  citizens,  and  now  their  advocate, 
as  in  fact,  taking  the  other  track."  For  this  as- 
sertion there  was  not  the  slightest  foundation. 
It  would  give  him  much  pleasure  if  a  like  charge 
of  inconsistency  could  be  repelled  by  the  gentle- 
man from  Prince  George's  with  equal  truth. 
But  that,  in  his  opinion,  was  impossible,  and  he 
believed  be  would  be  able  to  show  it.  The  gen- 
tleman from  Prince  George's,  appears  to  think 
that  the  right  to  vote  is  of  such  an  inviolable,  in- 
appreciable value,  that  its  suspension,  even  for 
five  days,  is  an  injury  so  irreparable,  that  it  ad- 
mits of  no  atonement;  even  though  the  suspension 
would  accomplish  an  object  of  the  greatest  moral 
and  political  importance  to  the  community.  To 
elevate  the  elective  franchise  into  a  treasure  so 
incalculably  valuable,  his  friend  from  Prince 
George's  must  have  given  to  it,  a  compound 
value,  resulting  first  to  him  who  should  cast  the 
vote  for  his  friend  and  favorite;  and  secondly  to 
the  friend  who,  by  its  means  might  obtain 
an  office  of  honor  and  distinction,  and  what  the 
friend  might  not  wholly  overlook,  as  an  object 
unworthy  of  notice,  that  there  was  a  high  salary 
attached  to  it.  My  friend  will,  with  his  usual 
candor,  I  am  sure  admit  that  the  right  of  casting 
his  vote  for  another  is  not  the  only  political  im- 
munity, which  a  citizen  desires,  or  on  which  he 
sets  a  value.  The  privilege  of  receiving  the 
votes  of  others,  and  thus  perhaps  obtaining  a 
high  and  lucrative  office,  is  regarded  as  a  right, 
as  dear  and  inestimable  to  a  freeman  of  the  pre- 
sent day,  as  the  privilege  of  casting  his  vote  for 
another.  What  then,  said  (Mr.  D.)  is  the  differ- 
ence between  the  gentleman  from  Prince  George's 
and  himself.'  ^'^hy,  the  one  (Mr.  D.)  sought  to 
postpone  the  right  of  voting  in  a  naturalized  citi- 
zen for  a  fev/  months  or  even  five  days,  to  effect 
an  important  public  object,  as  beneficial  to  the 
naturalized  as  native  born  citizen;  but  leaving 
the  foreigner,  after  naturalization,  having  the 
qualification  as  to  residence  equally  required  of 
all  citizens — both  native  and  naturalized,  equal 
right  with  every  other  citizen  of  the  State,  of 
being  elected  by  his  fellow-citizens  to  any  office 


to  which  his  fellow-citizens  might  see  fit  to  ele- 
vate him. 

Whilst  the  other  [Mr.  Bowie]  although  he 
would  not  postpone  for  five  days,  though  for  the 
accomplished  of  the  greatest  public  good,  bene- 
ficial alike  1o  all  citizens,  native  and  naturaliz- 
ed, the  power  of  voting  for  others;  yet  he  seeks 
to  rob  the  naturalized  citizen  of  the  privilege 
of  being  voted  for  to  fill  any  office  until  five  years 
after  his  naturalization,  although  he  might  have 
resided  in  Maryland  during  the  preceding  twen- 
ty years.  During  this  five  years  he  Mr.  [Bowie] 
would  leave  the  naturalized  citizen  the  uncon- 
trolled power  of  voting  others  into  office,  but 
would  deny  to  him  the  power  of  being  voted 
for  by  others,  for  a  like  purpose.  This  odious 
discrimination  between  citizens,  being  wholly 
uncalled  for,  with  a  view  to  any  public  good; 
he  [Mr.  Dorsey]  regarded  it,  as  impolitic,  un- 
just and  inexpedient. 

If  you  wish  to  attach  naturalised  citizens  to 
your  country  and  its  institutions,  as  unquestiona- 
bly you  ought  to  do,  admit  them  to  citizenship 
upon  terms  of  perfect  equality  with  their  fellow 
citizens  ;  casting  upon  them  no  offensive  insinua- 
tions ;  imposing  upon  them  no  restrictions  which 
the  public  welfare  does  not  require.  From  the 
adoption  of  our  Constitution  in  1776,  down  to  the 
present  day,  no  such  discrimination  ever  existed, 
and  no  inconvenience  has  ever  been  experienced 
from  the  want  of  it.  Why,  then,  should  the  gen- 
tleman from  Prince  George's  seek  to  insert  such 
an  obnoxious  feature  in  the  Constitution  of  Ma- 
ryland— proverbially,  the  land,  of  toltration,  of 
civil  and  religious  liberty,  from  its  first  settle- 
ment to  the  day  of  the  meeting  of  this  Convention. 
His,  (Mr.  D's.,)  desire  was  to  place  foreigners 
who  settled  in  our  State  and  afterwards  were 
naturalised,  in  respect  to  residence,  upon  the 
same  platform  as  regards  elegibility  to  office, 
with  citizens  of  another  State,  thus  settling 
amongst  us.  If  a  foreigner  immigrated  to  this 
State,  and  after  residing  amongst  us  the  requisite 
period,  (five  years,)  was  naturalised  ;  he  desired 
to  see  him  equally  eligible  to  office  with  the  citi- 
zen of  another  of  the  United  States,  who  had  re- 
sided amongst  us  for  five  years.  Such  could  not 
be  the  desire  of  the  gentleman  from  Prince 
George's,  (Mr.  Bowie.)  By  the  principle  he 
sought  to  engraft  upon  the  Constitution,  if  a  for- 
eigner had  resided  in  our  midst  for  thirty  years 
and  was  then  naturalised,  and  a  citizen  of  anoth- 
er State  had  resided  here  for  five  years  ;  the  lat- 
ter would  be  capable  of  election  to  any  office  in 
the  gift  of  the  people,  whilst  the  former  must 
continue  to  reside  with  us  five  years  more,  after 
naturalisation,  (thus  having  a  residence  of  thirty- 
five  years,)  before  he  could  acquire  such  eligi- 
bility. Whether,  under  this  fair  statement  of 
the  case,  he,  (Mr.  Bowie,)  or  he,  (Mr.  Dorsey,) 
was  the  opponent  of  naturalised  citizens,  or  guil- 
ty of  inconsistency  in  regard  to  them  were  ques- 
tions which,  he,  (Mr.  Dorsey,)  was  willing  to 
submit  to  the  decision  of  this  Convention,  with- 
out uttering  another  word  upon  the  subject,  ex- 
cept the  single  remark,  that  were  he,  from  what 
he  had  seen  and  heard  as  well  in  this  Convention 
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^i  fis  out  of  it,  to  hazard  the  expression  of  an  opin- 
ion as  to  which  is  regarded  as  the  most  valuable 
privilege,  that  of  voting  for  or  being  voted  for, 
he  should  say,  that  the  number  was  not  small, 
especially  amongst  politicians  and  the  pretended 
friends  of  the  "  dear  people,"  which  was  so  dis- 
interested and  patriotic  as  to  believe  that  the  lat- 
ter privilege  is  much  more  valuable  and  import- 
ant than  the  former. 

His  friend  from  Baltimore  county,  (Mr.  How- 
ard,) had  said  that  in  advocating  the  proposed 
article  in  the  Constitution,  he  but  sustained  the 
principles  for  which  he,  (Mr.  D.,)  contended, 
that  there  was  no  difference  of  opinion  between 
them.  He,  (Mr.  D,)  begged  leave  to  correct 
him  ;  there  was  a  very  great  difference  of  opin- 
ion between  them.  The  article  under  considera- 
tion and  the  doctrine  urged  by  his  friend,  (Mr. 
Howard,)  required  a  residence  in  the  State  of 
five  years  after  naturalisation.  He,  (Mr.  D.,) 
insisted  that  it  was  wholly  immaterial  whether 
the  residence  immediately  preceded  or  succeeded 
the  naturalization ;  that  the  eligibility  was  the 
same  in  both  cases.  His  friend  from  Anne  Arun- 
del, (Mr.  Randall,)  had  contended  for  a  similar 
principle  in  the  construction  of  an  article  in  the 
Constitution  relative  to  the  one  year's  residence 
of  a  voter,  he  contending  that  the  year's  residence 
must  succeed  the  naturalisation.  This  opinion 
of  his  friend,  (Mr.  Randall,)  he,  (Mr.  D.,)  op- 
posed and  was  dissented  from  by  a  large  majori- 
ty of  this  Convention. 

Mr.  Bowie  inquired  whether  the  residence  for 
five  years  applied  to  every  body,  or  only  to  ciii- 
zens  naturalised  or  coming  from  another  State.' 
Was  there  any  distinction  at  all  in  the  bill  as  re- 
ported .' 

Mr-  Dorset.  I  admit  that  my  friend's  article 
before  us  as  reported,  applies  in  terms  to  all  citi- 
zens ;  but  we  have  decided  here  that  we  do  not 
require  the  residence  to  be  after  naturalization, 
for  a  man  who  becomes  naturahsed  to  entitle 
him  to  vote.  If  any  one,  a  citizen  from  the  east- 
ern States,  comes  here  and  resides  five  years,  he 
is  eligible  by  my  friend's  article  ;  but  if  a  foreign- 
er comes  here  and  settles  among  us,  having  made 
his  declaration  of  intention  to  become  a  citizen, 
pursuant  to  the  Acts  of  Congress,  he  must  not  on- 
ly reside  here  five  years  before  he  can  become  a 
naturalised  citizen,  but  five  years  more  before 
he  can  be  eligible  to  the  oflice  of  judge.  Thus 
double  the  time  of  residence  is  required  for  the 
naturalised  citizen ;  which  is  unreasonable  and 
unjust. 

Mr.  Bowie.  Is  a  man  who  has  lived  here  five 
years,  and  who  now  comes  from  Boston,  for  ex- 
ample, a  citizen  of  Maryland  .' 

Mr.  Dorset.  If  he  is  a  resident.  He  may  be 
a  sojourner ;  but  to  be  a  citizen  be  must  be  a  bona 
fide  resident.  The  foreigner  comes  here  with 
the  bona  fide  intention  of  becoming  a  citizen  of 
the  United  Stales.  He  resides  here  five  years 
and  is  naturalised.  Does  he  stand  exactly  in  the 
same  condition  then  as  a  man  from  the  eastern 
States  who  has  been  a  resident  for  five  years  ? 
No,  sir;  the  inhabitPnt  from  the  eastern  States 
is  entitled  to  be  voted  tor  as  Governor,  judge, 
&c,,  but  the  Datur?iljsecl  foreigaer  must  stay  ifve 


years  longer  before  he  can  be  voted  for.  The 
foreigner  then,  is  obliged  to  wait  ten  years  before 
he  will  be  eligible.  This  I  wish  to  avoid.  It 
was  urged  in  a  former  debate  by  my  colleague, 
(Mr.  Randall,)  that  the  naturalised  citizen  must 
have  been  naturalised  one  year  before  he  could 
vote.  Butthe  House  decided  otherwise,  and  he, 
(Mr.  D.,)  voted  with  the  majority.  If  he  had 
been  resident  one  year,  and  was  then  naturalised, 
they  decided  that  he  would  instantly  have  the 
right  to  vote.  He  concurred  in  the  propriety  of 
that  decision,  and  he  now  only  asked  that  we 
may  be  consistent  with  it.  He  now  contended 
for  the  same  principle  that  was  decided  when 
the  right  of  suffrage  was  under  consideration,  and 
the  same  that  was  decided  upon  the  gubernatori- 
al article  of  the  Constitution,  and  asked  that  we 
may  be  consistent  in  our  votes  on  both,  subjects. 

He  desired  that  no  distinction  be  made  between 
them.  When  they  have  resided  here  five  years, 
and  have  been  naturalized,  if  the  people  see  fit 
to  elect  them,  let  them  do  it.  They  have  a  right 
to  do  so.  We  have  nothing  to  fear  from  this. 
This  doctrine  has  been  recognised  in  our  Consti- 
tution ever  since  1776 — for  75  years  at  least — and 
no  inconvenience  has  yet  resulted  from  leaving 
the  judgeship  open  to  every  denomination  of  citi- 
zens. We  have  never  had  a  foreigner  placed 
there  who  ought  not  to  have  been  there.  We  re- 
quire but  five  years  residence  for  an  Eastern 
Abolitionist ;  and  he  did  not  think  we  ought  to 
give  them  a  preference  over  naturalized  fo- 
reigners. 

Mr.  Tuck  said  a  few  words. 

Mr.  BowiE.  He  must  be  a  citizen  of  the  Uni- 
ted States,  if  he  is  a  citizen  of  the  State.  It  is 
therefore  surplusage,  and  I  think  it  would  read 
very  awkwardly. 

Mr.  Dorset.  It  appears  to  him  that  the  awk- 
wardness will  be  the  result  of  not  inserting  the 
words  he  had  offered  as  an  amendment.  A  citi- 
zen from  Massachusetts,  for  example,  came  into 
this  State  twenty  years  ago,  and  resided  for  five 
years.  He  comes  in  again  and  resides  for  one 
day.  By  the  proposed  article  of  the  Constitution, 
without  this  amendment,  he  would  be  eligible  to 
the  oflice  of  judge  the  moment  he  entered  the 
State,  having  heretofore  resided  in  ihe  State  for 
five  years.  It  does  appear  to  him  that  the  amend- 
ment proposed  by  him  is  necessary  to  explain  the 
meaning  of  the  whole  passage,  and  it  precludes 
the  hardship  of  compelling  a  foreigner  to  wait 
ten  years  before  he  can  be  elligible  to  ihe  office 
of  judge. 

Mr.  Bowie.  I  have  already  shown  that  a  man 
may  be  a  citizen  of  the  United  States,  without 
being  a  citizen  of  the  State  of  Maryland  ;  and  in 
my  judgment,  that  is  conclusive.  He  maybe  a 
citizen  of  the  United  States,  and  not  a  citizen  of 
Maryland,  even  if  he  resides  here. 

Mr.  Dorset.     If  he  resides  here? 

Mr.  Bowie.     Yes,  sir. 

Mr.  Dorset.     A  bona  fide  residence.' 

Mr.  Bowie.     Yes,  sir,  a  temporary  residence. 

Mr.  Dorset.     Then  he  is  not  a  resident. 

Mr.  Bowie.  I  thu.k  he  would  be  a  resident  in 
fact  and  in  law  ;  and  there  we  differ  altogether 
upon  the  meaning  of  terms.    I  prefer  infinitely 


m^ 


that  the  section  should  stand  precisely  as  it  is, 
without  even  the  amendment  which  I  have  had 
the  honor  to  present ;  and  I  will  therefore  with- 
draw that  amendment.  We  are  now  forming  a 
portion  of  the  Constitution,  which  has  reference 
not  to  the  elective  franchise,  not  to  political 
rights,  not  to  the  office  of  Governor,  or  any  office 
of  a  mere  political  character;  but  to  a  judgeship, 
which  the  gentleman  himself  would  have  as  far 
removed  from  all  political  considerations  as  pos- 
sible, which  he  himself  agrees  ought  not  to 
be  thrown  open  to  the  whole  community  at  large. 
In  this  very  bill  it  is  confined  to  members  of  the 
bar.     That  may  be  said  to  be  anti-republican. 

Why  should  not  every  man  be  a  judge,  whether 
a  member  of  the  bar  or  not,  whether  learned  in 
the  law  or  not  ?  Because  if  this  was  to  become 
the  practice,  the  judicial  department  would  fall 
into  just  disrepute,  and  would  receive  the  sneers 
and  the  scorn  of  the  world,  and  would  become 
justly  unpopular.  Every  man  would  be  indignant 
at  such  a  proposition  as  that.  While  we  would 
not  take  away  the  right  of  suffrage  from  the 
naturalized  citizen,  we  might,  without  any  incon- 
sistency at  all,  and  without  any  attack  upon  any 
man's  republican  notions,  say  that  he  should  not 
be  chosen  to  construe  our  laws,  until  he  shall 
have  been  here  long  enough  to  understand  them. 
I  think  it  is  a  wholesome  guard,  with  no  odious- 
ness  Avhatever,  upon  its  face,  no  unjust  discrimi- 
nation in  the  letter  of  the  law,  and  none  in;,ended 
or  practically  resulting  from  its  operation. 

Again,  if  you  should  pass  the  judiciary  bill, 
with  a  provision  allowing  foreigners,  who  are 
not  citizens  of  the  State,  to  be  put  upon  your 
bench,  1  suppose  that  this  might  have  a  wonder- 
ful influence  in  the  city  of  Baltimore,  and  per- 
haps all  over  the  State,  in  the  vote  upon  the 
adoption  of  the  Constitution.  A  great  many 
would  vote  against  the  Constitution  on  that  very 
ground. 

Mr.  DoRSEY.  I  think  the  people  would  prefer 
the  Constitution  on  that  very  ground.  If  an  alien 
should  come  here  to-morrow,  when  he  has  had 
the  requisite  residence,  he  may  be  a  judge  under 
the  Constitution  as  it  now  stands ;  and  do  you 
think  the  people  would  reject  a  Constitution 
which  requires  nve  years  residen<.e,  in  order  to 
go  back  to  one  which  equally  throws  open  the 
way  to  the  admission  of  an  alieo  judge? 

Mr.  Howard.  If  the  gentleman  from  Prince 
George's  withdraws  the  amendment  he  proposed 
just  now,  I  will  renew  it  at  the  proper  time.  The 
Constitution  of  the  United  Stales  provides  that 
the  citizen  of  one  State  shall  be  entitled  to  all 
the  privileges  of  citizens  of  the  otker  States. 
We  know  that  that  clause  once  gave  rise  to  very 
great  debates,  and  some  exceedingly  interesting 
questions  arose.  Under  the  letter  of  that  clause, 
it  might  be  said  that  we  could  not  exclude  citi- 
zens from  the  other  States  from  being  entitled  to 
the  same  privileges  with  the  citizens  of  this  State, 
and  consequently  citizens  of  other  States,  who 
have  been  here  only  six  months,  would  be  entitled 
to  be  eligible. 

Mr.  DoKbEY.  I  will  inform  the  gentleman 
from  Baltimore  county,  that  this   quecticn   was 


and  the  Convention  were  of  opinion,  with  some 
few  exceptions,  that  the  Constitution  did  not  mean 
political  rights  ;  and  that  we  had  an  unquestion- 
able right  of  depriving  naturalized  citizens  of 
holding  any  office  whatever,  as  a  member  of  the 
Legislature,  or  any  other  office ;  and  that  the 
citizen  of  another  State  had  no  political  rights  in 
framing  our  Constitution,  and  we  had  a  right  to 
exclude  him  as  well  as  the  naturalized  citizen. 

Mr.  Howard.     I  will  not  press  the  amendment 
then. 

Mr.  Buchanan.  I  have  some  difficulty  upon 
this  subject.  1  am  very  much  disposed  to  stand 
by  my  friend,  the  chairman  of  the  committee, 
(Mr.  Bowie,)  with  whom  I  concurred  very  much 
in  the  committee  ;  but,  nevertheless,  I  think  he 
is  somewhat  mistaken,  and  I  am  obliged  in  can- 
dor so  to  say.  Our  friend  on  my  left,  [Mr.  Dor- 
sey,]  did  start,  1  think,  with  some  hostility  to  the 
naturalized  citizens ;  but  he  very  soon  became 
exceedingly  liberal,  so  much  so  that  I  take  plea- 
sure in  thanking  him  for  coming  into  our  ranks, 
and  in  congratulating  the  friends  of  the  natural- 
ized citizens  for  the  very  just  services  he  has 
rendered  them  in  this  Convention.  From  the  be- 
ginning to  the  present  hour,  I  have  been  opposed 
10  any  distinction  between  the  naturalized  and 
the  native  born.  I  have  been  most  particularly 
opposed  to  any  distinction  which  was  calculated 
to  wound  the  feelings  of  the  naturahzed  citizen. 
I  have  argued  that  question  before,  and  do  not  in- 
tend to  go  over  the  ground  again  now.  But  my 
difficulty  is  this  :  If  I  understand  the  gentleman 
from  Prince  George's,  there  will  be  a  distinction 
between  the  time  of  residence  required  in  the 
State  for  the  naturalized  citizen,  and  the  time  re- 
quired for  the  native  born  citizen.  If  there  is,  I 
shall  vote  against  the  section,  as  a  matter  of 
course. 

If  the  object  of  the  gentleman  from  Anne 
Arundel  be  to  allow  the  naturalized  citizen  to  be- 
come a  judicial  officer,  after  he  has  remained 
here  the  oume  length  of  time  that  is  required  of 
the  native  born  citizen,  then,  of  course,  I  shall 
vote  for  his  amendment,  in  pieference  to  the  pro- 
position of  the  honorable  chairman  of  the  com- 
mittee. 1  desire  no  such  distinction.  »I  maintain 
that  if  a  man  comes  into  the  State  of  Maryland, 
no  matter  whce  he  comes  from,  whether  from 
Germany,  Hungary,  or  from  Ireland — as  one  of 
my  friends  said  just  now,  one  of  the  closen  spots 
in  the  earth,  a  good  deal  desecrated  by  man,  but 
blessed  by  God — let  him  come  from  whence  he 
may,  if  he  have  sufficient  intelligence  to  draw 
the  attention  of  our  people  to  him,  in  so.  far  as  to 
induce  them  to  elect  him  a  judicial  officer,  then, 
sir,  he  has  intelligence  enough  to  form  a  good 
opinion  upon  our  institutions,  and  is  perfectly 
fitted  to  be  a  judicial  officer.  Pursue  the  other 
course,  and  you  may  exclude  from  your  bench 
some  of  the  wisest  and  most  distinguished  men 
from  other  countries. 

There  are  as  distinguished  lawyers  in  Ireland, 
and  some  other  quarters  of  the  world,  as  any  in 
the  United  States.  One  of  these  comes  here  and 
tLkes  up  his  abode  in  Maryland,  full  of  legal 
knowledge,  and  with  a  view  best  to  terminate  his 


discussed,  during  bis  absence,  at  great  length ;  I  days.    He^  dedicates  his  days  ancl  nights  to  the 
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ftirther  study  of  his  profession;  and  prepares  him- 
self in  court  to  such  an  extent,  and  exhibits  such 
an  ability  as  to  call  the  attention  of  his  fellow 
citizens  to  him,  as  one  deserving  to  be  placed 
upon  the  judicial  bench.  And  then  he  is  told— 
although  in  every  other  regard  you  are  perfectly 
competent;  although  you  are  a  man  of  eminent 
talent;  although  you  have  distinguished  yourself 
at  the  bar,  and  put  yourself  at  the  head  of  your 
professional  brethren;  although  the  people  of  you" 
district  most  particularly  desire  you  to  assume 
the  judicial  functions,  and  although  you  have 
been  here  five  entire  years,  which  is  all  that  is 
required  of  citizens  from  the  other  States,  yet 
you  shall  not  be  placed  upon  the  bench  for  the 
reason  that  you.  are  a  naturalired  citizen,  and 
five  years  more  are  required  of  you  by  the  terms 
of  our  Constitution.  Where,  sir,  is  the  ground 
for  this  distinction?  What  is  the  reason  of  it? 
Can  you  not  trust  to  the  intelligence  of  the  people.' 
Will  you  not  allow  them  to  discriminate  be- 
tween a  mere  tatterdemallion  and  a  deep-read 
and  accomplished  lawyer,  though  he  may  be  of 
foreign  birth.  Is  not  five  years  enough  to  enable 
him  to  acquire  a  knowledge  of  the  institutions  of 
our  State,  even  if  he  comes  here  fresh  and  green.' 
Unquestionably,  sir,  I  am  not,  and  I  never  have 
been,  able  to  discover  wherein  the  distinction  ex- 
ists, unless  you  mean  to  draw  an  invidious  line 
between  those  who  perilled  life  and  everything 
for  you  and  me,  and  all  of  us,  who  are  now  en- 
joying the  fruits  of  their  exertions. 
-  Sir,  I  have  pointed  out  to  you  on  other  occa- 
sions what  was  done  by  him  who  stands  upon 
now  upon  my  right,  represented  on  that  canvass, 
General  Lafayette,  for  the  liberties  we  enjoy.  1 
have  pointed  out  to  you  the  enumerable  services 
which  have  been  rendered  by  our  foreign  popu- 
lation, and  by  their  ancestors.  1  have  shown  you 
that  in  the  days  of  darkness,  difficulties,  troubles, 
and  trials,  they  have  been  our  fastest  friends  on 
the  field  of  battle. 

I  have  shown  you  that  in  the  civil  walks  of 
life,  they  are  as  accomplished,  and  more  accom- 
plished perhaps,  than  many  of  our  own  fellow- 
citizens  who  claim  to  be  infinitely  superior  to 
them;  and  now  that  we  are  constructing  a  new 
organic  law,  I  say  it  is  as  ungrateful,  upon  our 
part  to  draw  an  invidious  distinction  between 
their  descendants  and  ourselves.  And  unless  it 
can  be  shown,  that  there  is  no  distinction  made 
between  the  native  born  and  the  naturalized  cit- 
izen, of  course  1  shall  vote  for  the  amendment  to 
change  the  bill  of  my  friend  from  Prince  George's 
so  as  to  avoid  all  distinction. 

Now,  sir,  I  concur  with  my  friend  from  Anne 
Arundel,  (Mr.  Dorsey,)  and  I  am  glad  some- 
times to  have  an  opportunity  to  concur  with 
him — I  would  infinitely  prefer  to  put  upon  the 
judicial  bench  an  Irishman,  a  German,  a  Po- 
lander,  a  Hungarian,  any  man  from  any  quarter 
of  God's  earth,  than  to  place  there  a  man  who, 
though  born  on  our  own  soil  might  entertain  doc- 
trines which  would  teach  the  negro  to  uplift  his 
arm  against  the  white  man's  bosom. 

You  propose  to  allow  a  man  to  come — without 
enquiry  as  to  his  doctrines — from  Connecticut, 
from  Massachusetts,  or  from  disgraced  Vermont 


—disgraced,  I  mean,  by  the  late  proceedings  of 
her  legislature,  relating  to  our  fugitive  slave  law, 
unless  she  wipes  off  the  foul  blemish  by  an  act 
equally  potent;  you  allow  an  individual  from 
any  one  of  those  States  to  come  here,  and  to  sit 
in  judgment  upon  the  life  of  your  fellow-citi- 
zens— a  man,  too,  who  might  perhaps  leave  your 
bench  of  justice,  go  out  into  the  community  and 
urge  the  negro  to  arm  against  the  white  man. 
Are  you  to  draw  a  distinction  against  the  man 
whose  ancesters  have  fought  our  battles,  Irish- 
men or  Germans,  some  of  whom  were  led  by 
the  ancester  of  my  respected  colleague,  (turning 
towards  Mr.  Howard,)  on  the  plains  of  Eutaw 
and  Cowpens;  and  then  to  admit  into  your  confi- 
dence these  modern  incendiaries  who  would  ded- 
icate your  wives  and  yoar  children  to  the  ruffian 
ru'e  of  negro  equality.  Such  distinctions  are 
not  to  be  tolerated  for  an  instant.  If  you  are 
to  draw  distinctions,  for  God's  sake  do  not  dis- 
criminate in  favor  of  the  abolitionist,  and  against 
the  Irishman,  the  German,  the  Polander  or  the 
Hungarian.  Tue  latter  would  respect  your  in- 
stitutions and  would  aid  you  in  their  defence. 
Tiie  former  would  drive  you  to  civil  v)ar,  and 
rend  yo j  •  Union  into  rags. 

Mr.  Spencer.  If  the  discrimination  existed 
in  the  bill  of  my  friend  from  Prince  George's, 
which  has  called  forth  the  eloquent  appeal  of 
my  friend  from  Baltimore  county,  there  can  be 
no  doubt  that  he  as  well  as  I,  would  be  found  in 
opposition  to  it.  But  there  is  nothing  in  the 
section  which  makes  that  discrimination. 

Mr.  Buchanan.  Very  well,  my  dear  sir.  Then 
I  vote  for  the  section. 

Mr.  Spencer  proceeded  to  show  that  this  bill 
was  in  harmony  with  the  Executive  bill  in  this 
respect.  There  was  no  discrimination  but  that 
growing  out  of  the  nature  of  things ;  and  n» 
change  could  be  made  without  discriminating  in 
favor  of  the  foreigner  and  against  the  native 
born. 

Mr.  Dorset  said:  , 

That  the  gentleman  from  Queen  Anne's,  (Mr, 
Spencer,)  had  misapprehended  the  section,  andl 
read  the  section  from  the  original  bill. 

Mr.  D.  then  called  for  the  yeas  and  nays, 

Which  were  ordered, 

And  being  taken. 

Resulted  yeas  7;  nays  55;  as  follows: 

Affirmative — Messrs.  Morgan,  Dorsey,  Well's-, 
Buchanan,  Bell,  Welch  and  Schley — 7. 

J^egalive — Messrs.  Ricajd,  Pres't,  pro.  tern., 
Lee,  Chambers  of  Kent,  Mitchell,  Donaldson, 
Weems,  Dairy mple,  Howard,  Lloyd,  Sherwood, 
of  Talbot,  Colston,  John  Dennis,  Hicks,  Hod- 
son,  Goldsborough,  Eccleston,  Phelps,  Miller,. 
Bowie,  Tuck,  Sprigg,  Spencer,  George,  Wright,. 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Shriver,  Johnson,  Gaither,  Biser,  Annan,  Sap- 
pington,  Stephenson,  Nelson,  Stewart  of  Caro- 
line, Hardcastle,  Gwinn,  Stewart  of  Baltimore 
city.  Brent  of  Baltimore  city,  Ware,  Fiery,  Har- 
bine,  Kilgour,  Brewer,  Anderson,  Weber,  Hol- 
lyday,  Slicer,  Fitzpatrick,  Smith,  Parke  and. 
Shower — 55. 

So  the  amendment  was  rejected. 
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Mr.  DoRSEY  withdrew  the  second  branch  of 
his  amfndment. 

Mr.  Stephenson  moved  to  amend  the  fifth 
section  of  the  report,  by  striking  out  the  word 
"election,"  in  the  si^th  line,  and  inserting  "ap- 
pointment;" striking  out  the  word  "elected,"  in 
the  seventh  line,  and  inserting  "appointed  by 
the  Governor,  by  and  with  the  advice  and  con- 
sent of  the.  Senate,"  striking  out  in  the  eighth 
line  the  words,  "by  a  plurality  vote  of  the  legal 
and  qualified  voters  therein;"  and  by  striking  out 
the  word  "election"  in  the  tenth  line,  and  inser- 
ting "by  appointment." 

Mr.  Spencer.  I  wish  to  make  an  explanation 
with  regard  to  a  vote  I  gave  on  Saturday.  On 
the  motion  made  on  Saturday  by  the  gentleman 
from  Anne  Arundel  [Mr.  Donaldson]  to  strike 
out,  and  insert  a  provision  for  the  selection  of 
persons  by  the  legislature  from  whom  the  Gov- 
.ernor  should  appoint.  I  voted  against  the  mo- 
tion to  strike  out,  because  the  only  proposition 
before  the  House  was  to  insert  the  matter  offer- 
ed by  the  gentleman  from  Anne  Arundel;  and  be- 
cause under  the  rules  of  the  House,  any  other 
motion  to  strike  out  and  insert  different  matter 
would  be  in  order.  I  shall  vote  for  the  proposi- 
tion of  the  gentlemen  from  Harford  county.  I 
do  not  know  that  I  should  have  moved  it  myself, 
thinking  that  the  question  is  so  far  decided  that 
it  would  be  a  mere  consumption  of  time  to  de- 
bate or  to  move  such  a  proposition.  The  great 
reform  in  my  opinion  consists  in  the  limitation 
of  the  tenure,  and  in  the  reduction  of  the  num- 
ber of  the  judges.  He  looked  upon  this  as  a 
test  vote. 

Mr.  Bowie  asked  for  a  division  of  the  ques- 
tion, and  the  question  was  accordingly  stated  to 
be  first  upon  striking  out. 

Mr.  Stephenson  wished  this  to  be  considered 

as  a  test  vote,   and   would   prefer  to  have  the 

question   taken  without  division  for  that  reason. 

Mr.  Bowie   said  that  it  would  be  a  test  vote 

either  way. 

Mr.  Spencer.  This  question  has  never  yet 
been  submitted  to  the  Convention.  I  consider 
this  motion  as  a  test  question,  and  shall  there- 
fore vote  to  strike  out. 

Mr.  BisER  demanded  the  yeas  and  nays, 
Whice  were  ordered. 

And  being  taken,  resulted— yeas  18;  nays  45— 
as  loUows: 

4^nnatiue— Messrs.  Lee,  Chambers,  of  Kent, 
Donaldson,  Wells,  Weems,  Dalymple,  Colston, 
Hicks,  Hodson,  Goldsborough,Eccleston,  Phelps, 
Sprigg,  Spencer,  Fooks,  Jacobs,  Sappington, 
and  Stephenson. — 18. 

Negative— Messrs.  Ricaud,  Pres't,  pro  tem. 
Morgan,  Mitchell,  Dorsey,  Howard,  Buchanan, 
BelU  Welch,  Lloyd,  Sherwood,  of  Talbot,  John 
Dennis,  Crisfield,  Dashiell,  Miller,  Bowie,  Tuck, 
George,  Wright,  Dirickson,  McMaster,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Nelson,  Ste- 
wart, of  Caroline,  Hardcastle,  Gwinn,  Stewart, 
of  Bait,  city,  Brent,  of  Bait,  city,  Sherwood,  of 
Bait,  city.  Ware,  Schley,  Fiery,  Harbine,  Brew- 
er, Anderson,  Weber,  HoUyday,  Slicer,  Fitz- 
patrick,  Smith,  Parke  and  Shower.— 45. 


So  the  Convention  refused  to  strike  out. 
Mr.  Hicks  moved  to  amend  the  fifth  section  by 
striking  out  the  word  "ten,"  and  inserting  in  lieu 
thereof,  "fourteen,"  and  after  the  word  "and," 
insert  "shall  not,"  and  by  striking  out  the  words 
"until  he  shall  have  obtained  the  age  of  seventy 
years,  and  not  after." 
Mr.  Hicks  said  : 

I  have  taken  fourteen  years,  for  the  reason  that 
we  have  determined,  by  our  action  this  morning 
to  have  biennial  session  of  the  Legislature.  1 
would  prefer  a  longer  time,  because  1  believe  it 
would  tend  to  lessen  agitation.  I  move  this 
amendment,  however,  because  I  believe  that  in 
this  matter  I  am  on  the  side  of  the  people,  being 
of  the  opinion  that  their  interests  require  an  in- 
dependent judiciary.  I  have  no  opposition  to  the 
election  of  judges  by  the  people,  provided  you 
make  iheir  tenure  reasonably  long,  give  them 
good  salaries,  and  hold  out  to  them  no  promise 
for  re-appointmsnt  or  re-election,  as  the  case 
may  be.  1  desire  to  see  them  placed  in  a  position 
in  which  they  will  feel  their  independence,  and 
by  which  all  political  agitation,  so  far  as  the 
election  of  these  important  oflBces  are  concerned 
will  be  avoided.  I  hope  my  amendment  will 
prevail. 

Mr.  Bowie  asked  a  division  of  the  question  on 
striking  out  and  inserting. 

Mr.  Dorset  gave  notice  that  if  the  motion  to 
strike  out  should  be  agreed  to,  he  would  move 
to  insert  twenty  years. 

Mr.  Bowie  asked  the  yeas   and  nays   on  the 
amendment  of  Mr.  Hick, 
Which  were  ordered, 
Aud  being  taken  resulted  as  follows: 
.Affirmative— Messrs.  Ricaud,  Pres't,  pro  tem., 
Lee,    Chambers,   of  Kent,    Mitchell,    Dorsey, 
Wells,  Weems,  Dalrymple,   John   Dennis,   Da- 
shiell, Hicks,  Hodson,  Goldsborough,  Eccleston, 
Phelps,  Tuck;  Fooks  and  Jacobs — 18. 

J^egative — Messrs.  Morgan,  Howard,  Buch- 
anan, Bell,  Welch,  Lloyd,  Sherwood,  of  Tal- 
bot, Colston,  Miller,  Bowie,  Sprigg,  Spencer, 
George,  Wright,  Dirickson,  McMaster,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  Nelson,  Stewart,  of  Caroline,  Hard- 
castle, Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood  of  Baltimore 
city.  Ware,  Schley,  Fiery,  Harbine,  Brewer, 
Anderson,  Weber,  Hollyday,  Slicer,  Fitzpa- 
trick,  Smith,  Parke,  and  Shower,— 43. 
So  the  Convention  refused  to  strike  out. 
Mr.  Dorsey  then  moved  to  amend  the  section 
by  striking  out  the  word  "ten,"  and  inserting  in 
lieu  thereof,  the  word  "twenty,"  and  asked  the 
yeas  and  nays  on  his  motion. 

Some  discussion  ensued  on  a  point  of  order, 
which  was  participated  in  by  Messrs.  Spencer, 
Dorset  and  Tuck. 

Tne  yeas  and  nays  were  then  ordered,  and  the 
question  being  taken  on  agreeing  to  the  amend- 
ment of  Mr.  Dorset,  it  was  rejected  by  the 
following  vote: 

Affirmative — Messrs.  Ricaud,  Pres't  pro  tem., 
Lee,  Chambers  of  Kent,  Mitchell,  Donaldson, 
Dorsey,  Wells,  Randall,  Weems,  John  Dennis, 
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Dashiell,  Hicks,  Hodson,  Goldsborough.  Sprigg, 
Fooks  and  Jacobs — 17. 

Negative— Messrs.  Morgan,  Sellers,  Howard, 
Buchanan,  Bell.Welch,  Lloyd,  Sherwood  of  Tal- 
bot, Colston,  Eccleston,  Phelps,  Miller,  Bowie, 
Tuck,  Spencer,  George,  Wrighi,  .Dirickson, 
Mc Master,  Hearn,  Shriver,  Johnson,  Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  Nelson, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Stewart 
of  Baltimore  city,  Brent  of  Baltimore  city, 
Sherwood  of  Baltimore  city.  Ware,  Schley,Fiery, 
Harbine,  Brewer,  Anderson,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Smith,  Parke  and  Shower 
—47. 

Mr.  DiRiCKsoN  moved  to  amend  the  section  by 
striking  out  "ten,"  and  inserting  "six,"  and  de- 
manded the  yeas  and  nays  on  agreeing  to  his  mo- 
ion. 

And  being  taken, 

Appeared  as  follows : 

The  yeas  and  nays  were  ordered, 

Affirmative  —  Messrs.  Buchanan,  Dirickson, 
Shriver,  .Johnson,  Biser,  Hardcastle,  Gwinn. 
Brent  of  Baltimore  city,  Sherwood  of  Baltimore 
■city.  Ware,  Harbine  and  Brewer — 12. 

ji'tgalive — Messrs.  Ricaud,  Pres't  pro  tern., 
Morgan,  Lee,  Chambers  of  Kent,  Mitchell,  Don- 
.-aldson,  Dorsey,  Wells,  Randall,  Weems,  Sol- 
ders,, Howard,  Bell,  Welch,  Lloyd,  Sherwood  of 
'3nalbot,  Colston,  John  Dennis,  Dashiell,  Hicks, 
iHodson,  Goldsborough,  Eccleston.  Phelps,  Mil- 
ler, Bowie,  Tuck,  Sprigs,  Spencer,  George, 
Wright,  McMaster,  Hearn,  Fooks,  Jacobs,  Gai- 
ther, Annan,  Sappington,  Stephenson,  Nelson, 
Stewartof  Caroline,  Stewart  of  Baltimore  city, 
Schley,  Fiery,  Anderson,  Weber,  Hollyday,  Sli- 
cer, Fitzpatrick,  Smith,  Parke  and  Shower — 52. 

So  the  amendment  was  rejected. 

Mr.  Fitzpatrick  moved  to  amend  the  section 
by  striking  out  "ten,"  and  inserting  "eight." 

Mr.  Hicks  moved  to  amend  the  amendment  by 
striking  out  "eight,"  and  in?e5ting  "three." 

The  question  was  first  taken  on  the  amendment 
of  Mr.  Fitzpatrick,  (the  rule  providing  that  the 
question  shall  be  first  taken  on  the  amendment 
proposing  the  longest  time,)  and  it  was  rejected. 

The  question  ttien  recurred  on  the  amendment 
of  Mr.  Hicks,  when 

Mr.  Hicks  withdrew  said  amendment. 

A  motion  was  made  that  the  Convention  ad- 
.  journ,  but  was  withdrawn  at  the  request  of 

Mr.  Chambers  who  said,  in  moving  to  reconsi- 
der the  vote,  on  the  number  of  judges  ot  be  provi- 
ded for  the  court  of  Appeals,  he  would  take  oc- 
casion to  say,  he  did  not  think  it  possible,  the 
duty  could  be  satisfactorily  performed  by  a  smal- 
ler number.  He  had  experience  upon  this  sub- 
ject and  believed  the  labors  of  those  judges 
were  by  no  means  understood.  The  length  of 
the  sessions  of  the  court  had  been  regularly 
increasing,  and  might  be  expected  to  be  hence- 
forth extended  to  six  months  in  the  year.  If 
three  men,  of  such  vigorous  health  could  be  se 
lected,  as  that  neither  of  them  should  be  detain- 
ed from  his  duties  by  indisposition,  for  any  por- 
tion of  the  first  few  sessions,  yet  he  thought  the 
severe  and  constant   labors,  would  break   down 
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their  constitutions  at  a  premature  period.  But 
if  no  remarkal>le  an  event  should  occur,  as  that 
neither  one  of  three  men,  of  rather  advanced 
age,  should  be  disabled  by  indisposition  in  the 
course  of  these  long  sessions,  yet  they  would 
probably  have  families,  and,  a  wife,  or  a  child 
might  require  tlieir  presence,  to  minister  to 
them  in  sickness  or  afflictiot:.  To  leave  only 
two  judges  on  the  bench  of  the  appellate  court, 
would  certainly  not  be  desirable.  They  could 
not  do  the  work.  The  matter  of  writing  opin- 
ions, in  many  cases,  is  one  of  great  toil  and 
much  time.  Often  many  and  conflicting  author- 
ities are  to  be  carefully  collated,  and  distin- 
guished. They  cannot  possibly  do  it.  If  they 
could  accomplish  it;  the  result  would  not  be,  in 
many  cases  satisfactory,  especially  where  a  di- 
vision of  opinion  existed.  It  tniglit  happen  too, 
that  more  that  one  would  be  compelled  to  leave 
the  bench,  at  the  same  time.  Under  any  cir- 
cumstances, he  did  not  think  the  business  of  the 
court  of  appeals  could  be  transacted,  to  the  sa- 
tisfaction the  bar,  to  the  satigfaction  of  litigants, 
or  to  the  satisfaction  of  the  community,  with 
three  judges  only.  lie  therefore  gave  notice  of 
his  intention,  to  move  to-morrow,  for  a  recon- 
sideratioa  of  the  vote  of  the  Convention,  on  the 
amendment  offered  by  Mr.  Crisfield,  on  the  19th 
instant,  and  rejected  this  morning,  in  relation 
to  four  judges   for  the  court  of  Appeals. 

Mr.  Spekcer  said,  that  he  could  not  sustain 
such  a  proposition  as  the  one  advocated  by  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey.) 
He,  (Mr.  S.,)  was  unwilling  to  discriminate  be- 
tv^een  natives  and  foreigners.  But  the  gentle- 
man would  provide  that  if  a  man  had  only  been 
naturalized  but  one  month,  he  should  have  all 
the  privileges  of  a  native  born  citizen,  to  hold  or 
take  office,  which  he,  (Mr.  Spencer,)  could  never 
sanction. 

Mr.  SoLLERs  said  : 

I  am  extremely  anxious  to  relieve  my  con- 
science from  the  burden  which  rests  upon  it;  and 
when  I  have  done  that,  I  am  willing  to  undertake 
to  carry  out  any  measure  for  the  reform  of  the 
judiciary  department  of  the  State  of  Maryland, 
that  1  think  is  compatible  with  my  opinion  of 
what  is  right.  I  am  anxious  to  be  relieved  from 
all  sorts  of  responsibility;  I  am  anxious  to  wash 
my  hands  clear  of  all  this  thing.  1  wish  to  God 
it  may  not  prove  a  terrible  thing  to  some  people, 
and  until  that  is  done  by  a  vote  of  my  own,  and 
I  care  not  who  votes  with  me,  1  will  vote  in  the 
negative  upon  ever}'  subject  touching  the  judicial 
system. 

I  desire  to  offer  an  amendment  which  expresses 
my  opinions  upon  this  subject,  and  then  people 
may  do  as  they  choose.  After  that,  whatever 
system  looking  io  reform—!  beg  pardon,  I  did 
not  mean  to  use  that  word— looking  to  a  change 
in  the  judiciary  may  be  offered,  1  will  endeavor, 
so  far  as  my  vote  is  concerned,  lo  perfect  in  the 
best  manner  that  my  judgment  will  dictate.  The 
amendment  which  I  offer  is  this;  and  1  call  the 
yeas  and  nays  on  its  adoption  : 

"That  the  judiciary  system  of  this  State,  as 
now  established  by  the  Constitution  and  Laws  of 
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this  Stale,  shall  he  and  remain  as  it  was  before 
the  meeting  of  this  Conveniion  except  so  far  as 
an  alteration  in  the  judicial  distric  s  and  increas- 
ing the  number  thereof  is  concerned,  power  to 
do  which  is  hereby  granted  to  the  Leuislature." 

The  President.  Does  the  gentleman  offer  it 
as  a  substitute? 

Mr.  SoLLEEs. .  I  offer  it  as  a  substitute. 

The  President.  There  being  other  amend- 
ments pending,  the  substitute  is  not  now  in 
order. 

Several  gentlemen  suggested  that  the  substitute 
be  entertaiied  by  unanimous  consent. 

There  being  no  objection,  the  substitute  was 
so  entertained. 

The  yeas  and  nays  were  then  ordered  on 
agreeing  to  the  substitute, 

And  being  taken,  resulted  as  follows: 

^ffi  mative — Messrs.  Chambers,  of  Kent, Wells, 
Weems,  Dalrymple,  Sellers,  John  Dennis,  Cris- 
field,  Dashiell,  Hicks,  Hodson,  Goldsborough, 
Sprigg,  Hearn,  Fooks  and  Jacobs  — 15. 

J^tgative — Messrs.  Ricaud,  Pres't  pro  tem., 
Morgan,  Lee,  Mitchell,  Donaldson,  Randall, 
Howard,  Buchanan,  Bell,  Welch,  Lloyd,  Slier- 
wood,  of  Talbot,  Colston,  Eccleston,  Phelps, Mil- 
ler, Bowie,  Tuck,  Spencer,  George,  Wright, 
Dirickson,  McMaster  Shriver,  Johnson, Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  Nelson, 
Stewart,  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  city,  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city.  Ware,  Schley, 
Fiery,  Harbine,  Brewer,  Anderson,  Weber, 
HoUyday,  Slicer,  Fitzpatrick,  Smith,  Parke  and 
Shower — 50. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

Mr.  SoLLERS  gave  notice  that  on  to-morrow 
he  should  move  to  amend  the  5th  section  of  the 
report  by  striking  out  the  words,  "from  among 
those  learned  in  the  law,"  and  should  also  move 
to  amend  said  section  by  striking  out  that  part  of 
it  which  limits  the  term  of  judges  to  ten  years, 
and  insert  "twelve  months." 

On  motion,  the  Convention  then  adjourned. 

DEFERRED    DEBATE. 

CALL  Of  THE  CONVENTION. 

Remarks  of  Mr.  Merrick — Friday,April  lltft. 

Mr.  Merrick  said  that  the  gentleman  from 
Anne  Arundel,  [Mr.  Donaldson,]  had  referred 
to  the  fact  that  this  Convention  set  here  without 
any  provision  in  the  old  Constitution;  and  liad 
remarked  that  that  showed  that  any  prohibitory 
clause,  or  any  clause  restraining  or  regulating 
the  mode  in  which  the  Convention  should  be 
hereafter  called,  would  be  repudiated  by  the 
people.  He  (Mr.  M.)  thought  not.  The  man- 
ner in  which  this  Convention  was  called,  grew 
out  of  the  peculiar  circumstances  of  the  case. 
There  being  no  provision  in  the  old  constitution 
to  authorise  the  call  of  a  Convention,  and  a  large 
portion  of  the  people  excited  to  a  strong  desire 
for  the  convocation  of  such  an  assembly,  their 
Legislature  had  from  the  necessity  of  the  case, 
strained  very  much   the   power   that   could  be  I 


drawn  from  thexonstitution, and  called  somewhat 
irregularly,  he  would  admit,  a  Convention.  But 
he  regarded  the  people  of  Maryland  as  a  law- 
abiding  people,  who  would  regard,  with  due  re- 
spect and  deference,  all  the  provisions  of  consti- 
tutional law,  and  whatever  clause  they  now 
engrafted  upon  this  Constitution,  defining  a 
mode  by  which  to  call  a  Conveniion,  there  being 
thus  a  form  prescribed  or  specified,  the  people 
would  most  assuredly  conform  to  it,  and  it 
would  continue  in  operation  as  long  as  the  Con- 
stitution itself  endured.  He  would  exact  that 
the  people  should  have  the  right,  through  the 
Legislature,  by  the  passage  of  an  act  of  two 
successive  Legislatures,  to  call  a  Convention. 
The  people  would  then  adopt  that  mode,  and 
none  other,  and  had  only  called  this  Convention 
by  the  extraordinary  and  irregular  mode  adopt- 
ed, because  of  the  seeming  necessity  of  the  case. 
In  reply  to  the  remarks  of  the  gentleman  from 
Queen  Anne's,  (Mr.  Spencer,)  as  to  the  changes 
the  Legislature  might  make,  he  [Mr.  M.]  would 
say  that  the  Constitution  could  not  be  put  beyond 
the  reach  of  the  people.  There  must  be  some 
mode  left  for  its  alteration  or  change.  Whatever 
mode  there  was,  they  could  not  make  the  provis- 
ions of  the  Constitution  divine  and  unalterable. 
They  must  leave  the  government  in  the  hands 
of  the  people,  to  be  changed  by  them  as  they 
themselves,  in  their  discretion  might  see  proper, 
due  form  and  a  just  regard  for  each  others  rights 
being  always  obscured — less  than  this  would  not 
be  republican. 

THE   JUDICIARY. 

Remarks  of  Mr.  Donaldson,  Saturday,  April  19/A. » 

Mr.  Donaldson  said : 

It  may  be  necessary  for  me  to  say  a  few  words 
in  explanation  of  »he  amendment  which  I  have 
offered,  and  of  the  manner  in  which  I  desire  the 
vote  to  be  taken  upon  it.  As  at  present  proposed, 
it  applies  only  to  the  judges  of  the  Court  of  Ap- 
peals but  if  it  should  be  adopted  now,  a  corres- 
ponding amendment  would,  of  course,  be  made 
to  that  part  of  the  bill  which  provides  for  county 
or  district  Judges.  I  have  a  great  aversion — 
and  the  word  is  not  so  strong  as  the  feeling  and 
conviction  which  suggest  it—  to  the  election  of 
judges  by  the  people,  especially  when  tney  are 
made  re-eligible,  as  in  the  report  from  our  judi- 
ciary committee.  The  general  opinion,  which 
appears  to  prevail  here,  in  favor  of  such  a  plan, 
comes  more,  I  believe,  from  a  strong  sense  of 
the  evils  of  the  present  system,  than  from  any 
special  merit  in  the  substitute  proposed.  I  have 
heard  many  say,  both  in  and  out  of  this  Hall,  that 
the  present  mode  of  appointment  is  so  bad  that 
we  cannot  change  it  for  a  worse.  To  this  1  can- 
not agree  ;  and  yet,  he  must  be  blind,  who  does 
not  see,  and  wanting  in  candor,  who  does  not  ac- 
knowledge, how  very  unsatisfactory  are  the  rer 
suits  of  our  present  system.  These  political  par- 
tisans are  generally  selected  to  fill  the  seats  of 
judges,  and  the  high  qualifications  of  ability,  wis- 
dom and  extensive  learning  are  too  often  regard- 
ed as  matters  of  secondary  importance.     Perhaps 
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i  no  mode  of  appointment  could  be  devised  which 
would  entirely  exclude  political  considerations, 
and  the  choice  of  a  particular  plan  becomes,  af- 
ter all,  a  mere  choice  of  evils.     To  this  we  must 
reconcile  ourselves  as  well  as  we  can.     Yet,  there 
seems  to  me  a  wide  difference  in  the  amount  of 
evil  involved  in  different  plans,  and  I  am  particu- 
larlj'  anxious  that  all  gentlemen  here,  who  have 
studied  this  subject,  should  suggest,  for  our  con- 
sideration, such  propositions  as  have  occurred  to 
their  minds.     That,  which  I  have  offered,  is  not 
put  forward  with  any  presumption  that  it  is  the 
best  which  could  be  devised,  but  merely  as  hav- 
ing, in   my  opinion,  fewer  disadvantages   than 
either  the  old  system  or  the  one  reported  bv  the 
-committee,  and  also  as  an  inducement  for  to  of- 
fer plans,  which,  I  hope,  may  more  effectually 
accomplish  the   purposes  at  which  I  aim.     For 
this  reason,  I  shall  move  to  take  the  question  first 
upon  striking  out  the  provision  of  the  report  for 
electing  judges  by  the  people,  so  that  all  other 
plans  may  be  open  to  us  as  substitutes.     It  is 
scarcely  proper  that  the  principles  upon  which 
our  judiciary  system  is  to  be  based,  should   be 
decided  without  argument,  for,  in  the  adjustment 
of  this  most  important  of  all  subjects,  the  people 
are  entitled  to  the  benefit  of  the  ability  and  expe- 
rience which  many  members  of  this  Convention 
possess  ;  and  those  principles  cannot  be  consider- 
ed thoroughly  discussed  when  but  a  single  point 
!;has  been  argued  by  one  gentleman  on  each  side 
i     We  have  to  make  a  choice  of  evils,  but  there 
18  a  wide  difference  in  the  amount  of  evils  in- 
JTolved  in  the  different  plans.     For  myself,  I  have 
no  hesitation  in  saying,  that  I  consider  the  elec- 
ition  of  the  judges  by  the  people,  as  proposed 
with  the  provision  for  re-eligibility,  the   worst 
conceivable    mode  of  appointment.      I   believe 
this  would  be  the  opinion  of  a  large  maiority 
here,  were  they  not  running  with  such  haste  to 
escape  from  the  evils  of  the  present  system,  as 
jto  be  blinded  to  the  precipice  that   lies   before 
ithem.     It  is  not  any  special  want  of  confidence 
in  the  people  which  makes   me  say  this.     I    am 
not  one  of  those  who  pretend  to  believe  that  a 
number  of  frail,  imperfect  human  beings  can,  by 
aggregation  into  a  mass  called  the  people,  become 
divinely  pure  and  infallible. 
j     I  have  seen  in  chemical  experiments  two  dif- 
jterently  colored   liquids,  when    poured  too-ether 
jproduce  a  mixture,  whose  tint  was  entirely  unlike 
jthat  of  either  of  its  component  parts.     tJut  men 
do  not  change  their  nature  by  combining  with 
others;  and   as  part  of  the  people,  each  man  is 
governed  st.ll  by  his  private'^mterests,  appetites 
and  passions,   although  these   may  be  to  a  cer- 
Itain   extent   modified,  sometimes  for  the  better 
and  sometimes   for  the  worse,  by   the  excite^ 
ment  of  a  common   impulse,  acting  sympatheti- 
cally on  a  great  number  of  individuals.     Every 
candid  man  must  admit,  that  there  are  great  im- 
perfecuons  in  the   system  of  popular  lleetions 
even  lor  merely  political  offices,  and  that  its  re- 
sults are  often  very  unsatisfactory;  yet  it  is  he* 
ter  to  suher  these  disadvantages,  than  to  lodee 
the  poiiucal  power  in  the  hands  of  a  few  irre- 
sponsible  persons,  who  not  only  would  be  falli- 
ble in  judgment  like  other  men,  but  who  would 


be  tempted  to  use  their  power,  not  for  the  good 
of  society,  but  to  accomplish  their  own  personal 
ends.  This  is  all  that  our  faith  in  republican 
government  obliges  us  to  maintain,  and  one  is 
not  less  a  republican,  because  he  asserts  that 
nien  are  fallible  in  the  aggregate  as  well  as  indi- 
vidually. If  the  relative  merits  of  two  opposing 
candidates  were  alone  to  be  decided  by  popular 
choice,  in  a  district  where  both  were  equally 
known,  I  should  have  great  confidence  in  the  cor- 
rectness of  the  decision;  but  such  an  issue  can 
rarely  be  made,  for  party  passions,  and  interests, 
and  party  discipline,  give  an  entirely  different 
aspect  to  our  political  contests.  Still,  it  is  on 
the  whole,  safest  to  resort  to  popular  elections  to 
fill  the  political  ofiices  in  the  State,  and  responsi- 
bility to  the  governed  is  in  human  institutions 
the  best  check  on  the  abuse  of  political  power. 
But  the  case  is  far  otherwise  when  we  come  to 
the  administration  of  justice,  which  acts  not  so 
much  upon  the  community  as  a  whole,  as  upon 
individual  men  in  their  mutual  relations,  and  de- 
cides on  personal  rights  and  injuries  between 
man  and  man.  Elect  a  Governor,  and  not  one 
man  in  a  thousand  has  any  direct  personal  inter- 
est in  the  course  he  may  pursue.  Now,  howev- 
er, you  propose  to  elect  by  popular  vote  the  man 
who  must  decide  thousands  of  questions  of  right 
and  wrong,  involving  property,  character,  and 
liberty,  among  the  very  persons  who  have  voted, 
and  who  will  be  called  upon  again  to  vote,  for  or 
against  him  at  the  polls. 

It  is  true,  the  objection  so  often  made  against 
electing  the  judges  by  the  people,  that  party 
considerations  would  govern  the  selection,  ap- 
plies to  the  present  mode  of  appointment.  But 
there  is  an  important  difference  in  the  result. 
The  Governor  may  be  swayed  by  improper  per- 
sonal considerations,  and  may  appoint  a  violent 
partizan,  in  order  to  reward  him  for  active  party 
services;  but  the  appointment  once  made,  the 
judge  is  perfectly  independent  of  the  appointing 
power,  and  can  only  be  removed  by  a  different 
power  for  incompetency  or  misbehavior;  the 
Governor  himself  has  no  personal  interest  in  the 
matter,  that  are  to  be  decided  before  she  judge; 
and  in  no  case  could  the  same  Governor  reap- 
point the  judge,  for  no  one  has  proposed  to  make 
the  term  of  judge  as  short  as  that  of  Governor, 
who  under  our  system  is  ineligible  to  a  second 
term.  Elect  the  judge  Ly  the  people,  and  the 
controversies  to  be  decided  by  him  are  all  be- 
tween those  very  men  who  have  exerted  them- 
selves to  effect  or  prevent  his  elevation  to  the 
bench,  and  on  whom  he  must  depend  for  retain- 
ing his  place. 

Let  us  imagine  what  may  be  the  position  of  a 
judge  under  the  system  proposed.  In  the  first 
place,  he  will  be  nominated  by  a  caucus  of  one 
or  the  other  of  the  great  political  parties  which 
divide  our  people.  There  can  be  no  question  of 
this.  It  is  so  in  every  State  where  the  system 
has  been  adopted,  and  such  has  become  the  es- 
tablished rule  of  political  action  in  regard  to  all 
offices  v/hich  are  filled  by  popular  vote.  Next, 
the  two  parties  will  be  arrayed  against  each 
other  in  the  canvass;  and  if  the  candidates  for 
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the  bench  do  not  come  into  the  field  to  election- 
eer—although you  may  witness  even  that   after 
a  while,  when   the   awe   for  the  judiciary   has 
worn  off  by  this  unseemly  familiarity— yet  their 
friends  and   opponents   will    be   aclive  both  in 
public  and  in  private,  and  will  ply  all  the  ma- 
chinery  by  which    popular  elections  are  com- 
monly decided.     Can  a  judge  thus  elected,  help 
knowing  who  have  been  his  most  strenuous  sup- 
porters, and  who  have  opposed  him  with  greatest 
vehemence;  who  have  abused  his  personal  char- 
acter to  the  lowest  point  of  infamy,    and  who 
have  praised  him  as  if  he  were  a  god?     If  he  be 
not  ignorant  of  these  things,  is  it  in  human    na- 
ture to  forget  them?     I  can  conceive  of  no  more 
painful  situation  for  a  man  of  sensitive  feelings. 
Even  when  conscious  of  his  own  freedom  from 
bias,  either  of  favor  or   prejudice,  would  he  not 
often  be  tortured   by   the   thought  that  he  was 
suspected,  and  might  he  not  sometimes,   when 
he  remembered  tke  frailty  of  his  nature,  feel  a 
distressing  doubt  of  his  own  impartiality?     Un- 
der any  system,  however  independent  the  1  enure 
of  a  judge,   and  however  upright  he  may   be  in 
performing  the  duties  of  his    office,    malignant 
minds  may  suggest  suspicions  of  his   integrity. 
But  then  the  strong  consciousness  of  rectitude  in 
his  own  heart,  would  be  seconded  by  the  support 
of  intelligent  and  sober  minded  men,  who  would 
sustain  him. in  a  special  case,  when   they  know 
that  his  general  course  is  governed  by   a   rigid 
impartiality,  and  who  would  not  believe  that  he 
could  be  easily  swayed  by  mean    personal  mo- 
tives.    Suppose,  however,    under  the   proposed 
change,  an  important  case— and  such  might  easi- 
ly happen— where  his  sense  of  justice  compels 
him  to  decide  in  favor  of  some    strong  partizan, 
who  has  actively  and  efficiently  exerted  himself 
in  favor  of  his  election  as  judge.    Might  not  sus- 
picion find  its  way  under  such  circumstances,  to 
the  minds  of  even  the  best  disposed  of  his  polit- 
ical opponents?  To  have  a  suspected  judge  upon 
the  bench,  whatever  might  be   his  actual  integ- 
rity, would  to    the  common    sense  corrupt   the 
very  fountain  of  justice,    and   make  its   waters 
taste  bitter,  even  when  purest  and  sweetest;  and 
I  fear,  that  after  a  while,  the  experience  of  such 
a  state  of  things,  would  prevent   the    best   men 
from  consenting  tq  occupy  such  positions. 

Whatever  confidence  we  may  have  in  the  sa- 
gacity and  uprightness  of  the  mass  of  the  peo- 
ple, we  must  remember,  that  ii>  our  elections 
they  do  not  decide  between  the  best  men;  not 
because  they  catmot,  hut  because  they  have  not 
the  opportunity.  The  voters  will  not  themselves 
select  those  for  whom  they  must  cast  their  bal- 
lots when  they  come  to  elect  judges.  Practi- 
cally, it  will  not  be  in  the  power  of  any  one  of 
them  to  say— "I  deposit  my  vote  for  the  man 
who  I  think  most  fitted  to  be  a  good  judge."  He 
must,  unless  he  is  willing  to  throw  away  his 
vote,  take  one  of  two  party  nominees— his  choice 
is  in  fact,  limited  to  two  men,  neither  of  whom 
may  be  fit  for  the  office.  Now,  by  what  magic 
can  the  people  select  one  good  man  out  of  two 
bad  ones?     The  effect  of  this  it;,  that  before   the  | 
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day  of  election,  two  men  are  chosen  by  irres- 
ponsible colleges  of  electors,  unknown  to  the 
laws,  and  from  these  two,  the  people  have  the 
privilege  of  selecting  oue.  If  the  proposition 
were  made  here  or  out  ef  doors,  for  a  college  of 
electors  to  be  legally  chosen  by  the  people 
themselves,  which  college  should  select  our 
judges,  or  select  candidates  to  be  put  before  the 
people — that  would  be  denounced  as  aristocratic, 
as  proceeding  from  a  distrust  of  the  people.  Yet 
in  the  present  state  of  politics  in  this  country 
and  State,  the  power  of  choosing  their  own  ser- 
vants is  more  completely  taken  away  from  the 
mass  of  the  people  than  if  the  intervention  of 
a  college  of  electors  were  made  necessary  by 
the  laws  of  the  land.  Can  this  be  denied  by  any 
one  at  all  acquainted  with  our  recent  political 
history? 

Let  us  look  at  this  matter  somewhat  in  detail. 
It  may  seem   beneath  the  dignity  of  the  subject 
under  consideration,   to  examine  the  machinery 
by  which    political   nominations  are  ordinarily 
made,  but  it  is   all   important  to   enable    us  t«|. 
judge  of  the  practical   working   of  the  system. 
Sometime   before  an    election  is  held,  primary 
meetings  are  called  in  every  election  district  by- 
both  parties   to  select   delegates  to  their  county 
nominating   conventions.     Out   of    four   or  five 
hundred    voters   in    a  district,    perhaps  ten  or  a 
dozen,  rarely  more   and  often  not  half  the  num- 
ber, attend  the  primary  meeting.    Any  man  whp 
pleases  to  spend  a  single  day  in  riding  round  the 
district  can  get  together  just  such  a  meeting  as 
suits  his   purposes,   and  by   some  little   concert 
the  same    thing  can   be  done   in   other  districts. 
Thus  the   delegates  sent  to  the  county   conven- 
tion are  often   the  representatives  of  a  most  in- 
significant  number  of  the    voters,  and   meet  to 
carry  out  their  own  private  plans  and   political 
intrigues,  or  those   of  designing    men  who  have  i 
pulled  the  wires.     Of  course   there   are   excep-  > 
tions,  but  in  general    it   must  be    admitted  that  ,i 
the  most   honest,   intelligent,  and   disinterested  ( 
men  in  the   county  do   not  take  such  an  interest  ; 
in  these  proceedings   as  to  attend   the   meetings  i 
and  govern  their  action.     You    may   tell    them  i 
that  it  is  their   duty   to   attend,   and   you   may 
point  out  the  consequences  of  their  neglect,  but 
they  will  not  heed  you.  For  the  most  part,  even  ij 
the  best  men  in  the   community   concern  them-  ij 
selves  more   about  their    private    interests  than 
about  matters   of  public  concern;  and  their  me- 
thod of  attending  to  their  private  interests  is  to 
stay  quietly  at  home  in    the  pursuit  of  their  or-  i 
dinary  business.  The  small  politicians,  the  busy 
wireworkers,  also  take  care  of  what  they  consi- 
der their  private  interests,  but  they  do  so  by  de- 
voting  themselves    to   the    management  «if  the 
primary  meetings  and  party  conventions,  and  se- 
curing such  nominations  as  may  best  serve  their 
own  particular  purposes,  either  present  or  jiros- 
pective.     This    state   of  things    is  the   same  in 
both  parties,   and  what  occurs    in  the  counties, 
occurs  also  with  more  or  less  variation  in  larger 
districts,    and    in  the    whole    State.     The  result 
very  frequently   is,  that  the  nominations  made 
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on  both  sides  are  such  as  do  not  meet  with  the 
approbation  of  the  mass  of  either  party.  We 
constantly  hear  the  best  nnen  of  either  party 
say,  that  their  party  nomination  is  one  "not  fit 
to  be  made."  But  does  that  remedy  ttie  evil? 
Does  the  mass  of  the  community  rise  and  unite 
upon  a  third  man,  really  fit,  and  elect  him? 
If  such  cases  happen,  they  are  rare  indeed. 
Men  of  both  parties  may  lament  the  wretched- 
ness of  their  respective  candidates,  but  if  any 
man  of  character  oflTers  himself,  or  is  brought 
forward,  as  an  independent  candidate,  many  of 
those  who  have  complained  most  bitterly  of  the 
Dominations,  will  say  to  him — You  have  violated 
your  party  allegiance,  your  course  may  break 
up  our  party  organization,  and  however  superior 
are  your  individual  merits  to  those  of  our  regu- 
lar candidate,  we  must  vote  against  you.  The 
result  is  almost  invariably  such  as  to  discourage 
opposition  to  party  candidates,  and  to  establish 
the  caucus  system  spite  of  all  its  defects  and 
corruption,  in  still  more  tyrannical    supremacy. 

Now  there  is  little  reason  to  doubt,  that  all 
these  evils  which  we  have  experienced  in  regard 
to  nominations  and  elections  for  political  offices, 
will  also  be  lelt  in  regard  to  the  judges  to  be 
chosen  under  this  Constitution,  should  it  be  adop- 
ted; and  it  is  to  be  feared  that  the  consequences 
will  be  far  more  seriously  injurious  to  the  com- 
munity. Even  in  filling  the  almost  sacred  office 
of  judu;e,  it  is  to  be  apprehended  that  the  people 
will  too  often  submit  to  the  dictation  of  irrespon- 
sible, almost  self-appointed,  committees  of  politi- 
caS  managers. 

It  seems  to  be  undisputed,  that  the  candidates 
for  the  judgeships,  will  generally  be  nominated  by 
party  Conventions.  Some  of  the  probable  ef- 
fects of  this,  especially  in  regard  to  the  county  or 
■district  judges,  may  be  worth  considering.  In  a 
number  of  these  counties  or  districts,  the  strength 
of  the  two  great  political  parties  is  nearly  equal; 
and  as  the  great  mass  of  each  party  will  support 
its  own  nominee,  a  small  portion  of  voters  may 
sometimes  control  the  result.  This  small  por- 
tion may  in  some  instances  be  composed  of  venal 
men.  I  do  not  mean,  that  they  may  be  bought 
with  money,  though  we  know  too  well  there  are 
are  such,  but  they  may  have  certain  personal  in- 
terests of  their  own  to  subserve,  certain  private 
purposes  to  carry  out;  they  may  have  reason  to 
desire  that  certain  laws  should  not  be  rigidly  ad- 
aunistcred,  and  fromsome  such  motive, they  may 
decide  the  contest  in  favor  of  the  least  worthy  can- 
didate,  because  he  is  least  worthy.  Examples  of 
this  sort  may  easily  suggest  themselves  to  the 
mind,  on  a  little  retiettion.  Call  the  attention  of 
the  better  class  ofvotnrs  on  either  side,  in  any 
particular  election,  to  such  a  danger  as  I  have  al- 
luded to,  and  beg  them  to  forget,  for  a  moment, 
mere  parly  ties,  in  order  to"  counteract  it;  yet 
your  eflbrts  w<iuld  be  vain,  and  you  would  be 
told,  perhaps,  that  their  nominee  had  done  faith- 
ful service  to  his  party,  and  though  it  was  not 
proper  to  have  nominated  him,  yet  being  nomi- 
nated he  must  not  be  abandoned. 

Suppose  then  this  same  man,  thus  elected,  is 
by  jfour  Constitution  ma^e  je-eligible.    In  the 
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j  number  of  his  constituents,  whose  controversies 
I  he  must  decide.     As  the  close  of  his   term  ap- 
1  proaches,  his  thoughts  may  very  naturally  turn 
I  upon  his  prospects   for  re-election.     He  has  be- 
j  come  well  seated,  all  his  habits  and  feelings  have 
accommodated  themselves  to  the  positioi°he  oc- 
cupies, the  certainty  and  regularity  of  his  salary 
!  are  agreeable  to  him,  and   he   shrinks,  perhaps, 
from  the  idea  of  again  engaging  in  the  harrassing 
conflicts  of  the  bar.     It  may  well   happen,   that 
at  such  a  time  cases  may  be  brought  before  him, 
in  v/hich    very  influential   men,    great   political 
managers,  who  can  control  nominations,  and  who 
absolutely  govern  a  considerablenumber  of  votes 
at  every  election,  may  be  interested  in  opposition 
to  others,  who  are  entirely  destitute   of  any  such 
power,  being  quiet,  retired  men,  or  men  of  small 
means,  who  have  but  their  own  individual  votes 
to  cast.     Now,  may  it  not  be  difficult  for  such  a 
judge,  in  such  a  position,  to  maintain  an  unsul- 
lied integrity.'     And  if  his  integrity  is  unaffected, 
yet  how  can  he  escape  the  taint  of  suspicion,  and 
how  can  he  ensure  that  general  confidence  in  bis 
purity,  without  which  the  administration  of  jus- 
tice can  never  be  satisfactory  ? 

I  do  not  speak  of  these  apprehended  evils  as 
likely  to  be  the  uniform  result  of  the  system  pro- 
posed, but  the  danger  of  their  frequent  occur- 
rence seems  to  mc  very  great.  And  why  should 
we  be  driven  upon  these  dangers  ?  Do  the  peo- 
ple themselves  require  any  thing  more  than  a 
just  administration  of  the  law,  and  will  not  they 
be  best  pleased  with  such  an  organization  of  the 
judiciary  as  will  give  the  b  st  security  for  such 
an  administration  ?  Do  they  think  it  so  great  a 
privilege  to  vote,  that  they  must  have  all  officers 
directly  chosen  by  themselves  ?  Gentlemen  here 
have  taken  pains  to  argue  in  favor  of  the  right 
and  the  power  of  the  people  to  elect  the  judges. 
Has  any  one  here  denied  either  the  right  or  the 
power?  Such  arguments  are  deceptive;  they 
lead  the  minds  of  men  away  from  the  true  points 
at  issue. 

The  right,  as  well  the  power,  of  the  people,  to 
regulate  the  mode  of  selecting  all  officers  is  un- 
doubted; but  is  it  for  their  advantage  that  the 
right  should  be  exercised  in  the  manner  propo- 
sed. That  is  the  true  question.  I  cannot  believe 
that  the  people  desire  to  have  the  privilege  of 
voting  for  judges,  if  it  would  probably  result  in 
injury  to  their  best  interests.  They  have  already 
quite  as  much  voting  as  they  want,  and  they  will 
never  consider  that  you  mean  to  deprive  them  of 
a  right,  because  you  propose  that  their  power 
shall  be  exercised  indirectly,  as  for  instance,  by 
the  intervention  of  agents  chosen  by  themselves. 
We  are  sent  here  by  the  body  of  the  people,  and 
our  object  should  be  to  make  such  an  adjustment 
of  the  whole  system  of  government  as  we  believe 
will  operate  most  beneficially  for  those  we  repre- 
sent. They  will  themselves  pronounce  their 
decision  upon  work  when  it  is  done.  Because 
they  have  the  power  to  adopt  what  is  injurious 
to  t'lem,  we  must  not  suppose  that  they  desire  to 
do  10. 

1  repeat,  Mr.  President,  that  the  amendment,'! 
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ofiFer  although  I  think  it  embodies  a  mode  of  select- 
ing judges  preferable  to  either  the  old  one,  or  that 
proposed  by  the  committees  report,  is  yet  not  one 
to  which  I  am  wedded.  My  purpose  is,  to  bring 
out  suggestions  from  other  gentlemen  more  ca- 
pable than  myself,  so  that  we  may  have  before 
us  a  number  of  plans,  from  which  we  may  choose 
that  which  seems  most  free  of  objections.  My 
amendment  provides  that  the  Legislature  shall 
on  joint  ballot  present  the  names  of  three  per- 
sons to  the  Governor,  who  shall  select  one  of  the 
three  to  be  commissioned  as  judge.  The  great 
evil  of  the  old  system  is  this : — The  Governor 
owes  his  own  nomination  and  election  to  the 
caucus  machinery  and  political  managenaent 
which  I  have  attempted  to  describe;  and  he  gen- 
erally selects  for  his  appointments  those  men 
•who  have  been  his  most  active  friends  in  the 
canvass  for  nomination  and  election.  Thus  a 
particular  clique — 

The  President's  hammer  here  fell,  the  gentle- 
man's half-hour  having  expired. 

Mr.  Phelps  moved  that  the  gentleman  be  al- 
lowed to  proceed. 

Mr.  DoNALASON  said,  he  did  not  ask  that  favor 
of  the  Convention. 

Mr.  Randall  thought  that  no  objection  would 
be  made  to  allowing  the  gentleman  to  proceed 
with  his  remarks.  ^ 

Several  Members.     "Goon,  goon!" 
Mr.  Stewart,  of  Caroline,  inquired  how  the 
gentleman  could  be  allowed  to  go  on  under  the 
order  limiting  the  d^ate  ? 

Mr.  DoNALDso#^fcpeated,  thai  he  did  not  ask 
to  be  allowed  to  proceed. 

Mr.  Stewart,  of  Caroline,  said,  if  there  was 
one  in  the  Convention  to  whom  he  would  be  Trill- 
ing to  extend  this  courtesy,  it  was  the  gentleman 
from  A.nne  Arundel;  but  he  objected  to  this 
as  a  bad  precedent,  and  we  might  just  as  well  re- 
scind the  rule  at  once. 

Mr.  Phelps  moved  a  reconsideration  of  the 
vote  by  which  the  order  limiting  debate  was  pass- 
ed. 

The  President  stated  the  consideration  of  the 
order  of  the  day  could  not  be  suspended  for  the 
purpose  of  entertiining  the  motion  to  rescind  the 
order. 

Remarks  of  Mr.  Donaldson — same  date. 

Mr.  Donaldson  said:  I  understand  now,  Mr. 
President,  that  by  the  construction  given  to  our 
rule  for  limiting  debate,  i  am  entitled  to  another 
half  hour;  but  I  will  not  take  advantage  of  the 
privilege,  for  I  know  that  on  this  day  especially  the 
Convention  is  usually  indisposed  to  listen  to 
speeches.  I  will  therefore  only  occupy  a  few 
minutes  in  showing  the  operation  of  the  amend- 
ment I  propose.  But  first  let  me  say,  that  when 
I  rose  this  morning,  my  intention  was  merely  to 
explain  that  amendment,  and  not  to  go  into  an  ex- 
amination of  the  general  principles  of  a  judiciary 
system.  When  the  limit  of  half  an  hour  was  es- 
tablished by  the  order  of  the  Convention,  I  deter- 
mined not  to  speak  at  all  upon  this  subject, 
knowing  very  well  that  1  could  not  discuss  it  with 
any  degree  of  satisfaction  to  myself,  with  so  short 


an  allowance  of  time.  Yet,  when  I  had  taken 
the  floor,  an  impulse  seized  me,  and  car- 
ried me  away  in  complete  forgetfulness  of  the 
rule  we  had  adopted;  so  that  J  was  surprised  by 
the  fall  of  the  President's  hammer,  just  as  I  was 
about  to  make  some  explanation  of  my  amend- 
ment. Thus  it  happened  that  an  argument 
against  it  was  made  by  the  gentleman  from  Bal- 
timore city,  before  anything  had  been  said  in  is  its 
favor.  I  will  now  content  myself  with  but  few 
words  in  reply. 

I  have  never  favored  the  mode  of  appointing 
officers  by  joint-ballot  of  the  Legislature,  and  my 
observation  of  the  evils  of  that  system  in  regard 
to  ceriain  officers  so  appointed,  caused  me  to  vote 
agoinst  the  proposition  of  the  gentleman  from 
Dorchester,  (Mr.  Phelps,)  for  giving  the  choice 
of  judges  to  the  Legislature  alone.  But  I  believe 
that  such  a  combination  as  I  propose  of  legisla- 
tive nomination  and  executive  selection  would 
be  free  fiom  the  objections  urged  to  the  separate 
action  of  either.  In  many  cases,  perhaps  gene- 
rally, the  majority  of  the  Legislature  would  not 
be  of  the  same  political  party  as  the  Governor; 
and  even  if  they  were,  they  would  not  be  par- 
ticularly interested  in  rewarding  the  mere  per- 
sonal adherents  of  the  Governor.  As  the  Gov- 
ernor has  not  the  power  to  name  those  from 
whom  the  selection  is  to  be  made,  and  as  the 
complexion  ot  the  Legislature  cannot  be  known 
beforehand,  there  would  be  no  motive  of  self-in- 
terest to  induce  one,  who  was  ambitious  for  a 
seat  upon  the  bench,  to  take  an  active  part  in 
canvass  for  the  election  of  Governor. 

On  the  other  hand,  1  believe,  the  necessity  of 
nominating  three  persons  for  the  same  office 
would  counteract  the  evils  usually  attending  joint 
ballot  appointments.  Where  one  person  is  ap- 
pointed to  an  office  by  joint  ballot,  an  unfit  selec- 
tion may  often  be  made  by  caucus  management; 
but  where  there  is  the  check  of  another  power, 
and  where  the  friends  of  several  candidates  can 
all  be  gratified  by  having  the  names  of  their  fav- 
orites presented  for  selection,  while,  at  the  same 
time  no  amount  of  management  can  ensure  the 
ultimate  success  of  any  particular  one — it  seems 
to  me  that  we  might  be  quite  confident  of  a  good 
result. 

I  should  not  feel  at  all  apprehensive  that  two 
persons  out  of  the  three  nominated  would  be  so 
unfit  as  to  force  the  Governor  to  select  the  third, 
and  that  the  whole  power  of  appointment  would 
thus  practically  fall  into  the  hands  of  the  legisla- 
ture. Should  we  have  legislatures  capable  of 
taking  such  a  course,  I  do  not  doubt  we  should 
have  Governor's  ready  to  counteract  them  by  the 
selection  of  one  o£  those  not  intended  to  be  selec- 
ted. A  single  example  of  this  kind  would  prob- 
ably put  an  end  to  such  hazardous  experiments. 
I  believe,  on  the  contrary  that  the  legislature 
would  strive  to  present  the  very  best  candidates, 
in  order  to  deprive  the  Governor  of  the  power  of 
making  a  bad  appointment.  As  the  Governor 
himself  could  not  originate  the  appointment,  and 
therefore,  could  not  make  his  power  serve  his 
own  personal  or  political  ends,  or  advance  his 
own    immediate    friends,  his  object    in  genera[ 
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would  necessarily  be,  to  choose  out  of  the  three 
presented  to  him  the  one  whom  he  believed  most 
fitted  for  the  office.  The  only  credit  he  could 
get,  would  be  from  the  public  at  large,  for  the 
selectiou  of  the  best  man;  and  if  the  persons 
nominated  to  him  were  of  opposite  politics  to 
his  own,  it  is  natural  to  suppose  that  he  would 
choose  the  one  who  was  generally  recognized  as 
the  least  of  a  partizan.  and  therefore,  better 
qualified  to  be  an  impartial  judge. 

But  after  all,  iVr.  President,  I  must  again  dis- 
claim attaching  any  undue  importance  to  the 
plan  I  propose.  I  am  open  to  any  other  which 
may  be  suggested  to  remedy  the  evils  of  which 
we  all  complain,  and  I  solicit  gentlemen  to  bring 
them  forward. 

Remarks  of  Mr.  Donaldson — same  date. 

Mr.  Donaldson  said  : 

My  object  certainly  was  to  make  this  a  test 
vote,  and  it  is  very  unfortunate  that  the  House  is 
so  thin.  But  I  rise,  principally,  Mr.  President, 
to  protest  against  the  remarks  of  the  gentleman 
from  Prince  George's,  (Mr.  Bowie,)  who  speaks 
of  our  holding  out  against  the  ascertained  will  of 
the  majority  here,  when,  in  fact,  but  two  speech- 
es have  yet  been  made  in  opposition  to  the  com- 
mittee's report.  It  seemed  to  me  that  we  had 
come  here  to  deliberate  before  deciding  upon 
these,  important  questions.  We  have  not,  each 
man  within  himself  all  the  knowledge,experience 
and  wisdom  which  are  necessary  to  enable  us  to 
decide  these  great  matters,  without  any  discus- 
sion whatever;  and,  although  it  may  at  first  seem 
hopeless,  it  is  our  duty  to  express  our  opinions, 
where  our  convictions  are  so  strong  as  to  the 
magnitude  of  the  evils  we  are  likely  to  bring  up- 
on our  State.  It  was  anticipated  in  every  part 
of  Maryland.  I  may  say,  too,  that  it  was  desired 
that  this  subject  of  organising  a  judiciary  ?ystem 
should  be  fully  discussed  by  this  Convention. 
But  we  wasted  so  much  time  in  the  first  two 
months  of  our  session  upon  irrelevant  and  often 
trifling  matters — the  same  gentleman  often  occu- 
poing  the  floor  day  after  day — that  now  we  see, 
what  every  thoughtful  person  must  have  fore- 
seen, subjects  of  vital  consequence  passed  over 
almost  without  discussion  ;  sometimes,  indeed, 
under  the  previous  question,  without  one  word 
of  debate.  All  the  benefit  to  be  derived  from 
the  mutual  contribution,  of  what  each  one  may 
know  or  think,  to  the  common  stock,  is  lost,  and 
we  sit  here,  no  longer  a  deliberative  body,  just 
when  we  come  to  that  all  important  question, 
which  was,  undoubtedly,  the  main  cause  of  the 
calling  of  tliis  Convention,  and  which  requires 
from  us  the  deepest  thought  in  fixing  upon  gene- 
ral principles,  and  the  most  scrupulous  care  in 
the  arrangement  of  details.  We  must  not  open 
our  mouths  in  opposition  to  what  we  think  most 
injurious,  because  it  is  supposed  there  is  a  fixed 
determination  upon  it — a  foregone  conclusion. 
A  bare  quorum  of  the  Convention  are  to  decide 
upon  the  constitution  of  our  judiciary,  without 
showing  the  people  why  the  decision  is  made, 
and  without  permitting  them  to  know  the  reasons 
which  have  influenced  those  who  oppose  that  de- 


cision. Small  matters  hare  been  elaborately  de- 
bated for  weeks,  and  now  the  judiciary  system  of 
our  State  is  to  be  slurred  over,  although,  by  doing 
so,  the  best  interests  of  the  people  may  be  sacri- 
ficed. We  must  recollect,  that  after  this  Con- 
stitution is  framed,  and  adopted  by  the  people, 
not  a  comma  can  be  changed  in  it  without  the 
call  of  a  new  Convention  ten  years  hence,  at 
great  expense  and  greater  hazard  So  it  has 
been  decided  here,  and  we  should  therefore  exer- 
cise great  deliberation  in  settling  the  general 
principles  and  adjusting  the  multifarious  details 
of  this  article  on  the  judiciary.  I  therefore  pro- 
tost  against  its  being  supposed  that  I  make  fac- 
tioiis  opposition  to  the  well  ascertained  determi- 
nations of  this  body,  because  I  endeavor  to  make 
such  amendments  as  I  think  would  improve  the 
report  of  the  committee  on  the  judiciary. 

THE    JUDICIARY. 

Remarks  of  Mr.  Tuck,  Monday ^  Jifril  2 I.- 
Mr. Tuck.  I  did  not  propose  to  say  anything 
on  the  question  now  before  the  Convention,  but 
for  the  course  of  the  debate.  The  gentleman 
from  Baltimore  [Mr.  Brent]  has  said  that  those 
who  oppose  the  amendment  can  justify  it  on  no 
other  ground  than  that  on  which  they  voted 
against  the  elective  judiciary,  namely:  a  want 
of  confidence  in  the  people.  I  wish  to  take  my- 
self out  of  that  category,  although  I  shall  sup- 
port the  amendment.  If  it  were  worth  while 
or  proper  to  review  here  my  own  unimportant 
history,  the  Convention  would  see  that  the  re- 
mark could  not  apply  tome  with  any  justice. 
So  far  from  my  having  any  reason  to  distrust 
he  people  I  have  the  most  abundant  cause,  not 
only  to  be  grateful  for  evidences,  often  repeated, of 
their  confidence,  in  me;  but  also  to  repose  the 
greatest  relience  on  the  people  themselves.  I 
am  not  a  worshipper  of  the  people.  I  do  not  as- 
cribe to  them  purity,  and  freedom  from  error. 
They  are  generally  honest  and  right  in  their- 
conduct  and  motives — but  not  always  so — I  agree 
with  Junius,  who  said  "that  the  people  left  to 
themselves  seldom  erred."  But  when  they  are 
in  the  hands  of  designing  partizans,  and  do  not 
always  think  and  act  for  themselves — there  are 
chances  of  error  and  misconduct. 

The  argument  for  the  elective  judiciary  was 
placed  on  a  high  ground  of  the  superior  capacity 
of  the  people  to  make  selections  for  all  offices; 
and  according  to  this  view,  we  were  ever  to  have 
pure  and  capable  judges. 

I  have  never  expressed  any  want  of  confidence 
in  the  people,  but  I  have  said,  with  others,  that 
I  had  less  confidence  in  judges  appointed  by  the 
people  than  in  those  selected  in  any  other  way, 
because  of  the  different  influences  under  which 
they  would  assume  their  robes  of  office,  and  which 
influences  would  probably  continue  to  act  in  one 
case  and  not  in  the  other.  And  this  view  is  en- 
forced by  the  arguments  to-day,  in  support  of  the 
re-eligibility  of  judges.  The  arguments  urged 
by  the  friends  of  the  elective  system,  all  come  to 
this— that  notwithstanding  the  superior  capacity 
of  the  people  to  select  judges,  when  these  judges 
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come  to  the  bench,  they  are  no  better  than  others. 
You  must  hold  out  inducements  for  them  to  do 
their  duty  as  honest  and  correct  men.  The  in- 
ducement ofTered  in  the  present  case  is  the  hope 
of  re-election.  Remove  that  from  before  their 
eyes,  and  they  would  fall  from  their  high  estate — 
they  would  cease  to  be  the  pure  and  incorrupt 
officers  which  the  public  voice  had  made  them. 
This  seems  to  be  the  sum  total  of  the  argument 
on  that  side  in  favor  of  the  elective  judiciary. 
My  opinion  is,  that  the  constituents  of  a  good 
judge  are  capacity,  integrity  and  independence, 
and  to  this  end  we  should  endeavor  to  get  the 
best  men,  give  them  good  pay  and  appoint  them 
for  life  or  for  very  long  terms,  and  I  do  not  think 
that  all  these  important  ends  are  to  be  attained 
by  the  mere  hope  of  re-election.  But  as  we  are 
to  have  them  elected  by  the  people,  I  shall  vote 
for  their  re-eligibility  as  some  mitigation  of  the 
eyil. 

I  have  come  to  this  conclusion  not  without 
much  reflection,  and  difficulty  on  the  point.  I 
shall  not  go  fully  into  the  argument.  The  rea- 
sons have  been  well  assigned  by  others  who 
have  engaged  in  the  discussion,  and  especially 
by  the  gentleman  from  Queen  Anne's,  [Mr.  Gra- 
son.]  You  cannot  get  the  best  men  to  go  upon 
the  bench,  with  a  knowledge  that  they  must  go 
off  again  after  ten  years,  and  be  compelled  to 
seek  support  for  themselves  and  families  in  other 
pursuits.  And  if  you  get  proper  men  for  judges, 
they  will  likely,  towards  the  end  of  their  terms, 
so  shape  their  course  as  to  receive  some  political 
employment.  The  course  they  will  adopt,  will 
readily  occur  to  those  who  know  any  thing  of 
the  pretensions  set  up  by  office  seekers  on  the 
plea  of  services  rendered  to  their  party.  For 
every  man  who  seeks  and  takes  an  office  thinks 
he  sacrifices  something  for  the  public  good,  and 
when  he  loses  one  place,  makes  that  his  strong 
argument  in  support  of  his  claimst  o  another. — 
When  the  judgeships  become  prizes  among  as- 
pirants before  the  people,  we  shall  find  that 
judges  are  no  better  than  their  fellow-men — that 
they  have  the  same  weeknesses,if  not  faults,  and 
that  their  patriotism  is  of  no  higher  stamp  than 
that  of  others. 

By  denying  to  them  a  chance  for  reelection, 
you  take  away  one  powerful  incentive  to  virtue 
and  uprightness  of  judicial  conduct,  and  open  a 
dozen  inducements  to  depart  from  the  strict  line 
of  duty  in  as  many  temptations  to  offices  of 
higher  honor  and  greater  profit. 

The  people  will  notplect  a  bad  judge  if  they 
know  it.  It  is  proper  ^  liat  they  should  have  an 
opportunity  of  re-electing  a  good  and  faithful 
one,  The  argument  of  the  friends  of  the  system 
concedes  the  probability  of  a  judge  conducting 
himself  improperly  without  this  inducement  be- 
fore him,  and  as  I  have  very  little  confidence  in 
the  elective  system,  I  should  be  unwilling  to  de- 
prive the  people  of  this  chance  of  having  a  good 
judge  in  the  end— a  feature  that  seems  now  to 
commend  itself  to  the  friends  of  the  system  as 
furnishing  the  strongest  guard  against  corruption 
and  official  misconduct. 


Remarks  of  Mr.  Tuck — same  dale. 

Mr.  Tuck.  It  is  my  misfortune  to  differ  from 
my  colleague,  the  chairman  of  the  judiciary 
committee;  and  I  wish  to  say  that  while  we  differ 
we  do  so  in  good  faith  to  each  other,  our  consti- 
tuents, and  the  Convention.  Situated  as  we  were, 
we  had  no  canvass  at  all  upon  this  subject.  I 
never  heard  the  matter  mentioned  before  the 
Convention,  and  hardly  half  a  dozen  times  since. 
I  think  our  people  are  against  election  by  the 
people  and  in  favor  of  a  life  tenure.  My  friend 
thinks  diffisrently. 

I  rose  merely  to  state  this  fact,  and  that  1  shall 
vote  for  striking  out,  as  indicating  what  1  be- 
lieve to  be  the  opinion  of  my  constituents  upon 
the  subject  of  the  judiciary.  Concurring  with 
the  views  of  my  friend  from  Somerset,  (Mr. 
Crisfield,)  after  this  vote  is  taken,  and  the  two 
prominent  features  shall  have  been  passed  upon 
by  the  Convention,  adversely  to  my  views,  I 
shall  most  heartily  assist  in  giving  the  bill  such  a 
form  in  other  respects  as  may  seem  to  be  best 
calculated  to  promote  the  public  interests. 

1  have  no  recollection  (said  Mr.  T.)  of  having 
made  any  public  declaration  of  my  opinion  on 
the  subject,  prior  to  the  election.  I  certainly 
never,  at  any  period  of  my  life,  dreamed  of  vot- 
ing for  an  elective  judiciary,  and  frequently  said 
so  The  night  of  the  election,  ray  colleague 
stated  that  he  was  favorable  to  an  elective  judi- 
ciary, and  I  as  distinctly  stated  that  I  would  not 
support  that  mode  of  appointing  judges.  At  the 
same  time,  I  said  that  if  the  people  desired  that 
plan,  they  must  apprize  me  of  their  views.  1 
certainly  would  follow  their  wishes  if  I  knew 
their  sentiments  on  this  subject  to  be  different 
from  my  own.  I  do  not  believe  that  there  has 
been  any  such  general  expression  of  opinion  in 
our  county  as  would  amount  to  a  demonstration 
of  the  views  of  our  constituents.  They  have 
not  made  known  their  opinions  by  way  of  instruc- 
tions. They  have  confided  the  subject  to  our 
judgment  and  discretion.  It  is  our  duty  to  act  in 
the  way  best  calculated,  in  our  opinion,  to  ad- 
vance their  prosperity.  With  this  I  am  sure  they 
will  be  satisfied. 

It  could  not  be  expected  that  we  were  to  agree 
in  every  thing.  If  we  agree  in  one  thing,  we 
might  differ  on  another  subject.  I  believe  that  if 
our  opinions  had  been  known  before  the  election 
the  result  would  have  been  the  same.  We  should 
all  still  have  been  returned  to  the  Convention. 
The  people  of  my  county  are  anxious  to  have  a 
good  and  acceptable  Constitution.  If  one  is  to 
be  made,  they  desire  the  best  that  can  be  had,  I 
am  not  prepared  to  say  that  they  will  reject  the 
Constitution,  unless  acceptable  in  all  its  parts. 
Though  I  suppose  they  will  vole  against  its  rati- 
fication if  it  contains  one  or  more  features  strik- 
ing directly  at  any  vital  interest.  I  have  voted 
on  this  question,  as  1  thought  would  be  agree- 
able to  those  whom  I  represent.  A  large  majo- 
rity is  against  my  view  of  the  proper  mode  of 
electing  the  judges,  and  I  shall  now  aid  the 
friends  of  the  measure  in  perfecting  the  details 
in  such  way  as  will  be  most  beneficial  to  the  peo- 
ple of  the  State. 
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TUESDAY,  April  22, 1851. 

■    The  Conveiition  met. 

Prayer  by  the  Rev.  Mr.  Graff. 

The  roll  was  called. 

Mr.  Stewart,  of  Baltimore  city,  moved  that 
there  be  a  call  of  the  Convention. 

The  motion  was  not  pressed. 

The  Journal  of  yesterday  was  read. 

NEW    COUNTY. 

Mr.  DoRSEY,  chairman  of  the  committee  on 
New  Counties,  submitted  the  following 

REPORT: 

Art.  It  shall  he  the  duty  of  the  Legislature, 
at  its  session  next  after  the  adoption  of  this 
constitution,  to  pass  all  such  laws  as  may  be 
necessary  to  define  the  limits  of  a  new  county, 
to  be  formed  of  that  part  of  Frederick  county 
which  lies  to  the  west  of  the  Catoctin  Mountain, 
and  embracing  the  south  eastern  parts  af  Wash- 
ington county;  and  to  take  the  votes  of  the 
qualified  voters  of  such  contemplated  county; 
and  if  a  majority  thereof  shall  cast  their  votes 
in  favor  of  the  creation  of  such  new  county, 
then  the  Legislature  shall  pass  all  legislative 
enactments  requisite  for  the  establishment  and 
organization  thereof,  the  name  whereof  shall 
be  "Lee  county."  And  its  representation  in 
the  General  Assembly  shall  be  one  Senator  and 
two  delegates,  which  said  two  delegates  shall 
thenceforth  be  deducted,  the  one  from  the  del- 
egates of  Frederick  county,  and  the  other  from 
that  of  Washington  county,  until  after  the  next 
census  of  the  United  States,  when  the  repre- 
sentation in  the  House  of  Delegates,  of  the  city 
of  Baltimore  and  all  the  counties  in  this  State, 
shall  be  adjusted  in  the  manner  hereinbefore 
provided  for  by  this  constitution. 

Mr.  Thomas  called  for  the  reading  of  the  re- 
port, and  it  was  read. 

Mr.  Neill  desired  to  be  informed  by  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey,) 
whether  this  was  the  report  of  a  majority  of  the 
committee. 

Mr.  Dorset.     It  is. 

The  report  was  then  ordered  to  be  printed, 
and  was  made  the  order  of  the  day  for  Tuesday 
next. 

Mr.  Harbine  said,  he  merely  desired  to  re- 
mark that,  as  a  member  of  the  committee,  he 
did  not  concur  in  the  report,  and  that  when  it 
should  be  taken  up,  he  should  propose  such 
amendments  as  seemed  to  him  to  be  proper. 

_  Mr.  Shrivf.r  presented  a  petition  of  sundry 
citizens  of  Frederick  and  Washington  counties, 
remonstrating  against  the  formation  of  a  new 
county,  to  be  composed  of  a  portion  of  the 
aforesaid  counties. 

Which  was  read;  and 

On  motion  of  Mr.  Shriver,  referred  to  the 
committee  on  Xew  Counties. 

There  being  no  morning  business  before  the 
Convention — 

Mr.  Stewart,  of  Baltimore  city,  moved  that 
the  Convention  proceed  to  the  consideration  of 
•the  unfinished  business  of  yesterday. 
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Mr.  Bowie  moved  that  there  be  a  call  of  the 
Convention. 

A  suggestion  having  been  made  that  a  quorupi 
was  in  the  Hall- — 

Mr.  Bowie  withdrew  his  motion  for  a  call  of 
the  Convention. 

the    case    of    MITCHELL. 

Mr.  SoLLERs,  chairmanof  the  select  commit- 
tee on  the  subject,  submitted  the  following 

REPORT: 

The  committee  to  whom  was  referred  the 
subject  of  the  requisition  of  the  Governor  of 
Pennsylvania  upon  the  Governor  of  this  State, 
for  the  delivering  of  James  S.  Mitchell,  beg 
leave  to  report  that  they  have  had  the  same 
under  consideration,  and  have  come  to  the  con- 
clusion that  the  Governor  of  this  State  did  right 
in  refusing  to  deliver  said  Mitchell  to  the  au- 
thorities of  the  State  of  Pennsylvania,  and  that 
he  deserves  the  thanks  of  the  good  people  of 
this  State  for  the  firmness  he  has  manifested  in 
his  refusal  to  deliver  a  citizen  of  Maryland  to 
an  unjust  and  unconstitutional  demand  made  by 
the  Governor  of  Pennsylvania. 

They  beg  leave  further  to  report  that  thej 
have  understood  that  two  citizens  of  the  State 
of  Pennsylvania  who  acted  as  agents  of  James 
S.  Mitchell,  in  capturing  his  slaves,  have  been 
convicted  of  the  crime  of  kidnapping,  and  sen- 
tenced to  the  Penitentiary  of  that  .State.  Be- 
lieving, as  your  committee  do,  that  the  taking 
and  delivering  to  the  said  Mitchell,  by  the  said 
agents,  of  the'child  of  the  fugitive  slave  woman 
of  the  said  Mitchell,  was  not  a  crime  under  the 
federal  constitution,  but  in  strict  conformity 
thereto,  and  feeling  as  they  do  the  deepest  sym- 
pathy for  the  said  agents,  they  beg  leave  to  re- 
port the  following  resolutions: 

Resolved,  That  the  Executive  of  this  State  be 
requested  to  instruct  the  Attorney  General  to 
cause  such  proceedings  to  be  set  on  foot  as  that 
the  case  of  said  agents  may  be  brought  before 
the  Supreme  Court  of  the  United  States  for  its 
adjudication. 

Resolved,  further,  That  one  thousand  copies  of 
correspondence  between  the  Governor  of  this 
State  and  the  Governor  of  Pennsylvania,  with 
the  accompanying  documents,  be  printed  for 
the  use  of  the  members  of  this  Convention. 

The  report  was  read,  ordered  to  be  entered  on 
the  Journal. 

THE    JUDICIARY. 

The  President  announced  the  unfinished  bu- 
siness of  yesterday,  being  the  report  No.  13, 
heretofore  submitted  by  Mr.  Bowie,  as  chair- 
man of  the  committee  on  the  Judiciary. 

The  pending  question  was  on  the  motion  of 
Mr.  Hicks,  to  amend  said  fifth  section  by  stri- 
king out  at  the  end  of  the  9th  line,  the  word 
"ten,"  and  inserting  in  lieu  thereof 'fourteen;" 
and  in  the  11th  line,  after  the  word  "and,"  in- 
sert "shall  not;"  and  in  the  12th  line,  by  striking 
out  all  of  said  line,  except  the  last  word — "sul)- 
ject." 

Mr.  Spencer  said  that  one  or  two  motions 
had  already  been  made  for  calls  of  the  Conven- 
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tion,  and  had  been  withdrawn.  He  now  re- 
newed the  motion  that  tliere  be  a  call  of  the 
Convention,  and  he  should  not  withdraw  jt. 

Several  Voices:  There  is  a  quorum  present. 

Mr.  Bowie.     A  bare  quorum. 

Mr.  Spencer.  A  bare  quorum — but  we  want 
that  all  the  members  who  are  in  the  city  should 
be  in  attendance. 

Mr.  Bowie.  I  understand  there  is  a  full  Con- 
vention in  the  city. 

Mr.  Spencer.  I  insist  on  my  motion  that 
there  be  a  call  of  the  Convention. 

Five  members  voting  in  favor  of  the  motion, 
as  required  by  the  rule,  a  call  of  the  Convention 
was  ordered. 

And  the  roll  was  called. 

Mr.  Brown  moved  that  all  further  proceed- 
ings on  the  call  be  dispensed  with. 

The  question  was  taken  on  that  motion,  but 
no  quorum  voted. 

Mr.  Spencer  said,  he  had  one  object  in  view 
in  the  motion  which  he  had  made.  The  Con- 
vention was  now  progressing  with  its  labors, 
and  he  was  anxious  that  they  should  be  brought 
to  a  close  as  speedily  as  possible.  Questions 
were  pending  upon  which  it  was  not  probable 
there  would  be  a  debate.  Some  of  these  ques- 
tions, he  supposed,  would  come  in  immediately. 
One  of  them  was  the  motion  of  which  the  gen- 
.  tleman  from  Kent  ^;M^.  Chambers)  had  yester- 
day given  notice,  to  reconsider  the  vote  of  the 
Convention  on  the  amendment  offered  by  the 
gentleman  from  Somerset  (Mr.  Crisfield)  on 
the  19 Ih  instant,  and  subsequently  rejected,  in 
relation  to  four  Judges  for  the  Court  of  Appeals. 
He  did  not  suppose  there  would  be  any  debate 
upon  it.  Such  he  supposed  would  be  the  case 
in  relation  to  other  q\jestions.  And  if  gentle- 
men would  not  altend,  he  thought  it  was  the 
'duty  of  the  Convention  to  compel  them  to  do  so. 
He  was  sincere  in  this  opinion,  and  he  intended 
to  move  that  the  Sergeant-at-Arms  be  sent  to 
■compel  the  attendance  of  the  absent  members 
He  now  gave  notice  that,  from  this  time  to  the 
•close  of  the  session,  if  the  members  were  not 
in  their  places,  he  would  move  a  call  of  the 
'Convention,  and  would  ask  for  the  yeas  and 
nays  on  the  motion,  so  that  it  might  appear  on 
the  record  who  were  present  and  who  absent. 

Mr.  S.  concluded  by  moving  that  the  Ser- 
,geant-at-Arnis  be  sent  to  require  the  attendance 
'  of  such  absent  members  as  were  in  the  city. 

The  Chair  suggested  that  the  time  had  not 
yet  arrived  for  such  a  motion,  inasmuch  as  the 
door  keeper,  who  had  been  sent  to  notify  the 
absent  members  to  attend,  had  not  yet  returned. 

Mr.  GwiNN  moved  that  all  further  proceed- 
ings on  the  call  be  dispensed  with. 

Mr.  Spencer  asked  the  yeas  and  nays  on  that 
motion,  which  were  ordered,  and  being  taken, 
were  yeas  40,  nays  24, 

So  the  Convention  refused  to  suspend  further 
;proceedings  on  the  call. 

Mr.  Howard  inquired  whether  gentlemen 
were  nut  satisfied  with  the  names  of  the  ab- 
sentees being  recorded.  He  thought  it  would 
be  better  that  the  Convention  should  proceed  to 
buainess.     Why  should  they  be  fighting  the  air 


here,  waiting  for  the  presence  of  gentlemen 
who  were  not  in  the  city  His  own  opinion 
was,  that  the  best  plan  was  that  the  Convention 
should  go  to  its  work  like  the  railroad  cars — let 
those  who  were  in  stay  in,  and  these  who  were 
out  stay  out.  When  the  time  came  to  start  let 
them  start.  However,  that  was  a  matter  of 
opinion. 

He  moved  that  all  further  proceedings  on  the 
call  be  dispensed  with. 

Mr.  Spencer  said  he  did  not  desire  to  pro- 
duce delay.  His  object  was  not  to  get  the 
names  of  gentlemen  on  the  journal.  His  ob- 
ject was  to  secure  the  attendance  of  members, 
in  order  that  the  Convention  might  proceed  to 
dispose  of  its  business.  The  business  was  await- 
ing the  action  of  the  Convention,  but  its  mem- 
bers were  not  present. 

Mr.  Howard.  There  are  sixty-four  members 
present. 

Mr.  Spencer.  I  know  there  are.  But  there 
is  a  much  fuller  attendance  in  the  city,  and  I 
wish  to  see  gentlemen  here  when  the  vote  is 
taken  on  questions  so  important  as  those  which 
are  now  before  us. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Howard,  and  decided  in  the  affirmative. 

So  further  proceedings  on  the  call  were  dis- 
pensed with. 

Mr.  Hicks  said:  I  am  not  disposed,  IVIr  Presi- 
dent, to  consume  the  time  of  this  body  by  any 
remarlis  of  mine  upon  this  suhjecl.  To  my  mind, 
it  is  a  self-evident  thing — its  propriety,  its  im- 
portance, must,  at  the  very  first  jrlance,  present 
itself  to  the  mind  of  every  gentleman  upon  this 
floor.  1  willsay  no  niore(fcir  1  said  last  Saturday  all 
that  I  ran  say  now  in  this  connection)  than  merely 
to  add  that  1  desire,  above  all  things  connectea 
with  the  performance  of  our  duties  here,  to  see  an 
independent  judicinry.  1  do  not  think  I  am  sin- 
gular upon  this  subject.  1  have  not  the  slightest 
doubt  that  every  member  has  this  same  feeling, 
and  is  as  anxious  to  secure  an  independent  judi- 
ciary as  I  am;  the  only  difference  between  us  is 
that  one  expects  to  bring  it  about  by  one  mode, 
and  others  by  another  mode.  I  would  greatly 
have  preferred  a  longer  term;  but  I  am  satisfied, 
as  it  has  been  so  cleatly  maniftfeted  by  this  body 
to  make  the  term  ten  years,  with  that  period.  I 
prefer  the  election  ofjudges  by  the  people;  but  in 
doing  that,  1  desire  to  sew  tlie  judges,  when  elected, 
placed  upon  a  high  and  independent  ground. 
This  is  a  department  of  our  Government  1  look 
to  with  greater  concern,  with  a  greater  degree 
of  anxiety,  than  all  the  rest.  It  will  go  down  to 
those  who  are  to  follow  us,  for  weal  or  for  woe. 
Give  us  a  sensible,  sound,  and  independent  judi- 
ciary, and  we  are  safe, — our  lives,  liberty,  tami' 
lies,  fortunes  and  all  depend  upon  it. 

Mr.  Bowie  said  I  will  make  one  or  two  re- 
marks. I  think  that  the  object  which  the  gentle- 
man professes  to  have  in  view  will  be  belter  ac- 
complished by  striking  out  this  word  than  by  any 
other  mode  he  could  possibly  have  conceived.  I 
want,  too,  an  independent  judiciary,  and  I  believe 
that  the  only  way  in  which  we  can  secure  one 
will  be,  in  the  first  place,  to  make  the  term  of 
the  office  long  enough  to  secure  the  very  best  ta- 
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\er\\  williin  the  judidal  districts;  and,  in  the  second 
place,  to  make  the  jiidue  re-eligible.  The  gentle- 
man says  llie  judge  will  become  a  politician.  I 
know  of  no  better  way  to  make  a  judge  a  politi- 
cian than  to  let  him  down  frorq  the  bench  among 
llie  people  at  large,  at  a  time  when  he  may  be- 
come a  ranriidnle  for  all  the  offices  that  may  come 
Up.  1  he  Executive  chair,  U  S.  Senator,  Con- 
gress, and  every  other  office  of  prominence  A'ill 
llien  he  in  iiis  eye.  and  he  will  be  a  candidate  for 
some  one  of  tiiese  places,  and  you  will  make  him 
so  by  your  consUiuliona!  restrictions;  for  by  dis- 
quiiiifviiig  Imn  from  re-election  to  the  judgeship, 
you  tbrow  him  among  the  people  to  becomea  poli- 
tician. If  you  wish  to  make  him  indepmdenl,  the 
best  possible  way  lo  do  it  wiil  be  to  keep  him 
^vhere  he  is,  i,nd  where  it  is  to  lie  supposed  he  has 
filled  hiinseif  to  discharge  his  duties.  Being  re- 
'eligible  to  the  jidoeship  would  not  make  him  less 
of  4  politician,  while  on  the  other  hand  it  will 
certainly  increase  his  desire  to  be  a  candidate  for 
other  higli  political  offices. 

By  the  time  a  man  has  served  upon  the  bench 
for  ten  y.ars,  I  raihet  think  he  will  have  proved 
himself  either  a  very  good  or  a  very  bad  judge. 
There  can  be  no  doubt  about  this.  As  he  grows 
oilier  he  will  become  a  wiser  judge.  He  will  have 
improved  himself  in  the  practice  and  knowledge 
of  tlie  JMW.  adapted  himself  to  the  judicial  wan'ts 
of  the  people,  and  to  their  habits  and  dispositions, 
and  will  t-ither  have  acquiied  a  reputation  for 
being  an  honest,  impartial,  and  excellent  judge, 
or  a  very  bad  one.  I  think  that  if  he  proves  him- 
self an  excellent  judge,  the  people  ouirht  to  have 
theconstilutional  right  guaranteed  to  them  of  re 
electing  hiui  If  ho  turns  out  to  be  an  indifferent 
juiige,  one  ihat  h  :s  not  (he  confidence  of  the  peo- 
ple, you  may  rely  upon  it  that  the  people  will 
lake  the  uutter  into  their  owu  hands,  and  refuse 
to  re-eler-t  hmi 

I  am  sure  gentlemen  have  not  thought  of  this 
matter.  They  should  studv  more  attentively  the 
springs  of  human  ac'ion  and  the  principles  of  the 
huinau  heart;  and  when  they  have  learned  these 
principie.s  thoroughly,  1  think  they  wiil  change 
their  views  in  relation  to  the  re"-eligibihty  of 
judges. 

1  am  nwt  well  enoutrh,  Mr.  President,  to  discuss 
the  question  moie  at  lenirth.  1  throw  out  these 
intimations  tn  the  I. ope  ihat  some  other  gentle- 
man who  agrees  with  ine  (and  1  am  sure  there 
are  a  large  number  who  do)  will  take  my  place 
and  arguf  the  sui.ject  more  fully. 

Mr.  Chambers,  of  Kent,  then  obtained  the 
floor,  liul  y.elutd  to 

ivlr.  i  iicKs,  wild  merely  desired  to  state,  in  order 
that  it_  nugl.i  be  underMood  by  the  Convention, 
K  ','"*''  ^^"''ds  "slwili  1,01  be  re-eligible"  should 
be  added  to  ii,^  section,  be  should  afterwards 
move  to  strike  out,  in  the  twelfth  line,      .     .     . 

Mr  Chambers  said:  Mr.  President.  I  rise  to 
say  a  few  words  as  a  finale  to  this  subject,  now 
passing  from  our  consideration,  with  no  hope,  I 
admit,  of  effecting  any  change  in  the  opinion  of 
members  of  this  body.  It  has  been  truly  said 
there  are  certain  propositions  which  will  be  re- 
ceived by  the  human  mind  as  true,  upon  the 
mere  statement  of  thein;  of  which,  if  not  at  once 


accepted  as  true,  can  never  be  demonstrated  to 
the  conviction  of  the  person  who  may  not  thus 
readily  receive  them  by  any  argument  which 
dan  be  urged.  Their  reception  or  rejection 
must  depend  upon  the  mode  of  thinking  and 
tone  of  mind,  which  have  been  produced  by  the 
peculiar  kind  of  moral  culture,  in  which  we 
have  been  educated.  Thus,  for  illustration,  if 
a  man  does  not  at  once,  upon  the  mere  state- 
ment of  the  position,  consent  to  the  truth  that 
fraud  or  falsehood  is  a  vice  to  be  condemned, 
your  arguments  to  prove  it  will  be  fruitless. 
No  logic  or  eloquence  will  produce  conviction. 
I  have  seen,  sir,  in  the  course  of  my  life,  so 
much  of  political  prejudice  and  partiality,  so 
much  of  decided  conviction,  on  both  sides  of 
political  questions,  so  little  influence  from  argu- 
ment, as  to  believe  there  is  much  analogy  in 
this  respect  between  our  moral  and  our  politi- 
cal perceptions.  If  a  man  has  been  educated 
in  a  certain  school,  has  indulged  in  a  particular 
course  of  thought,  associated  with  persons  of 
the  same  modes  of  judging,  he  will  receive  as  a 
political  truism,  a  proposition  which  a  political 
adversary  will  reject,  as  palpably  false.  la 
such  a  condition  of  mind,  neither  of  these  an- 
tagonists will  be  persuaded  by  any  reasons  which 
may  be  offered,  to  see  or  to  acknowledge  his 
error.  I  fear  this  is  our  condition.  I  say  our, 
because  I  am  as  sensible  of  my  own  infirmities, 
as  I  am  that  others  feel  the  same  weakness. 
The  error  may  be  with  me,  but,  Mr.  President, 
unconscious  as  I  am  of  any  prejudice  on  this 
subject,  believing,  as  I  most  sincerely  do  be- 
lieve, that  my  opinions  are  sanctioned  by  rea- 
son and  observation,  I  speak  what,  according  to 
my  most  deliberate  convictions,  are  the  "words 
of  truth  and  soberness."  I  have  very  lately- 
tasked  the  kind  patience  of  the  Convention  in  a. 
long  argument  to  show  the  propriety  of  adopt- 
ing a  system  calculated  to  secure  the  inde- 
pendence of  your  judges,  who  are  to  guard  the 
persons,  protect  the  property,  sustain  the  repu- 
tation, secure  the  rights  and  all  the  interests  of 
your  citizens,  in  a  word,  to  uphold  the  well- 
being  of  every  portion  of  society.  I  have  en- 
deavored to  demonstrate  the  propriety  of  having 
this  arm  of  the  government  independent  of  every 
influence  that  could  affect  human  judgment,  or 
human  conduct,  except  only  the  influence  of 
that  feeling  which  prompts  every  right  minded 
man  to  desire  the  approbation  of  the  wise  and 
the  good,  the  comfort  of  atjuiet  and  peaceful 
conscience,  and  the  favor  of  his  God. 

Mr.  Brent,  of  Baltimore  city,  said:  I  am  sur- 
prised to  hear  the  gentleman  from  Kent  (Mr, 
Chambers)  considers  this  as  one  of  those  questions 
of  moral  right  which  any  man  of  correct  moral 
sense  ought  to  understand  without  argument. 

Mr.  Chambers.  Does  the  gentleman  say  I 
said  that? 

Mr.  Brent.  You  illustrated  ir  in  that  way  by 
analogy. 

Mr.  Chambers.  The  gentleman  has  most 
egregiously  mistaken  me.  1  neither  said  so  nor 
intimated,  nor  desired  to  say  so. 

Mr.  BiiENT.  Jt  is  very  unfortunate  that  the 
gentleman  expressed  himself  in  a  manner  in  which 
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he  could  be  so  egregionsly  mistaken.  Other  gen- 
tlemen understood  him  as  I  did.  Mr.  Brent  here 
referred  to  Mr.  Bowie  and  others  who  assented. 
I  say  he  illustrated  his  argument  by  an  analogy 
between  the  existing  case  to  be  decided  and  the  case 
of  a  moral  proposition  to  be  submitted  to  a  man 
of  correct  feelings  and  of  proper  discrimination, 
who,  if  he  could  not  at  once  distinguish  between 
turpitude  and  virtue,  never  could  be  made  to  do 
so  by  argument.  If  I  am  under  an  agregious  mis- 
take, it  is  because  tlie  gentleman  expressed  him- 
self in  such  a  manner  as  to  lead  me  into  such  a 
mistake. 

^C  Mr.  Chambers  said,  I  have  no  desire  to 
change  any  proposition  I  have  advanced,  but 
I  have  a  very  great  desire  to  acquit  myself  of 
any  intended  disrespect  to  any  one.  If  my 
language  will  bear  the  interpretation  placed 
■upon  it,  the  inference  deduced  from  it  was  never 
designed.  I  stated,  what  I  believed  to  be  a  fixed 
law,  with  regard  to  the  perception  and  appre- 
ciation of  moral  truth  by  the  human  mind.  I 
instanced  cases  in  which  this  law  was  found  to 
operate,  I  did  not  say,  that  it  was  that  percep- 
tion of  moral  truth,  or  the  want  of  it,  which  ex- 
isted here.  Nothing  like  it.  I  used  it  as  illus- 
trating what  I  did  speak  of,  as  existing  here, 
what  I  feared,  rather,  did  exist  here.  I  feared 
that  education,  training,  and  association,  had 
produced  in  us  a  political  sense,  which  would 
accept  or  reject  political  propositions  at  once. 


from  being  irresponsible.  There  is  no  one  argu- 
ment that  can  be  urged  against  the  re-eligibility 
of  the  judges,  that  can  not  be  urged  agsfinst 
their  original  election  by  the  people.  This  be- 
ing a  settled  point,  this'  Convention  having  al- 
ready determined  that  the  judges  shall  be  elect- 
ed by  the  people,  I  say  there  is  no  one  argument 
against 'the  re-eligibility  of  the  judges,  that  does 
not  equally  apply  against  their  original  election 
by  the  popular  vote.  Having  established  that 
as  a  concession,  there  are  many  arguments  in 
favor  of  their  re-eligibility.  Are  you  to  place 
in  the  same  category,  on  the  same  platform,  the 
honest,  faithful,  upright,  and  impartial  judge, 
the  stern  unbending  judge,  with  the  wicked  and 
corrupt  judge?  Are  you  to  present  no  motive, 
no  incentive,  to  the  faithful  discharge  of  his 
public  duties?  Are  you  to  say  to  the  good  judge, 
equally  v/ith  the  guilty,  the  corrupt,  the  mer- 
cenary judge,  you  shall  both  leave  the  bench  at 
the  expiration  of  your  term,  and  not  again  have 
your  shoulders  clothed  with  the  ermine  of  jus- 
tice ?  You  must  descend  to  the  shades  of  private 
life,  or  go  before  the  people  for  election  to  some 
other  office.  I  say  the  true  policy  is  to  hold  up 
to  a  man  in  a  judicial  position,  an  incentive  to 
discharge  his  duty  impartially  and  faithfully. 

All  these  objections  are  based  upon  the  great 
original  error  of  distrusting  the  people — that  the 
same  peo[)le  who  cannot  be  trusted  to  elect  judges, 
cannot  be  trusted  to  re-elect  them — that  ihe  peo- 


or  not  at  all.  I  applied  this  last  remark  to  no  pie  have  not  integrity  and  intelligence  euough  to 
class  or  portion  of  the  convention,  majority  or  '  discriminate  between  a  man  who  should  be  re- 
minority  ;  and  in  just  so  many  words,  said  it  was  '  elected  in  consequence  of  his  merit,  and  one  who 
quite  possibly  my  own  condition.  Is  there  any  I  should  not  be  elected  on  account  of  his  demerit, 
thing  wrong  in  that,  sir?  I  1  sav  that  the  people  will  discriminate.     I  say  that 

Mr.  Brent.  I  do  not  know  that  my  mind  is  a  judge  who  has  shown  a  disposition  to  bend  to 
so  constituted,  that  with  the  explanation  of  the  popular  impulses,  to  succumb  to  popular  phrenzy, 
gentleman,  I  can  see  any  difference  between  my    will  not  be  re-elected  by  the  people.     The  public 


interpretation  of  his  remarks,  and  his  explana 
tion  of  them.  He  certainly  declared  this  to  be 
the  bottom  of  an  abyss  into  which  we  are  about 
to  plunge — the  lowest  depth  into  which  we  are 
to  leap,  and  a  matter  so  plain  and  obvious  to 
every  man  of  nice  sense  and  discrimination,  that 
it  did  not  require  argument,  and  that  any  argu- 
mend  would  be  lost.  I  regretted  to  hear  such 
strong  language  used.  The  gentleman  then 
went  on  to  admit,  with  all  proper  humility,  that 
he  himself  might  be  so  swayed  by  prejudices, 
might  be  exposed  to  the  same  weakness  and  er- 
rors that  actuated  others,  and  yet  in  the  next 
breath  asserted,  that  he  thought  his  judgment 
was  the  result  of  reflection  and  of  truth  !  I  will 
not,  I  have  too  much  respect  for  the  gentleman, 
to  say  that  he  is  a  little  pharisaical.  I  do  not 
like  to  hear  the  gentleman  tell  the  whole  con- 
vention that  they  are  plunging  into  the  lowest 
depth  of  an  abyss,  and  that  it  must  be  a  self-evi- 
dent proposition,  which  does  not  require  argu- 
ment, and  then  confess  himself  to  be  liable  to 
the  same  frailties,  and  in  the  very  next  breath 
say  that  his  judgment  is  the  result  of  reflection 
and  of  truth.  I  think,  with  all  deference  to  that 
gentleman,  that  if  there  is  any  plainness  in  the 
proposition,  it  is  in  favor  of  the  re-eligibility  of 
the  judges,  for  that  is  the  only  way  to  make 
them  independent — the  only  way  to  prevent  them 


intelligence  will  be  brought  to  bear  upon  him;  the 
light  of  truth  will  shine  upon  him;  and  if  he  is 
found  to  bo  guilty,  he  will  be  condemned  by  the 
popular  voice. 

The  elections  take  place  every  ten  years.  Will 
gentlemen  tell  me  that  popular  excitement  will 
not  have  subsided  before  this  election  comes  otf .' 
Suppose  that  any  candidate,  to  graiity  public  feel- 
ing, in  the  midst  of  his  term,  has  succumbed  to  it, 
will  not  that  feeling  subside  in  five  years?  Will 
not  the  sober- second  thought  of  the  people  con- 
demn him,  and  make  them  his  sternest  censors? 
They  will  pass  judgment  upon  him  for  having 
done  this.  So  long  as  the  maxim  stands,  "that 
honesty  is  the  best  policy,"  so  long  will  an  im- 
partial judge  be  revered  by  the  people,  and  so 
long  should  he  be  re-eligible. 

But  another  strong  consideration  which  weighs 
upon  my  mind  is  this: — Why  do  we  strike  at  life 
tenure?  To  avoid  the  irresponsibility  of  the 
judges,  so  that  no  man  seated  upon  the  judicial 
bench  shall  play  the  tyrant,  or  shall  neglect  his 
duties,  and  be  irresponsible  to  and  out  of  the  reach 
of  public  opinion.  I  desire  the  element  of  re- 
sponsibility to  run  through  all  the  civil  matters  of 
life;  your  executive  to  be  jesponsibie;  your  offi- 
cers to  be  responsible.  Is  there  any  thing  in  the 
Constitution  of  the  State  to  prohibit  tlie  Gov- 
einoi  being  re-el|gible?    Nothing,  except  the  mere 
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division  of  the  State  into  Gubernatorial  districts. 
But  when  tlie  term  comes  round  again,  there  is 
I  believe,  nothing  in  the  old  ConstitiUion,  or  in 
the  new  Constitution,  so  far  as  acted  on,  to  pre- 
vent him  from  being  re-eliaible.  If  the  people 
desire  to  re-elect  a  Governor  or  member  of  Con- 
gress, if  they  desire  to  elect  any  civil  officer,  let 
them  have  the  poor  privilege  (for  it  is  such)  to 
pass  judgment  upon  his  conduct,  and  say  to  him, 
if  a  just  man,  "Well  done,  thou  good  and  faithful 
servant,  you  shall  be  rewarded  and  re-elected  by 
us."  I  do  say  that  the  great  evil  of  the  life  ten- 
ure of  the  judges,  is  that  they  are  irresponsible. 
They  may  do  as  they  please;  they  may  favor  suit- 
ors as  they  please,  and  except  the  mere  brutnm 
fulmen  of  impeachment,  which  has  never  been 
successfully  tried  in  this  country,  ihey  have  not 
been  amenable  or  responsible  to  any  public  senti- 
ment or  any  controlling  influence  whatever.  I 
desire  judges  to  be  responsible  to  some  one.  I  do 
not  regard  the  power  of  impeacliment,  even  in 
the  manner  in  which  it  is  guarded  and  amplified 
by  the  report  of  the  chairman  of  the  judiciary 
committee,  as  sufficient.  Men  are  not  willing  to 
come  forward  and  impeach  a  judge  in  all  his 
"pride  of  place"  and  influence.  If  they  succeed 
in  getting  an  impeachment  up,  his  powerful  and 
influential  friends  will  unite  to  acquit  him,  when 
he  ought  to  be  convicted.  When  the  people  come 
to  arraign  the  judges,  and  they  are  presented  for 
reelection,  the  sober  judgment  of  the  people  will 
be  brought  to  bear  upon  them,  and  they  will  de- 
cide for  o(  against  them,  according  to  their  merits 
or  demerits.  It  is  to  avoid  this  responsibility 
which  we  find  in  life  tenures,  that  it  is  proposed 
to  make  the  judges  re-elibie;  and  for  the  reasons 
1  have  given,  1  will  vote  for  their  re-eligibility. 

Mr.  Thom.\s  was  assigned  the  floor,  but  gave 
way  at  the  request  of 

Mr.  Chambers,  who  said,  I  will  endeavor  to 
show,  in  as  few  words  as  possible,  that  the  very 
argument  relied  on  for  the  re-election  of  politi- 
cal officers,  who  have  so  conducted  themselves 
as  to  gain  the  favor  of  the  people,  is  a  conclu- 
sive one  against  the  re-election  of  a  judge.  The 
single  reason  assigned  for  the  re-election  is, 
that  they  have  conformed  to  the  wishes  of  a 
majority  of  their  constituents,  or  those  who 
control  a  majority,  and  have  thereby  gained 
their  favor.  Now,  how  is  this  effected?  We  are 
answered,  "bydoing  theirduty  faithfully."  Aye! 
but  that  leaves  another  important  question  un- 
answered. Who  determines  the  question  of 
faithful  performance.'  There  is  an  old  saying, 
but  still  true,  "orthodoxy  is  my  doxy,  hetero- 
doxy is  your  doxy.''  Suppose  the  representa- 
tive to  be  intelligent,  and  patriotic,  and  reso- 
lute in  the  purpose  of  doing  his  duty  usefully, 
regardless  of  party  influences;  and  in  obeying 
such  a  purpose,  be  called  on  to  give  a  vote 
which  shall  operate,  or  by  his  party  be  supposed 
to  operate  injuriously  on  its  interests,  what  is 
the  result.'  Will  his  abilities,  will  his  honesty, 
save  him?  No,  sir,  he  has  not  expressed  the 
wishes  of  the  friends  who  placed  him  in  office, 
and  he  will  be  turned  aside  to  make  room  for 
one  who  will.  Now,  sir,  is  this  the  case  with 
your  judge,  or  ought  it   to  be   the  case?  is  he 


chosen  to  be  the  organ  of  the  majority?  Ought 
he  to  express  his  own  opinion,  of  what  is  the 
law,  or  the  opinion  of  the  people,  or  any  body 
else?  Ts  he  to  consult  party  interests  and  party 
feelings?  No,  sir,  he  is  bound,  at  the  peril  of 
his  conscience,  and  all  that  he  regards  «acred, 
to  pursue  the  straight-forward  course  which 
truth  and  honesty  point  out;  he  is  not  to  fee], 
or  know  any  other  motive,  but  a  high  sense  of 
duty;  he  is  not  to  know,  or  to  care,  who  shall  be 
gratified  or  offended  by  his  decision.  This,  sir, 
is  the  true  distinction  between  the  two  cases, 
and  on  this  distinction  I  base  my  utter  abhor- 
rence of  this  idea  of  a  re-election  of  a  judge 
after  a  term  of  ten  years,  or  any  other  limited 
period. 

Mr.  Thomas  said,  I  was  somewhat  ambitious 
to  take  some  little  part  in  this  discussion,  but  I 
forbore  to  do  so,  from  the  belief  that  the  very 
elaborate  argument  as  urged  by  the  gentleman 
from  Kent  (Mr.  Chambers)  had  been  well  dis- 
posed of  by  my  colleague,  (Mr.  Johnson.)  From 
what  has  fallen  from  the  gentleman  from  Kent 
to  day,  it  seems  to  me  that  he  is  rather  surprised 
at  the  judgment  of  this  Convention  upon  the 
theories  which  he  divulged,  by  the  very  large 
vote  (nearly  double)  against  those  theories.  I  do 
not  wonder  that  the  gentleman  feels  amazed  at  it, 
as  well  as  those  gentlemen  who  pronounced  hia 
aro'ument  not  only  unanswered,  but  unanswera- 
ble. 

I  never  have,  from  the  commencement,  felt  the 
slightest  trepidation  about  the  course  we  are  pur- 
sufng.  1  confess  that  the  gentleman's  argument 
made  very  little  impression  upon  me  then,  and  I 
saw  it  made  very  little  impression  upon  the  Con- 
vention. We  live  in  a  day  and  an  age  when  con- 
stantly occurring  incidents  and  facts  are  coming 
under  our  observation,  and  tlie  knowledge  of 
every  man  in  society  puts  to  flight  all  these  old 
theories.  We  are  experimenting  first  in  one 
branch  of  government,  and  then  in  another,  and 
have  found  that  nearly  all  of  these  old  theories 
will  not  apply  to  a  s}'stem  like  ours.  The  gen- 
tleman has  relied  mostly  upon  authority.  Why, 
I  would  ask  him,  even  if  we  were  to  travel  back, 
upon  this  question  of  the  Judiciary,  to  the  au- 
thorities of  by-gone  ages,  to  the  days  of  the  Rev- 
olution, and  to  men  who  were  educated  in  that 
age,  upon  the  subject  of  iiuman  rights,  where 
would  we  find  ourselves?  If  we  are  to  look  only 
to  the  great  men  of  our  revolutionary  age  for  aij- 
thority  in  all  branches  of  government,  and  go 
back  to  the  days  when  our  Revolution  was 
wroutrht  out  or  our  Confederacy  was  formed,  we 
shall  have  to  change  many  opinions  now  almost 
universally  entertained.  Consult  the  men  of  those 
days  on  the  subject  of  the  expansibility  of  the 
Confideracy.  It  was  a  grave  question,  mooted  in 
those  days,'vvhether  this  Confederacy  should  be 
extended  so  as  to  encompass  the  Northwestern 
Territory.  The  subject  was  elaborately  and  ably 
debated.  At  that  age  the  compressibility  of  hu- 
man society  was  not  as  great  as  it  is  now.  Then 
the  men  were  wise  and  great,  Imt  still  they  did 
not  possess  our  experience.  At  the  time  of  the 
annexation  of  Louisiana,  some  of  the  very  wisest 
and  most  patriotic  men  of  the  Confederacy  pre- 
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dieted  that  the  Union  woutd  be  dissolved  if  Loui- 
siana should  be  annexed;  because,  they  said  that 
we  could  not  have  any  sympathy  with  the  popu- 
lation living  there.  But  I  will  not  dwell  upon 
such  illustrations.  I  merely  indicate  the  class  of 
facts  that  might  be  adduced  to  sustain  my  argu- 
ments, and  could  refer  to  hundreds  of  similar  in- 
stances. 

Read  the  Essays  of  Fisher  Ames,  one  of  the 
wisest,  ablest  and  most  patriotic  men  that  ever 
lived,  upon  the  subject  of  universal  suffrage. 
He  had  a  constant  trepidation  of  giving  to  all 
men  the  right  to  participate  in  the  administra- 
tion of  the  government,  and  predicted,  and 
honestly  believed  that  agrarianism  would  follow. 
He  is  one  of  the  class  of  authorities  brought  for- 
ward on  the  other  side.  No  one  of  his  predic- 
tions in  that  respect  have  been  realized.  Madi- 
son and  Hamilton  advocated  the  election  of  the 
Senators  of  the  United  States  for  life,  because, 
they  said,  without  this  there  would  be  continual 
fluctuations  and  yielding  to  popular  impulses. 
Is  there  a  man  now  who  would  retrace  our  steps 
in  that  particular?  Look  at  the  practical 
working  of  another  branch  of  our  government— 
the  electoral  college  for  the  choice  of  President 
and  Vice  President  of  the  United  States,  which 
was  organized  by  the  men  of  that  age  By  read- 
ing the  debate  on  the  formation  of  this  college, 
it  would  be  seen  that  it  was  intended  that  this 
college  should  be  composed  of  a  wise  and  patri- 
otic body  of  men,  better  qualified  to  choose  the 
President  and  Vice  President  than  the  great 
mass  of  the  people.  It  never  entered  into  the 
imaginations  of  our  greatest  ancestors  that  these 
electors  were  to  give  pledges  as  to  the  manner 
and  mode  in  which  they  were  to  discharge  their 
trusts.  What  is  the  practice  under  it?  Has  not 
that  branch  become  as  thoroughly  democratic 
as  any  other?  Is  there  a  man  that  would  re- 
trace our  steps  in  that  particular?  We  leave 
now  our  chief  magistrate  a  mere  effervescence 
of  the  popular  will.  Is  there  a  man  who  will 
insist  that  the  people  are  not  qualified  to  dis- 
charge their  high  trust'  I  know  gentlemen  do 
not  like  this  mode  of  disposing  of  their  theories. 
I  saw  it  in  the  manner  in  which  my  colleague 
disposed  of  the  argument  of  the  gentleman  from 
Kent.  He  referred  to  facts  which  occur  around 
us,  and  which  are  truly  at  war  with  these  theo- 
ries, and  in  that  mode,  in  my  humble  judgment, 
established  their  fallacy. 

Let  us  come  to  the  question  itself— the  inde- 
pendence of  the  judges.  Independent  of  what' 
That  is  the  question.  If  you  make  a  man  inde- 
pendent of  all  control,  while  dependent  upon 
carrying  into  execution  the  promptings  of  his 
own  head  and  heart,  that  is  not  the  best  mode 
to  insure  pure  and  good  conduct.  Show  me  a 
man  pre-eminently  above  his  fellow-men,  with 
none  of  the  impulses,  passions,  predilections 
and  animosities  of  other  men,  and  inaccessible 
to  all  human  frailties,— show  me  that  man,  and 
I  will  make  him  dependent  upon  his  own  im- 
pulses and  actions,  and  independent  of  any  neces- 
sity to  consult  and  respect  the  opinions  of  others. 
Is  there  any  man  who  does  not  participate  in 
politics?    Did  we  not  choose  officers  of  this 


Convention  in  regard  to  politics?  Observatioffl 
satisfies  us  on  that  point.  How  is  it  with  your 
judges  in  office?  I  respect  them  as  much  as  any 
other  class  of  society.  I  never  have  seen  a  man 
on  the  bench  that  did  not  take  part  in  the  ex- 
citements of  the  day.  They  may  learn,  perhaps, 
a  more  measured  manner  in  announcing  those 
opinions,  but  those  opinions  are  as  unqualified 
as  they  are  in  any  man  in  society.  I  have  dis- 
cerned no  exceptions,  and  would  be  sorry  to  see 
this  class  of  men  indifferent  to  public  affairs. 
When  the  great  interests  of  this  country  are  at 
stake,  when  the  very  institution3  of  the  whole 
confederacy  are  at  peril,  would  you  have  a  wise 
and  learned  class  of  men  who  can  influence  the 
community  by  their  conduct,  their  votes,  and 
their  counsels,  profoundly  intent  on  their  own 
affairs  and  abstract  from  all  observation  in  the 
disposition  of  these  questions  involving  our 
magnificent  confederacy?  Silent  for  what?  That 
they  might  hold  the  position  they  occupy  Esau 
sold  his  birthright,  but  I  would  scorn,  in  this 
age,  to  believe  that  as  a  class,  the  whole  judi- 
ciary are  mere  spectators  of  these  mighty  strug- 
gles, that  have,  as  all  honestly  believe,  the  well- 
being  of  this  magnificent  confederacy  involved 
in  them — its  well-being  as  an  exemplar  to  the 
whole  human  family.  Are  judges  to  have  no 
impulses,  no  wish,  no  desires,  no  concern?  I 
say,  with  great  candor,  I  knov/  them  for  being 
so  far  party  men  as  to  form  opinions,  and  ex- 
press them  at  the  polls,  and  to  propagate  them, 
and  make  proselytes,  if  they  can.  What  does 
their  judicial  dependant  mean?  It  originated  ia 
England,  the  people  claiming  that  the  judiciary 
should  be  independent  of  the  momentary  pas- 
sion of  a  king.  We  do  not  propose  to  have 
judges  dependent  upon  the  momentary  impulses 
of  our  sovereign,  the  people.  Nearly  all  of  the 
dependants  I  have  heard  upon  this  point,  start 
with  the  assumption  that  we  are  about  to  pro- 
vide for  the  election  of  judges  who  shall  try  all 
the  facts,  enact  and  expound  the  law,  and  final- 
ly and  for  ever  dispose  of  every  thing  that  comes 
before  them  in  criminal  and  civil  cases.  Are 
we  engaged  in  any  such  work?  Every  man  pro- 
poses checks  and  balances,  and  this  is  the  great 
improvement  of  modern  reform.  It  is  that 
whif  h  distinguishes  us  from  the  little  mob- 
ocracies  of  Greece,  the  great  mass  of  whose 
population  were  savages.  There  the  masses 
met  under  the  impulse  of  momentary  passion, 
and  gave  laws  to  society,  and  carried  these  laws 
into  execution. 

We  are  in  a  condition  similar  to  them  Your 
jury  is  summoned  by  the  sheriff;  they  come  from, 
the  vicinage:  they  come  to  try  all  the  facts  of  a 
case.  The  judges  of  your  county  courts  are 
elected  by  the  community,  but  are  they  all-pow- 
erful? They  are  controlUd  by  the  consideration 
that  their  opinions  in  law  are  liable  to  be  reviewed 
by  a  superior  tribunal.  These  checks  and  bal- 
ances are  the  great  guarantee  and  guide.  Put  a 
corrupt  man  upon  the  bench  in  this  or  in  any 
State,  and  my  judgment  against  that  of  the  gen- 
tleman from  Kent,  although  I  have  much  less 
experience,  he  will  for  the  time  being  conduct 
himself  with  propriety.     Why  ?    The  tide  of  his 
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pnsPions  meets  impedimenis  and  must  be  changred. 
The  pvil  propensities  of  his  heart  cannot  he  satis- 
fied-, lie  is  surmounted  hv  fhecks  that  counteract 
and  control  him.  He  instructs  the  jury  in  crim- 
inal causes.  The  jury  must  he  corrupt  to  enforce 
his  law,  unless  the  law  is  sound,  as  g'iven  them 
by  the  judo-e.  His  decisions  mu?t  he  correct, 
that  the  Court  of  Appeals  may  confirm  them;  nnd 
if  he  diverts  from  the  well  known  established  law 
of  the  land,  his  decisions  will  not  be  sanctioned. 
The  judges  of  the  county  courts  are  to  he  elected 
by  two,  and  in  some  cases  more  than  two,  conn- 
ties;  the  Court  of  Appeals  are  to  he  elected  by'the 
Judicial  district,  or  if  the  Convention  please,  bv 
the  States.  This  excitement  of  a  neighborhood 
cannot  extend  all  over  the  country  or  all  over 
Maryland. 

I  would  ask  gentlemen  rend  in  law  books,  or 
that  have  read  the  authorities  of  the  grentleman 
from  Kent,  to  reflpct  that  the  authors  of  those 
books  were  educated  bv  looking  to  incidents  in  a 
different  society  from  that  by  which  we  are  sur- 
rounded. They  derived  their  notions  of  liberty 
and  its  licentiousness  from  the  half-savage  mob- 
ocracies  of  Greece,  for  they  had  no  other  expe- 
rience to  guide  them.  Instead  of  taking  that 
condition  of  society,  let  us  take  the  present  state 
of  society,  and  then  tell  me  where  is  there  cause 
for  this  monstrous  apprehension  about  the  evil 
consequences  of  electing  tlie  Judiciary.  1  admit 
that  there  would  he  some  little  plausibility  in  all 
these  arguments  if  we  were  to  elect  judges  once 
every  twelve  months,  and  make  them  supreme  iri 
the  several  couniies  in  which  they  are  chosen. 
But  even  in  that  case  the  general  diffusion  of  in- 
telligence in  our  country  makes  it  unwise  to  ap- 
prehend that  consequences  would  flow  from  an 
elected  ju'iiciary  analogous  to  those  which  would 
have  followed  such  a  measure  in  the  dark  ages  of 
the  world. 

We  have  an  intelligent  community.  The  Gre- 
cian Republics,  as  they  are  called,  with  a  few 
very  wise  men,  had  communities  of  half-naked, 
ignorant  savages.  Are  we  to  derive  all  of  our 
notmns  of  government  from  a  state  of  society  like 
that  of  Greece?  Of  what,  then,  should  we  make 
our  judges  independent.'  Independent  of  any 
temporary  purposes  in  society — of  any  momenta- 
ry impulses  in  society.  In  doing  this,  we  accom- 
plish it  by  making  them  eligible  for  a  term  of 
years.  I  wish  it  was  six  years  instead  of  ten. 
Would  I  have  them  independent  of  the  settled, 
deliberate,  and  calm  judgment  of  the  commimity? 
But  when  the  judges  settle  all  the  laws  of  prop- 
erty, they  in  fact  dispose  of  many  questions  that 
come  to  the  hearth  of  society.  They  have  a 
wide-svveepuig  power.  Would  we  desire  to  have 
fallible  men  selected  for  these  situations,  with  the 
privilege  of  disposing  of  all  these  questions, 
against  the  calm,  deliberate  and  settled  purpo,ses 
of  the  community.'  Why,  it  is  the  very  woist 
form  of  tyranny.  If  your  tenure  of  office  is  long 
enough  to  permit  the  community  to  have  a  calm, 
fixed  intention,  let  that  intention  be  carried  out  in 
every  branch  of  government. 

One  word  as  to  the  re-eli2;ibility  of  Judges. 
There  is  a  good  deal  of  propriety  in  that  branch 


of  our  Constitution  and  laws  which  denies  to 
the  people  the  power  to  re-elect  the  sheriff  of  a 
county,  for  the  simple  reason  that  he  accumu- 
lates a  large  power  from  having  under  his  au- 
thority a  large  share  of  the  property  of  the 
county.     .     .     .     ; 

There  was  cause  to  apprehend  that  if  they 
permitted  the  Governor  to  be  re-elected,  with 
such  a  number  of  men  interested  in  perpetuat- 
ing his  power,  they  never  would  be  able  to 
change  that  functionary.  But  in  this  case  there 
is  nothing  analogous.  When  a  judge  decides  a 
case,  he  has  finished  it;  his  decision  is  final,  so 
far  as  he  can  make  it  so.  He  therefore  can 
give  no  decision  with  a  view  to  re-election  ia 
that  particular  case.  He  is,  therefore,  not  in 
the  position  of  other  officers,  who  accumulate 
power  every  step  they  take. 

Take  up  this  whole  argument,  and  read  it 
over  and  over  again,  and  you  but  revert  to 
prominent  facts  known  in  society  every  where. 
I  at  first  proposed  to  answer  the  argument  of 
the  gentleman  from  Kent  by  the  very  same  pro- 
cess of  authority  that  he  offered,  but  I  will  not 
do  it  now,  for  it  will  be  a  waste  of  time,  the 
Convention  having  disposed  of  the  question  as  I 
thought  they  would.  The  gentleman  put  a  case 
from  Allison.  It  was  a  mere  idle  opinion,  not 
founded  in  fact.  He  put  the  case  of  Louis  the 
Sixteenth.  There  was  but  a  very  small  number 
of  the  people  of  France  who  assented  to  the 
execution  of  that  monarch.  In  regard  to  that, 
if  it  was  all  true,  would  gentlemen  adduce 
this  case  from  France,  an  incident  in  Paris,  and 
make  it  analogous  to  any  thing  that  can  occur 
in  our  country.'  It  will  be  very  far-fetched  au- 
thority. Is  it  not  well  known  every  where  that 
Paris  is  all  France,  so  far  as  these  revolutions 
are  concerned.  But  is  Washington  city  this 
Rep\ihlic.'  Is  the  city  of  Anapolis  all  Maryland? 
Is  there  not  a  wide  difference  between  this 
country  and  France,  because  of  the  very  promi- 
nent facts  adverted  to  in  the  opening  of  the  dis- 
cussion here — because  of  these  very  checks  and 
balances,  and  these  counteracting  influences? 
The  small  States  are  represented  equally  with 
the  large  States  in  the  Senate,  and  the  numbers 
of  the  people  are  represented  in  the  House  of 
Representatives.  The  President. is  elected  by 
the  whole  community,  with  the  veto  power. 
We  have  a  State  judiciary  and  a  Federal  judi- 
ciary— all  of  these  checks  counteracting  one 
another. 

These  views  are  thrown  out  in  a  very  cursory 
manner,  because  I  do  not  feel  that  the  occasion 
calls  for  much  discussion  on  this  point.  Not- 
withstanding the  argument  of  the  gentleman 
from  Kent,  for  whom  I  entertain  a  very  great 
respect,  I  have  not  the  slightest  doubt  in  my 
mind  about  the  policy  of  electing  judges  by  the 
people,  or  still  less  about  rendering  them  re- 
eligible.  But  I  trust  that  what  has  been  said 
by  the  gentleman  from  Baltimore  city  (Mr. 
Brent)  is  much  better  than  any  thing  I  could 
say  on  this  subject.  I  think  that  the  question  cf 
re-eligibility  is  involved  in  the  fact  of  the  pe(- 
ple  being  qualified  to   make  an  original  choice; 
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tar  if  they  are  qualified  to  take  a  man  from  so- 
ciety and  make  him  a  judge,  they  certainly  will 
be  less  obnoxious  to  any  objection  urged  origi- 
nally, for  they  will  be  less  apt  to  commit  errors 
in  re-electing  him,  having  ascertained  whether 
he  is  qualified  to  hold  the  position  of  Judge  by 
actual  experiment. 

Mr.  HiCKS  said,  I  do  not  intend  to  consume 
the  time  of  this  body,  as  I  trust  we  are  now  ap- 
proaching rapidly  to  the  close  of  our  important 
labors;  but  as  the  author  of  the  proposition  now 
pending,  which  I  conceive  would  be  a  very  im- 
portant addition  to  this  section,  1  feel  that  I  am 
bound  to  perform,  as  best  I  can,  the  responsi- 
bility which  I  consider  devolves  upon  me  as  a 
friend  of  this  measure.  I  think  I  should  have 
forborne  even  to  have  added  a  single  remark  to 
those  heretofore  submitted  by  me,  but  for  a  re- 
mark or  two  which  fell  from  the  gentleman 
from  Baltimore  city,  (Mr.  Brent.)  He  emphati- 
cally said  that  all  these  efforts  to  obtain  the  best 
lawyers  in  our  bar  as  the  judiciary  of  the  State 
tvas  a  want  of  confidence  in  the  people — 
that  we  were  unwilling  to  trust  the  people  I 
speak  alone  for  myself,  and  I  say  to  my  friend 
it  is  not  so  with  me.  I  have  entire  confidence 
in  the  people,  if  they  are  let  alone;  but  I  cannot 
say  that  I  have  the  same  amount  of  confidence 
in  agitators  that  I  have  in  the  people.  I  have 
long  been  convinced  that  if  the  people  were  let 
alone,  undisturbed  by  party  agents,  they  will  in- 
variably come  to  right  conclusions. 

Mr.  Brent,  of  Baltimore  city.  I  understand 
the  gentleman  to  say  that  he  has  entire  confi- 
dence in  the  people.  Does  the  gentleman  be- 
lieve that  they  can  be  duped  by  agitators? 

Mr.  HiCKs.  I  believe  they  can  be  misled, 
and  I  believe  that  they  have  been  misled,  and 
no  man  in  his  right  senses  can  doubt  it.  I  have 
lived  too  long  myself  to  be  duped  quite  so  easily 
as  some  others.  If  certain  persons  wish  to  se- 
cure offices,  they  must  muUiply  them.  If  it  takes 
agitation  to  get  up  a  feeling  to  enable  a  portion 
of  the  people  of  the  State  of  Maryland  or  any 
other  State,  to  provide  offices  or  places,  it  must 
be  done.  When  you  talk  of  the  people,  I  de- 
sire it  to  be  understood  that  I  am  emphatically 
one  of  the  people.  1  said,  in  my  place,  a  few 
days  since,  that  I  have  not  connected  with  my 
family  a  member  of  the  legal  profession.  Then 
I  cannot  be  charged  with  advocating  the  crea- 
tion of  new  offices  and  the  increasing  of  sala- 
ries, with  a  view  to  benefit  myself  or  those  con- 
nected with  me,  by  birth  or  personally,  as 
judgeships  will  not  be  in  the  way,  I  feel  that  I 
am  here  untrammeled.  But  I  will  not  stand 
here  and  hear  it  charged  that  we  want  confi- 
dence in  the  people,  that  we  are  not  willing  to 
trust  the  people,  to  whom  I,  for  one,  am  proud 
to  belong.  I  never  intend  to  do  this.  I  look  to 
the  safety  of  the  people.  It  has  been  my  lot,  in 
a  very  humble  way,  long  to  mingle  in  the  de- 
liberations of  bodies  somewhat  similar  to  this, 
-and  I  begin  to  think  we  have  entirely  misunder- 
^stood  the  object  for  which  we  were  called  to- 
gether; that  in  place  of  coming  here  to  make  a 
constitution,  we  have  come  here  to  legislate. 


1  have  but  one  design  in  this  particular,  and  that 
is  to  provide  by  our  action  here,  a  safe,  pure 
and  independent  judiciary  for  the  people  of  this 
State;  for  upon  this  I  consider  their  entire  in- 
terests depend.  To  this  I  look  with  an  amount 
of  interest  that  outstrips  all  other  interests  con-r 
nected  with  our  doings,  and  if  I  stand  alone  in, 
my  votes,  I  shall  be  proud  for  them  to  see  and 
know  that  I  have  done  my  duty  in  this  par- 
ticular. What  is  the  character  of  your  courts 
of  law.'  Everything  has  been  done  to  gratify, 
the  people.  They  do  not  care  about  it,  so  that 
their  persons,  property  and  lives  are  taken  care 
of.  All  they  desire  is  that  justice  shall  be  well 
administered.  They  having  very  little  interest 
in  it  or  bar  judges,  looking  only  to  evenhanded 
justice.  Your  courts  of  justice  now  have 
scarcely  the  amount  of  dignity  which  forty  or 
fifty  ypars  ago  M'as  thrown  around  a  single  jus- 
tice of  the  peace,  sitting  at  a  cross  road.  And 
why?  Because  of  this  eternal  clamor,  made  by 
demagogues,  by  men  looking  to  promotion,  and 
who  say  you  must  tiot  do  this,  you  must  not  do 
that,  it  is  not  very  popular.  I  think  such  a 
thing  will  have  the  effect  to  make  such  a  man 
judge,  such  a  man  attorney,  such  a  man  regis- 
ter. It  gives  us  power.  For  Heaven's  sake,  > 
never,  allow  a  feeling  of  this  kind  to  come  into  ' 
your  courts  of  justice.  Your  wife,  your  chil- 
dren, your  property,  all  that  is  near  and  dear  to 
you,  personally  and  pecuniarily,  and  in  every 
way,  is  involved  in  this  request.  But  I  do  not 
wish  to  be  understood  as  saying  that  this  class 
of  our  people — I  mean  the  professional  part — ■ 
is  not  as  highly  honorable  and  as  useful  in  theiF 
places  as  others,  not  so,  however,  when  they 
get  out  of  their  proper  places,  as  any  other 
class  of  the  community.  I  have  as  much  con- 
fidence and  respect  for  them  as  I  have  for  any 
others,  when  they  are  out  of  the  way  of  impro- 
per influences,  such  as  making  money  political 
preferments,  &c.  &c.  I  am  unwilling,  as  a 
delegate  from  as  pure  a  county  as  any  in  the 
State,' to  sit  in  my  place  quietly,  and  bear  this 
sort  of  denunciation  against  those  who  honestly 
desire  and  make  no  effort  to  protect  and  take 
care  of  the  rights  of  the  people.  You  tell  me 
that  you  are  not  looking  to  the  arrangement  of 
places  for  A  or  B  or  C.  If  all  these  things  can 
be  done  without  inflicting  injury  upon  the  people 
of  the  State,  I  have  not  the  slightest  objection. 
I  have,  however,  just  here  sonie  misgiving,  I 
confess.     I  have  no  aspirations  of  this  sort. 

I  stand  here  feebly  battling  with  great  odds 
against  me,  a  plain  farmer,  with  some  little  ex- 
perience— not  very  limited  though,  for  I  have 
mingled  a  long  time  in  every  class  of  mankind, 
and  so  far  as  the  rights  of  the  people  are  con- 
cerned, and  so  far  as  the  wishes  of  the  people 
are  ascertained  and  can  be  carried  out,  there  is 
no  man  more  anxious  to  do  his  part  in  carrying 
out  those  interests  than  myself.  But  when  J 
see  what  I  think  to  be  a  design  to  answer  par- 
ticular purposes,  to  carry  out  particular  views, 
which  I  think  are  adverse,  in  theory  and  prac- 
tice, to  the  interests  of  the  people,  I  cannot  sit 
silently,  and  let  it  go  on.  I  have  but  one  object 
in  view.     If  1  know  myself,  as  I  have  before  re- 
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marked,  upon  all  other  departments  of  the  go- 
vernment, I  feel  but  little  conceam,  compared 
•with  the  one  we  are  now  considering.  I  desire 
to  see  a  pure  judiciary.  I  may  be  mistaken  in 
my  notions  about  the  best  mode  to  bring  about 
such  a  result.  I  know  that  men  are  but  men. 
I  know  that  education,  proper  discipline,  asso- 
ciation, &c.,  makes  a  vast  deal  of  difference  in 
human  beings ;  but  it  is  an  old  saying,  and  a 
pretty  true  one,  "  every  one  has  his  place,  and 
every  one  his  price."  I  will  not  remain  silent, 
when  I  am  told  that  we  have  a  want  of  confi- 
dence in  the  people,  that  we  mistrust  them, 
because  we  desire  to  mnke  an  independent  judi- 
ciary for  them,  and  when  we  are  willing  that 
the  people  shall  elect  their  own  judges,  though 
I  would  like  to  have  had  a  longer  term.  T  am 
willing  to  give  these  judges,  when  they  shall  be 
elected,  a  liberal,  though  I  do  not  want  to  give 
them  a  profuse  compensation,  but  I  never  will 
give  my  vole  to  make  them  re-eligible,  unless  a 
sufiiciency  of  time  shall  have  elapsed  to  cool 
their  political  ardor- 

I  am  not  disposed  to  protract  this  discussion. 
I  was  asked,  a  week  or  ten  days  since,  whether 
I  supposed  that  there  was  any  one  here  aspiring 
to  fill  these  offices  we  are  about  to  create  ?  Well, 
I  am  a  modest  man,  and  do  not  like  alwavs  to 
say  what  I  think;  but  judging  from  what  I  have 
seen  here,  and  heard  here,  I  have  come  to  the 
conclusion,  and  take  the  libertv  of  thinking  that 
there  are  those  here  who  would  not  object,  at 
least  they  have  patriotism  enough  to  reconcile 
them  to  taking^  if  called  upon,  some  of  these 
high  offices,  j  have  no  objection  to  that.  Are 
you  going  to  give  to  the  people  a  judiciary  such 
as  their  lives,  their  property,  their  persons  re- 
quire. That  is  what  I  look  for  and  desire,  and 
that  Is  what  I  intend  to  vote  for.  I  never  intend 
and  never  have  intended,  to  pander  to  that  sort  of 
prejudice  that  is  often  gotten  up.  The  people  are 
honest,  the  people  intend  to  do  right,  the  people 
if  let  alone,  will  do  right,  and  always  would  and 
always  will  if  not  misled  by  agitators.  But  it  is 
to  guard  against  the  studied  efforts  of  agitators, 
of  men  who,  to  answer  particular  purposes,  care 
very  little  about  the  interests  of  the  people,  1 
desire  to  see  this  amendmentnegatived.  I  shall 
submit  quietly  to  it,  though  not  without  regret. 
I  feel  that  1  am  divested  of  all  selfishness.  T 
never  can  be  a  juda;e,  prosecuting  attorney,  or 
any  thins;  as  an  attorney.  My  children  are  small, 
and  all  females  but  one.  In  this  matter,  I  look 
entirely  to  the  preservation  of  the  interests  of 
the  people.  For  this  I  have  supposed  we  were 
called  here,  but  now  begjin  to  doubt  whether  all 
have  come  here  with  that  understanding  and  at 
least  that  determination. 

Mr.  Gr\so>j  said:  Tho  re-elisribilitv  of  tlie 
judges  presents  a  qiipstinn  that  is  not  entirelv 
clear  of  diffiniiltv.  It  is  oerlainly  important  that 
the  office  should  be  so  coiistitnted  as  to  induce 
competent  persons  to  accept,  it.  If  jiidires  are 
elected  for  ton  vears.  and  are  ineliafihle  afterwards, 
the  people  will  be  compelled  to  r-.hoose  between 
lawyers,  who  have  lost  their  prai'tice,  and  tliosn 
who  have  never  had  any;  unless  a  much  hisrlier 
salary  be  allowed  than  is  proposed  by  the  Con- 


vention. Lawyers  in  full  practice  will  not  re- 
linquish their  busiriess  for  a  seat  on  the  bench, 
from  which  they  must  retire  at  the  end  of  their 
term,  when  it  will  be  too  late  to  resume  their 
professional  labors.  But  it  is  uro-ed,  as  an  ob- 
jection to  the  re  eligibilitv  of  judges,  that,  instead 
of  firmly  discharging  their  duty,  they  will  fre- 
quently be  influenced  by  a  desire  to  conciliate 
popular  fiivor,  for  the  purpose  of  securing  their 
re-election.  Admittingr  that  weak  or  corrupt 
judges  might  possibly  be  controlled  in  their  de- 
cisions by  the  fear  of  losing  their  popularity,  how 
could  they  be  secured  from  such  influences  by 
making  them  ineligible,  unless  they  are  deprived 
of  the  right  to  fill  any  other  oSicQ  after  the  expi- 
ration of  their  terml 

We  are  about  to  confer  on  the  people  the  privi- 
lege of  electing  all  the  important  officers  of  the 
State,  and  a  judsfe,  ambitions  of  public  distinc- 
tion, would  be  as  apt  to  yield  to  popular  clamor, 
from  a  wish  to  be  elected  clerk,  or  register,  or 
member  of  Congres's,  as  for  the  purpose  of  being 
continued  in  the  office  which  he  held.  Besides, 
he  would  have  no  inducement  to  improve  his  ca- 
pacity for  a  station  in  which  he  could  not  be  con- 
tinued; hut  on  the  contrary,  would  be  more  likely 
to  participate  in  party  contests,  as  the  onlv  means 
of  securing  a  party  nomination  to  some  otbfr  of^ 
fice.  When  the  vote  was  taken  yesterday,  for 
the  election  of  judges  by  the  people,  I  was  pre- 
vpnted,  by  indisposition,  from  taking  my  seat  in 
Convention.  Wben  the  namenf  a  member  is  not 
found  among  the  yeas  and  nays,  on  questions  of 
importance,  he  is  sometinips  suspected  of  a  wish 
to  avoid  responsibility.  I  therefore  take  the  pre- 
sent opportunity  of  stating  that,  if  I  had  been  pre- 
sent, I  should  have  voted  in  the  negative. 

Mr.  Howard  said,  I  regret  .exceedinglv  that  ia 
the  vote  I  am  about  to  give,  I  shall  differ  from 
some  of  these  gentlemen  with  whom  it  has  been 
mv  pride  and  pleasure  to  act,  and  in  whose  opin- 
ion«  [have  alwavs  placed  great  confidence.  The 
older  I  become,  the  more  distrustful  T  am  of  my 
own  judgment.  To  that  natural  distrust,  there 
is  added  now  the  consideration  that  I  dissent  from 
those  gentlemen,  whose  opinions  are  always  enti- 
tled to  my  respect,  and  sometimes  commanded  my 
anquiescence.  I  intend  to  vote  for  this  proposi- 
tion. The  gentleman  who  just  addressed  the 
Chair  (Mr  Grason)  said  it  was  a  question  sur- 
rounded with  difiicultips.  It  is  so.  The  main 
consideration  which  influences  me  is  not  any  dis- 
trust of  the  ppople,  or  an  unwillingness  to  confide 
any  question  to  them,  but  it  is  a  conviction  of  the 
iiifinnitv  of  our  nature.  There  is  more  wisdom 
in  tbe  few  words  that  are  put  together  "  Lead  us 
not  into  temptation  "  than  was  ever  compressed 
into  the  same  compass  before.  "  Lead  us  not  into 
temptation."  We  are  about  to  place  upon  the 
bench  a  man  who  will  have  tbe  control  of  ques- 
tions deeply  interesting  to  the  public.  d«'e())y  in- 
teresting to  private  citizens.  I  desire  to  secure 
flir  him  an  exemption  from  temptation  of  pvery 
kind.  U  is  true,  as  the  gentleman  from  Queen 
Anne's  (Vlr.  Grason)  has  just  said,  that  other 
offices  are  open  to  tliese  individuals,  and  in  the 
eflToft  to  obtain  them  ihey  may  swerve  from  Iha 
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pa'th  Tir  integrity.  But  this  is  no  reason  why  we 
■shouM  increase  ihe  number  of  temptations.  If 
Ve  can  cut  one  off,  we  ffain  somettiinff,  althouffh 
Vve  leave  othfirs  around  him.  The  jiidwe  has  "to 
execute  the  law.  It  is  true,  in  the  theo~ry  of  our 
Constitution  we  have  separated  the  different 
branches  of  the  Government— the  Executive,  the 
Judicial  and  the  l.egislative;  but  we  have  sepa- 
rated them  only  in  name.  When  a  judge  ex- 
pounds the  laws,  he  enforces  them.  He^issues 
his  execufion,  and  it  is  done.  He  issues  his  com 
mand  to  the  sheriff  tn  collect  money,  and  to  carry 
out  all  the  decrees  of  the  court,  and  thus  executes 
Jaws  which  he  himself  construes,  and  thus,  in 
some  degree,  makes. 


Now,  in  looking  forward  to  these  great  di- 
visions of  power,  we  will  find,  if  we  look  a  little 
back,  a  lon^  existing  jealousy  of  the  continuance 
in  power  of  those  who  expcute  the  law.  The 
gentleman  from  Frederick  (Mr.  Thomas)  has  re- 
ferred to  the  office  of  Governor.  Why  is  it  that 
for  the  last  seventy  years  we  have  been  living 
under  a  Constitution  which  prescribe,s  a  limit  to 
the  services  of  Governor— which  says  to  him, 
"thus  far  shah  thou  go,  and  no  further?"  Why 
did  our  ancestors  say  the  Governor  should  be  eli- 
gible for  three  years,  and  no  longer.'  It  was  be- 
cause after  the  expiration  of  that  time  they  chose 
to  entrust  to  other  hands  that  power  of  executino- 
the  law.  * 

Why  has  it  been  that  an  article  of  our  Consti- 
tution, which  I  believe  it  is  not  proposed  to  change, 
declaring    tbe    ineligibility  of  sheriffs,   has   been 
permitted  to  remain  in  our  Constitution  until  now, 
and  why  will  it  be  incorporated  in  this,  for  I  sup- 
pose there  will  he  no  motion  to  change  it?     It  is 
because  the  sheriff  is  a  component  part  of  the  ex- 
ecution of  the  law.     Being  elected  by  the  people, 
his  intercourse  is  irretrievably  with   the   people, 
and  his  enforcement  of  the  law  is  required  to  be 
free  from  every  sort  of  bias,  private  or  political. 
Therefore,  it  is  wise,  and  will  be  wise  to  disqualify 
that  officer  from  a  second  term.     So  it  is  with  the 
judffp.    When  he  ad'tiinisters  laws  and  decides  pro- 
perty between  one  man  and  another  man,  he  ne- 
cessarily excites  the  displeasure   of  somebody.— 
The  losing   party  always  complains,   and   it  re- 
quires that  his  hands  should  be  strengthened   in 
every  way  in  which  we  can  sirengthen  them,  to 
enable  hhm  to  maintain  his  position  with  impar- 
tiality.    We  should    mnke  him  re-eligible.     One 
great  political  evil  will  follow  from   the  adoption 
of  the  proposition  of  the  arentleman  from  Dorches- 
ter, (Mr.  Hicks.)     Gentlemen  have  only  pointed 
out  one,  and   that  is,  that  if  the    people  have  a 
good  judge,  they  ought  to  have  the  power  to  con- 
tinue him    in  office.     I  grant  it.     But  are  there 
no  other  good  judges?     Each  judge  will  repressent 
about  fiftfen  thousand  votes,  supposing  that  the 
State  is  divided  into  four  judicial  districts.     Is  it 
possible  that  that  man  can  be  so  super-eminent  in 
all  that  district  of  country,  that  they  can  find  no 
man   qualified   to   succeed    him?     It   is   the  only 
thing  that  the  people  will  lose  by  the  adoption  of 
this  proposition— the  power  of  placing  that  same 
man   on   the  bench   ayain.      That  alone    is    not 
much,  because,  apart  from  the  general  principle 


of  rotation  in  office,  which'certainly  is  advanta- 
geous in  all  classes  of  offices,  they  are  at  liberty  to 
select  some  other  one,  and  if  you  apply  the  doc- 
trine of  rotation  in  office,  it  becomes  eminently 
proper  to  this  class  of  officers.  I  have  seen,  in 
the  course  of  my  experience,  more  than  twenty 
instances  in  which  ruin  has  been  predicted  in  a 
cominimity  from  change  in  office;  and  I  have 
never  seen  one  single  instance  of  the  evil  felt. — 
I  do  not  say  that  it  will  always  be  so;  but  that  the 
inducement  is  very  small  to  permit  this  man,  out 
of  a  population  of  fifteen  thousand,  to  be  a  candi- 
date again.  I  have  voted  for  the  term  of  ten 
years,  and  during  those  ten  years,  I  wish  to  ab- 
stract him  from  every  possible  temptation  to  par- 
tiality. How  will  these  judges  be  appointed?  I 
expect  to  see  party  conventions.  We  shall  see 
them,  I  think.  We  shall  see  conventions  holden 
of  either  party,  to  nominate  judges.  I  expect  to 
see  it,  and  I  have  voted  according  to  that  expec- 
tation. I  am  willing  to  meet  it.  1  p  efijr  that 
mode  of  appointing  judges  to  the  mode  of  ap- 
pointment by  the  Governor,  by  and  with  tlie  advice 
and  consent  of  the  Senate.  Why  so?  Why,  be- 
cause in  these  conventions,  the  friends  of  any 
particular  individual  must  stand  out  and  be  visi- 
ble. They  must  come  before  the  community,  and 
take  the  responsibility  of  recommending  their 
particular  friend  They  are  known  to  the  people. 
Whereas,  according  to  the  present  mode  of  ap- 
pointment, those  who  recommend  any  particular 
individual,  are  enveloped  in  a  dark  cloud,  are  in 
obscurity,  and  never  are  known. 

Besides  the  fact  that  the  friends  of  the  par- 
ticular candidate  must  be  known  to  the  public, 
there  is  another  security,  that  although  these 
conventions  will  be  holden  according  to  party 
character,  the  people  at  last  have  to  pass  upon 
their  votes;  and  I  do  hope  that  there  will  be  a 
restraining  power  in  the  mass  of  the  people 
which  will  prevent  the  adoption  of  a  party 
nomination,  if  the  person  brought  forward  upon 
the  other  side  is  a  better  man  than  he  who  is 
brought  forward  by  their  own  political  friends. 
I  think  there  is  a  conservative  power  in  the 
great  body  of  the  people  which  will  induce  them  , 
to  select  the  best  men;  because  each  man  in  the 
community  has  a  personal  interest  in  the  selec- 
tion of  upright  and  impartial  judges.  This,  I 
think,  will  secure  the  nomination  of  better  men 
than  we  have  now;  and  I  am  willing  to  trust 
to  it. 

Now,  sir,  in  the  exercise  of  this  vast  power, 
before  which  the  power  of  making  laws  sinks 
into  insignificance,  I  am  unwilling  to  throw  any 
temptation  in  the  way  of  the  judge,  that  he  may 
not  be  persuaded  into  conciliating  strong  party 
men,  or  adopting  strong  party  measures  -from 
the  hope  of  being  re-elected  to  that  office.  Let 
it  not  be  said  that  I  am  distrustful  of  the  people. 
I  am  not  distrustful  of  them,  but  distrustful  in 
the  influence  of  party  spirit  over  the  people. 
It  penetrates  all  society.  We  can  no  more  get 
''id  of  it  than  we  can  change  our  form  of  gov- 
ernment. It  will  be  ever  active  in  some  shape 
or  other;  and  it  must  be  active  upon  the  mind 
of  any  individual  who  seeks  a  re-appointment  to 
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such  a  high  office  as  this.  I  am  afraid,  sir,  as 
the  gentleman  from  Queen  Anne's  just  now 
said,  to  go  further  than  I  feel  the  ground  firm 
under  my  feet.  I  admit  that  we  are  living  in 
an  age  when  we  are  sweeping  on  to  some  point 
unknown.  Not  only  we  of  the  United  States, 
but  the  whole  civilized  world,  are  in  a  state  of 
progress  towards  some  point  that  no  man  can 
see.  We  are  told  by  astronomers  that  the  sun, 
■with  all  its  planets  and  their  attendants,  is  mo- 
ving forward  in  the  vast  sidereal  system  towards 
some  spot  which  we  are  unable  to  see,  although 
they  can  tell  us  the  direction.  So  the  whole 
civilized  world  is  moving  forward  in  a  state  of 
progress  towards  some  point  which  we  cannot 
discern;  and  all  tliat  we  know  is,  that  it  is  iji 
favor  of  popular  rights.  It  is  sometimes  called 
progressive  Democracy;  but  whatever  be  the 
term  that  may  be  applied  to  it,  1  believe  in  that 
fact,  and  I  belong  to  that  school.  I  am  willing 
to  move  on.  This  Convention  is  a  striking  prooiF 
of  the  existence  of  that  onward  motion  of  the 
entire  community  in  which  we  live.  But  in 
going  forward,  I  am  desirous  of  going  gradual- 
ly, step  by  step,  and  no  further  than  we  can  see 
where  we  are  about  to  tread. 

What  great  evil  will  result  from  the  adoption 
of  this  provision?  Ten  years  hence,  if  this  con- 
stitution be  adopted,  the  people  will  have  it  in 
their  power  to  call  another  Convention  to  change 
it,  and  in  twenty  years  they  may  change  it.  Let 
us  see  how  it  works.  Let  us  apply  the  touch- 
stone of  experience  to  it.  As  we  move  on  in 
this  regular  progression,  we  can  correct  our 
course,  or  the  people  can  correct  it,  as  far  as 
they  may  think  it  necessary.  I  know  that  I 
may  be  thought  unfaithful  to  the  school  to  which 
I  have  just  said  that  I  belong — that  of  onward 
motion.  I  admit  that  the  people  of  the  age  in 
which  we  live  are  remarkable  for  a  continued 
and  an  increasing  activity  in  the  public  mind. 
There  is  no  question  in  ethics,  in  politics,  in 
religion,  in  science,  that  is  not  now  made  as 
familiar  to  the  mass  of  the  people  as  household 
words.  The  cheap  press  has  done  it.  The 
cheap  issue  of  books  has  familiarized  them  to 
all  these  investigations.  You  hear  every  where 
in  societies  discussions  upon  the  deepest  ques- 
tions of  political  economy,  as  you  ride  along  the 
road  or  in  the  cars.  The  effect  of  a  high  tariff, 
one  of  the  most  difficult  questions  of  political 
economy,  is  discussed  every  where.  The  peo- 
ple take  an  interest  in  every  thing  that  trans- 
pires. There  is  not  a  man  tried  in  Boston  for 
murder,  but  the  whole  community  in  the  United 
States  read  daily  the  evidence  published,  and 
form  an  opinion  as  to  the  innocence  or  guilt  of 
the  man.  The  discovery  of  that  new  planet — 
the  most  brilliant  effort  of  human  genius,  is  not 
only  made  known  to  the  school-boy,  but  he  is 
familiar  with  the  rriode  by  which  this  sublime 
discovery  was  made.  So  it  is  with  all  ques- 
tions of  science  and  politics.  1  admit  that  con- 
dition of  the  mind  of  our  people.  I  am  willing 
to  conform  to  it.  I  would  give  them  all  the 
power  that  they  desire — all  the  power  that  they 
ought  to  have.     My  distrust  is  not  in  the  peo- 


ple— it  is  in  the  man  who  fills  the  office  of 
judge.  I  distrust  him.  I  think  it  is  said  that 
the  people  will  have  a  supervisory  control  over 
his  action  when  he  comes  before  them  a  candi- 
date for  re-election.  I  am  not  willing  to  bring 
the  judges  before  the  people  as  a  tribunal  of  re- 
view. It  would  confuse  them,  and  embarrass 
them.  TTiey  would  be  unable  to  form  a  col- 
lected opinion  upon  his  judicial  decisions  of  the 
last  ten  years.  I  fear  the  effect  of  the  tempta- 
tion upon  the  mind  of  the  individual;  and  there- 
fore, according  to  my  present  judgment,  I  ant 
willing  to  let  one  judge  occupy  the  bench  for 
ten  years,  and  then  let  some  body  else  take  the 
place. 

Mr.  Spencdr.  I  have  been  so  much  accus- 
tomed to  accord  with  the  opinions  of  the  gentle- 
man from  Baltimore  county,  (Mr.  Howard,) 
that  I  regret  now  being  obliged  to  respond  to  his 
remarks!  It  affords  abeautiful  spectacle  in  this 
Convention,  and  one  which  I  have  observed  since 
the  commencement  of  this  important  question, 
that  it  rises  above  all  party  considerations,  and 
which,  if  we  dispose  of  it  aright,  will  occupy 
the  same  high  and  elevated  platform  before  the 
people.  I  find  myself  upon  this  great  question 
associated  with  gentlemen  of  high  political  sta- 
tion of  the  opposite  party  to  my  own,  and  S  find 
myi»ir  separated  from  others  with  whom,  upon 
party  i^tiestions,  I  have  been  closely  associated. 
The  moral  spectacle  is  afforded  to  the  commu- 
nity, that  the  judiciary  question  is  above  party 
strife. 

This  is  no  new  question  to  me.  For  the  last 
twenty-five  years  of  my  life,  I  have  had  my  eye 
)ipon  the  question  of  judicial  reform.  And  if 
there  be  a  single  point  in  it,  which  of  all  others 
I  consider  essential  to  the  purity  of  the  bench, 
it  is  the  limitation  of  the  tenure  combined  with 
re-elidbility.  I  would  ten  thousand  times  rather 
vote  for  the  life-tenure  of  the  judges,  than  to 
have  it  limited  to  ten  years,  and  then  not  to  have 
them  re-eligible.  I  will  venture  to  assert  that, 
if  you  elect  your  judges  for  ten  years,  and  if 
they  are  not  re-eligible,  they  will  be  the  vilest 
panders  to  party  the  world  ever  saw.  I  may  be 
wrong  ;  but  that  is  my  opinion  ;  and  I  trust  that 
there  will  not  be  afforded  an  opportunity  to  see 
whether  my  prediction  may  be  true  or  not.  I 
trust  the  Convention  will  see  the  matter  as  I  see 
it,  and  avoid  the  evil  which  I  apprehend. 

The  gentleman  from  Baltimore  county  has 
said  that  there  is  more  force  than  in  any  other 
expression  in  our  language,  in  that  which  we 
receive  from  the  highest  source— "  lead  us  not 
into  temptation."  I  concur  with  him  ;  but  I  say 
that  if  you  wish  to  lead  the  bench  into  tempta- 
tion, then  pursue  the  very  course  suggested  by 
his  argument.  What  sort  of  temptation  would 
he  be  surrounded  by  ?  The  judge  is  elected  to 
the  bench,  and  has  no  inducement  whatever  held 
out  to  him  to  pursue  a  high  and  elevated  course. 
All  the  inducement  he  would  have  would  be  to 
reward  the  men  who  have  elected  him,  and  to 
punish  those  who  have  opposed  him.  If  the 
judce  is  not  re-eligible,  and  is  such  a  man  as 
would  be  liable  to  be  led  astray  by  temptation. 
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then  the  very  first  thing  he  would  do  would  be 
to  put  his  heal  upon  tliose  whom  he  conceived 
to  be  his  enemies,  and  to  extend  the  fostering 
hand  of  patronage  to  his  friends.  The  mem- 
bers of  the  bar  who  opposed  him,  would  be 
marked  ;  and  those  who  favored  him  would  be 
the  objects  of  his  adulation.  Nor  would  this 
be  all.  As  has  been  well  said  by  the  distin- 
guished gentleman  from  Prince  Georges,  who 
reported  this  bill,  if  you  restrict  the  tenure  to 
ten  years,  and  do  not  allow  him  to  be  re-eligible, 
finding  that  when  he  retires  from  the  office  of 
judge,  his  position  in  life  as  a  lawyer  is  gone, 
that  other  aspiring  and  ambitious  men  have 
risen  up  and  taken  his  position,  and  assumed  the 
control  of  the  cases  of  his  clients,  knowing  at 
the  end  of  the  ten  years  he  will  have  to  look  to 
another  theatre  of  action,  he  would  use  the 
power  of  his  office  to  court  the  popular  favor, 
in  order  to  be  elected  to  the  office  of  clerk,  or 
register,  or  perhaps  governor  of  the  State,  or 
member  of  Congress.  This  would  be  the  ne- 
cessary and  inevitable  consequence,  if  the  judges 
are  not  re-eligible. 

My  friend  has  attempted  to  illnstrale  his  posi- 
tion by  reference  to  the  office  of  Governor.  That 
office,  he  says,  is  only  occupied  for  a  given  length 
©f  time.  Does  not  my  friend  see  the  marked 
difference  between  the  office  of  Governor  and  the 
office  of  Judge?  What  is  a  Governor  elected  for? 
To  represent  tiie  political  branch  of  the  govern- 
ment. What  is  the  judge  elected  for?  To  ad- 
minister the  law  to  all  portions  of  the  community 
alike,  without  reference  to  party  or  politics.  The 
Governor  is  elected  wholly  in  reference  to  politics; 
and  a  field  of  politics  is  ever  varying  and  chang- 
ing. New  interests  are  suddenly  arising,  new 
questions  are  suddetdy  presented.  But  the  judge 
represents  the  stability  of  the  law;  the  unyielding 
Sternness  and  integrity  of  the  law,  and  is  elected 
to  administer  the  law  sternly  and  inflexibly. — 
Where  is  the  analojry? 

He  has  also  illustrated  it  by  reference  to  the  of- 
fice of  sheriff.  I  ask  my  frienk  where  is  the  an- 
alogy to  he  found.  The  sheriff  is  re-eligible,  not 
at  the  end  of  his  term,  but  after  a  given  uumber 
of  years.  The  sheriff  is  the  officer  who  executes 
tiie  prnce'is  of  the  courts;  that  collects  debts  ad- 
judsred  by  the  courts;  and  is  required  at  the  end 
of  bis  term  to  n^ider  an  account.  He  is  only 
proscribed  for  three  years,  when  he  may  be  elect- 
ed again.  Is  there  not  as  much  inducement  for 
the  sheriff  to  electioneer  for  an  office  which  will 
be  open  to  him  again  at  the  end  of  three  years, 
as  if  he  was  immediately  re-eligible?  Where,  then, 
is  the  force  of  the  comparison  which  my  fiiend 
attempted  to  draw? 

Now  let  us  take  the  other  side,  and  suppose  the 
judge  to  be  made  re-eligible.  It  has  been  argued 
that  the  effect  of  this  system  would  be  to  make 
them  politicians.  We  are  now  upon  a  field  of  ex- 
periment. We  know  that  their  holding  office  in- 
indefiiiitely,  without  reference  to  re-eligibility, 
does  not  secure  tliem  from  being  politicians.  We 
know  that  our  present  judges  are  not  re-eligible, 
and  from  the  foimdation  of  the  government  have 
not  been  re-eligible,     I  ask  if  it  is  not  the  experi- 


ence of  every  man  in  this  House,  that  in  many  in- 
stances those  judges  are  politicians?  I  know  that 
there  arc  exceptions;  but  will  any  man  deny  that 
many  of  them  are  or  have  been  politicians?  Do  ; 
they  not  take  part  in  the  elections?  They  do  not 
eo  out  and  make  political  harangues;  but  do  they 
not  talk  freely?  Do  they  not  embrace  every  oppor- 
tunity of  conversation  upon  the  subject  of  politics; 
to  express  their  views  in  regard  to  men  and  meas- 
ures? Do  they  not  take  a  deep  ititerest  in  the 
elections,  and  watch  their  progress  with  anxiety?  , 
I  do  not  say  this  out  of  the  slightest  personal  dis- 
respect to  the  judges.  It  is  a  feeling  natural  to  ' 
man,  and  they  would  not  be  human  if  they  did 
not  share  it.  In  a  country  like  ours,  which  is  at 
times  convulsed  almost  by  the  great  political  ex- 
citement, when  every  man,  woman  and  child  en- 
ters into  it,  how  can  the  judges  escape  from  shar- 
ing the  feelings  belonging  to  human  nature?  I 
say,  then,  that  the  fact  that  they  are  not  now  re- 
eligible,  does  not  prevent  them  from  becoming 
politicians,  either  in  feeling  or  in  action. 

We  are  now  about  to  enter  upon  a  new  field 
of  progressive  intelligence.  The  judges  are  to 
be  placed  in  another  sphere.  They  are  to  be 
appointed  to  office  with  a  limited  tenure. 
Where  is  the  man  who  can  by  any  kind  of  fore- 
sight pretend  to  say  that  the  party  which  has 
elected  him  in  1851  will  be  in  the  ascendent  in 
1861?  No  man  breathing  would  venture  to 
hazard  all  his  future  life  to  make  a  conjecture. 
The  effect  would  naturally  be  this:  The  indi- 
vidual would  reflect,  I  am  now  before  the  com- 
munity as  a  judge.  Upon  what  does  my  posi- 
tion depend?  Upon  the  gratification  of  political 
feeling?  In  an  interest  in  particular  friends  who 
have  elevated  me?  No;  those  very  friends  may 
change  their  position.  In  the  course  of  these 
ten  years  the  whole  aspect  of  parties  will  be 
changed;  and,  if  I  undertake  to  serve  these  par- 
ticular men,  I  shall  excite  in  the  community  a 
contempt  and  hostile  feeling  upon  the  part  of 
all  others.  But  if  I  demean  myself  in  such  a 
manner  as  to  win  the  confidence  of  my  fellow- 
men,  showing  myself  faithful  to  my  post,  and 
qualified  for  the  office,  showing  an  integrity  and 
stern  adherence  to  duty,  I  shall  command  the 
veneration  and  affection  of  my  fellow-men. 
Will  anv  friend  of  the  people  say  that  the  people 
will  notdiscriminate  in  favor  of  that  judge,  and 
consider  him  entitled  to  their  confidence?  And 
in  such  a  case,  are  not  the  people  to  have  the 
opportunity  of  selecting  the  man  who  has  mani- 
fested his  integrity  and  won  their  respect  and 
confidence?  I  repeat,  that  if  the  judges  are  not 
re-eligible,  I  would  advocate  their  being  elected 
for  life.  I  know  of  nothing  which,  in  my  judg- 
ment, would  pour  upon  the  community  in  which 
we  live  such  a  pandora  box  of  evil,,  as  this 
election  of  judges  for  a  term  of  years,  and  at 
the  end  of  that  time,  however  faithful,  throwing 
them  upon  the  world  to  seek  a  living  as  they 
may. 

Mr.  Johnson.  I  rise  simply  to  say  that  I 
gave  a  vote  yesterday  with  a  view  to  have  the 
shortest  term  of  limitation  imposed  upon  the 
judges,  and  my  motive  in  giving  that  vote  was 
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that  I  was  in  favor  of  their  re-eligibility.  The 
Convention  has  fixed  upon  ten  years  as  the  time 
of  limitation.  The  only  question  then  recurs 
whether  the  judges  shall  be  re-eligible  at  the  ex- 
piration of  ten  years  from  the  time  of  their  ap- 
pointment. That  I  had  great  doubts  upon  this 
subject  is  most  true.  That  much  has  been  said 
upon  both  sides  to  prove  that  this  is  a  question 
upon  which  rational  minds  may  rationally  dif- 
fer, is  most  manifest.  I  must  confess  that  my 
mind  has  at  last  come  to  the  conclusion,  the 
term  being  fixed  at  ten  years — for  I  long  doubted 
whether,  if  the  ten  years  were  fixed,  1  should  go 
for  the  re-eligibility  of  judges — after  hearing 
what  has  been  said,  I  have  come  to  the  conclu- 
sion to  vote  to  make  them  re-eligible,  the  grounds 
adverse  to  the  re-eligibility  not  being  to  me  so 
convincing  as  those  in  its  favor.  Many  of  the 
arguments  which  I  have  heard  seem  to  superin- 
duce the  idea  that  if  judges  were  nominated  by 
party  caucuses,  as  members  of  Congress  or  of 
the  Legislature  are  nominated,  they  would  carry 
their  party  biases  upon  the  judicial  bench.  But 
they  are  elected  for  a  different  purpose.  A 
politician  is  elected  to  go  to  Congress  and  speak 
the  sentiments  of  his  party,  to  advocate  their 
principles.  Can  it  be  presumed  that,  in  the 
selection^jOf  a  judge,  by  a  party  caucus  if  you 
please,  he  is  selected  to  be  placed  upon  the 
bench  for  corrupt  purposes,  to  do  things  im- 
proper and  manifestly  wrong?  That  would  be 
to  impugn  the  purity  of  the  parties  of  this 
country,  and  to  assume  that  their  purpose  is  an 
abuse  of  power.  A  judge,  I  humbly  conceive, 
although  he  may  be  elected  by  a  party,  is  elected 
for  the  purpose  of  faithfully  discharging  his  of- 
ficial duties.  He  has  to  administer  justice  and 
the  law  between  men  of  his  own  party,  between 
men  of  the  other  party,  or  between  men  of  both 
parties.  Suppose  a  case  to  occur  between  one 
of  his  party  friends  and  one  of  his  party  adver- 
saries. Suppose  that  he  is  even  so  far  biased 
as  to  give  a  judgment  erroneously  in  favor  of 
his  party  friend.  His  judgment  goes  upon  the 
record,  and  it  may  be  that  a  similar  case  will 
afterwards  arise  between  one  of  his  party  friends 
and  one  of  his  party  adversaries,  in  which  the 
relations  of  the  parties  would  be  reversed.  The 
judge  cannot  change  that  decision.  It  would  be 
too  offensive,  too  outrageous  to  be  tolerated  in 
any  community  in  the  State,  and  thus  his  party 
adversaries  would  gain  an  equal  advantage  in 
consequence  of  the  unjust  decision. 

Another  view  wliich  has  been  presented,  is  that 
founded  upon  motives,  and  upon  the  words  quoted 
by  tiie  distinguished  gentleman  from  Baltimore 
county,  (Mr.  Howard  )  "Lead  us  not  into  temp- 
tation." Is  it  to  be  supposed  that  the  human 
heart  is  only  tempted  by  evil,  and  tliat  our  mo- 
tives are  always  wicked?  Is  that  a  just  metiiod 
of  analyzing  the  human  heart,  or  huniuri  society? 
That  men  act  from  motives — act  from  temptation, 
is  most  true.  But  what  temptation  is  so  high  and 
so  powerful  as  to  be  rewarded  by  the  verdict  of 
an  honest  community  for  virtuous  and  honorable 
action  ?  What  motive  can  be  so  controllmg  in 
the  human  heart  as  the  consciousness  that  he  has 
discharged  his  duly  faithfully.     He  meets  his  re- 


ward, and  that  reward  has  the  sanction,  approba" 
tion  and  countenance  of  all  that  is  good,  virtuoug, 
honorable  and  honest  in  society.  This  is  the 
highest  temptation  that  can  enter  the  human 
heart;  and  it  is  to  place  before  tiie  judges  thia 
temptation  to  high  and  virtuous  action,  and  an 
elevated  sense  of  honor  and  propriety,  that  I  am 
in  favor  of  re-eligibility.  You  thus  say  to  the 
judge — discharge  your  duties  faithfully,  upon 
principles  of  fairness  and  justice,  and  your  reward 
shall  be  that  you  will  be  continued  in  the  ofiice 
which  you  have  merited.  It  is  on  account  of 
this  temptation  to  this  high  sense  of  honor  and 
integrity  that  I  am  in  favor  of  a  limited  term  of 
ofiice.  At  each  recurring  ten  years,  let  the  peo- 
ple have  the  right  to  displace  that  judge  who  is 
unfaithful,  and  to  elevate  to  the  station  another 
more  worthy  of  the  station.  The.se  are  the  ideas 
that  control  my  vote  upon  this  question.  I  do 
not  believe  that  every  man  in  society  is  swerved 
and  moved  by  corrupt  and  base  passions.  I  have 
a  higher  estimate  of  society  in  the  I9lh  century 
in  which  we  live.  When  we  see  society  moving 
on  harmoniously  in  its  sphere,  with  the  rights  of 
property,  person,  and  religion,  all  protected;  and 
when  we  find  one  general  voice  and  universal 
sentiment  giving  countenance  and  encouragement 
to  the  most  virtuous  and  most  honorable  to  pur- 
sue their  high  and  elevated  career,  when  it  is 
plainly  and  manifestly  the  will  of  the  people  that 
the  judge  who  has  served  them  so  well  for  ten 
years  should  be  contiinied  upon  the  bench,  I  wish 
then  to  have  the  privilege  of  re-electing  him,  and 
to  hold  out  a  reward,  as  an  inducement  to  him  to 
be  impartial  and  just.  I  would  say  to  such  a 
judge — You  have  shown  yourself  worthy  of  the 
bigh  place  in  which  we  placed  you,  and  we  will 
continue  you  there,  because  your  services  are  in- 
valuable to  society.  For  thi^se  reasons,  I  shall 
record  my  vote  with  pleasure  for  the  re-eligibility 
of  the  judges. 

Mr  IVIerrick.  I  do  not  wish  to  trespass  upon 
the  Convention,  but  as  genlleinen  all  around  me 
are  giving  their  opinions  and  views,  perhaps  it 
becomes  me  to  give  the  reasons  ibr  the  vole 
which  I  intend  to  give.  You  have  already  de- 
termined that  the  judiciary  shall  be  elective. 
You  have  determined — and  1  am  glad  that  it  is 
so — that  their  term  shall  he  ten  years.  That  term 
is  neither  too  long  nor  too  short;  and  it  is  one  for 
which  I  should  have  voted  had  I  been  present. 
The  question  is  now  presented  whether  or  not  the 
person  thus  elected  for  ten  years  to  perform  the 
liigh  judicial  function  shall  or  shall  rot  be  re-eli- 
gible. Upon  that  subject  opinions  have  varied. 
It  is  a  matter  about  which  we  have  no  past  expe- 
rience in  our  Slate,  and  upon  which  we  have  to 
draw  our  information  from  reflection  and  judg- 
ment. I  have  thought  some  liillc  upon  the  sub- 
ject, and  have  attended  to  the  arguments  I  have 
heard  since  I  have  been  in  the  hall,  and  I  am 
sorry  to  be  obliged  to  dissent  from  the  opinions  of 
those  who  deny  that  the  judge  ought  to  be  re- 
eligible.  There  is  great  force  in  the  argument 
advanced  by  the  honorable  gentleman  from  Queen 
Anne's,  (Mr.  Grayson,)  whose  words  were  brief 
and  few,  but  clear  and  just.  Suf)pose  that  you 
limit  the  term  to  ten  years.     Can  you  expect  the 
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BEVVices  of  ihe  Viest  men  of  the  legal  profession 
tjpon  the  lipnch  for  ten  years?  Can  the  people  of 
Iviaryland  expect  individu.ils  to  give  up  the  early 
part  of  their  Mvesand  a  steady,  lucrative,  and  hon- 
orable piofession.  and  just  as  they  have  entered 
upon  a  career  of  successful  practice  and  are  about 
to  reap  the  reward  of  tlieir  past  labor,  to  turn 
aside  and  serve  ten  years  on  the  bench,  where  the 
salary  will  be  small,  and  the  result  will  be  that 
they  will  be  compelled,  at  the  end  often  years,  to 
retire  and  spend  their  old  age  in  poverty  and  ob- 
scurity? Individuals  look  to  their  own  interest 
and  the  interests  of  their  fimilies  and  those  de- 
pendent upon  theni,  and  tliey  cannot  afford  to 
make  su  great  a  sacrifice  as  that.  You  will  not 
have  men  oflearniuof  and  ability,  and  industrious 
habits  to  consent  to  serve  upon  your  bench.  You 
may  obtain,  as  the  lionorable  gentleman  from 
Queen  Anne's  said,  young  men  ot  inferior  char- 
acter, who  have  not  yet  acquired  the  confidence 
of  the  public,  and  have  not  as  yet  manifested 
that  degree  of  talent,  learning  and  skill  which 
"would  enable  them  to  command  rewards  and 
emolnments  in  their  profession.  Yon  will,  there- 
fore, probably  necessitate  the  electicm  of  infeiior 
men.  If  you  do  not  obtain  those,  it  will  be  older 
men,  who  have  shown  themselves  deficient  in  ca- 
pacity, and  unable  to  acquire  practice,  or  to  ob- 
tain lucrative  etnploymenl  at  the  bar — unable  to 
adjudicate  properly  the  cases  vi'hich  might  be 
brouofbt  before  them.  As  a  last  resoit,  such  men 
will  consent  to  serve  upon  the  bench  for  ten  years 
This  high  function,  so  interesting  to  every  man 
in  the  community,  coining  home  to  his  right  to 
propi-rty,  hberty,  and  life,  will  be  performed  by 
inferior  men,  wliile  every  man  in  the  community 
would  desire  to  see  the  oflice  filled  by  men  of  the 
hiifliest  talents,  purest  integrity,  and  the  most 
untiring  iiidustrv  that  the  profession  can  afford. 
Would  to  God  tiiat  you  would  give  a  salary  to 
secure  such  men;  but  lean  hope  tor  no  such  thing 
in  tlie  existing  condition  of  things. 

An  argument  is  urged  with  force  and  earnest- 
ness by  my  esteemed  friend  from  Baltimore 
county,  against  the  re-eligibility  of  those  func- 
tionaries, which  would  seem  to  assume  that  a 
judge  who  would  win  public  favor  by  the  dis- 
charge of  official  duty,  must  necessarily  swerve 
from  the  righteous  performance  of  that  duty. 
That  is  the  idea  upon  which  the  whole  argu- 
ment against  re-eligibility  is  hased.  The  argu- 
ment appears  to  be  that  public  favor  is  not  to 
be  woVi  by  the  faithful,  honorable,  and  virtuous 
riisch.^rge  of  oflicial  duties,  but  by  base  bending 
to  vile  passions.  Let  gentlemen  reflect  that 
this  carries  with  it  a  most  grave  imputation 
upon  the  judgment,  virtue,  and  integrity  of  the 
electors  of  the  State.  If  it  be  true  that  the 
electors  of  Maryland  or  of  any  other  republic, 
are  thus  depraved,  that  they  are  so  corrupt  and 
regardless  of  their  own  best  interests,  God  help 
the  Republic — God  help  all  chance  or  hope  of 
security  and  perpetuity  to  our  rights  and  liber- 
ties in  any  department  of  the  government.  But 
I  am  sure  it  will  not  be  so.  My  honorable  friend 
cannot  think  so,  when  he  comes  to  reflect  se- 
riously upon  it.     When  a  person  conies  before 


the  public  for  their  suffrages  for  any  office,  doe«  i 
he  not  base  his  claims  to  the  public  confidence 
upon  his  virtuous  deeds,  his  patriotism,  his  in- 
tegrity, his  honor,  his  devotion  to  right  and : 
truth.'  Such  are  the  position  upon  which  his 
claims  are  always  based.  And  who  is  it  that  \ 
commands  the  applause  of  the  people.'  Is  it  not  " 
the  enlightened,  virtuous,  impartial  man.'  And 
can  you  admit  by  implication,  in  this  bill,  the 
assertion  that  the  judge  can  secure  public  favor 
by  a  different  course?  It  is  to  be  presumed  that 
the  very  hope  of  re-election  would  animate  his 
heart  to  pursue  more  strictly  and  impartially,  if 
possible,  the  course  of  integrity,  in  order  that 
his  course  may  abide  the  test  of  human:scruti- 
ny  and  watchfulness.  While  a  few  may  turn 
from  him  to  the  ambitious  demagogue,  or  the 
corrupt  politician,  the  virtuous  community  will 
only  the  more  earnestly  and  steadfastly  rally 
around  and  sustain  him.  So  long  then  as  the 
people  are  pure  and  enlightened,  and  worthy  to 
be  l^ree,  so  long  will  virtuous  conduct  be  the 
safest  and  most  ready  avenue  to  the  public  ap« 
probation. 

"Temptation  to  do  wrong!"  My  friend  froirt 
Frederick,  (Mr.  Johnson,)  answered  that  by 
showing  that  in  this,  as  in  many  other  instan- 
ces, the  temptation  to  do  right  is  far  stronger 
than  the  temptation  to  do  wrong.  It  is  natural, 
that  he  who  is  upon  the  bench,  should  desire  to 
continue  in  office.  He  could  not  wish  at  the 
end  of  ten  years  to  go  into  obscurity  and  pover- 
ty. Why  not  leave  it  to  the  judgment  of  the 
people  for  whom  he  acts,  to  say  that  if  he  has 
performed  the  services  faithfully  and  ablj  for 
ten  years,  he  may  continue  to  perform  them  for 
ten  years  more.  It  is  more  than  that  to  the 
judge.  It  is  giving  him  that  which,  of  all  things, 
the  human  heart  yearns  after.  It  is  approba- 
tion— the  approbation  of  the  wise  and  good. 
The  strongest  feeling  of  the  human  bosom,  that 
which  leads  to  most  of  the  noble  deeds  we  ad- 
mire in  our  race,  is  the  love  of  approbation^ 
the  love  of  the  commendation  of  our  fellow- 
men.  Dare  any  man  say  or  believe  that  the 
judge  on  his  bench,  feeling  that  impulse,  will 
ever  seek  to  gratify  it  by  swerving  from  the  path 
of  rectitude  and  honor,'  That  could  onl)i  bring 
upon  them  condemnation  and  the  loss  of  the 
public  confidence  and  regard. 

Mr.  Buchanan.  This  subject,fl  am  perfectly- 
aware,  is  already  exhausted;  but  I  nevertheless 
cannot  consent  that  the  vote  should  be  taken 
without  indicating  in  advance  how  I  shall  vote, 
and  I  rise  as  much  for  that  as  to  present  a  view 
which  alone  seems  to  have  escaped  the  very  in- 
telligent gentlemen  who  have  discussed  this 
question.  I  came  here  devoted  especially  to 
one  particular  subject.  Of  all  things  else  that 
I  desired,  of  all  things  that  I  strove  for  in  the 
campaign  through  which  I  passed,  was  the  right 
to  be  guaranteed  by  this  Convention  to  elect  the 
judges  by  the  sovereign  voice  of  the  people. 
That  Avas  what  moved  me  first,  particularly. 
That  was  what  moved  the  State  particularly. 
It  was  the   great  absorbing  leading  question. 
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Thank  God,  we  have  accomplished  it.  No  man 
now  can  rise  before  this  Convention  and  under- 
take to  question  for  an  instant  that  there  is  an 
overwiielming  majority  in  favor  of  that  right  of 
suffrage.  And  I  tell  you  now,  sir,  and  honor- 
able members  of  this  Convention,  who  stood 
with  us  upon  the  subject  of  electing  judges  by 
the  people,  Iwould  not  give  a  rush  for  the  pow- 
er— I  would  give  it  back  gladly — if  we  are  to  be 
denied  the  power  of  re-eligibility.  The  well- 
being  of  this  system  depends  upon  starting  it 
right;  upon  your  electing  the  proper  class  of 
officers  in  the  first  place.  And  when  do  you 
suppose,  as  my  friend  from  Prince  George's 
(Mr.  Tuck)  has  just  now  intimated,  that  you 
will  ever  be  able  to  get  a  man  fit  to  preside 
upon  the  bench  in  a  court  of  justice,  when  at 
the  time  you  ask  him  for  his  services,  you  tell 
him,  Sir,  if  you  shall  show  hereafter  that  we 
have  fixed  a  right  estimate  upon  you,  and  that 
you  are,  in  point  of  fact,  worthy  of  the  place  in 
which  we  place  you,  still  at  the  end  often  years 
you  shall  return  to  the  ranks  of  private  life,  and 
it  mav  be  to  indigence  itself.  He  would  scorn 
the  proposition.  He  would  be  justly  indignant 
at  being  called  on  to  forsake  his  professional 
pursuits  for  a  seat  on  the  bench,  when  he  is  to 
be  told  that,  however  faithful  and  competent  he 
may  show  himself  to  be,  he  is  to  be  dismissed  at 
the  end  of  one  term. 

Every  body  here  loves  the  people,  the  dear 
people,  and  no  body  has  indicated  that  love  for 
the  people  in  more  measured  terms  than  my 
friend  from  Dorchester,  (Mr.  Hicks.)  But  how- 
ever great  your  love  may  be,  you,  who  set  your- 
selves up  par  excelltnce,  as  loving  the  people,  it 
does  not  exceed  mine.  I  propose  to  test  that 
fact.  I  propose  to  see  whetlier  yours  is  a  mere 
profession,  or  whether  you  are  prepared  to  prac- 
tice it  to  the  end.  We  call  upon  the  sovereign 
people  upon  a  particular  occasion  to  elect  a 
judge.  They  elect  him.  The  judge  is  an  able, 
honorable  and  virtuous  gentleman,  who  bows  to 
DO  sinister  influences,  is  led  off  by  no  false  in- 
ducement, abates  no  job  of  heart  or  hope,  but 
still  bears  up  and  steers  right  on  to  that  which 
he  believes  to  be  right  Nine  years  of  the  ten 
for  which  we  have  elected  him  have  expired, 
and  his  constituents  become  anxious  to  know 
what  IS  to  be  the  fate  of  that  upright  judge.  All 
men  with  one  voice  proclaim  that  he  is  the  fa- 
vorite of  the  people,  not  because  he  has  elec- 
tioneered with  them,  not  because  he  has  truck- 
led to  lov/  behests,  but  because  he  has  acted 
with  uprightness,  independence  and  propriety. 
We  say  Ifiat  we  so  far  love  the  people  as  to  con- 
fide in  them  the  power  to  elect  that  faithful 
officer.  But  the  honorable  gentlemen  upon 
the  other  side  say — our  love  does  not  go  quite 
to  that  extent.  We  think  we  love  them  well 
enough  to  try  whether  or  not  they  can  make  a 
good  selection  in  the  first  place ;  but  if  they 
prove  that,  if  they  have  made  a  good  selection 
of  a  faithful  and  honest  officer,  we  do  not  love 
them  well  enough  to  let  them  go  on  to  re-elect 
him.  There  is  the  difference  between  the  hon- 
orable gentleman  from  Dorchester  and  myself. 


I  am  willing  to  carry  out  the  experiment,    la 
the  first  instance,  it  is  but  an  experiment. 

Rut  observe  to  what  consequences  this  may  lend. 
We  are  to  go  into  the  co:nmiinity  to  look  for 
iuHsres.  We  are  to  elect  men  upon  trust.  If  the 
elected  yidse  turns  out  ill,  at  the  end  of  the  ten 
ypars  he  ceasps  to  he  judae;  but  if  he  turns  out 
wpil.  we  are  not  only  desirous  to  retain  him,  but 
rptain  the  right  to  retain  him.  The  gentleman  is 
willino-  that  the  people  should  make  the  experi- 
ment in  the  first  place,  and  select  a  man  and  place 
him  upon  trial,  but  if  he  turns  out  well  he  is  not 
to  retain  the  place.  On  the  other  hand  if  he 
proves  a  valuable  officer,  we  would  say  to  liu.i, 
in  the  lanjrnage  referred  to  by  my  honorable  coi- 
IpaffiiR,  (Mr.  Howard,)  "Well  done,  good  and 
faithful  ser^^ant;"  while,  if  he  be  untrue  to  us  and 
Drove  derelict  to  dntv-  we  say  to  hi.n,  "  Depurt 
into  outer  darkness."  Our  love  fi.r  the  puop.e 
would  induce  ns  to  allow  them  to  enjoy  the  ad- 
vantage of  a  re-election,  if  the  just  experiment 
should  succeed.  Now  let  us  see  vvhether  my 
friends  over  the  way  or  myself  are  the  most  ar- 
dent in  our  love  for  the  people. 

T  said  that  T  did  not  propose  to  take  tip  your 
time  I  have  said  more  than  1  intended.  1  do 
not  like  to  diff"er  from  my  friend  on  my  left,  (  Vir. 
Howard  )  but  I  cannot  possibly  agree  with  hun. 
Hp'^ppms  to  think  that  because  there  may  be  other 
men  in  a  particular  district  competent  to  pieside 
in  a  court  of  justice,  we  s'  ould  turn  out  the  in- 
cumbent. Why  should  you  be  uneasy  upon  the 
^nhiecl  >  savs  my  friend,  is  there  but  one  honest 
man  to  be  a  judge  in  a  particular  district?  But 
when  you  have  fiiirly  elected  fit  men,  and  when 
he  is  actually  performing  the  judical  functions, 
whv  should  you  turn  out  a  tried  and  f;nlli(ul  ser- 
vant, and  go  about  groping  in  the  dark  for  one 
who  may  not  be  near  so  good  ?  I  do  not  mean  to 
say  that  there  is  not  one  suitable  man,  or  that 
there  may  not  he  fortv-  But  when  >ou  have  a 
judge  you  know  to  be  in  every  way  fitted  for  the 
office,  there  is  a  ri-k  in  throwing  him  aflule.  And 
whv  run  off' after  strange  gods?  Why  should  my 
friend  antif^ipate  danger,  from  the  fact  that  there 
may  be  a  dozen  other  fit  persons  for  judges  in  the 
neighborhood,  quite  equal  to  the  man  presidingi' 
We  havp  one  known,  tried  man,  and  there  is  no 
necessity  for  going  off  in  seirch  of  others. 

I  have  done;  but  before  I  close,  I  must  tender 
rnv  thanks  to  the  gentleman  from  Ann  ■  Arundel, 
(Mr.  Dorsev,)  for  allowing  ine  [laughter]  to 
close.  .Ah,  1  see  the  honorable  gentleman  is  not 
in  his  seat.  I  was  going  to  thank  him  fnr  allow- 
ino-  me  to  conclude  without  inteirnption.  Thia 
is  Uie  first  time,  I  think,  in  which  I  have  got  so 
far  on  without  being  interrupted  at  le.ist  four 
times-  and  I  have  sometimes  thought  that  my 
friend  from  Kent  (Mr.  Chambers)  was  loo  much 
given  to  this  practice;  but  no  more  of  this  If 
the  Convention  will  pardon  me,  I  will  make  a 
remark  or  two  in  reference  to  tiie  judiciary. 

I  have  no  feelingof  animosity  toward  any  mem- 
ber of  the  bench  of  Maryland,  and  it  1  had,  I 
would  scorn  to  avail  myself  of  my  position  here 
to  give  vent  to  it.  I  am  on  terms  of  intimacy 
and  friendly  intercourse  with  many  of  the  judges, 
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and  I  know  them  lo  be  men  of  probity,  of  honor 
and  of  virtue.  What  I  shall  say,  then,  must  be 
taken  in  no  personal  or  offensive  sense.  I  thirik, 
and  I  have  so  argued  here  and  elsewhere,  that 
the  judges  of  all  the  courts  should  be  elected  di- 
rectly by  the  people.  They  are  interested  to  the 
extent  of  all  and  every  thing  that  is  dear  to  ihem 
and  to  their  families,  in  havmg  a  good,  safe  and 
impartial  judiciary.  When  they  come  to  act  in 
reference  to  the  choice  of  a  judge,  they  will  re- 
member that  he  may  be  called  on,  in  the  perform- 
ance of  his  official  duties,  19  sit  in  judgment  on 
them,  and  on  their  children,  on  their  property, 
liberty,  life,  character;  all  that  is  dear  to  them; 
they  will  see  the  necessity  of  deliberation  and 
caution;  they  will  not  act  without  the  necessary 
inlormation;  and  you  will  find  by  the  system  of 
popular  elections,  a  sale  and  sound  judiciary. 

Why  should  not  the  people  elect  their  own 
judges.'  Tliey  elect  those  who  appoint  them; 
they  eleci  th*?  governor,  and  he  appoints  the 
judges.  If  they  are  intellijrent  enough  for  the 
one  purpose,  Ihey  are  for  the  other.  But  I  do 
not  mean  to  enter  into  this  argument  a^ain.  My 
opinions  on  the  subject  have  been  often  expressed. 
I  look  upon  an  honest,  upright  judge  about  as 
honest  as  any  other  upright,  honest  man,  but  no 
more  so;  not  a  jot,  J  do  not  think  that  by  put- 
ting a  man  on  the  bench  you-  change  his  n^ilure. 
If  he  was  originally  pure,  tlie  chances  are  that  he 
will  remain  so;  if  not,  I  would  not  trust  him  as  a 
judge  any  more  than  I  would  as  an  individual. 

Why  is  it  that  so  many  without  complaint  or 
censure  investigate  the  conduct  of  every  public 
functionary  in  the  land,  and  not  that  oflhe  judge.' 
The  claims  and  merits  or  demerits  of  others  may 
be  canvassed  and  commented  on,  but  if  you  dare 
to  talk  of  the  responsibilities  of  a  judge,  some 
people  roll  up  their  pious  eyes,  and  in  a  plaintive 
voice  cry  out,  "touch  not  the  Lord's  anointed.'' 
A  jiidge  is,  after  all,  a  man,  and  no  more  than  a 
man;  subject  to  the  same  feelings,  and  controlled 
by  the  same  influences  as  other  men.  "If  you 
tickle  him,  will  he  not  laugli.'  if  you  probe  him, 
will  he  not  bleed.'  if3'ou  poison  him,  will  he  not 
die?  and  if  you  wrong  liim,  will  he  net  revenge?^' 
],et  the  people  select  their  own  judicial  officers 
for  a  limited  number  of  years.  Let  the  judge  feel 
his  responsibility  to  the  people,  and  there  is  no 
danger  of  continued  judicial  abuse. 

Mr.  Hicks.  1  had  not  intended  to  say  an- 
other word,  and  I  now  merely  wish  to  reply  to 
the  gentleman  who  has  just  taken  his  seat,  (Mr. 
Buchanan.)  I  am  perfectly  willing  to  concede 
to  him  a  very  great  love  for  the  dear  people. 
But  this  discussion  has  only  satisfied  me  the 
more  perfectly  of  what  I  have  hitherto  believed 
— that  although  they  do  love  the  people  dearly, 
they  love  a  certain  portion  of  the  people  called 
and  known  to  the  gentleman  as  dear  lawyers,  a 
little  better  than  the  people;  and  while  they  are 
perfectly  willing  that  the  people  should  have  all 
the  benefits  of  electing  the  judges,  they  are  per- 
fectly satisfied  themselves  to  share  the  benefits 
of  being  elected.  I  only  wish  to  subserve  the 
best  interests  of  the  people,  and  in  doing  that, 
I  do  not  wish  ever  to  interfere  with  the  interests 


of  that  honorable  profession.  But,  in  relation 
to  the  purification  of  the  judges  by  repeated 
elections,  I  have  to  say,  if  it  is  going  to  have 
the  effect  those  gentlemen  would  have  us  be- 
lieve, then  if  we  elect  them  biennially,  as  our 
elections  are  to  be  biennial,  we  could  so  purify 
them  that  they  would  become  perfect  angels  in 
fifteen  or  twenty  years.  I  have  heard  a  great 
deal  of  talk,  and  seen  a  great  deal  of  scrambling 
long  before  this  day,  but  this  is  the  first  time  in 
my  life  that  I  have  learned  that  the  support  of 
the  families  of  particular  individuals  was  to  be 
looked  to  in  the  distribution  of  offices  as  a  lead- 
ing consideration.  1  thought  that  the  selection 
was  to  be  made  of  such  men  as  would  best  serve 
the  people;  but  I  now  learn  that  there  are  those 
who  not  only  wish  to  be  provided  for  themselves, 
but  desire  to  have  their  families  provided  for, 
and  not  merely  for  ten  years,  but  for  twenty 
years  or  more.  Is  there  any  principle  in  that, 
I  would  ask.'  There  seems  to  be  some  mistake 
in  the  gentleman's  argument;  for  if  re-election 
has  such  a  purifying  effect,  the  oftener  you  elect 
and  the  longer  you  keep  the  judges  in,  the  bet- 
ter. I  thought  it  was  urged  that  ten  years  was 
too  long  a  tenure,  but  I  now  find  that  is  thrown 
to  the  winds,  and  that  ten  years  is  not  enough. 
A  change  seems  to  have  come  over  the  spirit  of 
their  dreams.  All  the  clamor  of  those  gentle- 
men, as  reformers,  about  the  cardinal  docrine 
of  rotation  in  office,  has  ceased,  and  the  effort 
is  to  prevent  it.  I  care  not  whether  the  judges 
are  Whigs  or  Democrats,  Federalists  or  Repub- 
licans, or  what  they  are,  if  the  Judicial  interests 
of  the  people  will  be  safe  in  their  hands.  Give 
us  an  independent,  safe  judiciary,  and  I  shall 
be  content. 

Mr.  Bowie.  I  do  hope  that  the  Convention 
will  now  come  to  a  vote.  The  question  has  been 
very  fully,  and  in  my  judgment,  very  ably  ar- 
gued on  both  sides,  and  I  am  sure  the  Conven- 
tion is  prepared  to  vote  upon  it.  I  call  for  the 
yeas  and  nays  upon  the  motion. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted — yeas  25,  nays  45,  as  follows:" 

^ffirmalAve — Messrs.  Ricaud,  President  p.  t., 
Lee,  Chambers,  of  Kent,  Mitchell,  Donaldson, 
Dorsey,  Wells,  Weems,  Dalrymple,  Howard, 
Bell,  Ridgely,  John  Dennis,  Crisfield,  Dashiell, 
Hicks. Hodson,  Goldsborough,Eccleston, Phelps, 
Sprigg,  Fooks,  Jacobs,  Nelson  and  Smith — 25. 

JVesalive — Messrs.  Morgan,  Sellman,  Sollers, 
Merrick,  Buchanan,  Welch,  Sherwood,  of  Tal- 
bot, McCullough,  Miller,  Bowie,  Tuck,  Bowl- 
ing, Spencer,  George,  "Wright,  Dirickson,  Mc- 
Master,  Thomas,  Shriver,  Johnson,  Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  Stew- 
art, of  Caroline,  Hardcastle,  Gwinn,  Stewart, 
of  Bait,  city.  Brent,  of  Bait,  city,  Sherwood,  of 
Bait,  city,  Ware,  Schley,  Fiery,  Neill,  Harbine, 
Kilgour,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Parke,  Shower  and  Brown — 45. 

So  the  amendment  was  rejected. 

Mr.  Chambers,  of  Kent,  (in  accordance  with 
the  notice  given  by  him  on  yesterday,)  moved 
to  reconsider  the  vote  of  the  Convention  on  the 
amendment  offered  by  Mr.  Crisfield,  on  the  19th 
inst.,  in  relation  to  the  election  of  four  Judges 
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for  Ihe  CoUft  of  Appeals, 
affirmative. 

Mr.  Thomas  then  moved  to  amend  said  5tli 
section  of  the  report  of  the  committee  by  strik- 
ing out  these  words  "the  State  shall  be  divided 
into  three  judicial  districts,  one  on  the  Eastern 
a-nd  two  on"the  Western  Shore,  which  said  dis- 
tricts shall  be  laid  off  as  the  gubernatorial  dis- 
tricts are>"  and  inserting  in  lieu  thereof  the  fol- 
lowings 

"The  State  shall  be  divided  into  four  judicial 
•districts,  Allegany,  Washington,  Frederick,  Car- 
roll, Baltimore  and  Harford  counties  shall  com- 
pose the  first;  Montgomery,  Howard,  Anne 
Arundel,  Calvert,  St.  JVlary's,  Charles  and  Prince 
George's  counties  the  second;  Baltimore  city  the 
third;  and  Cecil,  Kent,  Queen  Anne's,  Talbot, 
Caroline^  Dorchester,  Somerset  and  Worcester 
counties  shall  compose  the  fourth  district." 

Mr.  Bowie  demanded  the  yeas  and  nays, 
which  were  ordered. 

Mr.  Thomas.     This  is  an  arrangement  of  dis- 
tricts precisely  like  that  he  had  proposed  for  the 
election  of  Governor.     He  did  not  know  what 
arguments  were  used   here  the  other  day,  but 
he  would  state  the  principle  reason  he  had  for 
desiring  this  arrangement.     Among  those  to  sit 
jn  the  court  of  appeals  we  ought  to  have,  he 
thought,  a  gentleman  of  the  bar,  who  had  prac- 
ticed in  the  Baltimore  city  courts,  where  he  has 
had   an  opportunity  to  study  commercial  law, 
and  the  law  of  insurance.     Every  member  of 
the  bar  knows  perfectly  well  that  in  the  country 
these  branches  of  the  law  are  not  so  thoroughly 
understood.     In  the  absence  of  such  a  judge  on 
the  bench  in   the  court  of  appeals,  the  court 
would  be  dependent  entirely  upon  the  assiduity 
and  learning  of  the  members  of  the  profession 
practicing  before  the  tourt  in  those  branches  of 
law;  and  if  it  should  so  happen  that  the  lawyers 
practicing  before  the  court  should  overlook  or 
omit  to  notice  a  very  material  decision  bearing 
Upon  those  branches  of  law,  there  would  be  no 
member  of  the  court  to  prompt  his   associates; 
and  it  might  very  often  happen  that  decisions  in 
the  court  of  appeals  touching  those  branches  of 
the  law  would  be  directly  in  conflict  with  what 
Ihey  would  be  with  a  member  of  the  Baltimore 
bar  upon  the  bench.     He  took  for  granted  that 
in  the  organization  of  the  judiciary,  there  is  a 
■desire  on  both  sides  lo  see  a  fair  participation 
in  the  honors  and  advantages  of  a  position  on 
the  bench  of  the  court  of  appeals.     Is  it  right 
under  these  circumstances,  to  associate  the  city 
of  Baltimore  and  the  counties  of  the  Potomac 
together  when   they  have   278,000   inhabitants, 
■while  the  other  counties  on  the  Eastern  Shore 
have  128,000?     Would  it  be  equitable  to  consoli- 
date Baltimore  city  and  all  these  counties  in  one 
district,   and  to   leave  the   Eastern    Shore   for 
another  district,  and  the  remainder  of  the  west- 
ern counties  the  third.     The  effect  of  this  would 
be  to  consolidate  them,  and  there  would  be  a 
continued   struggle  between  the  counties  con- 
nected with  Baltimore  and  that  city  for  a  judge. 
The  reasons  that  he  had  assigned  will  be  so  co- 
gent, when  urged  in  behalf  of  selecting  a  judge 
from  the  Baltimore  bar,  that  it  would  be  almost 
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Determined  in  the, an  ostracism  of  all  the  members  of  the  bar  m 
I  the   Potomac  counties    if  connected  with  that 
city.     Whether  these  judges  shall  be  elected  by 
a  general  ticket  system  or  by  districts  is  a  ques- 
tion that  the  house  can  decide  independent  of 
this  question  whether  the  districts  shall  be  four 
or  three.     As  to  the  advantages  we  derive  from 
having  four  judges  on  the  bench  of  the  court  of 
appeals,  he  took  it  for  granted,  as  it  has  been  a 
matter  of  discussion  heretofore,  that  there  is  no 
necessity  for  my  going  into  that  branch  of  the 
subject.     He  would  say,  however,  that   it  will 
often  happen   that  if  you  organize  a  court  of 
three  judges,  one  of  them  may  be  absent,  and 
the  others  divided.     We  do  not  expect  men  to 
go  upoti  the  bench  of  the  court  of  appeals  who 
are  not  experienced   practitioners  at  the  bar; 
and  in  the  case  he  had  mentioned  of  an  equal 
division  of  the  court  of  appeals,  the  case  may 
be  decided  by  the  presiding  judge  below,  who 
may  not  be  experienced  in  such  questions.     If 
you  make  the  number  of  judges  four,  one  judge 
can  be  absent  by  reason  of  indisposition,  or  his 
private  affairs,  and  there  will  still  be  three  to 
progress  with  the  business.     He  did  not  feel  it 
necessary  to  go  further  in  vindication  of  his  in- 
tended vote.      He  vi^ished  only  further  to   say 
that  he  had  no  unkind  reminiscences  to  indulge 
in.     He  had  no  feelings  of  that  kind  that  would 
induce  him  to  put  on  the  bench  of  the  court  of 
appeals  no  one  not  of  the  political  party  which 
shall  predominate  in  the  State.     His  proposi- 
tion, however,  to  fix  the  election  by  districts, 
secures   a  representation   to   both  parties,  not 
merely  as  at  present   organized,  but   in   any 
organization  of  party  which  would  be  likely  to 
take  place  in  the  State. 

And  the  question  being  taken,  resulted  as  fol- 
lows: 

Jiffirmalive — Messrs.  Ricaud,  President  p.  t., 
Moro-an,  Lftp,  Chambers  of  Kent,  Mitchell  Don- 
aldson, Dorsey,  Weils,  Weenis,  Dahymple,  Boi- 
lers, Merrick,  Jenifer,  Howard,  Buchanan,  Bell, 
Welch,  Ridffeley,  Sherwood  of  Talbot,  John 
Dennis,  Dashiell,  Hicks.  Hodson,  Goldsborough, 
Eccleston,  Phelps,  McCullough,  Bowie,  Tuck, 
Bowlinff,  Spencer,  Wright,  Thomas,  Shriver, 
Gaither,  Riser,  Annan,  Sappington,  Stephenson, 
Nelson,  Gwinn,  Brent  of  Baltimore  city,  Schley, 
Neill,  Harbine,  Kilgour,  Hollyday,  Smith,  Show- 
er, and  Brown — 50. 

J^egative — Messrs.  Sellman,  Colston,  Miller, 
Grason,  George,  Diricksoti,  McVIaster,  Fooks, 
.Facnbs.  Johnson,  Stewart  of  Caroline,  Hardcastle, 
Stewart  of  Baltimore  city,  Sherwood  of  Balti- 
more city.  Ware,  Fiery,  Anderson,  Weber,  Sli- 
cer,  Fitzpatvick,  and  Parke— 21. 
So  the  amendment  was  adopted. 
Mr.  Gwinn  moved  furllier  to  amend  the  5th 
section  by  striking  out  from  the  word  "elocted," 
to  the  word  "who,"  and  inserting  in  lieu  thereof 
the  following: 

"On  general  ticket  by  a  majority  of  the  legal 
and  qualified  voters  of  the  Stale,  as  judges  of  the 
said  Court  of  Appeals." 

Mr.  Gwinn  oliserved  that  he  would  only  say 
in  support  of  tlie  amendment,  that  whatever 
reason  there  miglil  be  on  the  ground  of  conve- 
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nience,  in  requirinff  that  the  district  judges  should 
be  elected  by  the  people,  and  also  in  consequence 
of  their  number,  according  to  the  general  ticket 
system,  yet  it  certainly  appeared  to  him  that 
Where  the  judges  were  selected  to  represent  the 
supreme  law  of  Maryland,  and  give  currency 
to  that  system  of  Maryland  which  regulated  the 
whole  of  the  common  law,  the  State  should  be 
consulted  as  to  the  judges.  Upon  that  simple  sug- 
gestion he  would  submit  the  amendment. 

Mr.  SoLLERs  asked  if  the  effect  of  this  pro- 
posed amendment  would  not  be  to  destroy  the 
beautiful  argument  of  the  gentleman  from  Fred- 
erick, (Mr.  Thomas.) 

Mr.  GwiNN.     Yes;  but  not  altogether. 
Mr.  SoLLERS.    Well,  it  would  put  four  district 
judges  upon  the  bench. 

Mr.  GwiNN  hoped  the  gentleman  from  Cal- 
vert (Mr.  Sellers,)  would  permit  him  to  reply. 
He  understood  the  argument  of  the  gentleman 
from  Frederick  to  be,  that  difficulties  would 
arise  from  the  fact  that  the  men  nominated  from 
single  districts,  would  not  be  known  to  the  peo- 
ple of  the  whole  State,  and  ought  not  to  be 
voted  for  on  general  ticket.  This  objection 
would  apply  to  every  election  of  governor. 
There  was  no  fear,  however,  that  an  eminent 
lawyer  would  not  be  known  to  the  people  of  the 
State.  The  names  of  men  who  had  attained 
such  distinction,  were  familiar  as  household 
words  to  the  whole  people.  And  it  was  to  be 
taken  for  granted,  that  each  party  would  put 
■forward  men  who  were  competent  to  stand  the 
scrutiny  of  public  discrimination. 

Mr.  SoLLERs  observed,  that  this  was  a  naked, 
undisguised  attempt— so  plain  that  he  who  "ran 
might  read"— to  put  on  the  bench  four  District 
Judges,  and  not  only  so,  but  that  Baltimore  city 
should  have  the  controlling  influence  to  put 
them  on  the  bench.  He  knew  it  was  a  truth, 
and  he  cared  not  for  the  gravity  of  the  gentle- 
man. There  was  not  a  gentleman  in  that  Con- 
vention but  what  saw  through  the  proposition, 
and  he  warned  gentlemen  that  it  would  be  to  give 
Baltimore  the  control  of  the  bench. 

Mr.  Merrick.  The  Convention  had  deter- 
mined to  give  Baltimore  four  judges,  and  he 
looked  upon  the  question  as  already  settled. 

Mr.  Spencer  should  not  regard  party  in  the 
vote  that  he  should  give.  He  should  be  govern- 
ed by  principle  alone.  That  should  be  his  guide, 
so  far  as  he  was  capable  of  understanding  it. 
In  the  selection  of  judges  for  the  Court  of  Ap- 
peals, every  part  of  the  State  was  equally  in- 
terested—it was  the  fourth  of  the  whole  State. 

A  judge,  coming  from  the  Eastern  Shore,  had 
to  expound  the  law  for  every  part  of  the  State. — 
We  have  determined  that  the  judges  shall  be 
separate  and  distinct  from  the  county  courts. 
He  would  ask,  if  a  judge  came  from  the  Eastern 
Shore,  would  he  administer  justice  in  any  one 
particular  better  in  consequence  of  being  exclu- 
sively elected  by  the  vote  of  that  Shorel  Was 
not  the  city  of  Baltimore  as  much  interested  in 
a  judge  who  came  from  Eastern  or  Western  Mary- 
land as  from  her  own  city.'  It  was  objected  that 
the  city  of  Baltimore  would  control  the  election 
of  judges;  she  would  have  an  influence  no  doubtj 


but  no  more  than  Prince  George's,  Charles,^  St. 
Mary's,  Worcester,  Somerset  or  Dorchester.— 
He  had  never  known  the  city  of  Baltimore  to 
control  other  sections  of  the  State  in  the  clioice 
of  its  olficers.  He  thought  the  voice  of  Balti- 
more ought  to  be  heard  in  the  election  of  all  ofB- 
cers  in  which  she  was  directly  interested,  as  should 
any  part  of  the  State. 

Mr.  W.  C.  Johnson  said  he  would  oppose  the 
proposition  to  elect  the  judges  of  the  court  of  ap- 
peals by  the  general   ticket  system,  because  the 
Convention  had  gone  on  the  idea  that  the  people 
were   competent  to  elect  their  judges,  and  that 
pre-supposed  the  idea  that  the  people  had  some 
knowledge  of  the  men  for  whom  they  were  going 
to  cast  their  votes.     Now,  we  who  were  at  a  dis- 
tance, and  of  course  had  to  rely  in  a  great  degree 
upon  the  information  of  others,  as  to  the  charac- 
ter and  talent  of  men,  knew  how  rniich  artificial 
character  was   made  for   public  men.      He   had 
known  many  men  who  had  figured  in  public  life, 
and  particularly  at  Washington,  who  were  men 
of  the  smallest  calibre  in  every  respect-,  but,  then, 
they  had  their  letter  writers  there,  who  praised 
and   puffed   and   blew  them  into  a  balloon  size, 
[laughter,]  and  made  great  and  dislinguisht-d  men 
of  them.      Now,  what  he  wanted  was,  that  the 
people  should  really  know  their  men,  their  candi- 
dates; and,  therefore,  he  went  for  the  district  sys- 
tem.      He   desired    that   they   should    know    for 
whom  they  cast  their  votes — that  they  should  see 
his  face,  and  examine  it  phrenologically — know 
his  social  character,  and  every  thing  about  him, — 
He   wished  to  put  every  man   under  review,  so 
that  the  people  might  decide  as  nearly  right  as 
possible.      Therefore,  he  would  repeat,  that  he 
was  in  favor  of  the  district  system,  and  not  only 
the   district   system,   that  the  judges   should    be 
taken  from  those  four  divisions  of  the  State,  but 
that   those  several  divisions  of  the  State  should 
elect  their  own  judges  separately  and  severally, 
because  they  were   better  acquainted  with    indi- 
viduals personally  in  their  own  district,  than  they 
could    possibly  be   in  all   the  others.     He  would 
like    to   know    how  many  people   in   Baltimore 
would  know  our  lawyers  in  the  country — would 
know  our  candidates.     He  was,  therefore,  in  favor 
of  the  district  system,  as  a  system   by  itself,  and 
in  favor  of  each  district  electing  its  own  judges, 
for  the  purpose  of  proceeding  up  to  the  Suprenie 
Judicial  Tribunal  of  our  own  Slate.     He  was  in 
favor  of  another  feature  of  the  bill,  as  reported 
by  the  chairman  of  the  committee  on  the  judiciary, 
that  each  county  should  elect  its  judges,  for  the 
very  same  reasons,  and  upon  the  same  principle — 
because  the   people   would  know   the  individual, 
and   whether  he  was  a  man   of  capacity,  or  not. 
They  might,  indeed,  have  known  him  personally, 
and  for  a  long  series  of  years,  from  his  youth  up- 
ward, perhaps.     For  all  those  reasons,  he  would 
vote  for  the  district  system,  and  against  the  pro- 
position of  the  gentleman  from  Baltimore  city. 

Mr.  Spencer  observed  that  the  gentleman  (Mr. 
Johnson)  objected  to  the  election  of  the  judges 
by  the  people  at  large,  because  the  people  of 
Western  Maryland  would  be  unacquainted  with 
candidates  from  the  Eastern  Shore.  With  all  the 
respect  he  enleitained  for  his  friend,  he  (Mr.  S.) 
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mast  express  his  amazement  at  Iris  arffument.  1  districts,  there  was  no  man  who  practiced  m  his 
The  gentleman  had  borne  testimony  to  the  learn-  county,  and  presented  himself  as  a  candidate  for 
inff  and  intelligence  of  the  people  of  the  Eastern  the  Supreme  Bench,  but  would  be  known,  from 
"  —  -'      -      ■      ""     'the  fact  of  his  having  delivered  arguments  m 

the  county  courts.  That  was  the  reason  he 
(Mr.  J.)  went  for  this  plan.  He  would  say  one 
word  more:  He  v/as  not  here  at  the  time  the 
question  of  the  Board  of  Public  Works  was 
under  discussion,  or  he  would  have  opposed  the 
appointment  of  an  additional  number  of  officers; 
for,  if  there  was  any  one  thing  more  than  another 
improper  to  have  been  done  by  this  Convention, 
it  was  this.  He  would  take  occasion,  if  the  bill 
should  come  up  again,  to  offer  an  amendment, 
allowing  those  four  officers  a  per  diem  instead  of 
salaries — which,  he  thought,  would  not  amount 
to  more  than  $100  a  year.  He  had  only  to  say, 
in  conclusion,  that  he  would  vote  against  every 
amendment  pending. 

Mr.  Brent,  of  Baltimore  city,  remarked  that 
it  was  enough  to  know  that  a  proposition  offered 
here  came  from  Baltimore,  to  seal  its  fate.  He  - 
would  vote  for  the  election  of  the  Judges  of  the 
Court  of  Appeals  by  general  ticket,  and  he 
would  not  do  it  on  party  considerations,  but  be- 
cause of  the  intrinsic  justice  which  recom- 
mends the  thing  to  us.  And,  he  would  not  say- 
any  thing  upon  the  argument  of  the  gentkmaa 
from  Frederick  county,  (Mr.  Johnson,)  who  had 
spoken  of  the  controlling  influence  of  BalU- 
more.  Now,  would  that  gentleman  tell  him 
that  the  citizens  of  Allegany  county  were  bel- 
ter acquainted  with  the  merits  of  a  candidate 
coming  from  Harford  or  Baltimore  county  than 
the  citizens  of  Worcester  would  be?  And  yet, 
that  gentleman  had  advocated  for  the  classifica- 
tion of  the  State  into  four  judicial  districts,  in 


Shore  and  those  of  Western  Maryland.  Tf 
President  of  the  United  States  was  to  be  elected, 
in  the  opinion  of  the  gentleman  the  people  were 
capable  of  making  a  selection,  even  if  he  came 
from  California.  They  could  be  trusted  with  the 
election  of  a  Governor  coming  from  any  part  of 
the  State — coming  from  the  mountains  or  the 
valleys — and  with  the  election  of  judges,  but  yet 
the  people  of  Western  Maryland  could  not  be  en- 
trusted with  the  discrimination  and  selection  of  a 
judge  beyond  their  own  borders.  Will  he  limit 
the  intelligence  of  the  people  to  a  single  district? 
He  (Mr.  S.)  knew  of  no  such  doctrine.  He  held 
that  the  people  of  Western  Maryland  would  in- 
quire into  the  character  of  tlieir  candidate,  and 
they  would  soon  ascertain  his  virtues  and  his  in- 
firmities wherever  he  might  reside,  just  as  well 
as  if  he  came  out  of  their  own  district.  It  was 
for  this  reason  he  (Mr.  S.)  advocated  the  system 
of  election  by  general  ticket. 

One  of  his  friends  said  he  had  advocated  the 
district  system  for  the  election  of  the  State's 
agents  in  the  public  works  The  cases  were  very 
different.  The  judges  had  to  decide  questions 
of  law,  questions  in  which  there  was  no  local 
interest,  and  which  were  uniform.  But  in  refer- 
ence to  the  public  works,  there  was  a  different 
and  entirely  distinct  interest — each  portion  of  the 
State  had  in  them  a  separate  and  distinct  interest. 
It  was  because  of  this  sectional  interest,  of  this 
divided  feeling,  he  voted  to  secure  the  people  of 
the  State  in  their  different  interests — that  the 
Potomac  interest — ^that  the  commercial  interest  of 
the  people  of  Baltimore — the  financial  interest  of 


the  Eastern  ShoVe,  and  the  agricultural  interests    which  Harford   and   Baltimore   and    Allegany 


of  Western  Maryland,  tright  all  be  represented 

Mr.  W.  C.  Johnson  would  make  one  or  two 
words  in  reply.  He  had  before  spoken  of  his 
love  for  the  people;  but  in  saying  so,  he  did  not 
mean  to  be  understood  as  one  who  gathered  his 
sentiments  entirely  from  the  tone  and  chaxacter 
of  the  people.     If  he  happened  to  differ  from 


formed  one  district,  to  elect  a  Judge  of  the 
Court  of  Appeals.  The  Convention  had  voted 
for  that  classification  by  an  overwhelming  vote. 

Mr.  W.  C.  Johnson.  I  voted  to  reconsider 
only. 

Mr.  Brent,  of  Baltimore  city.  He  would 
repeat  that  the  Convention  voted  for  it  by  an 


the  people,  he  pursued  his  own  course  always:  j  overwhelming  vote.  Now,  he  would  ask,  was 
and  when  he  went  for  popular  measures,  he  was  j^  possible  that  the  citizens  of  Harford  or  Bal- 
not  going  as  the  people  did  frequently,  upon  the  !  timore  county  could  personally  know  every  man 


principle  of  ubiquity,  and  say  that  the  people  of 
Maryland  could  know  a  man  upon  the  principle 
of  clairvoyance,  and  know  if  a  man  from  the 
Eastern  Shore  could  read  and  write.  He, 
therefore,  did  not  go  for  the  superhuman  tricks 
of  the  people.  They  were  mere  masses  of  hu- 
manity. Their  intentions  were  good.  Give 
them  the  materials  before  them,  and  they  would 


in  their  judicial  district  who  might  be  present- 
ed as  a  candidate?  And  yet  the  only  argument 
used  here  against  electing  the  Court  of  Ap- 
peals by  general  ticket,  was  that  the  voters 
could  not  know  the  candidate  living  in  a  re- 
mote quarter  of  the  State. 

Mr.  W.  C.  Johnson  said  that  he  was  willing 
1';^  w.'lT  "T''"",-  "^^^^f/"^'"'  ^"°  iney  woum  Baltimore  one  Judge,  but  was  unwilling 

act  well.     According  to  the  plan  proposed  they     J^S^'^Jg^^hould  elect  Judges  for  all  the  rest  of 
v.'ould  have  to  take  things  second-handed,  and    inai  sue  bnuuiu  cicv^t  ./u  ^ 
they  would  have  to  take  a  certificate  of  credit 


which  a  caucus  would  issue,  to  know  whether 
a  man  was  qualified  for  a  judge  or  not.  He 
could,  he  knew,  almost  disqualify  himself  to 
judge  well,  according  to  the  general  ticket  sys- 
tem, whom  he  would  vote  for  as  judge.  He 
would  have  to  rely  upon  the  knowledge  of  oth- 
ers. That  being  the  case,  he  could  not  believe 
that  the  people,  by  some  intuition,  had  a  know 


the  State. 

Mr.  Brent,  of  Baltimore  city,  observed  that 
he  had  supposed  so.  He  was  here  for  the  pur- 
pose of  showing  that  according  to  the  classifica- 
tion already  made,  they  were  called  upon  to 
vote  for  judicial  candidates,  in  large  judicial 
districts,  whom  the  people  could  not  personally 
know,  any  more  than  if  they  were  to  be  elected 
by  general  ticket.     Again:  Cecil  and  Worcester 


ledge  of  every  man  before  them.     But  in  the  I  were  in  the  same  judicial  district,  to  elect  one 


540 


judge.  Can  the  citizens  of  one  of  these  coun- 
ties be  better  acquainted  with  the  personal  quali- 
ties of  a  gentleman  residing  in  the  other  of  these 
counties,  than  if  he  resided  in  Alleghany. 

Now,  the  gentleman  says  he  is  not  in  favor  of 
Baltimore  electing  all  the  judges.  This  was  a 
part  of  the  general  fear  with  which  a  great  many 
gentlemen  here  seem  to  be  impressed;  and 
which  had  nothing  to  do  with  the  principle  in- 
volved in  the  election  of  judges. 

He  would  say  that  Baltimore  city  would  not 
elect  the  whole  of  the  Judiciary.  She  could 
not  do  it  by  her  single  vote.  This  election  of 
the  Judiciary  by  general  ticket,  would  not  be  a 
party  question.  There  would  be  a  split  ticket, 
■  according  to  the  merits  of  the  candidates,  and 

•  that  was  a  reason  why  that  mode  of  proceed- 
ing recommended  itself  to  him.  He  did  not 
believe  that  if  the  Democratic  party  and  the 
Whigs  were  each  to  nominate  four,  that  either 
of  them  could  elect  their  whole  ticket  beyond 

:  the  superior  merits  of  the  men.  It  would  be 
sometimes  three  and  sometimes  two,  according 
to  their  merits. 

Now,  he  was  a  little  surprized  at  his  friend 
from  Queen  Anne's,  who  agreed  with  him  (Mr. 
B.)  in  the  general  result.  He  understood  him 
:to  say  that  he  was  not  afraid  that  Baltimore 
■would  ever  control  State  policy.  If  so,  he 
would  ask,  why  did  that  gentleman  vote  to  deny 
.her  equal  representation? 

*'  Mr.  Spencer.  I  do  not  think  that  question 
is  properly  before  us  now.     I  do  not  think  it  is 

•  properly  introduced. 

Mr.  Brent.     Then  you  refuse  to  answer  it. 
Mr.  Spencer.     1  am  ready  to  answer  it;  but 
I  say  the  gentleman  has  no  right  to  introduce  it. 
It  does  not  belong  to  the  subject, 
i    Mr.  Brent^     Then  1  understand  the  gentle- 
.  -man  to  enter  a  demurrer. 

Mr.  Spencer.  No,  sir,  no  demurrer  about  it. 
•'    Mr.  Brent.     Very  well,  sir. 

Mr.  Spencer  said  he  hoped  the  gentleman 
would  confine  himself  to  his  subject.  There 
was  no  inconsistency  in  his  (Mr.  S"s)  course,  but 
.he  was  unwilling  to  bring  matters  into  the  dis- 
cussion which  did  not  belong  to  it.  It  was 
enough  for  him  to  say  that  his  constituency  was 
■opposed  to  representation  according  to  popula- 
.tion. 

Mr.  Brent.  Well,  I  understood  the  gentle- 
■man  to  say  that  he  voted  against  equal  represen- 
•tation  to  Baltimore  city  by  the  instructions  of 
his  constituents;  will  he  say  when  and  how  he 
-was  so  instructed.' 

Mr.  Spencer.  I  referred  my  instructions  to 
'the  sentiments  of  my  constituency. 

Mr.  Brent.     Did  not  the  gentleman  say  the 
<HOther  day  that  his  ideas  of  republican  doctrines 
.were  never  limited  and  circumscribed  by  coun- 
ty lines.     Did  he  not  say  this  in  reply  to  an  in- 
,  tei rogatory  from  Mr.  Mitchell? 
Mr.  Spencer.     I  say  so  now. 
r   Mr.  Brent.     And  yet  the  gentleman  on  this 
great  republican  doctrine  has  voted  according 
to  the  sentiment  of  his  county.  He  (Mr.  Brent) 
-  did  not  intend  to  do  more  than  incidentally  to 


fouch  on  the  gentleman's  remark  that  he  had  no 
tears  of  Baltimore  city  controlling  State  poli- 
tics, and  with  no  unkind  feelings  to  his  friend, 
had  he  called  attention  to  his  doctrines  and  his 
vote  on  representation.  He  had  the  highest  re- 
spect for  his  friend,  but  regretted  that  he  had 
voted  against  the  true  Republican  doctrine  of 
equal  representation.  For  these  reasons,  and 
they  were  not  founded  upon  party  considera- 
tions— he  would  vote  to  elect  the  Judges  by 
general  ticket.  Nov/,  he  would  ask,  why  should 
not  the  Judge  of  the  Court  of  Appeals  be  elect- 
ed by  general  ticket'  Were  they  not  connected 
with  the  general  interests  of  the  whole  State? 
Were  not  the  Judges  who  came  from  Baltimore 
city  and  the  Eastern  Shore,  as  well  as  Western 
Maryland,  to  decide  questions  of  general  juris- 
diction? Was  not  the  Court  of  Appeals  to  de- 
cide questions  from  Queen  Anne's  county?  and 
should  not  the  citizens  of  Queen  Anne's  have 
the  privilege  of  casting  their  ballots  for  every 
Judge  who  is  to  decide  their  cases?  Was  not 
the  jurisdiction  of  the  court  co-extensive  witli 
Maryland?  Why  should  not  every  man  vote  for 
him?  It  was  true  he  had  voted  for,  and  he  was 
willing  to  let  the  Judges  of  the  Court  of  Ap- 
peals be  taken  from  the  districts;  but  still,  they 
should  be  elected  by  general  ticket,  and  the 
argument  of  the  gentleman  from  Frederick, 
then  in  his  eye,  (Mr.  Johnson,)  should  be  ap- 
plied as  well  to  the  election  of  Governor  as  to 
Judges.  He  might  as  well  say  that  the  Guber- 
natorial district  from  which  he  is  to  come, 
should  alone  vote  for  him  and  not  the  whole 
Slate. 

Why,  the  same  mere  local  party  organization 
that  might  nominate  a  Judgelin  a  district,  with- 
out regard  to  his  merits,  might  elect  him  by  a 
majority  vote  of  that  district,  when  the  whole 
State  would  reject  him,  and  thus  men  would  be 
nominated  and  put  on  the  bench  of  the  highest 
court,  who  could  not  receive  the  votes  of  the 
whole  State.  It  was  for  the  reason  he  did  not 
consider  them  as  local  Judges,  but  as  co-exteo- 
sive  with  the  whole  State,  that  he  preferred  the 
general  ticket  system.  He  did  not  believe  that 
party  lines  would  be  drawn  up.  More  or  less, 
there  would  be  party  lines,  but  none  that  could 
on  a  general  ticket  system,  run  into,  or  affect 
the  election  of  unworthy  Judges  of  the  Court  of 
Appeals.  The  people  would  look  at  the  merits 
of  the  candidates. 

The  idea  that  Baltimore  city  was  to  break  down 
the  Stale,  was  an  absurdity.  Why,  that  was  the 
argument  used  m  New  York.  Look  at  the  heavy 
vole  given  by  the  cily  of  New  York.  The  same 
jealousy  exi.«ted  in  the  State  in  relation  to  the 
city  of  New  York  as  did  here  in  reference  to  Bal- 
timore. In  that  Slate  lliey  elected  their  judges 
of  the  Court  of  .Appeals  by  general  ticket;  and 
ffenllemen  would  find  in  every  one  of  the  modern 
Constitutions,  v^'here  the  right  to  elect  the  judges 
has  been  adopted,  the  people  had  been  allowed  to 
elect  by  general  ticket,  except,  he  believed,  in 
Kentucky.  Why,  he  would  latlier  abolish  the 
judicial  districts  for  the  circuit  judges,  ihongli  he 
advocated  it  to  gratify  the  genileinen  from  the 
counties,  and  in   their  place  Jiave  the  general 


541 


ticket  system.     Now,  it  did  not  follow  that  Balti- 1 
more  city  would  elect  a  judge  if  we  adopted  the 
general  ticket  system. 

He  believed  that  such  was  the  progress  of  pre- 
judice and  county  hostility  to  Baltimore  city,  that 
he  did  not  believe  a  Judge  or  a  Governor  could 
be  elected  now  from  Baltimore  city.  And  he 
thought  that  was  one  areat  reason  why  Mr.  Car- 
roll was  defeated,  some  years  ago,  for  Governor. 
Certain  it  is,  that  every  Democratic  candidate  for 
Governor  has  been  elected,  but  the  one  who  re- 
sided in  Baltimore  city.  That  fact  speaks  vol- 
umes of  prejudice  and  hatred  in  the  counties. 
And  he  would  undertake  to  say  that,  under  the 
new  Constitution,  if  they  would  serve  for  such 
inadequate  salaries,  men  could  be  nominated  for 
the  Court  of  Appeals,  whose  nominations  would 
be  received  by  the  people  with  acclamation,  and 
command  their  almost  unanimous  suffrages.  He 
knew  of  one  gentleman,  who,  if  nominated,  would 
receive  the  votes  of  Whigs  and  Democrats  for  the 
office  of  Chief  Justice. 

Whatever  might  be  the  imputations  and  suspi- 
cions on  those  who  advocated  the  general  ticket, 
so  far  as  he  was  capable  of  divesting  himself  of 
party  feelings,  he  had  done  so  and  only  advocated 
an  election  by  the  whole  State,  because  he  saw 
there  was  reason  in  it — because  the  whole  people 
had  a  common  interest  in  it.  It  was  not  a  local 
election  for  a  local  jurisdiction.  He  had  only  to 
say,  in  conclusion,  that  in  the  remark  he  had 
made  in  reference  to  the  gentleman  from  Queen 
Anne's,  (Mr.  Spencer,)  he  did  not  intend  any 
thing  that  was  unkind  ;  he  wished  him  to  carry 
out  his  republican  doctrines.  He  had  never  heard 
it  said  until  to-day  that  the  gentleman  was  in- 
structed by  his  constituency  on  the  subject  of  rep- 
resentation. 

Mr.  Spencer      I  did  not  say  so. 

Mr.  Brent.     He  says  he  did  not  say  so. 

Mr.  Spencer.  I  spoke  of  the  known  senti- 
ments of  the  people. 

Mr.  Brent.  The  known  sentiments  of  his  peo- 
ple are  confined  in  county  lines,  and  should  not 
limit  republican  doctrines  of  right  and  justice. 

Mr.  Spencer  said  he  regretted  that  the  gentle- 
man (Mr.  Brent  of  Baltimore)  had  pressed  this 
subject.  He  (Mr.  S.)  had  poughl  to  avoid  it, 
but  it  was  forced  upon  him.  He  had  never  made 
reference  to  the  course  pursued  by  gentlemen  on 
the  subject  now  discussed.  When  he  had  said 
to  his  friend  that  he  thought  the  subject  oufflit  not 
to  be  introduced,  he  had  hoped  that  he  would  see 
the  propriety  of  abstaining  from  it.  He  had,  nev- 
ertheless, pressed  the  matter,  and  charsed  him 
with  putting  in  a  demurrer  to  the  jurisdiction.  He 
(Mr.  S.)  had  assigned  one  good  reason  to  the 
gentleman  for  his  course;  hut  that  was  not 
enough;  he  would  now  give  him  other  rea- 
sons. He  desired  it  to  be  understood  that  in  this 
very  city  of  Baltimore  there  was  a  wing  of  the 
democracy  which  the  gentleman  (Mr.  Brent) 
represented  here;  but  that  he,  (Mr.  S.,)  in  giving 
his  vote,  had  represented  that  very  winfi-  vvliilst 
the  gentleman  had  not.  Sir,  that  wing  has,  from 
time  to  time,  proclaimed  to  the  counties  that  they 
did  not  claim  representation  accordinn;  to  pnp\]la- 
tlon;   that  their  only  claim  was,  that  Baltimore 


city  should  be  put  on  a  footing  with  the  largest ' 
county.  Sir,  to  this  effect  they  issued  their  circu- 
lar 

Mr.  Brent,  (in  his  seat.)    Specify. 

Mr.  Spencer.  The  Democratic  Central  Com- 
mittee of  Baltimore.  In  all  their  circulars  rela- 
ting to  all  matters  of  reform,  not  a  word  was 
said  about  representation  by  population.  And 
when  the  democratic  party  of  Baltimore  poured 
into  the  country— except  in  western  Maryland — 
and  when  her  public  speakers  engaged  in  dis- 
cussing the  question  of  reform,  they  did  not 
allude  to  or  say  any  thing  in  reference  to  repre- 
sentation according  to  population.  Yes,  sir,  he 
said,  in  voting  the  vote  he  had  given  on  that 
subject,  that  he  not  only  voted  the  feelings  of  his 
constituency,  but  also  those  of  democratic  Bal- 
timore, and  for  even  more  than  she  had  hereto- 
fore claimed.  And  he  would  ask  now,  why  is  it 
that  gentlemen  make  complaint  upon  the  subject 
of  representation?  When  the  call  of  this  Conven- 
tion was  advocated  at  the  hustings  and  every- 
where, it  was  known  that  the  people  of  the  coun- 
ties would  never  consent  to  give  representation 
according  to  population.  The  members  from 
Baltimore,  in  the  Legislature,  in  advocating  a 
convention,  in  order  to  obtain  it,  had  asserted  in 
debate  that  it  was  untrue  that  Balitmore  de- 
manded a  representation  according  to  population, 
and  took  the  same  ground  as  contained  in  the 
circulars  from  the  city.  Yet  some  of  the  same 
men  in  the  city  of  Baltimore,  who  had  heretofore 
held  this  doctrine,  have  recently  set  forth  their 
fulminations  against  the  members  of  this  body, 
because  they  have  sustained  a  consistent  course 
here,  and  have  voted  in  conformity  with  the 
pledges  these  very  men  had  given  to  the  public. 
He  was  sorry  to  say  this.  The  responsibility  was 
on  the  gentlemen"  who  had  forced  the  debate. 
When  he  (Mr.  S.)  settled  his  account  with  his 
constituency  he  would  have  a  fair  proof  sheet. 
He  hoped  it  would  be  so  with  the  gentleman. 

Mr.  Brent,  of  Baltimore  city.  The  gentle- 
man from  Queen  Anne's  (Mr.  Spencer)  says  he 
represents  a  wing  of  the  democratic  party  of 
Baltimore.  I  should  like  to  know  what  wing/ 
and  where  he  derives  his  credentials  from.  I 
wish  to  see  his  credentials. 

Mr.  Spkncer  explained,  and  said  that  he  had 
said  that  the  Democratic  party  of  Baltimore 
had  heretofore  disclaimed  representation  ac- 
cording to  population,  and  he  believed  there 
was  not  a  Democrat  in  this  body  who  would  not 
sustain  him  in  the  assertion.  [Great  confusion 
and  noise.] 

The  only  claim  it  made  was  for  representa- 
tion equal  to  the  largest  county  in  the  State. 

Mr.  Thomas  rose,  but  gave  way  to 

Mr.  Brent,  who  said  he  would  like  to  see  the 
document  to  which  the  gentleman  (Mr.  Spen- 
cer) had  referred.  Let  the  gentleman  show  the 
document.  He  had  never  seen  such  a  docu- 
ment. Now,  there  had  not  been  any  anti-repre- 
sentation doctrine  preached  in  Baltimore  on  the 
hustings,  or  at  a  ward  meeting,  or  any  where 
else.  The  gentleman  said  that  the  last  circular 
issued  by  the  Democratic  State  Committee  pro- 
claimed no  such  doctrine.     Why  not'    Because 
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a  large  majority  of  that  committee  were  from 
the  counties  in  Maryland,  and  it  would  be  .im- 
possible in  the  face  of  county  prejudices  against 
Baltimore  city  to  obtain  their  sanction  to  such 
doctrines.  We  were  not  speaking  for  the  city 
of  Baltimore,  but  for  the  whole  State,  and 
showing  that  it  was  necessary  to  have  har- 
monious action.  Nor  was  it  proper  to  bring 
forward  questions  on  which  the  party  was  di- 
vided. Let  me  refer  the  gentleman  to  the  reso- 
lutions of  the  Democratic  City  Convention, 
passed  during  the  session  of  this  Convention  for 
a  sound  exposition  of  our  doctrines.  The  gen- 
tleman had  said  that  speakers  went  through  the 
State  repudiating  representation  according  to 
population.  Had  not  the  gentleman  from  Charles 
county  (Mr.  Jenifer)  borne  testimony  to  the 
fact  that  his  (Mr.  B's)  humble  self,  in  the  anti- 
reform  county  of  Charles,  did  in  July  last,  in 
the  presence  of  the  present  Governor,  then  a 
candidate,  proclaim  that  he  (Mr.  B.)  would 
himself  vote  in  this  Convention  for  representa- 
tion according  to  population,  in  the  House  of 
Delegates,  but  then  declared  himself  in  favor  of 
a  compromise  by  leaving  the  basis  of  the  Senate 
to  stand  as  it  now  is. 

Mr.  Jenifer.  That  is  all  correct;  but  the 
gentleman  stated  at  ihe  same  time  that  he  did 
not  know  the  views  of  his  constituents. 

Mr.  Brent,  of  Baltimore  city,  remarked  that 
he  differed  with  the  recollection  of  the  gentle- 
man; he  (Mr.  B.)  had  not  said  that  he  did  not 
know  the  views  of  his  constituents. 

He  said  that  he  iiad  been  nominated  without 
instructions,  but  he  would  vote  for  representation 
according  to  population.  He  never  did  or  could 
have  said  that  he  was  ignorant  of  the  views  of 
his  constituents.  And  the  genilernan  had  con- 
firmed the  fact  that  he  had  avowed  his  own  de- 
termination to  vote  for  representation,  and  pub- 
hcly  had  displayed  his  colors.  He  (Mr.  B.)  had 
never  sailed  under  false  colors.  Ho  had  never 
repudiated  representation  according  to  population. 
He  had  always  said  that  the  people  had  a  rijrhl 
to  representation  in  both  branches  of  the  legisla- 
ture; but  he  had  said  he  was  in  favor  of  a  present 
compromise  betweon  territory  and  population; 
which  compromise  he  had  advocated  and  explain- 
ed here.  But  when  the  gentleman  said  that  the 
city  of  Baltimore  is  against  this  thing,  why  not 
put  a  clause  in  the  Constitution,  and  test  the 
question  in  Baltimore.  He  challenged  the  gen- 
tleman who  claimed  to  represent  a  certain  wing 
of  Baltimore,  to  put  in  the  Constitution  an  arti- 

■  cle  declaring  that  we  shall    have   representation 
according    to    population,    provided    the    people 

:    should  so  declare  in  June  next.     He  (Mr.  B.) 

.  would  abide  that  issue.     And   he  would  say  here 

•  publicly,  that  if  the   people  of  Baltimore  did  not 

cast  a  majority  of  10,000  in  favor  of  it,  he  would 

not    undeitake    to    preach    republican    doctrines 

Ugain. 

Mr.  Thomas  said,  that  as  he  was  the  originator 
of  this  proposition  for  districting  the  State  in  the 
election  of  the  judges  of  the  court  of  appeals,  he 
might  be  allowed  to  say  a   few   words.     He   had 

■  never  had,  from  the   beginning  of  the  sessmn  to 
that  hour,  a  purpose  or  sentiment  to  disguise. — 


He  had  always  looked  upon  the  judiciary  as  s 
branch  of  the  government  having  notliiug  to  do 
with  polities,  and  he  would  not  assist  in  giving  it 
a  political  organization.  And  when  he  said  a 
political  organization,  he  meant  to  distinguish  it 
from  the  office  of  Governor.  And  assome  of  the 
aentlemen  on  the  other  side  of  the  argument, 
(Mr.  Brent,  of  Baltimore,  and  Mr.  Spencer,) 
were  insisting  that  those  who  ascribe  intelligence 
enough  to  the  people  to  elect  a  Governor,  ought, 
if  they  would  be  consistent,  to  favor  the  election 
of  the  judges  of  the  court  of  appeals  by  a  general 
ticket,  he  woulcJ  inquire  briefly  whether  there  was 
not  a  manifest  distinction  in  the  cases  assumed 
to  be  parallel. 

The  people  of  one  section  of  Maryland  may 
readily  have  the  requisite  information  to  elect  a 
candidate  for  Governor  residing  in  another  sec- 
lion,  because  he  personates  a  political  creed  or 
principle.  The  political  opinions  of  a  candidate 
for  a  political  office,  are  known  all  over  Maryland. 
His  opinions  entertained,  in  common  with  others, 
have  been  discussed,  examined  and  illustrated 
upon  every  hill  and  valley  of  our  wide-spread 
land.  When  the  candidate  is  brought  out,  he  is 
as  perfectly  at  home  by  the  fire-side  of  our  peo- 
ple in  one  section,  as  he  is  in  another.  It  was 
enough  to  know  that  he  was  sufficiently  honest 
to  carry  out  the  principle  for  which  he  contended. 
He  was  a  mere  agent  and  depositary  of  political 
power.  Now,  carry  that  out,  and  apply  it  to  the 
judiciary  of  Maryland.  There  was  no  analogy. 
You  could  not  discover  it.  And  if  gentlemen 
could  show  him  there  was  any  analogy  in  the 
case  of  the  judges,  he  would  be  pleased  to  learn-  If 
they  would  show  him  that  there  was  one  of  those 
great  principles  lying  at  the  foundation  of  that 
political  party  to  which  he  had  given  his  youth 
and  manhood,  (and  to  his  connection  with  which 
he  looked  back  with  no  regret,  having  nothing 
to  retract  or  to  qualify,)  involved  in  the  choice 
of  a  judge,  he  would  not  be  found  faint-hearted 
in  its  advocacy.  He  stood  now  ready — he  had 
always  stood  ready — to  maintain  the  truth  in 
that  respect.  If  he  had  evidence  to  satisfy  him 
that  the  court  of  appeals  ought  to  be  composed 
altogether  of  politicians  of  one  class,  he  would 
be  as  untiring,  uncompromising,  and  stern  and 
steady  in  the  maintenance  of  that  opinion,  as  in 
his  past  political  life. 

But  when  gentlemen  asked  him  to  take  a  party 
course  in  reference  to  the  election  of  Judges  as 
analogous  to  the  election  of  politicians  to  a  por 
litical  office,  he  would  claim  to  have  it  clearly 
proved  that  they  were  to  be  clothed  with  polite 
ical  powers. 

Show  him  what  political  principle  they  per- 
sonate. Where  was  it.'  They  were  to  be  ap- 
pointed to  decide  questions  between  A  and  B, 
in  which  the  public  generally  had^no  sympathy. 
They  were  to  decide  questions  of  law.  And 
gentlemen  knew  there  was  a  wide  distinction 
between  the  Supreme  Court  of  the  United  States 
and  the  Court  of  Appeals  of  Maryland.  In  the 
former,  great  political  questions  were  often  to 
be  decided;  in  the  latter,  it  is  difHcult  to  antici- 
pate that  any  question  of  that  character  will 
come  up  for  determination.     In  our  Court  of 
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Appeals,  he  repeated — ^and  upon  that  turned  the 
whole  question — let  gentlemen  show  him  the 
political  questions  which  that  tribunal  is  to  de- 
cide. He  had  lived  long  enough  in  Maryland 
to  believe  and  know — he  said  it  with  the  most 
sincere  personal  respect  for  the  Judges  of  Ma- 
ryland— that  the  organization  of  a  court  with 
but  one  class  of  politicians  on  the  bench,  had  a 
tendency  to  foster  and  encourage  practicing 
lawyers  with  reference  altogether  to  their  le- 
gal knowledge  It  favored  the  practice  of  a 
particular  "lass  of  men  belonging  to  a  particu- 
lar party. 

Now,  as  he  had  seen  the  force  of  that  state  of 
things  under  our  old  judiciary  system,  as  he 
believed  that  a  political  court  had  a  tendency 
to  foster  a  certain  class  of  lawyers,  and  to  give 
them  the  lead,  he  would  assist  to.organize  courts 
on  such  a  basis.  We  ought  all  to  know  that 
clients  over-estimate  the  advantage  of  having 
counsel  who  coincide  in  politics  with  the  pre- 
siding judges,  and  will  place  their  business  into 
the  hands  of  the  party  favorites  of  a  court. 
And,  when  about  to  form  a  Constitution,  our 
Superior  Court,  especially,  ought  to  be  so  or- 
ganized as  to  establish  for  one  party  an  abuse 
of  which  many  members  of  another  party  had 
experienced  the  advantages.  He  (Mr  Thomas) 
thought  he  could  stand  between  the  two  parties 
on  this  queston  as  an  umpire. 

His  political  career  was  over.  Tired  and 
care-worn,  with  long  continued  contest  in  the 
public  arena,  he  repeated,  he  long  for  the  pleas- 
ures/ of  retirement.  He  was  to  hold  none  of 
the  stations  to  be  created  under  this  new  Con- 
stitution. 

He  had  no  personal  aspirations  to  bias  his 
judgment,  and  would  not  advocate  a  mode 
of  electing  Judges  of  the  Courts  of  Appeals 
that  would  give,  probabiy,  exclusive  control 
of  that  branch  of  our  Government  to  one 
political  party.  He  would  not,  if  he  could, 
inflict  upon  others  one  of  the  evils  he,  (Mr. 
Thomas,)  had  contended  against  all  his  po- 
litical life.  These  opinions  he  had  long  en- 
tertained, and  must  act  in  accordance  with 
them.  He  would  make,  if  he  could,  all  the 
walks  of  professional  and  political  life  equally 
accessible  to  the  meritorious.  He  v/ould  not 
arrange  for  favors  to  be  shown  to  those  who 
came  after  him  in  any  political  or  professional 
career  they  desired  to  run. 

The  broad  aspect  of  this  question  was  plain; 
there  ought  to  be  no  politics  in  it.  He  was  not 
so  sure  that  if  the  election  were  by  general 
ticket,  the  people  of  Maryland  would  not  elect 
four  Whigs.  The  inclination  of  his  mind  was 
in  the  direction  of  that  as  a  possible  event.  But 
whether  so  or  not,  he  was  not  disposed  to  make 
a  political  question  of  the  election  of  Judges. 
But  he  would  not  have  a  Judge  disfranchise 
himself,  or  deny  himself  the  privilege  of  politi- 
cal party  association.  We  were  apt  to  judge 
men  by  the  promptings  of  our  own  bosoms.  He 
(Mr.  T.)  was  disposed  to  believe  that  he  was 
responsible  yet  for  a  strong  political  feeling, 
and  he  did  not  feel  conscious  that  it  would  dis- 
qualify him  to  sit  on  the  judgment  seat.  Even  if 


our  Judges  were  politicians,  they  would  proceed 
as  lawyers  and  not  as  politicians,  when  presid- 
ing in  our  courts,  if  they  were  not  elected  as 
party  men.  And,  whether  or  not,  he  desired  to 
see  the  elections  held  by  the  district  system,  and 
not  by  general  ticket.  The  people  may  know 
nothing  of  a  candidate  for  the  Presidency,  and 
yet  know  how  to  select  one  who  represented 
their  political  principles.  The  politician  rep- 
resented a  principle,  but  the  Judge  represented 
nothing  but  his  own  professional  and  private 
life. 

These  were  the  reasons  that  would  influence 
him  to  vote  for  the  district  system.  He  would 
take  the  occasion  to  say  that  he  could  not,  under 
any  combination  of  circumstances,  vote  for  tlie 
bill  as  it  came  from  the  Judiciary  committee. 
He  had  followed  his  leader — the  chairman  of  the 
Judiciary  committee — with  the  utmost  cheerful- 
ness, as  it  regarded  many  of  the  provisions  of  hja 
report;  but  he  could  not  consent  to  vote  for  one 
Juffge  in  every  county  of  Maryland.  He  thought 
if  the  Convention  was  to  sanction  the  election  of 
one  judge  in  every  conntyj  it  would  make  the 
adoption  of  the  constitution  extremely  doubtful. 

He  could  not  vote  for  such  a  measure,  because 
he  thought  it  would  be  creatinff  supernumerary 
officers.  And  he  said  that  out  of  respect  to  that 
constituency  he  represented.  For,  if  there  wa? 
one  feature  mo-e  obnoxious  than  another  to  his 
constituents,  it  was  that  Frederick,  Allegany, 
and  Washinstnn  counties  has  not  had  as  many 
judges  as  they  required,  while  other  sections  of 
the  State  had  had  an  unnecessary  number. 

In  this  connection,  he  would  say,  he  could  not, 
in  any  event,  vote  for  that  part  of  the  report  from 
the  comuiittee  on  the  Judiciary  that  proposed  to 
abolish  the  revenue  of  (he  Orphans'  Courts  of  the 
counties;  for  he  believed  those  courts  to  be  well 
qualified  for  the  duties  assigned  to  them,  and  they 
were  very  popular.  He  would  so  far  change 
their  organization  as  to  authorize  the  people  to 
elect  them.  He  did  not  see  that  business  enough 
would  devolve  upon  any  one  judge  of  a  county 
in  Maryland  to  give  him  employment.  He  wa? 
familiar  with  the  business  before  the  county 
court  of  Frederick  county,  and  felt  very  certain 
that  a  judge  could  not  find  constant  employment 
in  its  tran=acthins.  He  knew  that  one  judge 
could  try,  without  much  effort,  every  case  in 
Frederick  and  Washington  counties.  He  wag 
sure  that  one  judge  could  preside  there  and 
transact  all  the  business  as  well  at  law  as  it^ 
equity.  If  we  give  one  judge  to  each  county,  he 
would  be  idle;  and  instead  of  improving,  as  all 
intellectual  men  should  Ho,  by  constant  employ- 
ment— instead  of  progressing  in  improvements, 
he  would  get  rusty.  If  you  made  one  individual 
a  judge,  in  the  prime  of  manhood,  for  some  of 
the  smallest  couniies,  lie  would,  in  all  probabil- 
ity, rot  to  sleep  like  the  weed  on  Leth«'s  shore. 
But  he  would  prefer  very  much — it  being  the 
wish  of  his  consliiuents,  and  he  might  speak  gen- 
erally of  the  counties  of  the  West — that  they 
should  have  one  jucige  on  the  benches  of  our 
county  court — and  he  believed  tiiat  if  the  Slate 
was  divided  into  seven  or  eight  circuits  for  such 
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courts,  the  wants  of  the  people  would  be  provi- 
ded, and  their  wishes  would  be  consulted. 

Mr.  GwiNN  demanded  the  yeas  and  nays, 
which  being  ordered  and  taken,  resulted  as  fol- 
lows : 


4/^rma/TO— Messrs.  Welch,  Colston,  Miller, 
bpencer,  Stewart  of  Caroline,  Gwinn,  Stewart 
ot  Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Anderson,  Parke 
and  Shower — 13. 

Mgative— Messrs.  Ricand,  President  pro  tern, 
Morgan,  Lee,  Chambers  of  Kent,  Mitchell,  Don- 
aldson Wells,  Kent,  Weems,  Dalrymple,  Sol- 
Jers,  Merrick,  Jenifer,  Howard,  Buchanan,  Bell, 
Kidgely,  Sherwood  of  Talbot,  John  Dennis,  Cris- 
held  Dashiell,  Hicks,  Hodson,  Goldsborough, 
^ccleston,  Phelps,  McCulloneh,  Bowie,  Tuck, 
^P-'fg'  Bowling,  George.  Wright,  Dirickson, 
McMaster,  Ream,  Fooks,  Jacobs,  Thomas.  Shri- 
ver,  Johnson,  Gaither,  Biser,  Annan,  Sappington, 
fetephenson,  Nelson,  Hardcastle,  Schley,  Fiery, 
JVeill,  Harbine,  Kilgnur,  Weber,  Hollyday,  Sh- 
eer Fitzpatrick,  Smith  and  Brown— 59. 
So  the  amendment  was  rejected. 
Mr.  Jenifer  gave  notice  ihat  at  a  proper  time 
he  should  offer  the  following  as  a  substitute  for 
the  report  of  the  Committee  on  the  Judiciary, 
which  he  desired  should  be  printed. 

Mr.  J.  said  it  was  proper  that  he  should  make 
some  explanation  why  he  intended  to  pursue  that 
course.  He  had  been  confined  to  his  room  for  the 
Jast  two  weeks  by  the  prevailing  influenza,  which, 
Witn  the  inclement  weather,  had  prevented  his 
being  in  the  Convention  during  tlie  discussion  of 
tne  Judiciary  report,  which  had  been  under  con- 
sideration the  last  ten  days.  It  was  a  question  in 
■wnich  his  constituents,  in  common  with  the  citi- 
zens ot  the  whole  State,  took  a  deep  interest,  and 
ne  regretted  not  to  have  it  in  his  power  at  last  to 
give  his  vote  upon  all  questions  relating  to  this 
subject.  ° 

Mr.  J.  said  he  now  presented  this  plan  for  the 
purpose  of  expressing,  as  far  as  it  went,  his  views 
upon  the  Judiciary.  The  report  of  the  committee 
nad  gone  through  many  changes  since  it  came 
tiefore  the  Convention,  and  from  present  indica- 
tions, others  will  not  be  made;  and  the  bill,  as  it 
now  stands,  does  not  appear  to  be  acceptable  even 

M^  'committee  which  reported  it. 

Mr.  J.  said,  he  should  not  of  his  own  accord 
have  proposed  any  judiciary  system  whatever, 
(not  being  learned  in  the  laws  or  having  ever 
practiced  at  the  Bar,)  but  for  the  advice  of  gen- 
llemen  whose  legal  acquirements  would  not  be 
disparaged  by  a  comparison  with  the  able  and  ex- 
perienced jurists  of  this  body— men  now  at  the 
x5ar,  and  others  having  retired  from  it.  The  sys- 
tem, therefore,  which  he  proposed  was  not  so 
much  his  own,  as  a  compilation  from  the  several 
plans  suggested  by  those  gentlemen,  and  the  re- 
^°iu  ^'^*^'"  '"^'libers  of  the  Convention. 

Mr.  J.  said  he  would  briefly  state  the  general 
principles  of  the  plan  he  submitted.  It  proposed 
that  there  should  be  a  Court  of  Appeals,  possessed 
of  all  the  powers,  authorities  and  jurisdiction  of 
the  existing  Court  of  Appeals,  with  such  addi- 
tional powers,  authority  and  jurisdiction   as  may 


pursuant  thereto,  and  its  judgments  shall  be  final 
in  all  cases  whatever. 

The  Court  of  Appeals  shall  consist  of  four 
judges,  learned  in  the  law,  three  of  whom  shall 
constitute  a  quorum. 

The  judges  of  the  Court  of  Appeals  shall  be 
appointed  by  the  Governor,  with  the  advice  and 
consent  oifthe  Senate  ;  be  thirty  years  of  aire,  and 
go  out  at  sixty-five.  The  salary  of  each  judge 
shall  be  fixed,  and  not  diminished  during  his  con- 
tinuance in  office. 

For  the  County  Courts,  the  State  to  be  laid  off 
into  eight  judicial  jdistricts,  with  one  judge  to 
each  inferior  judicial  district,  to  be  elected  by  the 
electors  of  each  judicial  district,  whose  duties 
shall  be  the  same  as  now  exercised  by  the  common 
law  county  courts,  and  such  other  duties  as  may 
hereafter  be  prescribed  by  law,  made  pursuant  to 
this  Constitution.  Not  eligible  unless  thirty  years 
of  age.  Term  of  service  ten  years,  or  until  the 
incumbent  arrives  at  the  age  of  sixty-five.  To  be 
elected  by  the  electors  of  the  inferior  judicial  dis- 
trict. Salary  $2,000  per  annum,  not  to  be  dimin- 
ished during  continuance  in  oflSce. 

The  judges  for  the  city  of  Baltimore  to  bo 
appointed,  with  duties,  refponsibilities,  salaries. 
Terms  of  service,  &c  ,  as  defined  in  the  13,  14, 
15,  16,  17,  18  and  19th  sections  of  the  bill  pro- 
posed, which  are  similar  to  those  reported  by  the 
judiciary  committee. 

A  Chancellor  to  be  appointed  for  each  inferi- 
or Judicial  District,  whose  term  of  office,  quali- 
fication and  salary  to  be  the  same  as  herein 
provided  for  the  Judge  of  the  inferior  Judicial 
District,  and  removable  like  the  judges,  for  in- 
compentency,  willful  neglect  of  duly,  misde- 
meanor in  office,  and  such  other  cases  as  may 
be  presented  by  law,  by  presentment  of  a  Grand 
Jury,  or  by  the  Governor,  upon  address  of  the 
General  Assembly,  two-thirds  of  the  members 
of  each  house  concurring  in  said  address. 

The  Chancellor  to  exercise  the  equity  juris- 
diction now  exercised  by  the  county  courts,  sit- 
ting as  courts  of  equity,  &,c. 

The  Chancellor  shall  be  Judge  of  the  Or- 
phans' Court  in  each  of  the  counties  in  his  ju- 
dicial district,  and  be  vested  with  all  the  powers 
now  vested  in  the  Orphans'  Courts  of  the  several 
counties  of  the  State.  He  shall  have  jurisdiction 
in  all  applications  for  the  benefit  of  the  Insol- 
vent Laws  within  his  district,  &c.  The  clerks 
of  the  several  county  courts,  and  registers  of 
wills,  shall  be  elected  by  the  electors  of  the 
county,  for  a  term  of  six  years. 

Mr.  J.  said  this  was  a  synopsis  of  the  plan 
proposed,  leaving  all  details  necessary  to  per- 
fect it  to  be  done  by  the  Legislature  at  its  first 
session  after  the  ratification  of  this  Consti- 
tution. He  thought  it  best  to  leave  all  details 
of  this,  as  any  other  system,  to  the  wisdom  of 
the  Legislature,  and  not  to  burden  the  Consti- 
tution with  unnecessary  provisions,  many  of 
which  might  require,  upon  due  consideration, 
alterations  and  amendments,  when  too  late. 

Mr.  J.  said  he  had  proposed  to  leave  the 
present  High  Court  of  Chancery  untouched, 
at  least  until  the  year  1860,  when  a  new  census 


DB  conferred  by  the  Constitution  and  laws  made  '  will  have  been  made,  and  the  question  submit- 
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ted  as  to  whether  another  Convention  shall  be 
held  to  alter  the  Constitution.  We  are  about 
to  enter  upon  a  great  rendition  of  Constitutional 
reform.  The  High  Court  of  Chancery,  with 
its  present  able  and  justly  esteemed  and  popu- 
lar Chancellor,  has  gained  for  that  court,  by 
his  practice,  courtesey  and  decisions,  an  en- 
Yiable  eminence  which  Maryland  should  be 
proud  of.  Let  that  court  at  least  stand  as  it 
has,  the  test  of  time,  unimpeached,  unimpeach- 
able; let  the  suitor  have  at  least  one  resort 
where  he  may  look  with  confidence  for  justice, 
equity  and  impartiality  with  promptness,  in  the 
discharge  of  the  duties  of  the  office.  The  me- 
rit' of  the  proposed  system  is  that  it  is  simple, 
comprehenive,  easily  understood — laying  down 
the  great  land  marks  of  justice  and  equity,  and 
leaving  to  future  legislatures  to  amend  and  cor- 
rect any  defects  or  omissions. 

With  riBgaTd  to  expense,  it  is  less  than  either 
the  present  system,  that  of  the  report  of  the  ma- 
jority of  the  committee  on  the  Judiciary,  or  of 
minority  report. 

The  Judges  and  Chancellors  will  have  abund- 
ance of  duties  to  perform,  without  being  over- 
burdened, so  as  to  neglect  any  portion  of  them. 
The  amount  now  paid  to  the  Judges  of  the  Or- 
phans' Courts  in  the  several  counties  and  city 
of  Baltimore,  as  estimated  by  the  Judiciary 
Committee,  will  more  than  pay  the  salaries  of 
the  Chancellor,  including  the  duties  of  the  Or- 
phans' Court. 

The  expense  of  the  eight  judges  for  the  infe- 
rior judicial  districts  is  less  by  $800  annually, 
than  is  now  paid  to  the  Associate  Judges  of  the 
city  courts. 

The  expense  of  the  Judges  of  the  Court  of 
Appeal,  would  be  less  by  $3,200  annually,  than 
under  the  present  system. 

The  issues  would  be  less  by  several  thousand 
dollars  annually,  than  the  plan  proposed  by  the 
Judiciary  Committee.  So  that  in  point  of  econ- 
omy, it  recommends  itself  to  the  consideration 
of  the  Convention. 

Mr.  Jenifer  said  he  was  free  to  say  that, 
although  economy  in  all  departments  of  the 
Government  should  be  looked  to  with  a  scruiti- 
nizing  eye,  he  did  not  consider  the  most  econo- 
mical Judiciary  system  the  best.  A  sound  Ju- 
diciary system  should  be  adopted,  cost  what  it 
might — the  life,  liberty  and  property  of  all 
classes  of  citizens  may  depend  upon  a  due  ad- 
ministration of  justice,  and  your  courts  of  law 
and  equity  should  be  filled  with  able,  experi- 
enced and  honest  men.  To  obtain  such,  ade- 
quate salaries  should  be  given— and  when  he 
reflected  that  the  Court  of  Appeals  was  the 
Court  of  dernier  resort,  to  which  decision  all 
must  yield,  Mr.  J.  said  he  thought  the  salaries 
proposed  too  low  at  best. 

As  regards  the  judiciary  for  the  city  of  Balti- 
more, Mr.  J.  said  li>!  hnd  left  it  as  reported  by 
the  Committee  on  the  Judiciary,  tlie  more  es|)e- 
cially  as  there  was  a  learned  ijentleman  from  that 
city  on  that  committee,  and  he  felt  disposed  to 
vote  for  such  modifications,  if  any  were  required, 
as  might  be  approved  b}'  the  representatives  from 
Baltimore. 


With  this  explanation  o/  his  views  upon  th« 
amendment  or  substitute,  Mr.  J.  said  he  should 
leave  it,  dependent  upon  the  report  now  under 
consideration,  whether,  and  at  what  time,  he 
should  offer  it  as  a  substitute.  He  asked  that  it 
should  be  printed. 

Mr.  Jenifer  gave  notice  that  at  the  proper  time 
he  should  offer  the  following  as  a  substitute  to  the 
report  of  the  Committee  on  the  Judiciary,  vvliich 
he  desired  should  be  entered   upon  the  record: 

JUDICIAL  DEPARTMENT. 

Section  1.  There  shall  be  a  Couit  of  Appeals^ 
which  shall  have,  use,  and  exercise  all  and  every 
the  powers,  authorities,  and  jurisdiction  of  the 
existing  Court  of  Appeals,  and  such  additional 
power,  authority,  and  jurisdiction  as  may  be  con- 
ferred by  the  constitution  and  laws  made  pursuant 
thereto,  and  its  judgments  shall  be  final  and  con- 
clusive in  all  cases  whatever. 

Sec.  2.  The  Court  of  Appeals  shall  hold  its 
sessions  at  the  seat  of  government,  at  least  twice 
in  every  year,  and  oftener  if  required.  In  every 
case  decided,  an  opinion  in  wrilmg  shall  be  filed, 
and  provisions  shall  be  made  by  law  for  publish- 
inir  reports  of  cases  argued  and  determined  in 
said  court. 

Sec.  3.  The  Court  of  Appeals  shall  consist  of 
four  judges,  learned  in  tiie  law,  any  three  of 
whom  sh'all  constitute  a  quorum  for  the  transac- 
tion of  business. 

Sec.  4.  The  State  shall  be  divided  into  four 
districts,  to  be  called  Superior  Judicial  Districts, 
from  one  of  each  of  which  a  judge  shall  heap- 
pointed.  The  districts  to  be  composed  in  the  fol- 
lowing manner:  The  counties  of  St.  Mary's, 
Charles,  Prince  George's  Calvert,  Anne  Arundel, 
Montgomery,  and  Howard  to  be  the  1st  district. 
The  counties  of  Harford,  Baltimore,  Carroll, 
Frederick,  Washington,  and  Allegany,  to  be  the 
2d  district.  The  city  of  Baltimore  to  be  the  3d 
district.  The  counties  of  Worcester,  Somerset, 
Dorchester,  Talbot,  Caroline,  Queen  Anne's, 
Kent,  and  Cecil  to  be  the  4th  district. 

Sec.  6.  No  person  who  is  not  a  citizen  of  the 
United  States,  or  who  shall  not  have  attained  the 
age  of  30  years,  or  who  has  not  been  admitted  to 
practice  law  m  the  State,  or  who  shall  not  have 
been  a  citizen  of  the  State  at  least  five  years,  and 
at  the  time  of  his  appointment,  a  resident  of  the 
superior  judicial  district  for  which  he  shall  be 
appointed,  at  least  two  years  immediately  prece- 
ding his  appointmeut,  shall  be  eligible  to  the  of- 
fice^of  judge  of  the  Court  of  Appeals  of  this  State. 

Sec.  6.  The  judges  of  the  Court  of  Appeals 
shall  be  appointed  by  the  Governor  for  the  time 
being,  with  the  advice  and  consent  of  the  Senate, 
one  of  whom  shall  be  designated  as  chief  judge, 
the  others  as  associates,  whose  term  of  service 
shall  be  for  twelve  years:  Provided,  however, 
that  no  judge  shall  remain  in  office  after  he  has 
arrived  at  sixty-five  years  of  age. 

Sec.  7.  The  salary  of  each  judge  of  the  Court 
of  Appeals  shall  be  $2,600  annually,  which  shall 
not  be  diminished  during  their  continuance  in 
office. 

Sec.  8.  The  Court  of  Appeals  shall  appoint 
its   own  clerk,  who  shall  hold  his  office  for  isix 


546 


years,  and  may  be  re-appointed  at  the  end  there- 
of; he  may  be  removed  from  office  by  the  said 
court  for  ineotnpetency,  neglect  of  duly,  misde- 
meanor in  office,  and  for  such  other  cause  as 
may  be  provided  for  by  law. 

County  Courts. 

Sec.  9.  The  State  shall  be  divided  into  eight 
districts,  to  be  called  inferior  judicial  districts,  in 
manner  and  form  following,  to  wit:  Saint  Mary's, 
Charles,  and  Prince  George's  counties  shall  be 
the  first  district;  Anne  Arundel,  Howard,  Calvert, 
and  Montgomery  counties  shall  be  the  second 
district.  Frederick  and  Carroll  counties  shall  be 
the  third  district;  Washington  and  Allegany 
counties  shall  be  the  fourth  district;  Baltimore 
shall  be  ihe  fifth  district;  Baltimore,  Harford,  and 
Cecil  counties  shall  be  the  sixth  dictrict:  Kent, 
Queen  Anne's,  Talbot,  and  Caroline  counties 
shall  be  the  seventh  district,  and  Dorchester, 
Somerset,  and  Worcester  counties  shall  be  the 
eighth  district;  and  there  shall  be  elected,  as  here- 
in directed,  one  person,  having  the  qualifications 
hereinafter  prescribed,  for  each  of  the  said  judi- 
cial districts,  except  the  fifth,  to  be  judge  thereof; 
the  said  judges  shall  be  styled  district  judges,  and 
shall  respectively  hold  a  term  of  their  court  at 
least  twice  in  each  year,  or  oftener,  if  required  by 
law,  in  each  county,  composing  their  respective 
districts,  and  the  said  courts  shall  be  called  dis- 
trict courts  for  the  county  in  which  it  may  be  held; 
and  shall  have,  hold,  and  exercise,  in  the  several 
counties  of  this  State,  all  and  every,  the  powers, 
authorities,  and  jurisdictions  which  the  county 
courts  of  this  State  now  have,  hold,  and  exercise, 
or  which  shall  hereafter  be  prescribed  by  laws 
made  pursuant  to  this  constitution. 

Sec.  10.  The  judges  of  the  several  inferior  ju- 
dicial districts  shall  be  citizens  of  the  United 
States,  and  shall  have  resided  five  years  in  this 
State,  and  two  years  in  the  judicial  district  for 
■which  they  mav  be  respectively  elected,  next  be- 
fore the  time  of  election,  and  shall  reside  therein 
while  they  continue  to  act  as  judges;  and  shall 
liold  their  offices  ten  years,  removable  for  misbe- 
haviour, on  conviction  in  a  court  of  law,  or  shall 
be  removed  by  the  Governor,  upon  the  address  of 
the  General  Assembly:  Provided,  that  two  thirds 
of  the  members  of  eacli  house  shall  concur  in  such 
address;  and  the  said  judges  shall  each  receive  a 
salary  of  §2,000  per  annum,  and  the  same  shall 
not  be  diminished  during  the  time  of  their  con- 
tinuance in  office;  and  no  judge  of  any  court  in 
this  State,  or  chancellor  who  has  a  salary  fixed 
by  law,  shall  receive  any  perquisite,  fee,  or  re- 
ward in  addition  thereto,  for  the  performance  of 
any  judicial  duty. 

Sec.  11.  The  judges  of  the  several  inferior 
judicial  districts  shall  be  elected  by  a  plurality 
vote  of  the  legal  and  qualified  voters  residing 
therein,  and  all  elections  of  judges  and  other  offi- 
cers provided  for  under  this  article  of  the  consti- 
tution shall  lie  certified,  and  the  returns  made  by 
the  clerks  of  the  respective  counties,  to  the  Gov- 
evernor,  who  shall  issue  commissions  to  the  dif- 
ferent persons,  for  the  offices  to  which  they  may 
have  been  respectively  elected. 


Sec.  12.  There  shall  be  a  clerk  to  each  county 
court,  who  shall  be  elected  by  a  plurality  vote 
of  the  qualified  voters  of  each  county,  wlio  shall 
hold  his  office  for  the  term  of  six  years  from  the 
time  of  his  election,  and  until  a  new  election  is 
held,  subject  to  removal  for  willful  neglect  of  duty 
or  other  misdemeanor  in  office,  by  presentment 
of  a  grand  jury,  and  conviction  of  a  petit  jury  of 
the  county  in  which  he  shall  reside;  the  Legisla- 
ture shall  provide  by  law  for  suitable  annual  sal- 
aries for  such  clerks,  in  lieu  of  all  fees  and  per- 
quisites as  now  established  by  law;  in  the  event  of 
any  vacancy  in  the  office  of  clerk  of  the  county, 
such  vacancy  shall  be  filled  by  the  Governor  unr 
til  the  next  general  election,  when  said  term  of 
appointment  shall  expire. 

BALTIMORE. 

Sec.  13  There  shall  also  be  established  for  the 
city  of  Baltimore,  one  court  with  common  law 
jurisdiction,  to  be  styled  "The  Court  of  Common 
Pleas,"  which  shall  have  civil  jurisdiction  in  all 
suits  where  the  debt  or  damage  claimed  shall  not 
exceed  five  hundred  dollars. 

Sec  14.  There  shall  also  be  m  said  city  an- 
other common  law  court,  having  jurisdiction  over 
all  suits  where  the  debt  or  damages  claimed  shall 
exceed  the  sum  of  five  hundred  dollars;  and  each 
of  said  courts  shall  be  vested  with  all  powers  naw 
held  and  exercised  by  Baltimore  county  court  as 
a  court  of  law;  and  this  last  court  shall  be  styled 
"The  Superior  Court  of  Baltimore  city. 

Sec  15  There  shall  also  be  established  a  court 
having  equity  jurisdiction,for  the  city  of  Baltimore, 
whose  style  shall  be  "The  Chancery  Court  of  the 
Citv  of  Baltimore,"  and  which  shall  have  and 
exercise  the  equity  jmisdiclion  now  exercised  by 
Baltimore  county  court  sitting  as  a  court  ot 
equity.  Each  of  the  said  three  courts  shall  con- 
sist  of  one  judge,  who  shall  hold  his  office  for  the 
term  of  ten  years,  subject  to  the  provisions  of 
this  constitution,  with  regard  to  the  election  and 
qualification  of  judges  and  their  removal  from^  of- 
fice; and  the  salary  of  each  of  the  said  judges 
shall  be  twenty-five  hundred  dollars  per  year. 

Sec  16.  The  Court  of  Common  Pleas  shal 
have  jurisdiction  in  all  appeals  from  magistrates 
decisions  in  the  said  city,  and  the  said  appeals 
shall  be  made  to  the  said  court.  And  be  chan- 
cery court  shall  have  jurisdiction  m  all  applica- 
tions for  the  benefit  of  the  insolvent  laws  of  this 
State,  and  of  the  administration  of  the  estates  of 
insolvent  debtors,  and  the  supervision  and  con- 
trol of  the  trustees  thereof.  ,  ,  ^  .  , 
Sec.  n.  There  shall  be  established  an  Orphans 
Court  for  Baltimore  city,  which  shall  consist  of 
one  judge,  who  .shall  hold  his  office  for  the  term 
often  years,  and  who  shall  have  all  the  powers 
now  vested  in  the  Orphans'  Couit  of  B,.lii>nore 
county,  subject  to  such  regulations  as  the  Legis- 
lature may  eslahlifh  for  the  conduct  of  the  ordi- 
nary business  of  the  said  court  by  the  Register  of 
Wills  of  the  said  city;  and  who  shall  be  subject 
to  the  provisions  of  this  constitution  as  to  the 
election  and  qualifications  of  judges  and  their  re- 
moval therefrom,  and  the  salary  o(  the  said 
judae  shall  be  two  thousand  dollars  per  year. 
S"ec.  18.  There  shall  also  be  a  criminal  court 
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for  tlie  city  ot  Baltimore,  to  be  styled  "the  crim-  I  courts  are  removable.  The  Legislature  shall  pro- 
jnal  court  of  Baltimore  city,"  wnich  shall  consist  vide  by  law  suitable  annual  salaries  for  such  Re- 
of  one  judae,  and  shall  have  and  exercise  all  the  gister  of  Wills,  in  lieu  of  the  fees  and  perqui- 
jurisdiciion  now  exercised  by  Baltimore  city  I  sites  as  now  established  by  law.  In  the  event  of 
court,  except  so  far  as  the  same  may  be  vested  j  a  vacancy  in  the  office  of  Register  of  Wills,  said 
in  the  police  court  hereafter  to  be  established,  I  vacancy  shall  be  filled  by  the  judge^f_  the  court 
and  shall  have  exclusive  juiisdiction  in  cases  of    until 


petition  for  freedom,  and  in  all  cases  of  petiiions 
to  cancel  or  enforce  contracts  of  apprentioe^hips; 
and  the  said  judge  shall  receive  an  annual  salary 


the  next  general  election  for  Delegate*  to 
the  Legislature  shall  be  held,  when  his  term  of 
office  shall  expire. 

Sec.  22.  The  Judges  of  the  Court  of  Appeals, 


of  two  thousand  dollars  per  annum,  and  shall  be    judges  of  the  inferior  district  courts,  and  Chan 


subjt^ct  to  the  provisions  of  this  constitution  with 
regaid  to  the  election  and  qualification  of  judges 
and  their  removal  from  office. 

Sec  >9  There  shall  also  be  established  a 
court,  to  be  styled  the  Police  Court  of  Baltimore 
city,  to  consist  of  one  judge,  who  shall  hold  his 
office  for  the  term  often  years,  and  who  sliall  be 
subjp.ct  to  all  the  provisions  of  this  constitution 
with  regard  to  the  election  and  qualification  of 
Judges  and  their  removal  from  ofBce;  and  the 
said  court  shall  have  jurisdiction  in  all  prosecu- 
tions for  assault  and  battery,  for  keeping  disor- 
derly houses;  for  larceny,  where  the  property 
stolen  does  not  exceed  in  value  the  sum  of  twenty 
dollars;  in  all  prosecutions  for  r«ceiving  stolen 
goods,  and  knowing  them  to  be  stolen;  and  for 
selling  goods  without  license;  and  it  shall  be  the 
duty  of  the  LeCTislature  to  provide  for  quarterly 
spssions  of  said  court,  for  the  purpose  of  trying 
those  cases  in  which  a  trial  bv  jury  may  be  de- 
manded by  the  accused,  and  also  to  provide  that 
the  said  court  shall  hold  frequent  sessions  for  the 
trial  of  cases,  subject  to  its  jurisdiction,  in  which 
the  accused  may  not  detr.and  a  jury  irial.  And 
the  judffe  of  said  court  shall  receive  an  annual 
salary  of  fifteen  hiindrpd  dollars. 

Sec.  20.  There  shall  also  be  a  Clerk  of  the 
Court  of  Common  Pleas  in  Baltimore  city,  who 
shall  also  be  the  clerk  of  the  Suprrior  Court  of 
Biiltiniore  city,  and  the  register  in  Chancery  of 
the  chancery  court  of  the  city  of  Baltimore,  and 
there  shall  also  be  a  clerk  of  the  Criminal  Court 
of  Baltiuiore  city,  who  shall  also  be  the  clerk  of 
the  Police  Court  of  Baltimore  city,  and  each  of 
said  clerks  shall  be  elected  by  a  plurality  vote  of 
the  qualified  voters  of  the  ciiy  of  Baltimore,  and 
shall  hold  his  office  for  six  yeats  from  the  time  of 
his  election  and  until  a  new  election  is  held,  and 
be  re-eligible  thereto,  subject  in  like  manner  to 
be  removed  for  willful  neglect  of  duty,  or  other 
misdemeanor  in  office,  by  presentment  of  a  grand 
jury  and  conviction  of  a  petit  jury  of  said  city. 
In  case  of  a  vacancy  in  the  office  of  a  clerk,  the 
judsre  or  judges  of  the  court  of  which  he  was 
clerk,  shall  have  the  power  to  appoint  a  clerk 
until  an  election  can  be  held,  wiiinh  shall  take 
plnce  under  the  directions  of  the  sherifF,  upon 
givmg  thirty  days'  public  notice  thereof. 

Sec.  21.  There  shall  be  a  Register  of  Wills  for 
the  city  of  Baltimore,  to  be  elected  by  a  plurality 
vote  of  the  qualified  voters  of  said  counli''S  and 
city  respectively,  and  who  shall  hold  his  office 
for  six  yeais  from  thp  time  of  his  election,  and 
until  a  new  election  shall  take  place,  and  be  re- 
elijiible  thereto,  subject  to  be  removed  for  willful 
neglect  of  duty,  or  other  misdemeanor  in  office, 
ia  the  same  manner  that  the  clerks  of  the  county 


cellor,  shall  be  subject  to  removal  for  incompe- 
tency, willful  negleot  of  duty,  caisdemeanor  in 
office,  and  si.ch  other  causes  as  may  be  prescri- 
bed by  law,  by  presentment  of  a  grand  jury  and 
conviction  of  a  petit  jury  of  said  judicial  district, 
or  by  the  Governor,  upon  address  of  the  General 
Assembly,  two-thirds  of  the  members  of  each 
house  concurring  i\i  such  address. 

CHANCELLOR. 

Sec.  23.  There  shall  be  a  Chancellor  elected 
for  each  of  the  inferior  judicial  districts,  whose 
term  of  office,  qualifications,  and  salarv  shall  be 
the  same  as  is  herein  provided  for  the  judges  of 
the  inferior  judicial  districts,  and  who  shall  be 
elected  in  the  same  manner,  and  removable  for 
same  causes. 

Sec.  24.  The  Chancellor  shall  have  and  exer- 
cise the  equity  jurisdiction  now  exercised  by  the 
county  courts  silting  as  courts  of  equity,  in  the 
several  eouniies  in  which  he  shall  have  been 
elected.  He  shall  hold  his  courts  at  such  time 
and  plane  as  are  now  prescribed  or  may  hereafter 
be  provided  for  by  law.  He  shall  have  jurisdic- 
tion in  all  applications  for  the  benefit  of  the  in- 
solvent laws  witliin  his  district  of  the  Slate,  and 
the  supervision  and  control  of  the  trustees  thereof. 

orphans'  court. 

Sec.  25.  The  Chancellor  elected  for  each  of 
the  inferior  judicial  districts  shall  be  judge  of  the 
Orphans'  Court  of  each  couuty  in  their  respective 
district,  who  shall  have  all  the  powers  now  vested 
in  the  Orphans'  Courts  of  the  several  counties  of 
this  Slate,  sulijecl  to  such  regulations  as  the  Le- 
gislature may  hereafter  establish.  U  shall  be 
the  duty  of  the  Chancellor,  or  Judge  of  the  Or- 
phans' Court,  to  attend  at  least  six  times  in  ev- 
ery year,  and  oftener  when  the  business  of  the 
county  may  require  it,  to  examine  into  and  dis- 
chartrethe  duties  as  Judge  ot  the  Orphans' Court 
for  each  county  in  his  district,  as  are  now  or 
hereafler  mav  be  provided  for  by  law.  He  shall 
examine  into  and  revise  the  proceedings  of  the 
Register  of  Wills  of  each  county,  establish  such 
rules  and  orders,  not  inconsistent  with  law,  as 
may  tend  to  facilitate  the  business  of  the  court. 

Sec.  26.  There  shall  be  a  Register  of  Wills 
for  the  Orphans'  Court  of  each  county  in  the 
State,  who  shall  be  elected  by  a  plurality  vote  of 
the  legal  voiers  of  the  county,  who  shall  dis- 
charge the  duties  now  or  which  may  hereafier  be 
required  by  law,  whose  term  of  offiee.  qualifica- 
tioi;s,  manner  of  el-ction,  and  removal  shall  be 
thejsame  as  those  herein  provided  for  the  clerks 
to  the  courts  of  the  said  counties.  He  shall  also 
discharge  the  duiiea  of  register  in  chancery  in 
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such  manner"  as  may  be  required  by  law.  The 
Legislature  shall  provided  suitable  annual  salary 
in  lieu  of  fees  and  perquisites,  as  at  present  exists. 

Sec.  27.  The  High  Court  of  Chancery  shall 
coniince  as  at  present  established,  with  such  mo- 
difications as  may  be  made  by  law,  until  the  year 
1860.  ■' 

Costs  of  the  present  Judiciary  of  Maryland 
under  the  old  constitution,  as  estimated  by  the 
Judiciary  Committee: 

12  associate  judges  of  county  courts  at 
5^1,400  per  annum,     ....  p6,800 

6  chief  justices  of  county  courts  at 
$2,200  per  annum,     ....     13,200 

1  chief  judge  of  the  court  of  appeals, 

extra  pay  allowed  by  law,         .         .  300 

Extra  pay  allowed  to  judges  of  Balti- 
more county  and  city,        ,         .         .       8,000 

The  chancellor's  salary,        .         .         ,       3,000 

66  judges  of  orphans'  courts  in  the 
counties  and  city  of  Baltimore,  at  an 
average,  by  actual  returns,  of  f300 
to  each  judge, 17,800 

Salary  to  the  commissioners  of  insol- 
vent debtors  for  the  city  of  Baltimore, 
at  $2,000  to  each,      ....      6,000 

Salary  of  the  judges  of  Baltimore  city 
court, 4,100 


Total  costs  of  the  present  system,         .  $71,200 

Costs  of  the  judiciary  system,  reported  from 
the  Committee  on  the  Judiciary,  under  the  new 
constitution: 

3  judges  of  the  court  of  appeals,  at 
|2,500  to  each  ....     $7,500 

20  judges  of  county  courts,  at  $2,000 

each 40,000 

4  judges  of  law  and  equity  for  Balti- 
more city,  at  $2,500  to  each      .         .     10,000 

1  judge  for  orphans'  court  business  for 

the  city  of  Baltimore,  at  $2,000  .  2,000 
1  police  court  judge  for  Baltimore  city      1,500 

Total  cost  of  system  under  new  consti- 
tution         $61,000 

Add  for  one  judge  for  Howard  county  .      2,000 

$63,000 

Costs  of  the  system,  as  here  proposed  by  Mr. 
Jenifer: 

4  judges  of  court  of  appeals,  at  $2,500   $10,000 

8  judges  of  inferior  judicial  districts, 

at  $2,000 16,000 

8  chancellors  for  the  eight  districts,  at 

$2,000 16,000 

4  judges  of  law  and  equity  for  Balti- 
more city,  at  $2,50i»   ....  10,000 

1  judge  for  orphans'  court  for  same,  at 
$2,000 2,000 

1  police  court  judge  for  Baltimore  citv      1,500 


$55,500 
At  half  past  three  o'clock,  P.  M. 
On  motion,  the  Convention  adjourned  until 
to-morrow  morning  at  9  o'clock. 


I      DEFERRED  DEBATE. 

KLECTION    OF    JUDGES. 

Remarks  of  Mr.  Spencer,  Thursday,  March  20th. 
Mr.  Spencer  observed  that  his  whole  object 
was  to  reform  and  to  correct  abuse,  generally — 
and  among  other  things,  to  correct  the  abuse  in 
allowing  party  considerations  to  control  judicial 
appointments.  He  (Mr.  S.)  was  not,  at  that 
time,  going  into  a  statement  in  relation  to  the 
manner  in  which  the  Judges  v/ere  appointed, 
and  to  point  out  how  the  evil  might  be  corrected; 
but  certainly  those  who  went  for  electing  them 
by  the  people,  entertained  the  opinion  that  the 
people  would  discriminate,  and  select  none  other 
than  competent  men.  One  of  the  great  argu- 
ments in  favor  of  electing  the  Judges  was,  that 
the  people  would  discriminate  and  not  be  influ- 
enced by  political  preferences.  And,  in  proof 
that  the  system  had  worked  well,  and  for  the 
purpose  of  showing,  that  notwithstanding  all  the 
machinery  of  party,  the  people  had  discrimina- 
ted and  v/ere  not  influenced  by  party.  Its  advo- 
cates instanced  Mississippi,  New  York,  and 
other  States,  where  it  had  b^en  tried.  But  the 
gentleman,  because  this  political  evil  had  exist- 
ed, was  now  for  fixing  it  permanently  upon  the 
State  instead  of  avoiding  it.  He  was  for  saying, 
"You  shall  elect  these  officers,  and  make  politi- 
cians of  them,"  while  he  (Mr.  Spencer)  was  for 
removing  them  as  much  out  of  political  excite- 
ment as  possible,  and  electing  them  at  a  time, 
if  elected,  when  party  spirit  and  feeling  did  not 
run  so  high  as  on  other  occasions. 

CAUCUS    CONSULTATIONS. 

Remarks  of  Mr.  Spencer,  Tuesday,  March  25iA. 
Mr.  Spencer  regretted  that  the  effects  of  cau- 
cuses had  not  been  more  propitious;  but  he  had 
come  as  one  of  the  representatives  of  the  peo- 
ple for  the  purpose  of  making  a  Constitution, 
and  he  lamented  that  so  much  time  had  been 
lost  in  making  one.  In  considering  the  diversity 
of  opinion  which  existed  in  the  Convention,  it 
seemed  sufficient  to  authorize  members  having 
ardently  at  heart  the  settlement  of  the  great 
questions  at  issue,  if  they  could  not  do  it  here, 
to  do  it  by  agreement  and  cousultation  out  of 
the  House.  He  considered  the  remarks  of  the 
gentleman  from  Kent  as  intended  for  no  other 
purpose  than  to  throw  reproach  upon  any  mea- 
sure which  had  received  the  sanction  of  a  cau- 
cus outside  of  the  House.  He  was  surprised 
that  there  should  be  an  effort  made  in  this  body 
to  produce  such  an  effect;  because,  if  he  was 
not  grossly  misinformed,  this  very  Convention 
had  taken  its  inception  in  a  caucus,  in  which 
the  gentleman  from  Kent  had  been  a  prime 
mover.  When  organizing  this  body,  and  when 
delayed  from  time  to  time  in  regard  to  the  elec- 
tion of  officers  of  this  body,  caucuses  had  been 
nightly  held  for  a  week  in  cliff"erent  wings  of  the 
capitol,  in  which  the  gentleman  from  Kent  had 
taken  part;  and  Avas  one  of  a  sub-committee  ap- 
pointed for  the  purpose  of  ascertaining  whether 
by  any  mode  the  Convention  could  be  organized. 
All  the  officers  down  to  the  door-keeper,  had 
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befen  elected  by  virtue  of  caucus  arrangements. 

Mr.  Buchanan  called  the  gentleman  to  order, 
saying  that  the  remarks  of  the  gentleman  from 
Kent  (Mr.  Chambers)  he  considered  also  out  of 
order. 

Mr.  Presstman  said  that  as  the  gentleman 
from  Baltimore  county  had  sat  quietly  by  while 
the  gentleman  from  Kent  had  made  his  objec- 
tions to  caucus  arrangements,  it  was  now  too 
late  for  him  to  raise  the  question  of  order. 

Mr.  Buchanan  said  that  the  gentleman  from 
Kent  spoke  so  rapidly  that  he  had  no  oppor- 
tunity. 

Mr.  Spencer  resuming,  said  that  he  deemed 
it  a  matter  of  justice  to  himself  to  indicate  his 
position  after  the  remarks  of  the  gentleman  from 
Kent.  He  had  had  the  honor  of  serving  in  other 
conventions  with  that  gentleman,  called  for  the 
very  highest  purposes,  and  had  assisted  him  to 
arrange  in  caucus  the  action  of  the  Convention. 
It  was  nothing  new.  Such  things  were  con- 
stantly done.  There  was  nothing  novel  in  this 
procedure.  He  was  willing  that  the  history  of 
the  matter  should  go  to  the  world.  As  a  re- 
former here,  he  made  no  distinction  between 
a  whig  and  a  democrat.  He  could  take  the 
hand  of  a  whig  reformer  in  caucus  as  cordially 
as  of  a  democratic  reformer.  These  were  the 
kind  of  caucuses,  and  none  other,  which  he  had 
attended.  While  he  had  been  ready  to  act  in 
such  caucuses,  he  would  find  no  fault  with  other 
gentlemen  who  disagreed  with  him  upon  that 
question.  Each  would  stand  upon  his  responsi- 
bility. He  would  protest  against  throwing  re- 
proach upon  a  measure  because  it|had  been  an- 
nounced by  the  gentleman  from  Baltimore  coun- 
ty (Mr.  Howard)  to  have  been  the  result  of  an 
agreement  between  gentlemen  desiring  peace, 
prosperity  and  harmony,  and  acting  according 
to  their  best  judgments.  He  had  made  these 
remarks  to  vindicate  the  position  he  had  taken. 


WEDNESDAY,  April  23,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Graff. 

The  roll  was  called,  and  a  quorum  being  pre- 
sent, the  journal  of  yesterday  was  read. 

Mr.  Wells  informed  the  Convention  that  he 
had  received  a  communication  from  his  col- 
league, Mr.  Dorsey,  desiring  him  to  state  to  the 
Convention,  that  he  was  compelled  by  indispo- 
sition to  return  home,  but  that  he  would  resume 
his  seat  in  the  Convention  at  the  earliest  period 
he  could  do  so. 

THE   JUDICIARY. 

Mr.  Spekcer  gave  notice  that  at  the  proper 
time  he  should  offer  the  following  amendments 
to  the  report  submitted  by  Mr.  Bowie,  as  chair- 
man of  the  Committee  on  the  Judiciary,  which 
he  desired  to  be  entered  upon  the  record: 

"Sec.  9.  This  State  shall  be  divided  into  eight 
judicial  districts,  exclusive  of  the  city  of  Balti- 
more, in  manner  and  form  following,  to  wit: 
Worcester,  Somerset  and  Dorchester  counties 


shall  be  the  first  district;  Caroline,  Talbot  and 
Queen  Anne's  counties  shall  be  the  second  dis- 
trict; Kent,  Cecil  and  Harford  counties  shall  be 
the   third    district;   Allegany   and   Washington 
counties  shall  be  the  fourth  district;  Frederick 
and  Montgomery  counties  shall  be  the  fifth  dis- 
trict; Baltimore  and  Carroll   counties  shall  be 
the  sixth  district;  Prince  George's,  Charles  and 
St.  Mary's  counties  shall  be  the  seventh  district} 
Calvert,  Anne  Arundel  and  Howard  counties 
shall  be  the  eighth  district;  and  one  person  df 
integrity  and  sound  judgment  in  the  law,  who 
shall  have  been  a  citizen  of  this  State  at  least 
five  years,  and  a  resident  of  the  district,  and  not 
above  the  age  of  seventy  years,  shall  be  elected 
from  each  of  said  districts,  by  a  majority  of  the 
legal  and  qualified  voters  therein,  as  a  judge  of 
the   county  court  for  said   district,  who   shall 
hold  his  office  for  the  term  of  ten  years  froin 
the  time  of  his  election,  or  until  he  shall  have 
attained  the  age  of  seventy  years,  whichever 
may  first  happen,  and  be  re-eligible  thereto  until 
he  shall  have  attained  the  age  of  seventy  years, 
and  not  after;  and  the  county  courts,  so  as  afore- 
said established,  shall  have,  hold  and  exercise 
in  the  several  counties   of  this  State,  all   and 
every  the  powers,  authorities  and  jurisdictions 
which  the  county  courts  of  this  Slate  now  have, 
use  and  exercise,  and  which  shall  hereafter  be 
prescribed  by  law,  except  in  matters  appertain- 
ing to  courts  of  equity;  and  the  said  judges  shall 
have  and  use  all  other  powers  and  authorities 
which  the  judges  of  the  county  courts  now  have, 
by  virtue  of  law,  or  which  may  hereafter   be 
prescribed  by  law;  and  the  said  county  courts 
shall   respectively   hold   their   sessions   in   the 
several  counties,  at  the  times  and  places  where 
they  are  now  held,  or  at  such  other  times  and 
places  as  may  hereafter  be  prescribed  by  law; 
and  the  salary  of  the  said  judges  shall  respec- 
tively be  two  thousand  dollars  per  annum,  and 
shall  not  be  diminished   during   the   period  of 
their  continuance  in  office,  and  they  shall  not 
receive  any  perquisites  of  office,  from  any  source 
whatever,  or, any  other  than  fixed  and  certain 
salaries. 

Sec.  10.  In  each  of  the  said  county  court  dis- 
tricts, the  chancery  and  the  orphans'  court  shall 
be  incorporated  into  one  court,  and  the  person 
who  shall  be  elected  as  the  judge  of  the  county 
courts,  within  the  said  districts  respectively, 
shall  be  the  judge  of  the  said  chancery  and  or- 
phans' court,  and  the  said  chancery  and  or- 
paans'  court  shall  have,  hold  and  exercise  in  the 
several  counties  of  this  State,  all  and  every  the 
powers,  authorities  and  jurisdictions  which  the 
said  chancery  and  orphans'  courts  of  this  State 
now  have,  use  and  exercise,  and  which  shall 
hereafter  be  prescribed  by  law,  and  the  judge 
thereof  shall  have  and  use  all  other  powers  and 
authorities,  which  the  chancellor  and  justices 
of  the  orphans'  courts  of  this  State  now  have, 
by  virtue  of  law,  or  which  may  hereafter  be 
prescribed  by  law,  and  the  sessions  of  the  said 
chancery  and  orphans'  courts  shall  be  held  in 
the  several  counties  in  this  State,  at  the  time 
and  place  wliere  the  regular  terms  of  the  said 
orphans'  courts  are  now  held,  and  at  such  other 
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times  and  places  as  may  be  fixed  and  appointed 
by  the  judge  of  the  said  district,  or  may  be  pre- 
scribed by  law.  He  shall  have  no  other  salary 
than  that  prescribed  in  the  aforegoing  section. 

Sec.  II.  No  testimony  on  the  equity  side  of 
Ihe  said  chancery  and  orphans'  courts,  shall  be 
taken  under  a  commission,  when  it  is  within  the 
reach  jDf  the  process  of  said  courts,  but  the  same 
proceedings  shall  in  all  respects  be  had  in  taking 
testimony  in  said  courts,  as  is  now  practiced  in 
the  county  courts. 

Sec.  12.  The  register  of  wills  for  the  said  or- 
phans' courts,  shall  perform,  in  addition  to  his 
duties  as  said  register  of  wills,  all  the  duties 
incident  to  the  equity  jurisdiction  of  the  said 
court,  which  are  now  performed  by  the  auditor 
of  the  court  of  chancery,  and  such  other  duties 
as  may  hereafter  be  prescribed  by  law,  and 
shall  have  power  to  grant  injunctions  as  now 
regulated  by  rules  of  equity,  during  the  absence 
from  the  county  of  the  judge  of  said  court,  of 
which  the  said  judge  shall  be  notified  as  soon  as 
possible,  and  if  by  him  approved,  to  have  the 
same  effect  as  if  by  him  approved,  and  if  by  him 
disapproved,  to  have  the  same  effect  as  if  by 
him  refused;  and  the  person  in  whose  favor  it 
was  granted,  shall  be  answerable  to  the  defend- 
ant for  all  the  damage  sustained  by  him  in  the 
premises. 

Sec.  13.  In  the  trial  of  all  actions  hereafter 
in  the  courts  of  this  State,  in  which  matters  of 
account  in  bar  or  set  off,  are  plead  as  now  au- 
thorized by  law,  or  which  hereafter  may  be  al- 
lowed by  law,  the  jury  shall  find,  according  to 
the  merits  of  the  case,  either  for  the  plaintiff  or 
the  defendant  as  the  same  may  be. 

Sec.  14.  The  courts  of  this  State  shall  not 
have  the  power  hereafter,  to  grant  a  new  trial 
in  any  action  of  tort,  on  the  ground  of  exces- 
sive damage." 

Committee  on  Printing, 

Mr.  Stewart,  of  Baltimore  city,  submitted 
the  following  order: 

Ordered,  That  the  President  of  the  Conven- 
tion be  authorized  to  pay  upon  the  order  of  the 
committee  on  Printing,  such  sum  as  the  said 
committee  shall  find  it  necessary  to  disburse  for 
the  printing  of  this  Convention.  Which  was 
read. 

Mr.  Stewart,  of  Baltimore  city,  observed 
that  he  could  not  say,  exactly,  what  further 
sums  might  be  necessary  to  defray  the  expenses 
of  the  printing;  but  it  was  due  to  the  Conven- 
tion that  he  should  state,  that  according  to  the 
best  information  the  committee  could  obtain, 
there  would  be  an  outlay  of  ^1,400  beyond  the 
original  estimate.  The  debates  of  the  Conven- 
tion would  go  to  the  extent  of  near  1,400  pages. 
A  part  of  that  excess  of  $1,400,  was  composed 
of  items  for  the  payment  of  the  hands  necessa- 
ry to  get  out  the  work.  The  journeymen  had 
been  working  here  at  prices  which  they  alleged 
to  be  wholly  inadequate  to  their  support,  and 
they  insisted  that  they  should  be  compensated 
according  to  the  rates  of  Wa^ington  city. 
There  the  price  was  forty  cents  per  thousand 


ems,  being'  twelve  cents  higher  than  we  hai3 
been  paying.  And  as  had  been  intimated  to 
him,  unless  the  prices  were  graduated  accord- 
ing to  the  known  and  regular  charges  at  Wash- 
ington, the  journeymen  printers  would  no  long- 
er remain  in  Annapoli?.  He  need  not  say  that 
if  the  Convention  choose  to  pass  the  order,  it 
would  be  the  pleasure  of  the  committee  to  dis- 
charge their  duty  with  every  proper  economy. 
With  these  few  remarks,  he  submitted  the  order 
to  the  consideration  of  the  Convention. 

Mr.  Stephenson  demanded  the  yeas  and  nays, 
which  were  ordered. 

Mr.  Bowie  said  he  supposed  there  could  be 
no  opposition  in  any  part  of  the  Convention  to 
the  passage  of  the  order.  If  there  was  any 
objection,  then  the  printing  would  have  to  stop. 
Here  they  had  been  in  session  six  months,  when 
no  body  expected  they  would  be  more  than 
three,  consequently,  the  expenses  of  printing 
were  necessarily  doubled. 

Mr.  Spencer  remarked  that  there  wag  one 
thing  very  agreeable  to  gentlemen — that  with 
regard  to  this  appropriation,  it  was  a  matter  of 
justice;  and  with  it  they  would  be  able  to  get 
up  all  the  debates  with  all  possible  expedition. 

The  question  being  taken,  resulted  as  fol- 
lows: 

•Affirmative — Messrs.  Ricaud,  Pres't  pro  tem., 
Morgan,  Lee,  Chambers,  of  Kent,  Mitchell, 
Wells,  Kent,  Weems,  Dalrymple,  Sollers,  How- 
ard, Buchanan,  Ridgely,  John  Dennis,  Cris- 
field.  Hicks,  Hodson,  Goldsborough,  Eccleston, 
Phelps,  Bowie,  Sprigg,  Spencer,  George, 
Wright,  McMaster,  Gaither,  Annan,  Gwinn, 
Stewart,  of  Bait,  city.  Brent,  of  Bait,  city, 
Sherwood,  of  Bait,  city,  Ware,  Davis,  Ander- 
son, Weber,  Holliday  and  Smith — 38. 

J^egative — Messrs.  Sellman,  Bell,  Welch,  Sher- 
wood, of  Talbot,  Colston,  Miller,  Fooks,  Shri- 
ver,  Biser,  Sappington,  Stephenson,  Nelson, 
Stewart,  of  Caroline,  Hardcastle,  Schley,  Fiery, 
John  Newcomer,  Harbine,  Slicer,  Fitzpatrick, 
Parke  and  Brown — 22. 

So  the  order  was  adopted. 

On  motion  of  Mr.  Shriver, 

The  Convention  took  up  for  consideration  the 
following  report  submitted  by  Mr.  Sollers  on 
yesterder,  on  the  subject  of  the  requisition  of 
the  Governor  of  Pennsylvania  upon  the  Gov- 
ernor of  this  State,  for  the  delivery  of  James 
S.  Mitchell: 

REPORT. 

The  committee  to  whom  was  referred  the 
subject  of  the  requisition  of  the  Governor  of 
Pennsylvania  upon  the  Governor  of  this  State, 
for  the  delivering  of  James  S.  Mitchell,  beg 
leave  to  report  that  they  have  had  the  same 
under  consideration,  and  have  come  to  the  con- 
clusion that  the  Governor  of  this  State  did  right 
in  refusing  to  deliver  said  Mitchell  to  the  au- 
thorities of  the  State  of  Pennsylvania,  and  that 
he  deserves  the  thanks  of  the  good  people  of 
this  State  for  the  firmness  he  has  manifested  in 
his  refusal  to  deliver  a  citizen  of  Maryland  to 
an  unjust  and  unconstitutional  demand  made  by 
the  Governor  of  Pennsylvania. 


5t] 


They  beg  leave  further  to  report  that  they 
have  understood  that  two  citizens  of  the  State 
of  Pennsylvania  who  acted  as  agents  of  James 
S.  Mitchell,  in  capturing  his  slave?,  have  been 
convicted  of  the  crime  of  kidnapping,  and  sen- 
tenced to  the  Penitentiary  of  that  State.  Be- 
lieving, as  your  committee  do,  that  the  taking 
and  delivering  to  the  said  Mitchell,  by  the  said 
agents,  of  the  child  of  the  fugitive  slave  woman 
of  the  said  Mitchell,  was  not  a  ciime  under  the 
federal  constitution,  but  in  strict  conformity 
thereto;  and  feeling  as  they  do,  the  deepest 
sympathy  for  the  said  agents,  they  beg  leave  to 
report  the  following  resolutions: 

Resolved,  That  the  Executive  of  this  State  be 
requested  to  instruct  the  Attorney  General  to 
cause  such  proceedines  to  be  set  on  foot,  as  that 
the  case  of  said  agents  may  be  brought  before 
the  Supreme  Court  of  the  United  States  for  its 
adjudication. 

Resolved,  farther,  That  one  thousand  copies  of 
Correspondence  between  the  Governor  of  this 
State  and  the  Governor  of  Pennsylvania,  with 
the  accompanying  documents,  be  printed  for 
the  use  of  the  members  of  this  Convention. 

Mr.  Phelps  called  for  the  reading  of  the 
above  report  and  restjlu'tions,  and  they  were 
read  accordingly. 

Mr.  Chambers  said,  he  rose  for  the  purpos^ 
rather  of  suggesting  the  propriety  of  referring  this 
business  to  the  Legislatuie,  than  ^ith  any  view  to 
present  a  distinct  motion. 

It  was  very  true  the  Convention  had  on  one 
occasion  assumed  a  sort  of  irregular  organization, 
when  they  expressed  their  opinion,  in  the  shape  of 
a  series  of  resolutions,  in  regard  to  certain  most 
important  political  questions.  Tiiey  then  assumed 
somewhat  the  character  of  representing  the  peo- 
ple in  tiieir  political  relation  to  the  rest  of  the 
United  States.  It  might  be  said,  they  were  not 
exercising  powers  properly  belonging  to  any  par- 
ticular department  of  the  Government.  He  held 
it  proper  that  we  should  not  assume  a  duty  which, 
in  the  regular  distribution  of  powers  and  duties 
amongst  the  different  departments,  was  vested  in 
one  of  them. 

He  would  therefore  suggest,  whether  the  mat- 
ters to  which  these  resolutions  relate  were  not 
properly  within  the  range  of  ordinary  legislative 
cognizance?  and  if  so,  whether  it  would  not  be 
best  to  turn  over  the  whole  subject  to  the  Legis- 
lature? It  probably  will  happen  that  further  ac- 
tion must  be  had  in  regard  to  this  movement. 
Indeed,  the  movement  now  suggested  for  our 
adoption  looks  to  a  consummation  by  means  which 
will  necessarily  require  further  legislative  action. 
He  was  as  wilhng  and  as  ready  as  any  one,  when 
the  occasion  should  offer,  to  act  with  becoming 
earnestness  and  decision;  but  having  some  doubt 
as  to  the  effect  of  any  measure  adopted  by  us  as 
a  Convention,  he  had  made  these  suggestions  to 
receive  what  consideration  they  are  entitled  to. 

Mr.  SoLLERS  said,  that  the  committee  to  whom 
this  subject  had  been  referred,  deemed  it  of  such 
paramount  importance,  that  they  thought  it  their 
duty  not  only  to  adopt  a  report,  but  resolutions 
also.     The  Convention  would  see  by  the  tesolu- 


tions  that  they  did  not  instruct  the  Goi/eTfior, bu? 
merely  made  suggestions  to  him.  He  [Mr.  S.]; 
did  not  know  whether  this  Convention  had  the 
power  to  act  in  the  matter,  but  the  question  might 
arise  whether  we  were  not  the  people  in  Conven- 
tion assembled.  We  were  the  agents,-  at  least,  of 
the  people,  and  this  was  a  mere  request,  made  by 
this  body  to  the  Executive,  to  cause  certain  pro- 
ceedings to  be  commenced  m  the  Supreme  Court 
of  the  United  States.  And  if  this  subject  was  re- 
ferred to  the  Legislature,  they  could  not  do  more 
than  we  bad  pioposed  to  do.  They  could  not 
command  the  Governor  to  do  more  than  we  had 
suggested — for,  what  the  Legislature  could  do, 
this  Convention  could  do.  Prompt  action  was  re- 
quired, and  it  was  not  only  our  de«ire,  but  that  of 
the  people  of  Maryland,  that  immediate  measurea 
should  be  adopted  to  protect  the  man  who  cap- 
tured the  fugitive  slaves. 

Mr.  Spencer  had  felt  a  great  interest  on  this 
subject  ever  since  it  had  come  to  his  knowledge. 
He  (Mr.  S.)  thought  we  had  a  precedent,  if  not 
in  this  form,  in  another,  for  our  guidance.  The 
members  of  this  Convention  had  met,  it  was 
true,  to  form  a  constitution,  but  at  the  outset  of 
their  proceedings  they  had  passed  strong  reso^ 
lutions  connected  with  this  subject,  expressive 
of  their  sense  of  the  value  and  perpetuity  of  the 
Union,  and  complimentary  to  our  Senators  and 
members  in  Congress.  He  presumed  that  none  of 
our  constituents  found  fault  with  us  for  doing  so. 
He  had  had  occasion,  at  an  early  stage  of  those 
proceedings,  to  refer  to  this  very  case,  and  to 
express  his  opinion  that  it  was  proper,  when 
men  were  seized  and  put  into  the  Penitentiary 
of  another  State,  for  services  rendered  our  citi- 
zens in  arresting  their  fugitive  slaves,  that  the 
State  should  take  some  course  to  shield  them 
from  injury;  that  if  this  was  not  done,  we  might 
as  well  give  up  our  property. 

If  the  resolutions  were  so  couched  as  to  express, 
as  a  mere  opinion  of  this  Convention,  that  the 
Governor  would  be  fully  authorized  to  exercise 
the  power  he  now  had,  he  (Mr.  S  )  tliought  that 
would  be  sufficient.  If  the  gentleman  (Mr.  Sol- 
lers)  would  alter  the  re.iolutions  so  us  to  read 
"ought  to  exercise,''  instead  of  as  they  did  at 
present,  every  purpose  would  be  answered. 

Mr.  SoLLERs.  I  have  no  objection  at  all. 
There  is  no  difference  of  opinion  whatever;  we 
only  request  the  Governor  to  exercise  his  power. 

Mr.  Howard.  Do  I  understand  the  gentle- 
man from  Calvert  (Mr.  Sollers)  to  agree  to 
the  modification?  I  should  prefer  the  present 
phraseology. 

Mr.  Sollers.     So  would  I. 

Mr.  Howard  said,  he  preferred  the  language 
of  the  resolution  as  it  was  at  present,  because 
tt  was  stronger  than  the  modification  suggested 
by  the  gentleman  from  Queen  Anne's  (Mr. 
Spencer)  vfould  make  it.  He  (Mr.  H.)  felt 
anxious  that  this  Convention  should  act  promptly 
in  this  matter,  and  not  postpone  it  till  the  next 
meeting  of  the  Legislature,  because  he  thought 
there  was  a  most  urgent  claim  upon  every  body 
in  the  State  of  Maryland,  in  a  public  capacity, 
in  any  way  in  which  their  interest  could  be 
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"fetouglit  to  bear,  to  try  lo  rescue  those  two  poor 
miserable  men  incarcerated  in  a  jail  in  Penn- 
sylvania for  committing  no  crime.  They  had 
jput  themselves  in  that  dilemma  trying  to  exe- 
icute  our  laws,  and  we  should  do  all  we  could  to 
obtain  their  liberation.  They  were,  probably, 
friendless;  and  if  We  came  in  to  their  aid,  the 
sooner  we  did  so  the  better.  The  case  was  this: 
A  colored  woman  fled  from  Cecil  county  into 
!PennsyIvania,  and  had  a  child  there-  She  was 
seized  and  the  child  also,  and  brought  back;  and 
after  the  seizure  of  that  child  the  owner  was 
indicted,  and  two  agents  living  in  Philadelphia 
were  also  indicted  for  kidnapping.  They  were 
convicted  and  sentenced^  and  are  now  in  the 
Penitentiary.  There  they  lay,  and  were  forgot- 
ten, except  by  the  people  of  Maryland,  who, 
he  hoped,  would  not  forget  them. 

The  attorney  general  was  right  in  the  opin- 
ion he  had  given,  and  in  which  opinion  he  (Mr. 
H.)  concurred  entirely.  His  opinion  was,  that 
those  men  committed  no  crime  according  to  the 
laws  of  Pennsylvania;  that,  under  the  Constitu- 
tion of  the  United  States,  the  fugitive  was  in  a 
state  of  disability  all  the  time  of  her  absence; 
that  the  claim  of  her  master  remained  pending 
over  her  to  the  same  extent  as  when  she  was  in 
Maryland.  Now,  if  that  was  so— and  it  was  a 
]point  only  to  be  declared  by  the  Supreme  Court 
of  the  United  States — then  those  men  commit- 
ted no  crime  against  the  laws  of  Pennsylvania, 
because  they  had  a  right  to  do  what  they  did 
Under  the  Constitution  of  the  United  States.— 
It  was  on  this  point  he  concurred  with  the  com- 
mittee, that  the  question  should  be  brought  up 
as  expeditiously  as  possible  to  the  only  tribunal 
that  could  try  it.  There  would  be  a  difficulty 
in  bringing  it  before  it,  because  the  indictment 
did  not  certify  the  nature  of  the  crime,  and  the 
supreme  court  had  always  decided  that  where 
an  exception  was  taken,  the  record  must  show 
that  a  constitutional  point  was  raised  and  deci- 
ded in  the  court  below;  and  this  record  did  not. 
But  he  hoped  and  thought  the  court  would,  in 
such  a  case  as  this,  receive  evidence  beyond  the 
record,  because  it  would  be  perfectly  manifest 
to  every  body,  that  if  they  choose  in  the  free 
states  to  make  their  indictments  general,  there 
would  be  no  way  of  getting  it  on  the  record. — 
He  preferred  that  immediate  action  should  be 
had  by  this  body,  because  if  we  requested  the 
Governor  to  take  the  necessary  steps  in  the 
matter,  he  would  do  it.  And  he  (Mr.  H.)  thought 
that  every  citizen  should  use  every  means  in  his 
pov/er  to  extricate  those  poor  wretches  from 
Unmerited  suffering. 

The  question  was  then  taken  on  the  resolu- 
tions as  read  a  second  time,  and  they  were 
adopted. 

REPORT    ON    THE   JUDICIARY. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  report 
submitted  by  Mr.  Bowie,  chairman  of  the  com- 
mittee on  the  Judiciary. 

Mr.  Stephenson  moved  to  amend  the  5th  sec- 
tion of  the  report,  by  striking  out  from  the  word 


"who''  to  the  word  "or,"  in  the  11th  line,  aft 
inserting  in  lieu  thereof,  the  following: 

"And  immediately  after  the  judges  of  the 
Court  of  Appeals  shall  have  convened  after 
their  first  election  under  this  Constitution,  the 
judges  shall  be  divided  by  lot  into  four  classes; 
the  seat  of  the  judge  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year; 
the  seat  of  the  judge  of  the  second  class  shall 
be  vacated  at  the  expiration  of  the  fourth  year; 
the  seat  of  the  judge  of  the  third  class  shall  be 
vacated  at  the  expiration  of  the  sixth  year;  and 
the  seat  of  the  judge  of  the  fourth  class  shall 
be  vacated  at  the  end  of  the  eighth  year;  so  that 
one-fourth  thereof,  shall  be  elected  on  the  first 
Wednesday  in  November,  every  second  year; 
and  an  election  shall  be  held  for  a  judge  in  each 
of  the  judicial  districts,  as  vacancies  may  occur 
in  consequence  of  this  classification,  who  shall 
hold  his  office  for  the  term  of  eight  years  from 
the  time  of  his  election." 

The  question  being  taken,  it  was  determined 
in  the  negative, 

Mr.  BisER  moved  to  amend  the  5th  section, 
by  striking  out  in  the  19th  line,  the  words  "five 
hundred." 

Mr.  Brent,  of  Baltimore  city,  moved  to  amend 
the  section  by  striking  out  the  words  "two 
thousand  five  hundred,"  and  inserting  in  lieU 
thereof  "three  thousand.'' 

The  question  pending  was  on  the  motion  of 
Mr.  Biser,  to  strike  out  "500." 

Mr.  BowiE  hoped  that  the  committee  would 
allow  the  report  to  stand  as  it  was.  He  was  op- 
posed to  allowing  the  sum  of  $3,000,  not  because 
he  thought  the  sum  too  high  for  services  of  this 
character,  hut  looking  to  it  as  a  practical  ques- 
tion, and  taking  into  consideration  the  fact  that 
ever  since  the  establishmont  of  the  Court  of  Ap- 
peals, the  judges  had  been  content  with  a  less 
sum,  ($2,500,)  and  had  more  labor  to  perform 
than  the  judges  of  the  present  Court  of  Appeals 
would  have  under  the  new  system,  because  they 
were  obliged  to  ride  the  circuit.  He  therefore 
hoped  that  the  Convention  would  adhere  to  the 
report  of  the  committee. 

Mr.  Brent,  of  Baltimore,  observed  that  hig 
friend  from  Prince  George's,  (Mr.  Bowie,)  had 
said  the  judges  of  the  Court  of  Appeals  had 
acted  for  this  or  a  less  salary  from  the  founda- 
tion of  the  government.  But  what  was  the  effect  ? 
Those  judges  had  been  obliged  to  look  more  to 
farming  than  to  their  salaries  to  maintain  them- 
selves and  families  in  a  respectable  manner,  and 
as  became  their  condition  in  society.  Now  he, 
(Mr.  B.,)  was  for  securing  the  highest  order  of 
talent,  and  giving  the  judges  liberal  salaries,  so 
that  they  would  not  be  reduced  to  the  necessity 
of  devoting  so  much  of  their  time  to  their  private 
duties,  in  order  to  maintain  their  families. 
Again:  in  proportion  as  you  had  reduced  the 
number  of  the  judges  of  the  Court  of  Ap- 
peals— which  was  to  four — you  gave  them  more 
labor  than  six  formerly  had.  The  labor  being 
divided  among  six,  of  course  could  not  be  as 
onerous  as  among  four.  The  gentleman  said 
you  relieved  them  of  a  portion  of  their  labor  by 
taking  them  off  their  circuit.   Now  he,  (Mr.  B.,) 


653 


would  aay,  that  that  was  the  most  pleasant  part 
of  their  labors.  If  he  was  on  the  bench,  he 
would  much  prefer  locomotion  to  being  obli2;ed 
to  sit  day  after  day  upon  the  same  bench.  The 
going  from  circuit  to  circuit  he  would  regard  as 
the  most  pleasant  portion  of  the  time  a  judge 
had  in  the  administration  of  his  office.  But,  in 
point  of  fact,  the  judges  of  the  Court  of  Appeals 
were  very  seldom  on  the  circuit,  except  in  the 
summer  and  fall  for  a  few  weeks. 

Mr.  ChamIbers  said,  the  Convention  might  fair- 
ly expect  to  hear  what  was  his  experience.  He 
had  he'd  a  seat  on  the  bench  for  seventeen  years, 
and  was  very  familiar  with  the  severe  labor,  and 
the  anxieties  and  perplexities  of  the  situation. 
The  present  system  was  organized  in  1806,  when, 
as  all  knew,  the  population  and  wealtli,  and  com- 
merce of  the  State,  were  much  less  than  at  pre- 
sent. The  Court  of  Appeals,  then,  found  it  ne- 
cessary to  hold  their  sessi(5ns  for  a  few  vi^ecks, 
twice  in  the  year:  these  sessions  now  extended 
lo  five  nionths.  The  salary  was  fixed  in  1S06, 
and  no  change  Vifhatever  has  been  made  since 
that  time,  except  in  relation  to  the  salary  of  the 
Chief  Judge  of  the  Court,  to  whom  an  additional 
simi  of  three  liundred  dollars,  per  annum,  has 
been  within  a  few  years,  allowed.  In  the  mean 
time,  a  variety  of  additional  duties  have  been  im- 
posed upon  the  Court.  He  suppos'  d  it  might  be 
anticipated  that  the  Court  would  be  in  session, 
hereafter,  for  something  like  six  months  in  the 
year.  We  all  know  the  expense  of  being-  from 
home,  and  boarding  in  a  hotel.  He  had  himself 
paid  upwards  of  three  hundred  dollars  of  his  year's 
salary  at  the  hotel,  although  his  bill  contained  as 
few  Items,  except  simply  for  diet,  fuel  and  light, 
as  tiiat  of  any  other  gentleman.  Of  course,  there 
are  always  incidental  expenses  unavoidably  in- 
cuired,  and  the  loss  at  home,  necessarily  conse- 
quent on  the  neglect  of  private  concerns,  and 
their  mismanagement  by  agents.  To  all  this,  is 
lo  be  added,  an  estimate  of  expenditures  for  simi- 
lar items,  during  circuit  duty,  in  most  instances, 
in  four  counties,  in  which  must  be  calculated, 
two  sessions  of  two  weeks  each,  making  four 
weeks  fur  each  county,  and  thirty-two  weeks  in 
the  whole.  With  these  data  gentlemen  could 
easily  determine  wlielher  a  Judge  of  the  Court  of 
Appeals  could,  with  any  economy,  sfipport  a  fami- 
ly with  the  portion  of  his  salary  wiiicli  remained 
after  del'raying  his  necessary  persona!  expenses. 
jMost  of  us  have  some  experience  in  this  matter  ol 
family  expenses,  and  to  all  such  it  would  be  ob- 
vious, that  the  salary,  after  meeting  expenses 
necessary,  as  personal,  would  not  afford  scarcely 
a  beginning  of  means  to  support  a  family. 

But  if  the  pay  was  inconsiderable,  "he  could 
say  of  a  truth,  not  so  v/ith  the  labor,  that  is  in- 
tense, greatly  beyond  the  estimate  usually  formed 
of  ii.  He  doubted  whether  another  instance 
could  be  found  in  the  Slate  of  an  officer  whose 
actual  labors  so  far  exceeded  the  estimate  gene- 
rally made  of  them.  The  mere  duty  of  adaily 
session  of  six  hours,  during  which  a  man  is 
confined  to  his  chair,  often  without  a  moment's 
relief,'  and  v/ith  his  mind  earnestly  devoted  to 
intricate  and  conflicting  arguments  and  authori- 
ties, and  denied  the  privilege  or  the  prospect  of 
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recreation  or  exercise  to  reinvigorate  his  powers' 
of  mind  or  body  for  the  next  day's  service,  their 
irksome  task  mav  be  estimated,  and  is  generally 
regarded  as  the  aggregate  of  duty  performed  by 
the  judge.  This  he  said  was  a  lamentable 
error,  as  the  judge  must  find.  To  these  tedious 
hours  of  daily  session,  must  succeed  afternoons 
and  nights  of  devoted  exertion  of  mind  and  con- 
tinued confinement  of  body  to  investigate  and 
compare  authorities,  confer  upon  arguments  and 
form  satisfactory  conclusions.  He  had,  for  a 
month  together,  been  so  laboriously  engaged, 
as  to  prevent  him  from  permitting  his  head  to 
rest  upon  the  pillow,  till  after  midnight,  and 
this  after  the  fatigue  of  a  full  day's  labor.  This 
picture  is  not  ve^ry  attractive,  but  the  feature, 
which  above  all,  gives  it  character,  is  yet  to  be 
added.  To  endure  the  effort  of  mind  and  body- 
required  in  patiently  listening  to  long  arguments, 
investigating  conflicting  authorities,  conferring 
upon  doubtful  or  difficult  points,  all  under  a 
high  sense  of  the  responsibility  which  attaches 
to  "one  who  is  to  decide  finally  and  conclusively 
on  the  rights  of  his  neighbors,  this  is  a  task  ar- 
duous enough;  but  then  to  write  out  the  results 
of  these  labors,  to  con  over  the  words  of  pass- 
age after  passage,  to  mark  the  nice  distinctions 
and  argue  out  each  to  the  case  at  bar,  to  ex- 
amine and  re-examine  every  step  of  the  line  by 
which  the  conclusion  is  arrived  at,  with  a 
knowledge  that  it  is  to  be  scanned  and  criticised 
and  compared  by  the  most  acute  intellects  in  all 
time  to  come.  This,  he  said,  was  a  task  which 
no  man  can  or  will  estimate  rightly  until  he  is  a 
victim  to  the  necessity  which  requires  it.  It 
had  been  most  truly  said  by  one  of  the  gentle- 
men, that  the  writing  of  opinions  in  the  actual 
condition  of  the  judge  of  the  court  of  appeals 
was  of  all  conceivable  occupations,  the  one 
most  destructive,  both  to  health  and  comfort, 
certainly  he  knew  nothing  more  calculated  to 
break  down,  and  to  wear  out  the  constitution, 
and  exhaust  the  pov/ers  of  mind  and  body,  than 
a  few  years'  faithful  service  as  a  judge  of  the 
court  of  appeals. 

Mr.  BisER  said,  if  he  had  not  made  a  motion 
to  strike  out  the  words  "five  hundred,"  he 
would  have  felt  satisfied  with  giving  a  silent  vote, 
having  no  practical  knowledge  of  the  busmess  of 
the  Court  of  Appeals,  except  from  observation. 
He  said  if  his  motion  carried,  it  would  fix  the 
compensation  of  Judges  of  the  Court  of  Appeals 
at  $2  OUO  per  annum.  He  felt  sure  that  the 
best  judicial  talent  of  Maryland  had  been  ob- 
tained for  f2,200  per  annum,  anu  the  duty  ot 
the  judges  had  been,  as  far  as  he  knew,  faith-  , 
fully  performed.  He  had  heard  no  complaint 
from  gentlemen  occupying  those  high  and  re- 
sponsible stations.  Such  an  event  as  the  resig- 
nation of  a  judge  of  the  Court  of  Appeals  he 
had  never  heard  of.  Their  duties  were  rather 
decreasing  than  increasing.  It  was  not  neces- 
sary to  state  that  they  had  formerly  to  appear  in 
the  county  courts,  and  attend  to  the  Court  of 
Appeals  in  addition;  and  therefore  their  labors 
being  now  diminished,  he  came  to  the  conclu- 
sion that  their  compensation  should  not  be  in- 
creased.    And  he  had  an  additional  reason,  and 
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it  was  this:  When  he  looked  around  him  and 
saw  the  different  States  in  the  Union,  having  a 
population  and  territory  larger  than  that  of 
Maryland,  and  not  paying  their  judges  of  the 
Court  of  Appeals  as  much  as  in  this  State,  he 
thought  we  ought  not  to  increase  their  salaries, 
but  should  rather  diminish  them.  Taking  those 
views  of  the  matter,  he  had  come  to  the  con- 
clusion that  $2,000  was  an  adequate  compensa- 
tion, and  believing  so,  he  would  vote  accord- 
ingly- 

Mr.  Spencer  made  a  few  remarks,  to  show 
that  the  amount  allowed  in  the  bill  was  enough, 
as  compared  with  other  States. 

Mr.  Brent,  of  Baltimore  city,  was  not  at  all 
alarmed  at  the  calculations  made  in  respect  to 
the  economy  of  other  States  as  regarded  their 
judiciary.  Look  at  the  facts,  and  just  come  to 
Baltimore  city,  and  he  would  tell  this  Conven- 
tion, that  they  could  not  get  any  man  in  Balti- 
more, who  had  a  fair  or  decent  practice  at  the 
bar,  who  would  consent  to  serve  as  a  Judge  on 
the  bench  of  the  Court  of  Appeals  for  twenty- 
five  hundred  dollars  salary.  They  might  get 
gentlemen  from  counties,  where  living  is  com- 
atively  cheap — where  they  could  get  their  wood 
for  almost  nothing,  and  raise  many  of  the  neces- 
saries of  life  at  their  own  residences.  Now,  he 
)Mr.  B.)  would  make  a  calculation,  and  give 
some  facts  and  data.  He  would  put  a  case 
of  house-keeping  in  Baltimore  to  gentlemen. 
He  (Mr.  B.)  had  a  very  moderate  sized  house, 
at  a  rental  of  ^5QQ  a  year,  and  he  called  that 
a  very  cheap  rent  for  a  man  residing  in  the 
heart  of  the  city  who  had  a  family.  Groceries 
he  put  at  ^250 — and  he  would  be  glad  to  pay  no 
.more  than  that.  Store  accounts,  $500 — and  he 
would  be  pleased  to  come  off  as  low  as'that. 
Education  of  children,  per  annum,  say  $300 — 
;l[a  laugh] — well,  he  spoke  of  a  man  who  had  a 
family,  and  believed  that  men  of  the  legal  pro- 
fession, generally,  had  families  and  pret  y  large 
ones.  To  this,  add  for  marketing  at  least  }J400; 
luel,  poo,  and  you  have  a  sum  total  of  ^2,250, 
lo  say  nothing  of  extras.  Now,  one  Judge  in 
^his  Court  of  Appeals,  Judge  Chambers,  had 
--said  that  he  had  paid  out  during  one  session  of 
the  Court  of  Appeals  pOO  for  board,  when  at- 
itending  Court — the  same  expense  will  attend 
the  new  court  of  appeals,  and  if  added  to  the 
judge's  expenses  at  home,  would  make  ^^2,550, 
more  in  fact  than  his  salary.  Now,  he  would 
Tepeat,  looking  at  all  those  expenses,  no  gen- 
tleman in  Baltimore,  with  any  practice  at  the 
l)ar,  having  a  family,  could  atibrd  to  accept  a 
judgeship  at  so  low  a  salary  as  was  proposed  to 
give  him.  He  did  not  know  how  the  arrange- 
ment would  operate  in  Queen  Anne's  county,  or 
in  any  county,  but  he  (Mr.  B.)  would  say  that 
so  far  as  Baltimore  city  was  concerned,  men 
only  of  very  mediocre  talents  could  be  induced 
to  accept  a  seat  on  thfe  bench,  and  thus  our  ju- 
diciary will  actually  depreciate.  By  the  old 
constitution,  the  judges  in  Baltimore  receive 
nearly  $5,000  in  fees  and  salary,  more  than  suf- 
ficient to  secure  the  highest  talent. 

Mr.    BisER   demanded    the    yeas    and   nays, 
•which  were  ordered. 


Mr.  Hicks  said  he  did  know  how  it  struck 
other  gentlemen's  minds  here,  but  he  thought 
the  Convention  was  engaged  in  a  matter  of  very 
great  importance  to  the  people  of  Maryland. 
Now,  he  had  no  doubt,  it  might  be  supposed 
among  many  members  of  the  body,  inferring 
from  what  he  had  heretofore  said  concerning 
legal  gentlemen,  that  he  was  prejudiced  against 
that  class  of  men.  Such,  however,  was  really 
not  the  fact;  he  felt  not  the  slightest  prejudice 
or  ill-feeling  towards  them.  On  the  contrary, 
he  had  the  highest  regard  for  them  in  their 
proper  sphere.  This  was  a  subject  of  the  deep' 
est  interest  to  the  State,  and  his  desire  was  to 
see  established  in  Maryland  an  independent, 
pure,  high-minded  and  able  judiciary.  And  to 
obtain  this,  he  was  in  favor  of  giving  even  a 
higher  salary,  if  nec€!ssary,  than  $2,500,  because 
he  thought  the  probability  of  getting  first-rate 
men,  upon  whom  we  could  rely  with  the  most 
undoubted  confidence,  would  be  the  greater. 
He  thought  the  people  were  willing  to  pay  them 
liberally,  because  they  knew  that  by  doing  so, 
they  were  promoting  and  protecting|their  own 
interests. 

Mr.  BisER  demanded  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows; 

Jlffirmative — Messrs.  Dalrymple,  Bell,  Sher- 
wood, of  Talbot,  Colston,  John  Dennis,  Miller, 
Dirickson,  McMaster,  Fooks,  Jacobs,  Shriver, 
Gaither,  Biser,  Sappington,  Stephenson,  Nel- 
son, Stewart,  of  Caroline,  Hardcastle,  Sher- 
wood, of  Bait,  city,  Fiery,  John  Newcomer, 
Harbine,  Slicer,  Fitzpatrick,  Smith,  Parke  and 
Shower— 28. 

J\''egativc — Messrs.  Ricaud, President  pro  tern., 
Morgan,  Lee,  Chambers,  of  Kent,  Mitchell, 
Kent,  Sellman,  Weems,  Sollers,  Brent,  of 
Charles,  Howard,  Buchanan,  Welch,  Ridgely, 
Crisfield,  Dashiell,  Hicks,  Hodson,  Goldsbo- 
rough,  Eccleston,  Phelps,  I5owie,  Tuck,  Sprigg, 
Bowling,  Spencer,  Grason,  George, i  Wright, 
Annan,  McHenry,  Gwinh,  Stewart,  of  Bait, 
city.  Brent,  of  Bait,  city,  Schley,  Neill,  Davis, 
Anderson,  Weber,  Hollyday  and  Brown — 41. 
So  the  Convention  refused  to  strike  out. 
The  question  then  recurred  upon  the  amend- 
ment offered  by  Mr.  Brent,  of  Bait,  city,  to 
strike  out  "two  thousand  five  hundred,''  and  in- 
sert "three  thousand." 

Mr.  Brent,  of  Bait,  city,  observed  that  he 
thought  the  Judges  ought  to  be  allowed  the 
highest  salaries  to  secure  the  best  talents  in  the 
State,  especially  as  their  number  was  reduced. 
Gentlemen  seemed  to  be  under  the  impression 
that  there  was  no  diflerence  between  the  ex- 
penses of  residing  in  the  city  of  Baltimore  and 
the  country.  As  to  that,  there  could  be  no  doubt 
that  a  city  Judge  was  necessarily  put  to  more 
expense  than  one  whose  duties  were  discharged 
in  the  country. 

Mr.  Bowie  said,  a  judge  elected  for  the  city 
of  Baltimore  mi^ht,  in  order  to  live  cheap,  if 
he  pleased,  reside  in  the  county.  The  Consti- 
tution required  that  at  the  time  of  his  election, 
the  judge  should  be  a  resident  of  the  district; 
but  it  did  not  require  him  to  be  a  resident  of  it 
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"^ftef  that  peTiod.  One  day  v^'aS  sufficient  pre- 
t;eding  his  election;  and  after  that,  he  could  re- 
move into  the  county  if  he  thought  proper  to 
do  so.  He  knew  that  the  Constitution  required 
that  he  should  be  a  resident  of  the  district,  but 
it  did  not  require  him  to  live  there  all  the  time. 
If  a  judge  desired  to  be  re-etected,  all  he  had 
'to  do  was  to  remove  back  into  the  city  a  few 
days  before  his  first  term  of  otfice  ran  out  and 
be  would  be  constitutionally  re-eligible. 

Mr.  Brent  of  Baltimore  city,  replied  that  the 
Constitution  required  that  a  judge  should  reside 
in  the  district  at  the  time  he  was  elected,  and 
he  (Mr.  B.)  conceived  that  it  would  be  a  fraud 
upon  that  instrument,  for  th-e  judge  to  remove 
out  of  the  district  afterwards.  According  to 
the  spirit  of  the  article  he  was  expected  to  re- 
side in  the  district  where  he  discharged  his  ju- 
dicial functions*,  Now,  was  it  reasonable  to  ex- 
pect that  a  gentleman  who  had  resided  in  the 
city  for  years,  because  elevated  to  the  bench, 
should  be  compelled,  on  account  of  the  small- 
ness  of  his  salary,  to  reside  in  the  county,  where 
h«  could  live  cheap?  Was  he  to  abandon  his 
'Social  ties  and  personal  friends  and  acquaint- 
ances.' It  couM  not  be  expected.  He  would 
say  that  no  man,  haTing  a  large  family  to  sup- 
■jrort,  could  live  in  a  respectable  nfrnner  in  the 
city  of  Baltimore  on  $2, -500  a  year.  Our  city 
and  county  judges,  at  present,  receive,  the  Lord 
ktiew  nr>t  how  much.  They  had  an  indefinite 
rent  roll.  They  received  a  tax  on  every  writ 
that  was  issued,  a  per  centage  on  all  moneys 
paid  into  court,  and  they  also  received  in  other 
ways,  fees  and  perquisites.  He  understood  that 
in  a  report  made  by  a  committee  of  this  Con- 
V€ntion>,  it  was  stated,  as  a  calculation,  that  eatih 
judge  received  no  less  a  sum  than  !ji.3,000  per 
annum,  in  the  shape  of  extras.  Now,  as  we 
reduce  the  number  of  judges  cannot  we  afford 
te  be  more  liberal  and  pay  the  judges  well.  He 
would  rather  live — where  he  used  to  live — in 
HagerstowB,  upon  p,200  a  year,  than  $2,000  in 
Baltimore.  Now,  could  they  get  a  gentleman 
of  great  professional  standing,  who  had  a  prac- 
tice of  seven  or  ^8,000,  or  even  $9,500  a  year, 
te  accept  a  Judgeship  on  the  bench  of  the  Court 
of  Appeals  for  a  sum  of  |3,000,  much  less  $2,500? 
No.  Not  unless  he  was  a  nabobs  or  a  Croesus, 
OT  perhaps  a  man  ready  to  go  on  it  for  any  thing 
at  all.  It  was  for  those  reasons  he  had  moved 
to  strike  out  ^2,500  and  insert  p,000. 

Mr.  Buchanan  observed  that  the  gentleman 
from  Baltimore  city  (Mr.  Brent)  seemed  to  think 
that  a  gentleman  in  the  country  could  live  on 
the  air. 

Mr.  Brent  of  Baltimore  city,  replied  that  he 
did  not  suppose  that  a  gentleman  in  the  courjtry 
could  live  on  the  air,  but  he  certainly  could  live 
at  a  much  less  expense  than  in  the  city. 

Mr.  Buchanan  had  some  knowledge  of  the 
expense  of  living  in  Baltimore  city.  He  was 
a't  more  expense  now,  residing  in  the  county, 
than  he  had  ever  been  in  his  lite  when  sojourn- 
ing in  the  city.  Now,  if  gentlemen  residing  in 
the  city,  supposed  that  a  man  of  family  and  re- 
spectability could  live  so  much  cheaper  in  the 
cour.try  than  in  the  city,   he  (Mr.  B.)  begged 


leave  to  say  that  it  wa^  an  entire  mistake.  You 
were  compelled  to  keep  more  servants  than  in 
the  city,  besides  carriage  and  horse,  or  horses, 
&c.,  all  of  which  had  to  be  added  to  the  ex- 
pense-. Now,  the  Convention  would  perceive 
that  his  friend  (Mr.  Brent)  did  not  put  down 
these  items  of  expenditure  in  the  estimate  he 
has  given  us.  if  gentlemen  went  into  the 
country  to  reside,  on  the  score  of  economy,  they 
would  find  tliemselves  mistaken.  He  (Mr.  B.) 
could  not  tell  how  far  the  gentleman  had  been 
saved  expense  in  the  antecedent  period  of  his 
life  in  the  country.  His  (Mr.  B's)  experience 
was,  that  it  was  more  expensive  in  the  country 
than  it  was  to  live  in  the  city.  But  he  (Mr.  B.) 
had  risen  for  the  purpose  of  saying  that  he  did 
not  concur  with  the  gentleman  in  his  legal  con- 
struction of  this  article.  It  seemed  to  him  that 
the  gentleman  who  drew  it  was  correct.  The 
construction  was,  that  the  party  should  live  in 
Baltimore  at  the  time  of  the  electiun.  Now,  if 
it  v/as  intended  that  he  should  reside  in  that 
district  the  whole  term  of  his  service,  it  would 
have  been  specified  in  the  article  itself. 

Mr.  Brent.     I  only  said  it  was  the  spirit  of 
the  article. 

Mr.  Grason  observed,  that  a  salary  of  $9,500 
would  not  be  sufficient  to  induce  a  competent 
lawyer  to  relinquish  his  practice  for  a  seat  on 
the  bench.  It  had  been  found  that  the  present 
salaries  of  the  judges  in  that  city  were  inade- 
quate, and  the  deficiency  had  been  supplied  by 
allowing  them  fees  and  commissions.  But  the 
gentleman  from  Prince  George's,  (Mr.  Bowie,) 
and  others,  had  said  that  a  judge  could  remove 
from  the  city  as  soon  as  he  was  elected  and  re- 
tire to  some  cheaper  residence  in  the  country. 
The  Constitution  required  the  judge  to  be  a 
resident  of  the  district  in  which  he  was  elected, 
and  the  spirit  of  the  provision  required  that  he 
should  continue  a  resident  while  in  office.  Be- 
sides, if  a  judge  removed  from  the  city  of  Balti 
more,  he  would  necessarily  lose  his  residence, 
and  become  incapable  of  re-election.  But  the 
principal  reason  for  allowing  a  higher  salary  to 
the  judges  in  Baltimore  is  this, — that  no  promi- 
nent member  of  the  bar  in  that  city  would  be 
willing  to  accept  the  office  of  judge  with  a 
salary  so  much  below  the  amount  of  his  profes- 
sional income. 

Mr.  CRisrrELD  said  that  lie  was  willing  that 
liberal  salaries  should  be  given  to  the  judges. 
As  the  length  of  their  term  was  diminished,  he 
would  be  disposed  to  give  them  an  increased 
salary;  and  for  this  reason,  that  under  the  tenure 
of  good  behaviour,  the  judges  did  not  expect  to 
return,  as  they  vvilhdo  now,  to  the  practice  of 
their  profession.  Now  it  was  proposed  by  this 
Convention  to  give  the  oflire  for  ten  years,  and 
I  every  judge  v,'ill  expect,  at  the  end  of  his  term, 
to  return  to  the  bar.  To  procure,  therefore,  the 
talents,  learning,  and  legal  means  necessary  to 
discharge  the  high  duties  of  a  judge  with  ad- 
vantage to  the  public,  additional  salaries  riiust 
be  given,  or  it  cannot  be  expected  that  suitable 
men  will  leave  profitable  practice  to  go  upon 
tlie  bench.  He  would  go  for  liberal  salaries  to 
the  judges  from  the  country  districts,  and  espe- 
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daily  to  the  judge  from  the  city  of  Baltimore. 
Living  was  more  expensive  in  that  city,  and  a 
judge  should  have  pay  enough  to  live  like  a  gen- 
tleman wherever  he  may  be  obliged  to  reside. 
And  he  had  another  reason;  a  sufficient  salary 
given  directly  from  the  Treasury  would  remove 
all  temptation  to  obtain  an  increase  of  pay  by 
indirect,  and,  he  must  say,  reprehensible  means. 
Under  the  existing  system,  the  salaries  of  the 
judges  of  the  city  of  Baltimore  had  been  fixed 
at  the  same  rate  as  the  salaries  of  the  judges 
from  the  country  districts,  which  all  conceded 
was  much  too  low,  and  we  found  that  there  had 
been  a  continued  struggle  to  increase  those  sal- 
aries by  indirect  means.  He  held  in  his  hands 
a  paper  which  showed  the  amounts  paid  the 
judges  of  Baltimore  County  Court,  under  the 
improper  system  of  legislation  to  which  he  had 
referred.  It  v/as  the  report  of  the  clerk  of  Bal- 
timore County  Court,  made  under  the  order  of 
this  body.  From  this  statement  it  appears  that 
the  judges  of  that  court  are  receiving  about 
$7,000  per  annum  above  the  salary  proper  fixed 
by  law.  And  this  sum  is  made  up  by  taxes  on 
the  business  in  that  court  and  commission  on  the 
funds  passing  through  it.  He  asked  the  atten- 
tion of  the  Convention  to  the  report: 
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*Tlie  amount  of  this  item  is  increased  this 
year  beyond  its  fair  average  rate  by  reason  of  the 
payment  in  a  single  case  (case  of  Mexican 
claims)  of  ihe  extraordinary  amount  of  ;§1, 180  94. 

jOf  this  amount  the  sum  of  $136  02  should 
be  more   properly  reckoned  amoujSf  the  proceeds 


I  Now,  a  system  like  tliis  was  the  worst  that 
could  he  conceived,  because  the  judge's  salary 
was  dependent  on  the  the  discharge  of  his  judi- 
cial functions.  The  most  mischievous  system  on 
the  faoe  of  the  earth  for  ihe  payment  of  judicial 
labor  was  that  by  whicli  the  pay  of  the  judge  de- 
pended on  granting  the  requests  of  suitors.  This 
system  had  been  growing  up  by  piecemeal  ever 
since  1S28.  And  why  had  it  been  growing  up.'' 
Because  the  judges  had  not  been  allowed,  directly 
from  the  treasury,  a  resonable  compensation  for 
their  services.  Hence  this  reprehensible  system 
of  legislation.  He  did  not  intend  to  cast  odiura 
upon  those  judges.  He  had  never  heard  their 
conduct  complained  of.  But  the  system  was 
wrong,  and  ought  to  be  discountenanced;  and  he 
now  went  for  liberal  salaries  to  prevent  all  tempt- 
ation to  seeking  an  increase  of  compensation  by 
indirect  means.  He  was  opposed  to  all  perqui- 
sites. He  wanted  the  judges  to  receive  a  cum- 
pensation  which  was  fixed  by  law — -a  compensa- 
tion sufficient  for  their  services,  and  vvhich  should 
not  be  diminished  v/hile  the  judge  was  in  office. 
And  he  would  go  further  and  say  it  should  not 
be  increased  while  he  held  his  commission.  The 
judge  should  stand  perfectly  independent,  and  he 
should  know  that  when  he  went  into  office  his 
salary  was  fi^d,  and  not  to  be  increased  or  di- 
minished whilst  he  was  there. 

Mr.  Brown  remarked,  that  it  appeared  to  him 
that  the  ai'gument  of  the  gentleman  from  Somer- 
set, (Mr.  Crisfield,)  could  not  apply  in  this  case 
to  the  judges  of  the  court  of  appeals.  It  might, 
possibly,  apply  to  the  judges  of  the  county  courts. 
Mr.  Crisfield  explained,  that  he  was  only 
going  to  show  that  an  attempt  might  be  made,  to 
obtain  by  indirect  means  that  which  ought  to  be 
allowed  the  judges  by  law — that  was,  a  suffi- 
cient and  adequate  compensation  for  their  ser- 
vices. The  judges  of  the  court  of  appeals  could 
not  get  extra  compensation,  indirectly,  as  did 
some  of  the  judges  of  other  courts. 

Mr.  Brown  remarked  that  that  was  rather  a 
bad  report  to  make — that  some  of  the  judges 
would  adopt  some  means,  without  constitutional 
authority,  to  put  money  in  their  pockets.  Now 
it  was  true  that  the  judges  of  Baltimore  city  re- 
ceived large  fees,  but  then  they  were  on  the 
bench  all  the  time,  and  they  came  here,  also,  to 
sit  in  judgment  on  appeals  sent  in  from  the  lower 
courts.  And  he,  (Mr.  B.,)  could  not  see  how 
they  could  make  a  list  of  extras.  He  held  that 
the  gentleman's  argument  was  good  as  to  the 
county  judges;  and  he,  (Mr.  Brown,)  should 
like  to  have  an  amendment  put  in,  when  the 
subject  came  up  again,  to  turn  those  judges  off 
the  bench.  He  thought  *i9,500  was  a  good  salary 
to  allow  the  judges  of  the  court  of  appeals,  and 
he  would  not  reduce  it. 

Mr.  Buchanan  hoped  the  gentleman  from 
Somerset  (Mr.  Crisfield)  would  not  suppose  that 

of  this  item  for  the  year  1 848.  So  much  of  it 
having  accrued  in  that  year,  but  not  paid  over 
by  the  clerk  of  the  commissioners  of  insolvent 
debtors  until  in  the  year  1S49. 

(Signed)  A.  W.  Bradford, 

Clerk  Balliviore  County  Court. 
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lie  was  in  favor  of  low  salaries.  His  disposi- 
tion was  rather  to  run  into  the  other  extreme. 
In  regard  to  the  county  court  judges,  he  was 
inclined  to  go  further  than  the  gentleman  from 
Prince  George's  (Mr.  Bowie)  in  the  way  of 
compensation.  But,  inasmuch  as  the  labors  of 
the  judges  of  the  court  of  appeals  had  decreased, 
he  thought  a  salary  of  ^2,500  each  was  enough 
for  them.  His  friend  seemed  to  labor  under  a 
mistake  as  to  what  he  supposed  might  be  done 
hereafter  in  the  way  of  fees  and  perquisites  to 
increase  the  pay  of  the  judges.  He  (Mr. 
Buchanan)  begged  to  say  that  many  of  the  law- 
yers who  practiced  in  Baltimore  had  lifted  up 
their  voices  against  that  mode  of  increasing  the 
judges'  salaries.  Payments  in  that  way  were 
thought  to  be  in  violation  of  that  provision  of 
the  bill  of  rtghts,  which  prescribes  that  no  judge 
shall  receive  fees  or  perquisites  of  office  of  any 
kind.  He  did  not  think  there  was  any  danger 
that  an  attempt  would  be  made  hereafter,  as 
had  been  intimated,  to  increase  the  pay  of  judges 
by  fees  and  perquisites  of  office.  He  would  go 
with  the  gentleman  from  Somerset  (Mr,  Cris- 
field)  to  increase  the  salaries  of  the  judges  of 
•  the  county  court  of  Baltimore  city.  The  sala- 
ries proposed  to  be  given  them  now  are  not 
enough.  He  would  give  them  their  salaries 
directly  from  the  treasury,  and  not  less  than 
$.3,000  each.  They  worked  faithfully  and  earned 
every  cent  of  it  and  more. 

Mr,  Spencer  concurred  v/ith  the  remarks  of 
the  gentleman  from  Baltimore  county.  At  the 
commencement  of  the  session,  he  remembered, 
a  call  was  made  for  information  in  relation  to 
the  fees,  &c.,  which  the  judges  of  Baltimore 
had  been  in  the  receipt  of  He  was  opposed  to 
the  allowance  of  those  extras,  and  therefore  in 
the  bill  which  he  had  read  that  morning,  he  had 
expressly  guarded  against  that  practice.  It 
was,  in  fact,  a  violation  of  the  constitution.  He 
found  a  provision  also  in  the  bill  of  the  gentle- 
man from  Charles  (Mr.  Jenifer)  presented  yes- 
terday, and  which,  by  the  by,  was  one  of  the 
best  framed  bills  he  had  ever  seen,  which  pro- 
vided that  there  should  be  no  fees  directly  or 
indirectly  allowed  to  a  judge.  But  he  (Mr.  S.) 
did  not  agree  with  him  and  the  gentleman  from 
Baltimore  city  (Mr.  Brent)  as  to  the  expense  of 
the  judiciary.  He  held  that  §2,500  was  an 
abundant  salary.  It  was  not  true  policy  to  give 
luxuriant  and  extravagant  salaries  to  judges,  or 
any  body  else.  But  it  was  the  policy  of  the 
State  to  allow  an  ample  sum  to  enable  the  judg- 
es to  live  comfortably,  so  as  to  secure  their  at- 
tention to  the  important  trust  reposed  in  them. 

He  thought  a  salary  of  $2,500  a  year  was  suf- 
ficient to  command  the  best  talentin  the  city  of 
Baltimore.  In  his  opinion,  we  would  have  just 
as  good  judges  for  }i2,500  as  for  $3,000.  We 
had,  as  he  had  already  stated,  the  examples  of 
New  York  and  Virginia,  wiiere  the  salary  was 
$2,500.  So  in  regard  to  Philadelphia  Cincin- 
nati, and  in  nearly  all  the  States  in  the  Union. 
He  maintained  that  a  sum  which  would  com- 
mand talent  in  the  States  of  Pennsylvania,  New 
York,  Virginia,  and  other  States,  ought  to  do  it 
in  Maryland. 


Mr.  Bowie  moved  for  a  division  upon  striking 
out. 

Mr.  Brent,  of  Baltimore  city,  demanded  the 
yeas  and  nays;  which  being  ordered  and  taken, 
resulted  as  follows: 

Jlffirmative — Messrs.  Morgan,  Kent,  Dalrym- 
ple.  Sellers,  Brent,  of  Charles,  Merrick,  Cris- 
field,  Gwinn,  and  Brent,  of  Baltimore  city — 9. 

J^egative — Messrs.  Ricaud,  Pres't  pro  tem., 
Lee,  Mitchell,  Donaldson,  Sellman,  Howard, 
Buchanan,  Bell,  Welch,  Piidgely,  Sherwood,  of 
Talbot,  Colston,  John  Dennis,  Dashiell,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Phelps,  Mil- 
ler, Bowie,  Tuck,  Sprigg,  Bowling,  Spencer, 
Grason,  George,  Wright,  Dirickson,  McMaster, 
Fooks,  Jacobs,  Shriver,  Gaither,  Biser,  Annan, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Nelson,  Stewart,  of  Caroline,  Hardcastle,  Stew- 
art, of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Davis,  Anderson,  Weber,  Holliday, 
Slicer,  Fitzpatrick,  Smith,  Parke,  Shower  and 
Brown — 60. 

So  the  Convention  refused  to  strike  out. 
Mr.  Brent,  of  Baltimore  city,  then  moved  to 
amend  the  5th  section  by  inserting  after  the  word 
"dollars,"  in  tlie  )9lh  line,  the  words  "except 
the  judge  from  the  city  of  Baltimore,  whose  sal- 
ary shall  be  three  thousand  dollars.'' 

Mr.  B.  then  demanded  the  yeas  and  nays,  and 
being  taken,  resulted — yeas  5,  nays  63;  as  fol- 
lows : 

Jlffirmalive — Messrs.  Crisfield,  Grason,  George, 
Gwinn  and  Brent,  of  Baltimore  city — 5. 

JVegalive — Messrs.  Ricaud,  President  pro  tem., 
Morgan,  Lee,  Mitcliell,  Donaldson,  Kent,  Sell- 
man,  Sollers,  Brent  of  Cliarles,  Howard,  Buch- 
anan, Bell,  Welch,  Ridijely,  Siierwood  of  Talbot, 
Colston,  John  Dennis,  Dashiell,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Miller,  Bowie, 
Tuck,  Sprigg,  Bowling,  Spencer,  Wright,  Dirick- 
son, McMaster,  Fooks,  Jacobs,  Shriver,  Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  McHen- 
ry, Magraw,  Nelson,  Stewart  of  Caroline,  Hard- 
castle, Stewart  of  Baltimore  city,  Sherwood  of 
Baltimore  city,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine,  Davi.'^,  Waters,  Anderson,  We- 
ber, Holliday,  Slicer,  Fitzpatrick,  Smith,  Parke, 
Shower  and  Brown — 63. 

So  the  amendment  was  rejected. 
On  motion  of  Mr.  Brown, 
Tiie  section  was  amended  by  inserting  after  the 
word  "be,''  in  the  19th  line, the  words  "  increas- 
ed or.'' 

On  motion  of  Mr.  Bowie, 
The  6th  section  was  furtiiflr  amended  by  adding 
at  ...  a  end  thereof  the  following  : 

"  And  no  fees  or  perquisites  of  any  kind  shall 
be  allov.'ed  by  law  to  any  of  the  said  judges.'' 
On  motion  of  Mr.  Bowie, 
The  section  was  further  amended  by  striking 
out  in  the  ISlh  line  the  word  "misdemeanor," 
and  inserting  "  misbeiiavioiir,''  and  by  striking 
out  in  the  14lh  line  the  words  "  and  such  other 
causes  as  may  be  prescribed  by  law." 

Mr.  SoLi.Eus  moved  further  to  amend  the  5th 
section  by  striking  out  in  the  14th  line  the  words 


558 


"'by  presentment  of  a  grand  jury  and  convrclion 
of  a  petit  jury  of  the  county  in  which  he  may  re- 
side." 

Determined  in  the  negative. 

Mr.  Jacobs  moved  to  amend  the  5th  section  by 
striking  out  in  the  3d  and  4th  lines,  the  words 
"  from  among  those  learned  in  the  law,  iiaviiig 
been  admitted  to  practice  ihe  law  in  thi'S  State," 

Mr.  Phelps  demanded  the  yeas  and  nays,  which 
were  ordered  and  taken. 

Mr.  DiRiCKSoN  said,  I  do  rvot  wish  to  place  any 
unnecessary  or  useless  restrictions  witliin  the  body 
of  the  Constitution.  I  believe  that  the  isaiiie  in- 
telligence and  integrity  which  qualifies  the  people 
to  elect  their  judges,  renders  tliem  equally  com- 
petent to  select  a  judge  willi  the  proper  and  re- 
quisite legal  information,  v.'ithout  any  such  unne- 
cessary and  useless  restriction  as  that  whicii  it  is 
now  moved  to  strike  out.  Honestly  and  sincerely 
entertaining  such  a  confidence,  1  shall  vote  aye 
upon  the  motion  which  has  just  been  submitted 
by  the  gentleman  trorn  Worcester,  (Mr.  Jacobs.) 

[The  amendment  is  stated  above  as  it  appears 
on  the  Journal;  but  it  not  being  as  intended  by 
Mr.  Jacobs,  and  as  understood  by  many  members, 
this  vote  was  reconsidered  on  the  next  day.  See 
proceedings  of  Thursday,  April  24.] 

The  yeas  and  nays  being  taken,  resulted — yeas 
1,  nays  67  ;  as  follows  : 

^ffirmctlive — Mr.  Dirickson — 1. 

J^Tegaiive — MeRsrs.  Ricaud,  President  pro  tem  f 
Morgan,  Lee,  Mitchell,  Wells,  Kent,  Sellman, 
Brent  of  Charles,  Howard,  Buchanan,  Bell,  Welch, 
'Ridgely,  Sherwood  of  Talbot,  Colston,  John  Den- 
nis, Crisfield,  Dashiell,  Hicks,  Hodson,  Goldsho- 
rough,  Eccleston,  Phelps,  Miller,  Bowie.  Tuck, 
Sprigg,  Bowling,  Spencer,  Grason,  George, 
"Wright,  McMaster,  Fooks,  Jacobs,  Thomas,  Shri- 
ver,  Gaithor,  Biser,  Annan,  Sappmgton,  Siepiien- 
son,  McHenry,  Magraw,  Nelson, Tiiawley,  Stew- 
art of  Caroline,  Hardcastle,  Gwinn,  Stewart  of 
Baltimore  city.  Brent  of  Baltunore  city,  Schley, 
Fiery,  Neil!,  John  Newcomer,  Harbine,  Davis, 
Kilgoiir,  Waters,  Anderson,  Weber,  riolliday, 
.  Siicer,  Fitzpalrick,  Smith,  Parke,  Shower  and 
Brown — 67. 

So  tiie  amendment  was  rejected. 

Mr.  Spencer  moved  to  reconsider  the  vote  of 
the  Convention  on  llie  amendment  offered  by  Mr. 
Brown,  and  adopted  iiy  the  Convention,  inserting 
after  the  word  "  be,''  in  the  19tU  line,  the  words 
•'  increase  or." 

Upon  making  this  motion, 

Mr.  S.  said  that  lie  was  opposed  in  any  particu- 
lar to  juiiges  receiving  perquisites  or  lees,  and 
iheir  salaries  being  diminislied;  he  was  opposed  to 
restricting  the  Legislature  from  raising  them.  If 
it  was  the  desire  of  tiie  people  that  the  saLries 
should  be  enlarged,  he  would  leave  it  in  the  power 
of  the  Legislature  to  enlarge  them. 

Mr.  Brown.  Jf  we  undertake  to  fix  in  the 
Constitution  tlie  salary  of  a  single  oflTicer,  1  hold 
that  the  salaiy  of  that  officer  should  be  fixed 
Here  is  a  minimum  stated.  1  have  had  experi- 
ence enough  with  the  old  system  to  know  that 
there  will  be  applications  to  the  House  of  Dele- 
gates to  raise  the  salaries  of  the  judges.  If  we 
are  not  capable  of  judging  of  the  duties  to  be  per- 


formed in  this  Court,  I  shouFd  like  to  know 
the  Legislature  can  judge  of  them.  I  want 
maximum  to  be  fixed  in  the  Constitution.  If 
$2,500  is  not  enough,  and  if  a  majority  of  tl>e 
Convention  think  $3,0u0  a  proper  amount,  then 
let  it  be  fixed  at  $3,000,  and  there  let  it  stand. 
We  do  not  know  under  how  much  excitement  the 
Legislature  may  be  placed  at  a  future  day.  We 
had  better  not  attempt  to  fix  it  at  all  than  to  have 
only  a  minimum.  1  hope,  therefore,  that  the  re- 
consideration will  not  be  agreed  to. 

Mr.  Spencer.  If  this  be  stricken  out,  it  will 
be  left  precisely  as  the  old  Constitution  was, 
providing  that  the  Judges  shall  not  have  their 
salaries  "diminished.  We  have  put  in  another 
requisition  here  which  is  in  conformity  with  the 
declaration  of  rights.  That  Bill  of  llights  de- 
clared that  it  was  improper  for  judges  to  receive 
perquisites  of  otfice.  That  was  an  abuse  which  we 
have  eradicated.  We  cannot  now  pretend  to  say 
with  certainty  what  ought  to  be  the  remunera- 
tion of  the  Judges.  We  think  |2,500  ought  to 
be  given.  But  we  cannot  tell  how  much  the 
duties  of  the  Judges  may  be  enlarged.  There 
is  an  immense  commercial  interest  grov/ing  up 
in  this  State,  and  particularly  in  Western  Ma- 
ryland. There  is  the  town  of  Cumberland,  for 
example,  growing  rapidly;  the  business  of  the 
city  of  Baltimore  alone,  now  frequently  detains 
the  Court  of  Appeals  for  two  or  three  months, 
while  the  whole  business  amounts  to  seven 
months  in  the  course  of  the  year,  it  may  be  that 
in  a  short  time,  the  business,  instead  of  being 
trap,sacted  in  seven  months,  will  take  up  the 
entire  year.  Why  should  we  be  forced  to  callj 
a  Convention  to  provide  for  a  case  of  that  kind^ 
It  is  true  that  a  Convention  may  be  held  at  th 
expiration  of  ten  years;  but  I  do  not  want  t» 
force  the  cailing^  of  a  Convention,  merely  be- 
cause the  salaries  of  the  Judges  have  been  pei»- 
manently  fixed  so  low  as  to  prevent  competent 
men  from  occupying  the  bench.  U  seems  to  me 
that  if  you  fix  it'so  that  it  shall  not  be  dimin- 
ished while  in  office,  and  give  the  people  through 
the  legislature  the  right  to  give  them  more  by- 
way of  fixed  salary,  if  it  should  be  found  ne- 
cessary as  a  matter  of  justice,  it  will  be  the  best 
arrangement  we  can  adopt.  I  think  it  is  as- 
suming too  much,  to  s'-.opose  that  we  can  de- 
cide for  all  time  to  come',  the  proper  remunera- 
tion of  a  Judge  of  the  Court  of  Appeals. 

Mr.  Brown  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
— yeas  5,  nays  63,  as  follows: 

^Iffirmalive— Messrs.  Ricaud,  Presi^lent  pro 
tem'.,  Bowie,  Spencer,  Grason  and  HoUiday 
—5. 

JV>,^(j<ii7e— Messrs.  Morgan,  Lee,  Mitchell, 
Wells.  Sellman,  Sellers,  Brent,  of  Charles, 
Merrick,  Howard,  Buchanan,  Bell,  Welch, 
Ridgely,  Sherwood,  of  Talbot,  Colston,  John 
Dennis,  Crisfield,  Dashiell,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Miller,  Tuck, 
Sprigg,  Bowling,  Wright,  Dirickson,  McMaster, 
Fooivs,  Jacobs,  Thomas,  Shriver,  Gaither,  Bi- 
ser,  Annan,  Sappington,  Stephenson,  McHenry, 
Nelson,  Thawley,  Stewart,  of  Caroline,  Hard- 
castle, Gwinn,  Stewart,  of  Bait,   city,   Shor- 
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wood,  of  Bait,  city,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Davis,  Waters,  Anderson, 
Weber,  Slicer,  Fitzpatrick,  Smith,  Parke, 
Shower  and  Brown — 63. 

So  the  Convention  refused  to  reconsider  their 
vote. 

The  5th  section  having  been  read  through  as 
amended, 

Mr.  Wells  moved  that  the  question  on  the 
adoption  of  the  same  be  taken  by  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
— yeas  45,  nays  20,  as  follows: 

■  Jffmnativt — Messrs.  Ricaud,  President  pro 
tem.,  Morgan,  Mitchell,  Brent,  of  Charles,  Mer- 
rick, Howard,  Buchanan,  Bell,  Ridgely,  Sher- 
wood, of  Talbot,  Colston,  Dashiell,  Miller, 
Bowie,  Tuck,  Spencer,  George,  Wright,  Dirick- 
son,  McMaster,  Thomas,  Shriver,  Gaitlier,  Bi- 
ser,  An^an,  McHenry,  Nelson,  Thawley,  Stew- 
art, of  Caroline,  Hardcastle,  Gwinn,  Stewart, 
of  Bait,  city.  Brent,  of  Bait,  city,  Sherwood,  of 
Bait,  city,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine,  Anderson,  Weber,  Holliday, 
Slicer,  Fitzpatrick,  Parke,  Shower  and  Brown 
—45. 

J^'egative — Messrs.  Lee,  Donaldson,  Wells, 
Kent,  Sellman,  Weems,  John  Dennis,  Crisfield, 
Hicks,  Goldsborough,  Eccleston, Phelps,  Sprigg, 
Bowling,  Fooks,  Jacobs,  Sappington,  Stephen- 
son, Davis,  W%.ters  and  Smith. 
So  the  section  was  adopted. 
The  6th  section  of  the  report  was  read  as  fol- 
lows: 

Sec.  6.  The  Legislature  may  hereafter,  should 
the  public  convenience  require  it,  increase  the 
number  of  judges  of  the  Court  of  Appeals  to 
five,  in  Avhich  event  a  new  division  of  the  State 
into  five  judicial  districts  shall  be  made  in  such 
manner  as  to  secure  two  to  the  Eastern  and 
three  to  the  Western  Shore. 

On  motion  of  Mr.  Bowie,  ihe  6th  section  was 
stricken  out. 

The  7th  section  of  the  report  was  then  read 
as  follows: 

"Sec.  7.  No  Judge  of  the  Court  of  Appeals 
shall  sit  in  any  case  wherein  he  may  be  inter- 
ested, or  where  either  of  the  parties  may  be 
connected  with  him  by  affinity  or  consanguinity 
witliin  such  degrees  as  may  be  prescribed  by 
law,  or  when  he  shall  have  been  of  counsel  in 
the  cause;  when  the  Court  of  Appeals,  or  any 
two  of  its  members  shall  be  thus  disqualified  to 
hear  and  determine  any  cause  or  causes  in  said 
court,  or  when  no  judgment  can  be  rendered  in 
any  case  or  cases  in  said  court,  by  reason  of  the 
equal  division  of  opinions  of  said  judges,  the 
same  shall  be  certified  to  the  Governor  of  th^ 
State,  who  shall  immediately  commission  the 
requisite  number  of  persons  learned  in  the  lav/ 
for  the  trial  or  determination  of  said  case  or 
cases." 

On  motion  of  Mr.  Bowte,  the  7th  section  was 
amended  by  striking  out  in  the  5th  line  thereof 
the  word  "two,"  and  by  striking  out  after  the 
word  "Court,"  in  the  6th  line,  to  the  word  "the," 
in  the  8th  line,  and  inserting  in  lieu  thereof  the 
words,  "so  that  by  reason  thereof,  no  judgment 
ean  be  rendered  in  said  court." 


Mr.  Howard  moved  further  to  amend  the  7th 
section  by  striking  out  in  the  2d,  3d  and  4th 
lines,  the  words  "or  where  either  of  the  parties 
may  be  connected  with  him  by  affinity  or  con- 
sanguinity within  such  degress  as  may  be  pre- 
scribed by  law." 

Determined  in  the  negative. 
The  7th  section  having  been  read  through  as 
amended  was  adopted. 
The  8th  section  was  then  read  as  follows: 
"Sec.  8.  All  Judges  of  the  Court  of  Appeals, 
of  the  County  Courts,  and  of  the  Courts  of  the 
city  of  Baltimore,  shall,  by  virtue  of  their  offi- 
ces, be  conservators  of  the  peace  throughout 
the  State;  the  style  of  all  laws  shall  run  thus: 
"Be  it  enacted  by  the  General  Assembly  of  Ma- 
ryland." All  public  commissions  and  grants 
thus:  "The  State  of  Maryland,"  &c.,  and  shall 
be  signed  by  the  Governor,  with  the  seal  of  the 
State  annexed;  all  writs  and  processes  shall  run 
in  the  same  style,  and  be  tested,  sealed  and 
signed  as  usual;  and  all  indictments  shall  con- 
clude, 'against  the  peace,  government  and  dig- 
nity of  the  State.'" 

On  motion  of  Mr.  Bowie  the  8th  section  was 
amended  by  striking  out  the  words,  "the  style  of 
all  lav/s  shall  run  thus:  "Be  it  enacted  by  the 
General  Assembly  of  Maryland,"  and  inserting 
in  lieu  thereof,  the  word  "and,"  and  after  the 
word  "grants,"  inserting  "shall  run."' 

The  8th  section  was  adopted  as  amended. 
J    Mr.  Bowie  moved  that  the  Convention  take 
up  for  consideration  the  2d,  3d  and  4th  sections 
of  the  report  which  had  been  passed  over  in- 
formally. 

Mr.  Crisfield  stated  that  he  had  an  amend- 
ment to  offer  to  the  ninth  section,  and  wished  to 
make  some  remarks  upon  it.  As  the  debate 
would  cease  on  to-morrow,  it  would  be  a  great 
accommodation  to  him  for  the  Cojivention  to 
proceed  in  order. 

The  motion  was  rejected. 
The  ninth  section  was  read  as  follows: 
"Sec.  9.  There  shall  be  a  county  court  in 
each  county  of  the  State,  to  consist  of  one 
judge,  who  shall  be  elected  by  a  plurality  vote 
of  tiie  qualified  and  legal  voters  of  said  county, 
from  among  those  learned  in  the  law,  having 
been  admitted  to  practice  the  law  in  this  State, 
and  who  siiall  have  been  a  citizen  of  this  State 
at  least  five  years,  and  above  the  age  of  thirty 
years  at  the  time  of  his  eleclion,  and  a  resident 
of  said  county;  the  said  judge  sliall  hold  his 
office  lor  tlifi  term  of  ten  years  from  the  time  of 
his  election,  or  until  he  shall  have  attained  the 
age  of  seventy  years,  whichever  may  first  hap- 
pen, and  be  re-eligible  tliereto  until  he  shall 
have  attained  the  age  of  seventy  years,  and  not 
after,  subject  to  be  removed  for  incompetency, 
willful  neglect  of  duty,  misdemeanor  in  office, 
and  such  other  causes  as  may  be  prescribed  by 
law,  by  presentment  of  a  grand  jury,  and  con- 
viction of  a  petit  jury  of  said  county,  or  by  the 
Governor,  upon  the  address  of  the  General  As- 
sembly, two-thirds  of  the  members  of  each 
House  concurring  iii  such  address.  His  salary- 
shall  be  two  thousand  dollars  annually,  which,- . 
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shall  not  be  diminished  during  his  continuance 
in  office.  He  shall  reside  in  or  near  the  county 
town,  and  shall  hold  two  common  law  terms  in 
each  and  every  year,  at  such  times  and  places 
as  may  be  prescribed  by  law,  and  attend  at  the 
court  house  of  said  county  as  often  as  the  Leg- 
islature may  prescribe  by  law  for  the  transac- 
tion and  dispatch  of  judicial  business." 

Mr.  Crisfield  moved  to  amend  the  ninth  sec- 
tion by  striking  out  in  the  first  line  thereof,  after 
the  words  "there  shall  be,"  to  the  end  of  the 
section,  and  inserting  in  lieu  thereof  the  follow- 
ing: "A  division  of  this  State  into  eight  judicial 
districts  in  manner  and  form  the  following,  fo 
wit:  St.  Mary's,  Charles  and  Prince  George's 
counties  shall  be  the  first  district;  Anne  Arun- 
del, Howard,  Calvert  and  Montgomery  counties 
shall  be  the  second  district;  Frederick  and  Car- 
roll counties  shall  be  the  third  district;  Wash- 
ington and  Allegany  counties  shall  be  the  fourth 
district;  Baltimore  city  shall  be  the  fifth  dis- 
trict; Baltimore,  Harford  and  Cecil  counties 
shall  be  the  sixth  district;  Kent,  Queen  Anne's, 
Talbot  and  Caroline  counties  shall  be  the  seventh 
district;  and  Dorchester,  Somerset  and  Worces- 
ter counties  the  eighth  district;  and  there  shall 
be  elected  as  hereinafter  directed,  one  person 
having  the  qualifications  hereinafter  prescribed 


for  misbehaviour,  on  conviction  in  a  court  of 
law,  or  by  the  Governor,  upon  the  address  of 
the  General  Assembly;  provided,  that  two-thirds 
of  the  members  of  each  House  shall  concur  in 
such  address;  and  the  said  judges  shall  each  re- 
ceive a  salary  of  twenty-five  hundred  dollars 
per  annum,  and  the  same  shall  not  be  dimin- 
ished during  the  time  of  their  continuance  in 
office,  and  no  judge  of  any  court  in  this  State 
who  has  a  salary  fixed  by  law,  shall  receive  any 
perquisite,  fee  or  reward,  in  addition  thereto, 
for  the  performance  of  any  judicial  duty." 

Mr.  Crisfield  said,  if  this  amendment  is  adopt- 
ed by  the  Convention,  it  will  be  seen  that  no 
provision  is  nade  for  Baltimore  city.  My  mode 
of  providing  for  that  city  is  to  make  it  a  single 
judicial  district.  I  would  not  divide  and  dis- 
tribute out  the  jurisdiction  of  that  city  as  the 
committee  have  done  ;  not  tliat  I  disapprove  of 
that  distribution,  but  simply  because  the  distri- 
bution, according  to  my  view,  cannot  be  made 
without  a  danger  of  conflict  between  these  va- 
rious tribunals.  If  this  amendment  prevails, 
therefore,  I  shall  propose  that  in  the  city  of 
Baltimore,  instead  of  having  several  courts  with 
distinct  jurisdictions,  to  have  one  court,  com- 
posed of  a  sufficient  number  of  judges  to  perform 
all  tlie  judicial  duties  required  m  that  city.    My 


for  each  of  the  said  iudicial  districts,  except  the  !  scheme  is  to  appoint  four  judges,  who  may  sit 


fifth,  to  be  judge  thereof;  the  said  judges  shall 
be  styled  district  judges,  and  shall  respectively 
hold  a  term  of  their  courts  at  least  twice  in 
each  year,  or  oftener  if  required  by  law,  in  each 
county  composing  their  respective  districts,  and 
the  said  courts  shall  be  called  district  courts  for 
counties  in  which  it  may  be  held,  and  shall  have, 
hold  and  exercise,  in  the  several  counties  of 
this  State,  all  and  every  the  powers,  authorities 
and  jurisdictions  which  the  county  courts  of 
this  State  now  have,  hold  and  exercise,  or 
which  shall  hereafter  be  prescribed  by  laws, 
made  pursuant  to  this  Constitution;  and  the  said 


separately  or  together,  as  the  exigencies  of  the 
business  may  require,  giving  the  legislature  the 
power  to  increase  the  number  of  judges  in  that 
judicial  district,  if  it  shall  so  happen  that  the 
exigencies  of  the  business  shall  require  a  greater 
amoimt  of  judicial  labor.  I  make  this  explana- 
tion to  show  what  is  my  design,  if  the  Conven- 
tion shovv  an  inclination  to  adopt  this  plan. 

The  distinguishing  feature  between  this  pro- 
position which  I  have  now  presented  for  the 
consideration  of  the  Convention,  and  the  propo- 
sition which  has  been  presented  by  the  commit- 
tee, is  this,  the  committee  propose  that  for  each 


judges  in  their  respective  districts,  shall  have,    county  in  the  state  there  shall  be  a  judge:    I 

propose,  on  the  other  hand,  that  the  state  shall 
be  divided  into  judicial  districts,  and  that  there 
shall  be  a  judge  for  each  district.  Will  the 
counties  provide  sufficient  employment  for  a 
judge?  If  not,  then  will  the  districts  I  have  laid 
out,  present  too  much  employment  for  them.' 
The  system  proposed  by  the  committee  will  cost, 
accorduig  to  their  estimate,  ^60,000.  We  are  to 
have,  as  part  of  that  system,  twenty-one  local 
judiros,  judijes  of  counties,  at  a  salary  of  ;^'.i,000 
each,  \vhich\\vill  aniomit  to  §42,000.  I  propose, 
on  the  other  hand,  by  llie  seheme  1  have  present- 
ed, to  accomplish  the  same  judicial  si^rvice  with 
seven  judges,  with  salaries  ot  jjijSOO  each,  rnakinff 
a  cost  fbr  the  whole  of  this  part  of  the  system,  of 
jjn,500.  The  queslion  arises— Is  the  plan  which 
I  have  proposed,  capable  of  performing  the  duly? 
After  the  indepuiidcnce  of  the  Jiulue  is  secured, 
the  next  requisite  is  to  adopt  such  a  system  as  will 
secure  a  compelciii  judge,  a  man  acquainted  with 
business,  and  possessmuf  all  the  moral,  inleilec- 
tual  and  physical  qualities,  for  the  place.  If  it 
can  be  shown  that  a  judge  appointed  for  a  single 
county,  would  be  employed  but  a  small  portion  of 
his  luue,  it  follows,  as   a  matter  of  course,  that 


use  and  exercise  all  the  powers,  authorities, 
and  jurisdictions  which  the  Chancellor  of  Mary- 
land, as  a  judge  in  equity,  now  has,  uses  and 
exercises;  and  the  said  judges  shall  also  be 
judges  of  the  Orphans'  courts  of  the  several 
counties  composing  their  respective  districts, 
and  shall  have,  hold  and  exercise  all  and  every 
the  powers,  authorities  and  jurisdiction  which 
the  Orphans'  courts  of  this  Slate  now  have, 
hold  and  exercise,  or  v/hich  may  hereafter  be 
conferred  by  law. 

Sec.  10.  The  judges  of  the  several  judicial 
districts  shall  be  citizens  of  the  United  States, 
and  shall  have  resided  five  years  in  this  State, 
and  two  years  in  the  judicial  district  for  which 
they  may  be  respectively  elected,  next  before 
the  time  of  election,  and  shall  reside  therein 
while  they  continue  to  act  as  judges;  they  shall 
be  selected  from  among  those  who,  having  the 
other  qualifications  herein  prescribed,  are  most 
distinguished  for  integrity,  wisdom  and  sound 
legal  knowledge,  and  elected  by  the  qualified 
voters  of  the  said  districts,  and  shall  hold  for 
the  term  of  ten  years,  or  until  they  shall  have 
attained  the  age  of  seventy  years,  removable 
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being  out  of  emp1oyn)ent,  such  a  judge  would 
soon  become  disqualified  for  his  duty.  I  care  not 
what  his  qualifications  may  have  been  when  he 
was  appointed  :  I  care  not  how  good  a  lawyer  he 
may  be,  or  how  well  acquainted  with  every  branch 
of  his  profession,  if  he  have  not  sufficient  em- 
ployment in  the  discharge  of  his  judicial  func- 
tions, he  soon  ceases  to  have  those  qualifications. 
His  raind  rusts  out,  and  he  becomes  incapable. 
The  best  judge  is  the  judge  that  is  best  worked. 
The  constant  exercise  of  his  faculties  is  essential 
to  keep  them  in  working  order.  Let  us  look  at 
the  facts  in  the  case,  and  see  whether  each  county 
in  the  State  can  give  employment  to  a  judge; 
and  at  the  same  time  let  us  see  whether  the  sys- 
tem I  propose,  will  assign  too  nmch  labor  to  one 
man.  My  plan  is  to  occupy  the  whole  time  of 
the  judge;  to  make  it  the  business  of  his  life  lo 
the  exclusion  of  other  employments.  We  find 
now  in  some  of  the  judicial  districts,  that  the 
Associate  Justices  are  devoting  themselves  to 
other  business  than  that  vvhicli  their  appointments 
impose  upon  them.  They  are  farmers,  or  em- 
ployed in  various  other  avocations;  and  the  dis- 
cimrge  of  iheir  judicial  functions  is  merely  an 
agreeable  relief  to  what  may  be  considered  as  the 
business  of  their  lives.  My  proposition  is  to  pay 
the  judge  for  his  whole  time,  and  then  to  claim 
the  whole  of  it.  I  would  not  overwork  tlie  judge, 
but  1  would  A'ork  him  to  the  full  measure  of  lii.« 
capacity.  I  now  proceed  to  read  some  statistics 
which  I  have  compiled  from  the  returns  made  by 
the  clerks  of  the  several  counties,  to  this  body 
and  the  Legislature,  of  the  number  of  days  which 
the  Courts  have  sat  in  each  county,  per  annum, 
and  tlie  average  amount  of  business  in  each  per 
annum,  for  a  period  of  five  years  past. 

A  STATEMENT  shoicing  tJic  nuifiher  of  days  the 
Coitrts  of  the  several  districts  were  in  session  in 
the  years  1845,  1846,  1847,  1848  and  1849,  com- 
piltd  from  actual  returns: 

1845.  1846.  1847.  1848.    1849.    Av. 
First  District. 

Charles  Co.,         43  28  2.5  30 

St.  Mary's  Co.,    33  32  26  27      20      28 

Pr.  George's,        26  43  37  32      34      32 


Total  in  district,100     103 
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Second  District. 

Cecil  county,  11  17  26  9       32       19 

Kent        "  25  18  17  20 

Q,.  Ann's  "  31  27  31  34      34      31 

Talbot      »  27  18  18  29      39      26 


Total  in  diitrict,124       80      92 
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Third  District- 
Anne  Arunde-l,  18  14  13  21  17 
Calvert,  7  10  9        8  12  9 
Montgomery,  17  18  15  19  17 
Carroll,  10  19  17       12  14  14 


Howard, 


24      31      31      17      28      26 


65      94      83 


Total  in  district,  76  92 

Fourth  District. 

Caroline,  14  16      20       16       13       16 

Uorchester,  21  24      30      20      27      24 


Somerset,  22      22      21       14      22      20 

Worcester,  17      17      23      21      23      20 

Total  in  district,  74  79  94  71  85  80 
Fifth  District. 

Frederick,          J37  218  206  218  200  198 

Washington,        41  44  35  42  39  40 

Allegany,              39  65  38  70  78  58 

Totalin  district,217  327  279  330  317  236 
Sixth  District. 

Bait.  City  &.  Co.,  241  224  2.36  246  256  243 

Harford,                21  16  21  23  36  23 

Totalin  district,262  240  257  269  292  266 
Court  of  Appeals. 

Eastern  Shore,        4  4  3  4  6  4 

Western  Shore,  112  68  101  199  37  104 

Total,  116      72    104    201      43     108 

Note.— Where  blanks  appear  in  the  foregoing 
statement,  no  returns  have  been  made. 

A  statement  shoicing  the  amount  of  business  in 
the  Courts  of  each  County  in  this  Stale,  as  far  as 
can  he  ascertained  unih  precision  from  the  reports 
received  ;  it  being  the  average  per  annum,  for  the 
years  1846,  1847,  1848,  1849  and  1850. 


H:^ 


Counties. 

S  c 

3    2. 

St.  Mary's, 

199 

21 

13 

Prince  George 

,393 

37 

17 

Charles, 

190 

31 

.\nne  Arundel 

*373 

*53 

Montgomery, 

176 

8 

18 

Howard , 

110 

13 

8  bills 

20        8 

38      21 

23        7 

14 

43        7 

14 

5  years. 

Frederick,  314         41  60  170 

Carroll  116        13  32         22      35 

BaltiraoreCity,1336        96   124  decrees.        t908 

"        Co.,    200        25 
Cecil,  150        20      5  bills  in    31      22 

'46,  none  since. 

Queen  Anne's,  190  20  13  decrees  50  4 
in  5  years. 

Talbot.  166        37     32  decrees  14 

in  5  years. 

Caroline,  66    190  in  5      00  23 

yrs.  liy  jury  and 
Otherwise. 

^orchester,        141        14      7  decrees  10 

in  5  years. 
Worcester,         138        22  8  15       11 

*  These  include  cases  of  all  sorts  commenced 
and  tried.  The  report  does  not  distinguish  civil 
from  criminal  cases;  or  jury  trials  from  other 
modes  of  trial. 

fThis  embraces  insolvent  cases  from  the 
county  as  well  as  the  city. 

Note. — When  blanks  appear  in  the  foregoing 
statements,  the  reports  do  not  supply  the  infor- 
mation. From  Calvert,  Washington,  Allegany, 
Harford,  Kent  and  Somerset  Counties,  no  re- 
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ports  have  been  received.  The  reports  received 
were  made  up  in  different  forms,  and  some  of 
them  by  no  means  clear;  and  it  is  therefore 
quite  possible  that  errors  may  be  found  in  the 
foregoing  statement. 

Mr.  C.  proceeded.  In  addition  to  the  business 
now  done  in  the  County  Courts,  the  proposition 
under  consideration  proposes  to  throw  upon  the 
judge  of  the  county,  the  performance  of  the  pro- 
bate jurisdiction.  In  most  of  the  counties  of  the 
State  already,  almost  the  entire  amount  of  chan- 
cery business  is  performed  by  the  County  Court. 
In  some  of  the  counties,  for  instance  in  Frederick 
county,  where  the  average  number  of  bills  in 
equity  has  been  60  per  annum,  the  whole  chan- 
cery business,  or  nearly  the  vyhole,  is  performed 
by  the  County  Court.  There  will  be  in  each 
county  some  increase  of  chancery  business,  but  it 
will  not  be  very  important,  because  when  you 
take  the  business  of  the  Court  of  Chancery,  and 
subdivide  it  into  22  parts,  there  will  be  a  very 
small  portion  to  each  county;  and,  of  course,  the 
addition  will  require  in  each  county  a  very  small 
portion  of  tlie  time  of  the  judge.  I  think  the  only 
material  increase  thrown  upon  the  judge  will  be 
the  Orphans'  Court  duty.  I  do  not  propose  to 
leave  the  Orphans'  Courts  in  their  present  pos- 
ture. I  think  it  is  one  of  the  most  important 
courts  of  the  State,  and  1  would  give  it  to  the 
charge  of  [a  legal  man.  We  all  know  that  it  is 
now  filled  with  laymen — with  men  who  have  no 
connection  witli  law.  I  would  enlarge  the  power 
of  the  Register  of  Wills;  and  give  him  the  power 
to  do  all  tlie  formal  duty  of  the  court,  subject  to 
the  ratification  and  approval  of  the  judge 

With  such  a  system,  which  is  incorporated  in 
this  plan  of  a  judiciary  which  1  have  presented, 
there  will  be  a  very  small  increase  of  business  on 
account  of  tlie  orphans'  court.  What  service  do 
they  now  perform,  sitting  day  after  day?  They 
pass  claims;  but  their  examination  generally  goes 
no  further  than  to  see  that  the  probate  is  in  ac- 
cordance with  the  act  of  assembly;  they  pass  for- 
mal orders  of  sale,  and  ratify  sales;  in  each  case 
a  mere  matter  of  course.  I  think  that  these  du- 
ties can  as  well  be  performed  by  the  register  of 
wills,  subject  to  the  revision  and  ratification  of 
the  judge.  If,  then,  the  proper  system  is  adopt- 
ed, the  whole  probate  jurisdiction,  except  in  a 
case  of  occasional  controversy,  will  be  performed 
in  such  a  way  that  it  will  require  but  a  few  days 
per  annum  for  the  judge  to  pass  upon  it  Occa- 
sionally, it  is  true,  litigations  will  arise,  which  it 
will  take  time  to  deterniine;  but  the-e  cases,  so 
far  as  my  experience  goes,  are  of  very  rare  oc- 
currence. As  it  now  is,  you  have  three  judges 
in  your  orphans'  court,  who  are  not  capable  of 
deciding  a  controversy  involving  legal  questions; 
but  who  sit  simply  to  perform  formal  duties, 
which  the  register  of  wills  can  just  as  well  per 
form. 

The  proposition  to  throw  the  formal  duty  of 
the  Orphans'  Court  upon  the  Register  of  Wills, 
subject  to  the  ratification  of  the  judge,  who  shall 
make  stated  visits,  and  who  can  perform  the 
duty  in  a  few  days,  will  increase  the  judicial 
labor  very  little.     It  will  not  amount  to  an  in- 


crease of  twenty  days  in  the  whole  year.  What 
is  the  result?  I  have  a  slight  increase  of  judicial 
duty  by  means  of  the  jurisdiction  of  the  Chan- 
cery Court,  and  an  increase  not  exceeding 
twenty  days  upon  the  average  in  each  judicial 
district,  from  the  jurisdiction  of  the  Orphans' 
Court;  and  then  the  common  law  labor  will  re- 
main precisely  the  same  as  it  is  now. 

Let  u£  take,  for  instance,  Charles  county. 
The  number  of  days  now  employed  in  the  dis- 
charge of  these  functions  is  about  thirty.  Sup- 
pose you  double  or  triple  that  number  What 
does  it  amount  to?  It  will  leave  the  judge  to  per- 
form a  duty  of  only  sixty  or  ninety  days  in  the 
year.  But  no  one  believes  that  the  duty  will  be 
any  thing  like  doubled.  No  one  believes  thai 
the  addition  of  the  business  of  the  Orphans'  and 
Chancery  Courts  will  double  the  amount  of  bu- 
siness in  the  County  Court.  A  judge  may  sit 
in  these  courts  dallying  away  day  after  day,  but 
the  business  does  not  require  it.  If  you  add,  in 
Charles  county,  twenty  days  for  the  Orphans' 
Court  jurisdiction,  and  ten  days  for  the  increase 
for  the  Chancery  jurisdiction,  you  have  still 
but  sixty  days  in  the  year.  Under  the  system 
which  I  propose,  in  none  of  the  districts,  except 
Frederick  and  Baltimore,  would  more  than  one 
hundred  days  be  requii-ed  to  perform  all  the 
labor  now  performed,  and  the  addition  which, 
would  be  made  by  transferring  to  the  District 
Courts  the  entire  equity  jurisdiction  and  Or- 
phans' Court  service,  cannot  be  very  great. 
Certainly  there  will  be  ample  time  to  discharge 
it  all.  For  Baltimore  city  I  would  propose  an 
additional  number  of  judges,  sufficient  to  meet 
liberally  the  wants  of  that  city.  In  Frederick 
the  number  of  days  which  the  court  sits  is  out  of 
proportion  to  the  business  transacted.  In  that 
county  he  thought  more  time  was  consumed 
than  was  necessary.  The  judicial  business  of 
Frederick  was  not  much  greater  than  it  was  in 
Prince  George's,  and  yet  the  courts  of  that 
county  sit  six  times  as  long  as  they  do  in  Prince 
George's. 

I  do  not  mean  to  cast  any  imputation  upon 
the  judges  of  that  district.  All  that  I  know  of 
their  proceedings  is  what  I  find  in  the  returns. 
But  I  must  be  permitted  to  say  that  they  occupy 
a  great  deal  more  time  in  the  discharge  of  the 
same  functions  than  is  required  in  other  coun- 
ties. Now,  sir,  I  think  we  are  entitled  to  at 
least  three-fourths  of  the  judge's  time.  If  we 
give  a  salary  for  a  whole  year,  we  ought  at  least 
to  require  a  service  for  nine  months  in  the  year. 
In  St.  Mary's  county,  you  cannot  employ  a  judge 
more  than  forty  or  fifty  days  in  the  year;  and  it 
will  he  a  waste  of  time  if  he  occupies  a  longer 
time  than  that.  And  so  with  other  counties? 
Now  would  any  reasonable  man  employ  a  law- 
yer to  try  a  cause  for  him  who  was  attending  to 
his  professional  duties  but  forty  or  fifty  days  in 
the  year?  No,  sir;  he  would  go  to  the  man 
who 

[Here  the  hammer  fell,  the   thirty   minutes 
having  expired.] 

Mr.  Merrick  moved  to  suspend  the  rule  for 
one  hour,  in  order  to  allow  Mr.  C.  to  proceed. 
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Mr.  Ckisfield  said  that  he  should  prefer  that 
the  rule  should  not  be  suspended.  He  should 
have  occupied  but  a  very  few  moments  longer, 
and  he  should  prefer  to  waive  the  little  that  he 
had  further  to  say  rather  than  to  have  the  rule 
suspended. 

Mr.  Brown  hoped  the  Convention  would  not 
suspend  the  rule.  They  had  been  now  nearly 
six  months  in  session,  and  these  important  ques- 
tions had  been  examined  by  gentlemen  who 
had  made  up  their  minds  as  to  how  they  should 
vote.  If  they  should  suspend  this  rule,  he  did 
not  know  whether  they  would  ever  get  through 
with  their  business. 

Mr.  BowrE  thought  there  was  no  occasion  for 
remarks,  as  the  gentleman  had  refused  to  pro- 
ceed. 

Mr.  Merrick  did  not  believe  that  the  gentle- 
man would  refuse  the  courtesy  of  the  Conven- 
tion. 

e-   Mr.  Stephenson  demanded  the  year  and  nays 
on  the  motion  to  suspend  the  rule. 

Mr.  Crisfield  hoped  the  Convention  would 
not  suspend  the  order.  He  had  but  a  few  words 
more  to  say,  and  it  was  not  worthy  the  attention 
of  the  body  He  hoped  his  friend  from  Charles 
would  withdraw  the  motion  to  suspend. 

Mr.  Merrick  replied  that  he  would  not  insist 
on  the  motion.  He  was  desirous  of  hearing  the 
gentleman,  as  he  was  giving  him  useful  and 
valuable  information,  which  he  as  well  as  other 
gentlemen  stood  in  need  of.  He,  therefore, 
withdrew  his  motion. 

Mr.  Bowie  then  said:  I  did  not  wish  this 
question  to  come  up  to-day.  My  health  is  such 
as  will  not  permit  me  to  go  into  an  examination 
of  the  question  as  fully  as  I  desire.  I  was  in 
hopes  that  some  other  gentlemen  of  the  com- 
mittee, who  were  prepared  to  take  up  this  fea- 
ture of  the  report,  and  to  have  submitted  their 
views  upon  the  subject,  would  have  done  so. 
The  Convention,  however,  have  thought  proper 
not  to  gratify  me  in  the  desire  which  I  ex- 
pressed, to  have  this  matter  postponed  until  to- 
morrow; and  I  find  myself  forced  at  this  time  to 
express  to  them  what  opinions  I  may  have 
formed  upon  this  question,  and  to  vindicate  the 
report  of  the  committee  upon  this  subject. 

I  consider  that  in  this  whole  matter  of  judi- 
cial reform,  it  is  our  bounden  duty  to  carry  out, 
as  nearly  as  we  can,  the  great  fundamentr'  'nd 
cardinal  principles  which  you  have  incorporaied 
in  your  bill  of  rights,  and  which,  when  the  gov- 
ernment was  first  established,  was  incorporated 
in  the  bill  of  rights  of  1776. 

Mr.  Spencer.  The  gentleman  seems  to  ex- 
press a  desire  not  to  discuss  this  question  on  ac- 
count of  indisposition.  I  intend  myself,  as  the 
gentleman  from  Somerset  lias  done,  to  give  some 
facts  upon  the  subject.  It  ris  my  intention  to 
speak  upon  this  question,  as  I  have  oflered  an 
amendment.  If  the  gentleman  is  too  indisposed 
to  proceed,  he  can  yield  the  floor  to  me. 

Mr.  Bowie.  You  intend  to  speak  against  it, 
and  therefore  I  will  go  on.  I  asjc  no  favors  of 
my  friend  from  Somerset  on  this  point,  nor  do  1 
mean  to  ask  the  further  indulgence  of  this 
House. 


I  conceive  it  to  be  our  solemn  duty  to  com© 
as  nearly  as  possible  to  the  great  requisitioii 
contained  in  our  [bill  of  rights  in  forming  the 
judicial  system,  and  I  ask  the  attention  of  this 
body  to  the  emphatic  language  contained  in  the 
17th  article  of  that  in&irument,  which  we  have 
reaffirmed  by  a  unanimous  vote  of  this  Con- 
vention.    It  is  as  follows: 

"That  every  freeman,  for  any  injury  done 
him  in  his  person  or  property,  ought  to  have 
remedy  by  the  course  of  the  law  of  the  land,  and 
ought  to  have  justice  and  right  freely,  without 
sale,  fully  without  any  denial,  and  speedily  with- 
out delay,,  according  to  the  law  of  the  land." 

Speedily  without  delay— this  is  the  most  im- 
portant enumeration  in  the  whole  catalogue. 
We  agree,  then,  as  a  cardinal  principle,  that  in 
forming  a  system  of  judicature,  it  is  our  duty  to 
establish  such  a  system  as  will  admit  us  to  jus- 
tice most  speedily  and  without  delay.  Then, 
let  me  ask  how  the  system  of  my  friend  from 
Somerset  (Mr.  Crisfield)  will  work  and  com- 
pare with  this  great  principle  in  the  bill  of 
rights?  He  proposes  to  divide  the  State  into 
eight  judicial  districts,  in  some  cases  to  put 
three  counties  together,  and  in  other  cases  to 
put  four  in  one  district.  He  proposes  to  have 
one  judge  for  each  judicial  district.  One  judge 
to  attend  to  the  orphans'  court  business,  the 
common  law  business,  the  equity  business  and 
the  appeals  from  the  magistrates'  decisions  in 
that  district.  This  is  the  proposition  submitted 
by  the  gentleman  from  Somerset.  The  whole 
to  be  done  by  one  judge,  who  is  to  be  elected  by 
the  people  of  a  district,  to  be  composed  of  three 
counties  in  some  cases,  and  four  in  others. 
Now,  it  seems  to  me  that  my  friend  is  super- 
adding to  the  evils  under  which  the  people  of 
the  State  are  already  suffering.  Your  State  is 
already  divided  into  six  judicial  districts.  You 
have  now  three  judges  to  ride  the  circuits,  who 
do  all  the  judicial  business  in  a  judicial  district 
composed  of  counties.  But  as  the  system  now 
stands,  you  have  a  separate  orphan's  court,  and 
you  have  a  high  court  of  chancery  to  assist  them 
and  relieve  them  of  much  of  these  duties.  My 
friend  from  Somerset  proposes  that  there  shall 
be  eight  judicial  districts,  with  one  judge  to 
each  district,  and  that  this  one  judge  shall  dis- 
charge all  these  duties.  I  say,  in  the  onset,  that 
the  proposition  is  too  plain  to  be  argued;  thai  if 
the  present  system  shows  that  the  judicial  ad- 
ministration in  this  State  has  not  been  satisfac- 
tory to  the  people,  if  justice  has  not  been  speed- 
ily enough  administered  under  a  system  which 
is  not  clogged  by  these  additional  labors,  how 
much  worse  will  it  be  under  a  system  of  judi- 
cial districts  by  which  it  is  proposed  to  super- 
add to  these  judges  additionail  labors,  and  at  the 
same  time  to  reduce  the  number  of  agents  to 
be  employed?  If  three  judges  in  a  judicial  dis- 
trict do  not  satisfactorily  discharge  the  duties 
now  imposed  upon  them  by  existing  laws,  when 
they  have  not  the  orphans'  court  jurisdiction, 
when  they  have  not  even  the  exclusive  chan- 
cery jurisdiction,  hov/,  in  the  name  of  common 
sense,  are  we  to  be  bettered  in  our  condition  by 
cutting  down  the  judges  to  one,  and  superadding 
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the  orphans''  court  and  the  exclusive  chancery 
jurisdiction? 

If  there  is  any  evil  above  all  others  vsrhich, 
in  my  judgment,  exists  in  the  present  judicial 
system  of  the  State,  it  is  in  imposing  upon  the 
judges  the  necessity  of  traveling  through  large 
and  extended  tracts  of  country,  riding  circuits. 
In  doing  this,  you  violated  the  great  fundamen- 
tal principle  vi^hich  I  have  just  read,  contained 
in  the  17th  article  of  the  Bill  of  Rights;  for  in 
so  doing,  you  necessarily  denied  a  speedy  ad- 
ministration of  justice. 

The  entire  argument  of  my  friend  from  Som- 
erset consisted  rather  in  a  mere  statement  in 
detail  of  statistics,  which  he  has  thought  proper 
to  gather  up  for  the  information  of  this  body — 
a  matter  which,  after  collected,  amounts,  in  my 
judgment,  to  as  strong,  clear,  and  convincing 
proof  of  the  inefficiency  of  the  present  system 
as  could  be  devised.  He  founds  his  own  argu- 
ment upon  these  statistics,  with  a  view  to  per- 
petuate the  evils  of  this  judicial  system.  He 
seems  to  assume,  that  because  these  judges 
have  not  attended  more  than  thirty  days  in  one 
county,  and  twenty  daj's  in  another,  twelve  days 
in  another,  and  as  high  as  forty  days  in  another, 
that  these  facts  are  proofs  from  which  we  have 
a  right  to  presume  that  there  was  no  other  bus- 
iness for  them  to  do;  that  the  judicial  business 
of  the  county  did  not  require  their  attendance 
beyond  these  limits;  that  the  attendance  of  the 
judges  is  a  sort  of  thermometer  by  which  we 
are  to  measure  the  amount  of  business  within 
the  county  or  judicial  district.  Why,  sir,  the 
very  statement  itself,  the  very  fact  disclosed  by 
these  statistics,  show  how  utterly  the  present 
system  has  failed  to  answer  the  great  wants  of 
the  people.  He  has  said  that  if  Fredhrick  coun- 
ty, where  there  are  from  three  hundred  and 
sixty  to  four  hundred  cases,  was  put  along  side 
of  Prince  George's  county,  the  attendance  of 
the  judges  would  be  found  to  be  almost  the 
same.  I  desire  my  friend  to  state  whether 
these  statistics  show  how  much  of  the  business 
was  left  undone  by  these  judges.  They  show 
only  one  fact — that  the  judges  attend  so  many 
days;  but  that  is  not  the  important  inquiry;  that 
is  not  an  important  consideration.  1  wish  to 
know  how  many  cases  were  left  untried  because 
of  the  want  of  attendance  of  the  judges,  or  be- 
cause of  the  fact  that  they  did  not  sit  long 
enough.  I  put  it  to  the  experience  of  every 
practicing  lav/yer  upon  this  floor,  if  he  does  not 
know  that  cases  are  constantly  continued  from 
term  to  term,  without  being  tried?  I  put  it  to 
him  to  say  whether,  if  the  judge  had  pleased  to 
sit  longer  than  ten,  twelve,  or  fourteen  days 
each  term,  the  cases  might  not  have  been  tried? 
These  statistics  only  show  the  number  of  days 
the  judges  have  actually  attended.  They  do 
not  siiow  the  amount  of  business  undisposed  of. 
That  fact  may  be  arrived  at  by  the  observation 
and  experience  of  every  man  in  this  Conven- 
tion. 

Now,  I  say,  judging  of  other  portions  of  the 
State  by  my  knowledge  of  my  own  judicial  dis- 
trict— a  fact  wliicli  I  am  sure  my  colleague,  who 


belongs  to  thefsame  profession  as  myself,  and 
others  who  belong  to  the  same  judicial  district, 
will  confirm — that  if  we  get  a  judge  to  sit  longer 
than  a  fortnight  in  Prince  George's  or  Charles, 
(there  are  occasions  when  they  have  sat  longer 
in  Prince  George's,  it  is  true,  but  I  believe  very 
rarely  longer  than  that  time  in  Charles  and  St. 
Mary's,)  it  is  considered  as  something  singular. 
From  the  time  I  first  became  a  member  of  the  bar 
in  Prince  George's,  the  docket  has  varied  from 
six  to  seven  hundred  cases  down  to  three  hundred 
and  sixty  or  three  hundred  and  seventy  as  the 
lowest  number  on  the  trial  docket,  and  in  the 
course  of  a  practice  now  of  some  fifteen  or  sixteen 
years,  I  say  that  out  of  these  cases,  one-third  of 
which  are  generally  disputed  cases,  we  do  not  try 
more  than  from  eight  to  ten  at  any  one  term,  and 
we  are  now  precisely  in  that  predicament  through- 
out the  whole  of  the  judicial  district.  You  may 
go  to  Charles  and  St.  Mary's,  you  may  go  to 
Prince  George's,  and  you  will  find  that  one-third 
at  least  of  the  cases  upon  the  calendar  are  dispu- 
ted cases  marked  for  trial,  and  are  generally  con- 
tinued from  term  to  term,  and  if  we  get  even  ten 
cases  tried  during  one  term,  we  think  we  are  dis- 
patching business  most  rapidly.  This  is  the  fact 
within  our  judicial  district;  it  is  a  matter  known 
to  every  gentleman  who  practices  in  that  district. 
I  have  no  doubt  the  very  same  causes  of  delay 
exist  every  where.  I  say  that  this  evil,  this  vice, 
this  constant  accumulation  of  costs  upon  the  peo- 
ple of  the  State,  growing  out  of  the  continuance 
of  cases,  this  constant  accumulation  of  fees  in  the 
shape  of  witiiess  fees  and  other  expenses,  are  en- 
tailed upon  the  people  of  this  State  by  the  vices 
of  the  present  judicial  district  system.  We  have 
departed  from  that  great  cardinal  maxim  laid 
down  by  our  ancestors,  and  engrafted  upon  the 
constitution,  that  the  people  are  entitled  to  a 
speedy  administration  of  justice.  It  is  our  duty 
to  devise  some  plan  by  which  justice  will  be 
speedily  administered.  To  carry  out  this  great 
and  valuable  principle  in  practice  there  is  no  com- 
promise to  be  made.  You  can  devise  no  scheme 
of  judicial  districts,  to  embrace  more  than  one 
county,  or  two  at  the  furllierest,  by  which  the 
largo  amount  of  bEsiness  now  thrown  upon  the 
hands  of  the  judges  can  be  disposed  of.  Have  a 
judge  for  each  county  End  you  at  once  establish 
a  system  which  will  work  olf  the  public  business, 
and  this  is  what  the  people  require.  Any  sys- 
tem short  of  this  will  bring  no  substantial  relief 
to  the  people,  but  will  only  add  to  their  burdens. 

The  gentleman  assumes,  as  the  foundation  o 
his  argument,  the  very  evils  which  we  are  now 
called  upon  to  remedy.  And  here  lies  the  fault 
of  his  argument.  He  assu^nes  that  the  numL>er 
of  days  which  the  judges  have  attended  is  evi- 
dence of  the  amount  of  business  witliin  the  courts 
over  which  they  are  called  to  preside.  We 
know  the  facts  to  be  otherwise.  If  I  were  to  ask 
my  friend,  I  am  sure  he  would  answer  me  that  in 
his  district  large  portions  of  business  are  constant- 
ly left  untried. 

Mr.  Crisfield.  Does  the  gentleman  desire 
an  answer? 

Mr.  Bowie.     I  do,  sir. 
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Mr.  CRtsFiELt).  1  have  been  at  the  bar  in 
my  district  since  1832.  In  mj  own  county  I 
have  never  missed  a  term,  and  in  the  adjoining 
counties  I  have  attended  a  large  proportion  of 
the  time.  I  have  never,  in  the  whole  course  of 
that  time,  seen  a  single  cause  continued  because 
the  judge  would  not  stay  to  hear  it.  I  now 
further  remark,  that  I  understand  that  in  the 
neighboring  judicial  district,  such  is  the  prompt- 
ness of  the  court,  that  the  bar  have  interposed 
to  get  a  law  passed  to  allow  them  to  continue 
causes  by  consent. 

Mr.  Bowie.  That  is  not  the  question  I  asked 
the  gentleman.  I  asked  him  if  there  have  not 
been  causes  continued  from  term  to  term,  and 
not  tried? 

Mr.  Crisfield.  Yes,  it  has  been  so;  and  it 
is  because  those  concerned  in  the  trial  of  cases 
did  not  choose  to  have  them  tried. 

Mr.  Bowie.  I  have  no  doubt  that  the  counsel 
in  a  cause  do  frequently  consent  to  have  it  con- 
tinued. But  I  say  that  if  you  devise  a  system 
by  which  a  judge  presiding  over  your  docket 
will  not  be  called  upon,  or  induced  by  any  other 
consideration  whatever,  to  depart  from  his  ju- 
risdiction, such  a  state  of  tilings  will  not  often 
arise  in  v/hich  either  parties  of  lawyers  will  de- 
sire a  continuance.  No  man  wants  a  cause  de- 
layed, if  he  can  have  the  witnesses  present,  and 
a  willing  judge  to  listen  to  his  case.  My  friend 
knows  very  well,  that  under  the  present  system, 
when  the  judges  are  unwilling  to  remain  longer 
than  six,  or  eight  or  ten  days,  and  are  anxious 
to  get  back  to  their  homes  to  attend  to  their  pri- 
vate affairs,  that  the  habit  of  members  of  the 
bar  will  be  to  adapt  themselves  very  much  to 
the  disposition  of  the  bench.  It  will  be  so  for 
ever,  in  the  nature  of  things.  You  can  devise 
no  system  like  this,  which  will  not  conform  it- 
self to  the  habits  and  disposition  of  the  bench 
who  are  to  try  the  cause.  If  there  is  any  im- 
pelling motive  to  induce  a  judge  to  go  home 
and  retire  to  his  domestic  affairs,  and  seek  re- 
pose in  the  bosom  of  his  family;  if  there  is  any 
such  motive,  (and  there  alvVays  will  be  in  a  cir- 
cuit system,)  you  never  can  devise  a  scheme  by 
which  the  bar  will  not  conform  themselves  to 
this  feeling.  But  if  it  is  known  the  judge  is  al- 
ways present,  lives  among  you,  and  has  no  in- 
ducement to  go  away,  and  is  always  ready  to 
try  your  cause,  you  will  have  for  the  most  part 
no  such  thing  as  a  continued  cause,  at  least  be- 
yond a  very  short  time — perhaps  only  from  one 
term  to  another. 

The  annals  of  your  State  will  now  show  con- 
tinued causes  to  a  very  great  number.  I  have 
no  doubt  that  if  a  statistical  table  could  be  fur- 
nished, taking  my  own  county  as  an  illustration, 
out  of  a  docket  of  some  three  hundred  and  sixty 
to  three  hundred  and  seventy  cases,  you  will 
find  sixty  or  seventy  trial  causes  that  have  been 
continued  for  the  last  ten  years,  and  God  knows 
when  they  ever  will  be  settled.  Out  of  the 
whole  amount,  as  I  have  just  stated,  you  cannot 
get  over  eight  to  twelve  causes  tried  at  any  one 
term.  I  ask  any  gentleman  to  state,  upon  his 
own  experience,  within  the  whole  State  of 
Maryland,  whether  at  any  one  term  you  can  get 


over  twelve  or  thirteen  causes  tried  out  of  a 
docket  of  two  or  three  hundred.  I  do  not  con- 
fine myself  to  my  own  judicial  district.  I  have 
had  the  good  fortune  to  practice  in  the  old  and 
excellent  county  of  Calvert,  which  my  friend 
(Mr.  Sellers)  represents,  and  I  ask  him  if  he 
does  'not  know  that  upon  the  calendars  of  that 
court  there  have  been  causes  that  have  beea 
continued  for  the  last  ten  or  fifteen  years? 

Mr.  SoLLERs.  I  will  answer  the  gentleman. 
I  think  there  are  some  causes  that  have  been 
continued  seven  or  eight  years.  But  I  never 
knew  a  cause  continued  that  it  was  not,  in  my 
opinion,  the  fault  of  the  lawyer  or  client  en- 
gaged in  it. 

Mr.  Bowie.  I  think  the  gentleman  mistaken 
in  his  judgment. 

Mr.  SoLLERS.     I  really  think  I  am  right. 
Mr.   Bowie.     The   gentleman    puts    the    fault 
upon  the  bar;  I  rather  think  it  grows  out  of  the 
evils  of  the  circuit  system. 

Mr.  SoLLERS.  I  fasten  it  where  I  think  it 
belongs. 

Mr.  Bowie.     I  do  declare  that  I  have  never 
attended  a  court  in  the  gentleman's  county  that 
has  set  over  five  or  six  days,  except  on  one  occa- 
sion,  when    a  person   was   tried  for   murder.      I 
never  have  seen  a  term  in  tliat  county  when  the 
court  entered  into  tlie  second  week. 
Mr.  SoLLERS,  (in  his  seat.)     I  have. 
Mr.  Bowie.     I  mean  for  jury  trials.     The  law 
docket  has  been  closed,  and  the  whole  amount  of 
causes  disposed  of— I  will  not  say  within  a  week, 
but  in  three  or  four  days.     If  you  examine  that 
calendar,  you  will  find  it  has  been  so  for  years 
past,  varying  as  it  does  from  three  hundred   to 
three  hundred  and  fifty  cases. 
Mr.  SoLLERS.     Not  that  many. 
Mr.  Bowie.     Very  nearly  1  suppose  at  the  pre- 
sent time,  and  has  been  so  I  believe  for  the  last 
two  or  three  years. 

Mr.  SoLLERS.  I  suppose  that  in  my  county 
they  number  now  from  two  to  three  hundred 
trials,  made  up  mosti}'  of  continued  causes,  arisincr 
from  the  fact,  as  I  stated,  the  utter  and  ceitain 
negligence  of  gentlemen  to  attend  to  their  busi- 
ness. 

Mr.  Bowie.  My  friend  will  allow  me  to  differ 
with  him  altogether.  1  do  not  think  he  is  right 
in  throwing  all  the  fault  upon  the  bar,  for  it  would 
be  their  pleasure,  as  it  ceitainly  is  their  interest; 
to  bring  on  ihe  trial  of  tiieir  causes;  indeed,  every 
propelling  motive  the  human  mind  can  conceive 
of,  would  induce  them  to  try  their  causes;  for  un- 
til then  they  get  no  fees  or  compensation.  It  is 
because  they  have  not  time  to  do  it.  The  evils 
of  circuit  riding  are  so  intolerable  to  the  judge, 
that  he  becomes  weary  and  impatient  to  get  home, 
and  is  apt  to  favor  the  continuance  of  causes. — • 
The  evil  is  more  the  fault  of  the  circut  system 
than  any  thing  else,  and  may  be  expected  to  con- 
tinue under  any  similar  system. 

But  our  business  is  to  devise  some  scheme  bv 
which  the  people  of  the  State  shall  be  relieved 
from  these  onerous  taxes  upon  them  in  the  form 
of  costs  growing  out  of  delay.     I  care  not  what 
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'ihVihl  system  you  may  devise,  (and  least  of  all 
the  system  proposed  by  tlie  gentleman  from  Som- 
erset, by  winch  additional  labor  will  be  thrown 
upon  onr  judges,)  it  is  utterly  impossible  for  any 
one  judge  to  attend  to  the  orphans'  court  business 
of  more  than  the  county  in  which  he  resides. 

1  have  no  great  anxiety  upon  the  suhject'of  this 
section  of  the  bill.  I  do  not  wish  to  have  this 
article  incorporated  upon  the  constitution  because 
I  am  the  projector  of  it.  1  do  assure  this  Conven- 
tion that  the  idea  is  not  altogether  oiiginal  with 
ine.  I  have  but  followed  in  the  wake  of  the  opin- 
ions of  a  large  portion  of  persons  in  whose  judg- 
ment 1  have  {.he  bilmost  confidence.  I  believe  that 
sf  you  wish  to  have  some  useful,  practical  plan 
which  will  bring  relief  to  the  people  and  dispatch 
the  public  business  with  promptness  and  efficien- 
cy, we  must  devise  some  scheme  or  other  of  this 
knid>  We  must  entirely  break  up  the  system  of 
circuit  riding. 

[Here  the  Presiding  Officer's  hammer  fell,  liie 
gentlen!ai'.''s  tune  having  expired.] 

Mr.  Crisfield  said:  1  promise  the  Convention 
1  will  not  occupy  thirty  minutes.  In  the  first 
place,  the  gentleman  from  Fnnce  George's  says 
that  my  proposition  superadds  judicial  duties.  He 
slates  that  1  was  adding  labor  to  the  judge.  Well, 
so  1  am;  but  at  the  same  time  1  am  taking  it 
away  from  him.  1  add  to  him  the  entire  perform- 
ance of  the  chancery  jurisdiction  in  his  district, 
and  also  tlia  performance  of  the  orphans'  court 
jurisdiction.  What  is  the  extent  of  the  judicial 
labor  1  propose  to  add.-*  The  orphans'  court  duty 
will  bo  quite  light  if  the  powers  of  the  regis- 
ter of  wills  shall  be  enlarged  as  1  propose.  1  will 
r-ead  the  lyih  section  of  my  report,  whicii  shows 
more  cleaily  the  alterations  in  the  powers  of  the 
rcMisier  i  desire  to  make.  It  is  as  follows;  "To 
facilitate  the  dispatch  of  business  iri  the  orphans' 
court  of  this  K^iate,  tiie  General  Assembly  shall, 
by  law,  prescribe  rules  of  practice  in  tlie  said 
courts,  enlarge  and  define  the  powers  and  duties 
of  the  registers  of  wills  and  authoiize  them  to 
pass  such  orders  as  may  be  necessary  and  proper 
to  bring  any  cause,  suit,  or  business  depending  in 
the  suitl  courts,  to  a  final  hearing  and  determina- 
tion; but  no  order,  act,  or  proceeding  of  the  reg- 
ister of  wills,  of  a  judicial  nature,  shall  be  binding 
and  conclusive  until  ratified  and  confirmed  by  the 
court." 

Now,  with  this  enlargement  of  the  powers  of 
the  register,  the  business  of  the  orphans'  court  to 
be  pcrtonned  by  a  judge,  except  cases  of  unusual 
litigation,  whicli  occasionally  arise,  will  not  lake, 
1  leel  satisfied,  one  week  in  the  whole  twelve 
inonlhs,  in  most  of  the  counties.  Take  my  own 
couiii_y— the  only  one  1  profess  to  be  acquainted 
Willi.  The  judge,  under  my  systeiit,  can  perform 
(ill  the  judicial  duty  of  the  orplian's  court  required 
to  be  performed  by  him  in  Somerset  county  in 
one  week,  and  can  perform  it  as  well,  and  1  think 
better,  than  it  generally  has  been  performed.  1 
require  the  register  to  do  all  the  details  of  that 
oftice,  subject  to  the  revision  of  the  judge,  and 
the  public  interest  will  be  as  well  protected,  and 
liie  judge  will  not  be  required  to  be  in  that  court 
one  week.     This  is  the  amount  of  the  judicial 


duty  superadded  to  the  judge  on  account  of  tliG 
orplian's  courts  under  the  system  I  propose. 

How  is  it  with  regard  to  the  chancery  juris' 
diction,  proposed  to  be  conferred  on  the  district 
judge  exclusively.'  What  will  be  the  e.ttent  of 
the  increase  of  judicial  labor  oh  that  account? 
Take  my  own  coiinty  again  as  an  example.  Not 
one-tenth  of  the  equity  business  of  that  county  is 
brought  up  to  the  high  Court  of  Chancerv.  Carry 
down  the  business  Ot  that  county  which  has  been 
done  in  the  Chancery  Court  here,  and  it  Will  not 
prolong  our  terms  one  week. 

Mr.  President,  (  have  some  acquaintance  with 
this  subject,  and  I  venture  to  affirm  that  if,  ac 
cording  to  my  proposition,  you  confer  upim  the 
judge  who  shall  exercise  the  common  law  juris- 
diction in  Somerset  county,  the  probate  jurisdic- 
tion, as  1  modify  it,  and  the  entire  discharge  of 
the  chancery  jurisdiction,  it  will  not  add  more 
than  a  week — I  am  sure  not  a  month  of  addi* 
tional  labor.  1  apprehend  the  same  may  be  said 
of  the  other  counties  in  the  district.  1  have  not 
the  same  acquaintance  with  them  as  I  have  with 
my  own,  though  I  have  a  general  acquaintance 
with  them  all. 

This  is  the  extent  of  the  superadded  labor;  now 
what  is  taken  offp  I  take  from  that  district  one 
county.  This  is  a  curtailment  of  one-fourth  of 
the  present  service  performed.  1  feel  confident 
tliat  a  man  fit  to  be  a  judge,  one  who  has  the 
slightest  degree  of  activity  and  energy,  will  per- 
form the  whole  business  of  the  district  to  the  sat- 
isfaction of  the  people  in  two-thirds  of  the  year. 
I  speak  with  a  knowledge  of  the  subject.  I  know 
it  can  be  done.  1  have  been  in  these  courts,  and 
1  have  witnessed  their  proceedings. 

Now,  as  to  the  continuance  of  causes  on  ac- 
count of  the  absence  of  the  judge,  occasioned  by 
want  of  lime.  In  a  practice  now  of  nearly  twenty 
years,  I  have  never  knovvn  this  thing  to  occur.  I 
have  known  causes  to  be  continued  time  and 
again,  and  continued  improperly,  too;  but  it  was 
not  the  judge's  fault.  He  sat  patiently  to  hear 
the  case.  1  never  saw  a  case  continued,  because 
the  Court  would  not  sit  to  hear  it.  1  have  known 
the  Court  to  prompt  gentlemen  to  be  more  indus- 
trious, and  not  waste  time  in  the  trial  of  their 
causes.  Was  not  this  right  and  proper?  1  do 
not  presume  that  a  court  ever  existed  which  did 
not  prompt  suitors  to  hasten  the  dispatch  of  busi- 
ness. I  have  seen  very  unreasonable  delays  in 
the  transaction  of  business  often  attempted ;  de- 
lays not  required  for  the  purposes  of  justice,  and 
whicli  are  alike  injurious  to  suitors  in  couits  and 
the  public;  and,  in  my  judgment,  a  judge  is  not 
fit  for  his  position  who  would  allow  such  delays. 
The  public  interests  requii'e  that  courts  should 
terminate  their  sessions  m  the  shortest  possible 
period,  because  of  the  large  expenses  attending 
their  sittings. 

The  gentleman  saya  that  this  district  system 
imposes  upon  the  judges  the  duty  of  traveling. 
Is  there  any  district  in  the  State  in  which  it 
would  take  a  judge  over  twelve  hours  to  travel 
from  one  point  to  another.'  Is  there  a  single 
district  proposed  in  my  substitute  in  which  a 
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judge  could  not  go  from  one  end  to  another  in 
twelve  hours?  The  gentleman  may  talk  of  gen- 
eralities, and  about  the  business  being  postpon- 
ed and  put  off.  But  where  is  the  evidence  of 
it?  Let  him  exhibit  the  proofs  of  his  charge. 
It  is  fashionable  in  our  day  to  denounce  judges. 
Mr.  Bowie.  Tbe  gentleman  will  allow  me 
to  say  that  the  very  reason  I  complained  of  his 
statistics,  was  that  they  did  not  show  that  a 
large  amount  of  business  had  been  continued 
from  term  to  term.  I  spoke  of  my  own  know- 
ledge, within  my  own  district,  in  reference  to 
the  continuance  of  causes.  I  appeal  to  the  gen- 
tleman and  ask  him,  to  say  if  causes  have  not 
been  continued  in  his  district? 

Mr.  Crisfield.  That  causes  have  been  con- 
tinued is  true.  We  all  admit  it  and  know  it.  I 
doubt  not  it  is  so  in  the  gentleman's  district,  and 
it  may  be  that  causes  have  been  continued  in 
his  district  for  the  reasons  he  has  assigned;  but 
I  should  like  to  have  the  proof.  I  do  not  doubt 
that  the  gentleman's  opinions  are  honestly  en- 
tertained, but  I  think  he  is  mistaken  as  to  the 
facts.  1  do  not  believe  causes  have  been  con- 
tinued to  any  great  extent  or  habitually,  be- 
cause the  judges  would  not  stay  to  hear  them. 
I  do  not  know  that  I  can  say  that  I  have  not 
helped  to  delay  causes  within  the  range  of  my 
own  practice.  I  am  quite  sure  it  was  not  the 
fault  of  the  judges.  As  I  said  before,  it  is  fash- 
ionable to  abuse  judges. 

Mr.  Bowie.  I  have  not  intended  to  charge 
any  impropriety  upon  the  part  of  the  judges. 
I  said  the  delay  grew  necessarily  out  of  the  ju- 
dicial district  system,  out  of  the  fact  that  the 
judge  did  not  live  at  the  places  where  justice  is 
to  be  administered,  but  at  remote  places,  and 
that  every  principle  of  the  human  mind  would 
tend  to  a  furtherment  of  the  business,  to  enable 
the  judge  to  go  home,  to  attend  to  private  and 
domestic  affairs,  and  that  it  would  be  the  habit 
of  the  bar  to  conform  themselves  to  these  na- 
tural and  inhefent  dispositions  of  the  human 
heart. 

Mr.  Crisfield.  I  understand  it.  What  does 
the  record  show?  Why,  that  not  one-half  of 
the  time  of  the  whole  year  is  occupied  by  the 
judges  of  tlie  gentleman's  judicial  district  in  the 
performance  uf  their  judicial  duties.  They 
only  sit  about  sixty  or  seventy  days  in  the  year. 
It  is  not  pretended  that  they  have  more  work 
tlian  they  can  accomplish.  Then,  if  causes  are 
continued  by  reason  of  the  absence  of  the  judg- 
es, who  might  have  been  in  their  places,  it 
is  an  unnecessary  and  inexcusable  delay,  and 
not  the  result  of  the  district  system.  Unless 
the  gentleman  can  show  that  the  business  could 
not  be  accomplished  within  the  time  allowed, 
unless  he  can  sliow  that  it  has  been  crowded  out 
for  want  of  time,  it  must  be  the  fault  of  the 
judges.  1  he  gentleman,  in  acquitting  the  judges 
from  all  censure,  waives,  or  rather  answers  his 
•whole  argument.  They  have  all  the  time  ne- 
cessarily required  in  the  performance  of  their 
duties;  and  if  the  judges  do  not  attend  in  the 
gentleman's  district,  it  is  because  they  do  not 
properly  perform  their  duty.     I  can  only  say 


that  the  record  shows  that  in  that  district  they 
have  ample  time,  and  I  call  for  proof  to  show  that 
causes  have  been  continued  because  judges  have 
been  absent.  It  is  not  so  in  my  district,  nor  in 
the  neighboring  districts.  There  they  have  an 
act  of  Assembly  which  requires  the  court  to 
continue  causes  upon  the  consent  of  both  par- 
ties. 

The  gentleman  argued  that  we  should  not 
have  this  district  system,  because  it  renders  the 
judge  a  traveler.  Suppose  he  is  required  to 
travel.  Is  there  not  time  for  it?  There  is  no 
doubt  but  there  will  be  ample  time  for  the  judge 
to  perform  the  duty  required  of  him — traveling 
included.  Does  the  gentleman  doubl  it?  Where 
are  his  proofs?  Here  is  the  record:  it  shows 
that  under  this  system  it  will  not  take  him  half 
a  year,  in  most  of  the  districts,  to  perform  all 
the  labor  required  of  the  judge.  Then  where  is 
the  objection  to  his  traveling  from  county  to 
county. 

I  know  the  gentleman  is  not  influenced  by  any 
such  motive,  but  a  more  beautiful  system  for 
promoting  the  interest  of  the  legal  profession 
could  not  be  devised.  If  I  were  looking  to  per- 
sonal benefit,  I  could  not  devise  a  system  that 
could  better  promote  my  own  interests. 

Mr.  Bowie.  1  will  say  that  I  fear  very  much 
that  some  gentlemen  may,  from  motives  of  false 
delicacy,  oppose  the  system,  through  fear  of  be- 
ing charged  with  creating  offices  for  themselves. 
In  my  case,  the  gentleman  knows  that  I  do  not 
seek  office,  and  that  under  no  circumstances 
would  I,  at  this  time  of  my  life,  accept  the  place 
of  a  judge. 

Mr.  Crisfield.  It  is  enough  for  me  to  dis- 
claim all  inferences  from  what  I  say  that  the 
gentleman  is  influenced  by  interested  motives. 
I  disclaim  that  because  my  remarks,  without 
such  disclaimer,  might  possibly  attach  to  the 
gentleman.  I  made  the  disclaimer,  not  because 
I  supposed  the  gentleman  was  influenced  by  such 
a  feeling,  but  because  it  might  otherwise  be 
supposed  I  designed  such  an  inference  to  be 
drawn  from  the  argument  I  am  about  to  make. 
The  system,  such  as  desired  by  the  lawyers,  is, 
in  my  judgment,  the  best  possible  one  for  the 
promotion  of  that  class  to  which  I  belong.  I 
am  free  to  confess  that  if  I  could  be  influenced 
by  any  motive  of  personal  consideration,  not 
with  a  view  to  the  judgeship,  but  with  a  view 
to  the  practice  of  my  profession,  I  should  go  for 
this  system.  I  believe,  under  it,  we  will  have 
an  incompetent  judiciary,  I  believe  we  will 
have  a  farmer  or  a  mere  layman  upon  the 
bench.  I  am  not  willing  to  trust  the  public  in- 
terests in  such  hands.  1  want  a  judge  who  is 
competent,  and  I  want  him  to  apply  himself  to 
his  business,  so  as  to  be  always  competent  for 
the  discharge  of  his  duties.  If  there  is  too  much 
labor  .imposed  upon  him  by  my  system,  lessen 
it;  demonstrate  that  the  judge  cannot  perform  it 
with  reasonable  diligence,  and  1  will  go  with 
you  in  lessening  it;  but  I  believe  he  can  do  it. 
It  is  not  worth  while  to  talk  in  generalities, 
about  superadding  labors  to  the  judge.  It  proves 
nothing.  Take  the  figures  and  records,  and' 
show  that  the  judge  is  incapable  of  performing 
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thofouglily  and  properly  the  duties  Avhicih  my 
system  proposes.  I  claim  that  the  true  interests 
of  the  people  require  that  this  system  should  be 
adopted.  I  believe  that  the  public  interests 
would  not  be  subserved  by  a  judge  to  a  single 
county.  I  believe  that  litigation  would  multiply, 
and  for  this  reason  I  say  that  my  caft  v/ouldbe 
interested  in  carrying  this  into  effect.  I  am 
agpinst  it.  I  look  to  the  practice  of  my  pro- 
fession, it  is  true,  for  a  livelihood,  but  1  trust  I 
shall  never  desire  my  own  profits  to  be  increased 
in  this  manner.  I  believe  the  greatest  curse  to 
a  country  is  an  inefficient  judiciary.  I  wish  to 
preserve  my  State  and  myself  from  it.  I  be- 
lieve the  best  means  of  having  a  good  judge  is 
to  give  him  plenty  to  do.  No  matter  vv^hat  his 
merits  may  be,  when  he  goes  upon  the  bench 
unless  he  has  work  to  employ  him,  he  will  soon 
rust  and  become  good  for  nothing.  No  man 
would  thinkjof  employing  a  lawyer  out  of  prac- 
tice to  try  his  cause;  a  judge  without  work  is 
a  lawyer  out  of  practice,  and  you  would  select 
to  decide  your  cause  a  man  you  would  not  per- 
mit for  want  of  practice  to  try  it.  The  best 
judgC;  is  the  judge  best  worked.  If  you  make 
a  county  judge,  his  judicial  duties  will  not  oc- 
cupy one-forth  of  his  time,  and  quite  likely  he 
will  be  a  farmer.  His  thoughts  will  be  upon 
his  crops  and  his  farm.  His  mind  will  be  ab- 
stracted from  his  judicial  duties.  He  will  sink 
the  judge  in  the  farmer.  In  the  hands  of  such 
a  man,  however  honest  and  well-intentioned  he 
may  be,  public  justice  will  be  uncertainly  and 
badly  administered.  I  desire  a  man  upon  the 
bench  who  will  be  a  judge,  and  nothing  but  a 
judge;  I  desire  that  he  should  be  paid  reason- 
ably and  fairly.  1  would  give  him  the  neces- 
sary time  for  recreation,  for  intercourse  with 
his  family,  for  the  improvement  of  himself, 
but  his  business  hours  should  be  the  public's. 
In  that  way,  and  in  that  way  only,  I  think 
we  can  have  a  safe,  wise  and  efficient  judi- 
ciary. 

Mr.  Spencer  said:  I  desire  to  make  some  re- 
marks upon  this  subject.  I  regret  that  I  should 
be  compelled  to  submit  what  I  have  to  say  at 
this  late  hour  of  the  day.  In  my  judgment,  this 
is  one  of  the  most  important  and  interesting 
subjects  that  can  be  considered  by  this  Conven- 
tion. The  gentleman  from  Somerset  (Mr.  Cris- 
field)  and  myself  agree  so  much,  that  there  is 
hardly  a  distinction  between  us.  The  main  dif- 
ference consists  in  this:  he  makes  eight  judicial 
districts,  including  the  city  of  Baltimore,  while 
I  make  nine  judicial  districts,  mcluding  that 
city.  Besides,  he  throws  into  the  district  in 
which  I  have  the  honor  to  reside,  four  counties 
instead  of  three,  which  I  think  is  unreasonable, 
and  I  therefore  object  to  it.  But  I  subscribe  to 
all  the  principles  upon  ^vhich  he  has  conducted 
this  discussion.  I  propose  to  exhibit  to  this 
Convention,  in  addition  to  what  the  gentleman 
has  exhibited,  evidence  which  must  convince 
every  mind  that  the  district  system,  as  recom- 
mended by  him,  is  thfe  correct  system.  The 
statistics  which  he  has  exhibited  I  should  have 
exhibited  had  he  not  done  so,  and  for  the  same 
purposes.    I   have  used  them   throughout  the 


district  in  which  T  reside,  to  show  the  extrara-' 
gant  character  of  our  judiciary.  The  gentle- 
man from  Prince  George's,  (Mr.  Bowie,)  who 
opposes  this  proposition,  says  that  the  statistics 
exhibited  prove  that  justice  without  delay  has 
been  denied  to  the  people  of  this  State,  and  the 
necessary  argument  thereby  is,  that  the  respon- 
sibility is  upon  the  bench,  and  there  the  respon- 
sibility must  rest. 

Mr.  Bowie.  I  say  that  ;the  responsibility  is 
upon  the  Convention,  which  does  not  choose  to 
devise  a  diffisrent  system,  not  upon  the  bench. 
I  never  intimated  such  an  idea. 

Mr.  Spkncer.  I  understand  my  friend.  Let 
that  be  as  it  may.  The  tendency  of  the  remarks 
of  the  gentleman  from  Prince  George's  was  to 
show  that  the  delay  in  the  trial  of  causes  was 
attributable  to  the  bench  and  not  to  the  bar.  I 
believe  that  there  is  fault  on  both  sides;  that  the 
fault  of  protracted  terms  is  with  the  bar  as  well 
as  the  bench.  And  now  allow  me  to  say  to  my 
friend  from  Somerset,  (Mr.  Crisfield,)  that  he 
has  not  given  the  true  reason  why  the  act  of 
Assembly  to  which  he  referred  was  passed. 
The  thing  which  gave  rise  to  that  act  was  this. 
When  causes  came  up  on  the  peremptory  dock- 
et for  trial,  they  could  only  be  continued  on  le- 
gal grounds,  of  which  the  court  were  to  judge. 
The  court  would  not  allow  them  to  be  continued 
upon  the  consent  of  counsel.  It  often  happened 
that  a  cause  came  up  for  trial,  and  although  the 
counsel  in  the  case  believed  that  justice  required 
it  should  be  continued,  yet  the  courts  were  un- 
willing to  be  regulated  by  the  wishes  of  the 
counsel,  who  would  force  it  to  trial.  It  was  for 
this  reason  that  the  act  of  Assembly  was  passed. 
The  fault  found  with  the  courts  has  been  that 
they  were  disposed  to  press  too  much,  regard- 
less of  the  interest  of  parties,  and  the  desire  of 
counsel.  Justice  requires  me  to  say  that,  in 
most  cases,  causes  are  continued,  because  the 
counsel  are  not  ready.  This  statement  I  deem 
it  my  duty  to  make. 

I  now  come  to  what  I  deem  the  more  material 
part  of  this  discussion,  and  I  expect  to  argue  tliis? 
subject  more  by  facts  tlian  by  words.  This  is  my 
purpose.  The  system  as  recommended  by  the 
gentleman  from  Prince  George's  cannot,  in  my 
judgment,  be  sustained.  According  to  his  esti- 
mates, leaving  out  of  view  the  administration  of 
justice  by  magistrates,  the  expenses  of  our  pres- 
ent judiciary  are  $71, 200.  He  now  proposes  by 
his  present  system,  to  reduce  the  expenses  of  the 
judiciary  to  §62,6U0.  According  to  the  schedule 
of  expenses  as  first  recommended  by  him,  it  was 
$61,000,  (as  will  be  found  by  reference  to  page 
310  of  the  journal.)  But  since  tiiat  time  we 
have  had  the  bill  under  consideration  and  have 
added  another  judge  to  the  court  of  appeals,  at  a 
salary  of  ^2,5U0,  wliicli  makes  the  expenses  now 
|6'2,500.  The  gentleman  from  Somerset  county 
has  aspired  to  show  that  this  State  does  not  re- 
quire a  judge  for  every  county  in  the  State;  that 
the  business  of  the  Slate  will  not  justify  it.  In 
addition  to  what  he  has  said,  I  will  remark  that 
so  far  as  ray  county  is  concerned,  it  never  would 
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Wairranl  it.  My  county  engages  tlie  attention  of 
the  cou't  as  long,  if  not  longer,  than  any  other 
county  on  the  Eastern  shore.  In  reference  to  the 
orphans'  court  and  chancery  court,  the  business  of 
these  courts  will  not  keep  any  judge  in  the  faithful 
discharge  of  his  duty  exceeding  two  months  in  the 
course  of  the  year.  My  friend  has  referred  to  the 
chancery  jurisdiction  of  the  counties.  I  have 
been  in  practice  on  the  Eastern  shore,  in  full 
practice,  as  is  knovVn  by  membersof  this  Conven- 
tion, for  the  last  twenty  years  or  more,  and  I  as- 
sert that,  upon  an  average,  there  have  not  been  ex- 
ceeding three  chancery  cases  tried,  either  in  the 
high  court  or  in  the  County  court,  as  a  couit  of 
equity.  I  say  more;  that  I  have  been  retained  as 
Counsel  in  almost  every  case  tried,  on  one  side  or  the 
other,  in  the  orphans'  court  and  in  the  chancery 
court,  and  in  that  time  the  average  per  year  has 
not  exceeded  three  cases  in  the  orphans'  court. 
I  say  this  so  far  as  that  county  is  concerned.  I 
have  had  some  practice  in  Caroline  county,  and 
the  business  will  not  amount  to  as  much  there,  t 
have  not  had  the  same  practice  in  Talbot;  but 
have  attended  the  courts,  and  have  attended  the 
courts  in  Kent,  and  pronounce  the  same  result 
to  be  the  case  there.  If  you  attempt  to  put  one 
judge  to  either  of  these  counties,  I  Iselieve  it  will 
be  looked  upon  by  the  people  as  the  greatest  piece 
of  extravagance  ever  perpetrated. 

The  plan  of  the  gentleman  from  Prince 
George's  recommends  $62,500.  I  wish  to  demon- 
state  by  statistics  that  this  system  is  too  extrava- 
gant. What  did  the  people  call  this  Convention 
for.'  Retrenchment  was  one  great  object,  as  well 
in  the  judiciary  as  in  other  branches  of  the  gov- 
ernment. And  in  order  to  understand  the  imper- 
fections of  our  own,  let  us  compare  it  with  other 
States.  I  will  compare  it  with  the  States  of  New 
York,  Pennsylvania,  Ohio,  and  Kentucky.  I 
have  now  on  my  desk  before  me  the  cost  of  the 
entire  judiciary  of  the  State  of  New  York.  It  is 
fexpensive  on  account  of  the  amount  of  business 
that  comes  before  it  for  adjudication,  the  territo- 
rial extent,  and  the  vast  commerce  of  the  State. 
The  entire  cost  for  the  administration  of  jus- 
tice in  every  department  of  that  State  is  $123,500; 
hot  cjuile  double  the  expense  of  our  judiciary 
according  to  the  estimate  of  the  chairman  of  the 
judiciary  committee.  In  the  immense  Slate  of 
New  York,  the  number  of  judge=  is  only  fifty, 
with  an  expense  of  ^ii'3, 500,  and  it  is  recom- 
mended to  us,  in  our  small  State,  to  have  thir- 
ty, with  an  expense  of  $62,600.  Let  gentlemen 
turn  to  statistics.  I  have  them  before  me.  Let 
them  turn  to  the  American  Almanac,  where  they 
will  find  the  expenses  of  the  judiciary  in  every 
Stale  in  the  Union  exhibited,  and  tliey  will  see 
that  this  is  the  stale  of  the  case.  Look  at  Ne.w 
York  in  another  aspect,  in  reference  to  its  popu- 
lation. 1  have  not  the  present  census,  but  I  have 
that  of  1840,  when  the  population  of  New  York 
was  2,428,92L  It  hns  greatly  increased  since  that 
lime.  The  population  of  Maryland  at  the  same 
time  was  only  47^,000,  the  population  of  New 
York  being  more  than  five  times  as  great  as  the 
population  of  Maryland.  Nor  is  tiiis  all.  Look 
at  the  wealth  of  the  State  of  New  York.  Her 
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capital  invested  in  manufactures,  in  the  foreign 
and  retail  trade  amounted  to  $146,911,575.  In 
Maryland  it  amounted  to  $20,110,454.  To  prove 
this,  look  at  the  census  of  1840,  pages  141,  153 
and  360.  Does  not  this  show  how  unreasonable 
is  the  proposition  which  gives  to  Maryland  thirty 
judges  at  an  expense  of  $62,500,  whilst  New 
York  has  only  fifty  judges,  at  an  expense  of 
$123,500.  The  people  of  this  State  ought  not, 
and  netfer  will  submit  to  it.  But,  again.  Look 
at  the  wealth  and  power  of  the  State  of  New 
York  as  an  agricultural  community,  as  compared 
with  Maryland,  and  see  what  a  strong  contrast 
is  presented  between  iier  judiciary  system  and  ours. 

New  York  raised  in  1840,  as  by  the  censusiof 
that  year  appears,  page  358,  of  wheat,  barley, 
oats,  rye,  buckwheat  and  Indian  corn,  51,721,827 
bushels.  Maryland  raised  of  the  same  articles 
only  15,913,357.  See  page  144  and  145  census 
of  1840. 

Mr.  Bowie.  I  would  ask  the  gentleman  what 
has  all  this  to  do  with  this  question. 

Mr.  Spencer.  If  the  gentleman  had  listened 
to  me,  he  would  have  understood  me.  I  think 
this  Convention  will  understand,  and  the  people 
of  Maryland  will  understand,  that  it  is  now  asked 
in  this  Convention  to  have  an  expensive  judiciary, 
amounting  to  $62,500,  while  other  Slates  of  this 
Union,  who  have  justice  administered  as  well 
and  as  fully,  pay  nothing  like  as  much.  I  intend 
to  compare  the  ability  of  Maryland  with  the 
ability  of  these  States,  to  show  that  the  proposi- 
tion is  untenable. 

Mr.  Bowie.  The  gentleman  assumes  this  to 
be  an  expensive  system.  When  gentlemen  say 
this  is  an  expensive  system,  I  have  a  right  to  say 
it  is  not  so,  and  upon  a  proper  occasion,  I  will 
show  it  to  be  not  so  upon  the  question  of  cost, 
which  1  have  not  gone  into  at  all. 

Mr.  Spencer.  This  is  the  difference  between 
the  gentleman  and  myself.  I  say  that  it  is  ex- 
pensive; he  says  it  is  not.  I  am  arguing  from 
facts  to  show  this;  he  argues  that  it  is  not.  Let 
the  facts  go  to  the   country  and  to  the  world  to 

determine  between  the  gentleman  and  myself. 

But,   Mr.    President,   the  disparity   between    oar  ■ 
State  and  Pennsylvania,  is  still  greater  than  New- 
York. 

Mr.  Mitchell.  As  the  gentleman  is  going 
into  t.he  Slate  of  Pennsylvania,  I  hope  he  will 
yield  to  a  motion  to  a<^journ; 

Mr.  Spencer.  I  will  give  way,  though  not 
to  suit  myself,  but  to  suit  the  Convention.  It  ia 
immaterial  to  me  whether  the  Convention  ad- 
journs or  not. 

Mr.  Mitchell  then  submitted  his  motion  to 
adjourn,  which  was  agreed  to. 

And  the  Convention  accordingly  adjourned  un-^ 
til  to-morrow  at  nine  o'clock. 


THURSDAY,  April  24,  1851..  ] 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  G  j  a 

The  journal  of  yesterday  was  read. 
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Some  mistake  having  occurred  in  relation  to 

the  extent  of  the   amount  proposed  yesterday 

by  Mr.  Jacobs,  to  the  fifth  section  of  the  report 
'  of  the  committee  on  the  judiciary, 
'       Some   comment  followed    on    the.  part    of 
'•■  Messrs.  Dirickson,  Jacobs,  Spencer,  Sellman 
,'  and  other  gentlemen,  when 

Mr.  Jacobs  moved  to  re-consider  the  vote  of 

the  Convention  on  the  amendment  offered  by 

him  on  yesterday  to  the  5th  section  of  the  re- 
';  port  of  the  committee  on  the  judiciary,  and  to 
'  be  found  on  page  629  of  the  Journal. 
'•      Determined  in  the  atfirmative. 

-  Mr.  Jacobs  then  moved  to  amend  said  5th 
section  by  striking  out  in  the  3d  and  4th  lines, 

■  these  words,  "from  among  those  learned  in  the 

law,  having  been  admitted  to  practice  the  law 

•  in  this  State,  at  least  five  years,  and  above  the 

-  age  of  thirty  years  at  the  time  of  his  election, 
and  a  resident  of  the  judicial  district." 

Mr.  McMaster  moved  the  question  be  taken 
by  yeas  and  nays,  and  being  ordered,  appeared 

^  as  follows; 

7     Affirmative — None. 

':  Jfegalive — Messrs.  Chapman,  President,  Mor- 
gan,  Hopewell,   Ricaud,   Lee,    Chambers,   of 

'  Kent,  Mitchell,  Donaldson,  Wells,  Kent,  Ran- 

^dall,  Sellman,  Weems,  Howard, Buchanan,  Bell, 
Welch,  Ridgely,  Sherwood,  of  Talbot,  Colston, 
John  Dennis,  Dashiell,  Hicks,  Hodson,  Golds- 
borough,  Eccleston,  Phelps,  McCullough,  Mil-  |  the'jiidses   in  other  Stales.     1  will'  then    ask  if 


stacles  in  the  way  of  the  consideration  and  dis- 
cussion of  the  judiciary  question.  He  would 
not,  therefore,  press  the  moticn  to  re-consider 
at  this  time;  but  would  move  that  its  further 
consideration  be  postponed  until  Tuesday  next. 
Ordered  accordingly. 

THE   JUDICIARY    SYSTEM, 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  report 
heretofore  submitted  by  Mr.  Bowie,  Chairman 
of  the  Committee  on  the  Judiciary. 

The  pending  question  was  on  the  amendment 
offered  by  Mr.  Crisfield  to  the  9th  section  of  the 
report. 

Mr.  Spencer.  My  object  to-day  is,  in  as  brief 
a  manner  as  I  can,  to  compare  the  expenses  of  the 
judiciary  system  in  Maryland  with  those  of  Penn- 
sylvania, having  already  compared  them  with 
New  York,  two  of  the  Northern  Stites,  and  of 
Kentucky  and  Ohio,  two  of  the  Western  States,  , 
in  order  to  show  what  has  been  the  character  of 
the  judiciary  in  those  respective  States,  and  what 
duties  thev  had  to  perform.  My  object  is  further 
to  show  that  what  is  recommended  by  the  substi- 
tute I  have  had  the  honor  to  propose,  and  what 
has  been  recommended  by  the  substilulu  of  the 
gentleman  from  Somerset  (Mr.  Crisfield)  requires 
from  the  judges  of  the  State  the  perfbrniaiice  of 
no  greater  amount  of  labor   than  is  performed  by 


ler,  Bowie,  Tuck,  Sprigg.  Spencer,  Grason, 
George,  Wright,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Thomas,  Shriver,  Johnson, 
Gaither,  Biser,  Annan,  Sappington,  Stephen- 
son, Magraw,  Nelson,  Thavvley,  Stewart,  of 
Caroline,  Hardcastle,  Gwinn,  Brent,  of  Bait, 
city,  Sherv/ood,  of  Bait,  city,  Ware,  Schley, 
Fiery,  John  Newcomer,  Harbine,  Michael  New- 
comer, Davis,  Kilgour,  Brewer,  Waters,  An- 
derson, Weber,  Hollyday,  Slicer,  Fitzpatrick, 
Smith,  Parke,  Ege,  Shower  and  Brown — 75. 
So  the  amendment  was  rejected. 
«  Mr.  Shriver  presented  two  petitions  of  sun- 
■■-dry  citizens  of  the  State  in  relation  to  the  li- 
cense system,  which  was  read,  and  severally 
referred  to  the  select  committee  appointed  on 
that  subject. 

On  motion  of  Mr.  Biser  the  Convention  took 
up  for  consideration,  the  motion  made  by  him 
on  the  18th  inst.,  to  reconsider  the  vote  of  the 
Convention  upon  the  proviso  submitted  by  Mr. 
Brent,  of  Bait,  city,  to  the  43d  section  of  the 
report  of  the  committee  on  the  Legislative  De- 
partment. 

Mr.  Donaldson  called  the  attention  of  the 
Convention  to  the  fact  that  the  general  debate  on 
the  judiciary  system  was  to  terminate  this  day 
at  twelve  o'clock,  after  which  time,  explana- 
tions of  ten  minutes  duration  only  would  be  in 
order.  There  werebut'two  hours  left  for  de- 
bate. Probably  it  was  scarcely  proper  that 
another  proposition  should  be  introduced  just  at 
this  time.  The  Convention,  he  thought,  should 
make  the  most  of  the  time  that  remained. 
There  were  some  further  important  amend- 
ments which  gentlemen  desired  to  explain. 
Mr.  Biser  desired,  he  said,  to  throw  no  ob- 


this  Convention  is  willing  to  say  that  Maryland  is 
entirely  behind  the  age,  and  incapable,  for  want 
of  legal  knowledge  and  talent,  of  performing  the 
same  labor  and  service,  with  the  .same  effect  and 
the  same  results  as  in  those  other  States 

First,  let  me  refer  to  the  State  of  Pennsylvania. 
Pennsylvania  has  thirty-six  judges,  at  a  nost  of 
$■75,311  61,  including  an  estimate  of  j^'2,'!45  for 
traveling  expenses,  allowed  by  law  to  j  idges  of 
the  Supreme  Court.  And  here  let  me  remark 
that  I  am  told  that  this  estimate  for  traveling  ex- 
penses is  by  far  too  large.  In  that  Stale  the 
judges  perform  all  the  duties  which  are  performed 
in  this  State  by  Orphans'  Court  judges,  common 
law  judges  and  chancellors;  and  yet  they  have 
but  thirty-six  judges,  whilst  the  bill  under  con- 
sideration proposes  thirty  for  this  Stale,  at  the 
expense  of  $6-2,500.  (See  American  Ahnanac, 
pages  240 — 241.) 

In  Pennsylvania,  by  the  census  of  1840,  (page 
26)  the  population  was  1,724,033.  Her  capital, 
in  manufactures  and  the  foreign  and  retail  trade, 
was  $70,719,686.  (See  pp.  163,  145,  census  of 
1840.) 

Her  agricultural  produce  In  wheal,  barley, 
oats,  rye,  buckwheat  and  Indian  corn,  was  65-- 
132.246  bushels.     (See  p.  258  census  of  1840.) 

And  now  let  me  ask  if,  with  a  popuialion  on 
our  part  at  the  same  time  of  only  4T0,i  J9,  and 
will)  wealth  in  the  same  items  of  trade  of  $20,- 
110,454,  and  with  an  agricultural  produce  in  the 
same  articles,  of  15,913,851  bu.shels,  it  can  he  ex- 
pected that  whilst  Pennsylvania  has  only  thirty- 
six  judges,  at  a  cost  of  ijj'5,31 1  67,  Ahiiylfiiid  is 
to  have  fixed  upon  her  thirty  judges,  at  a  cost  of 
#62,500.'  (See  census  of  1840,  pp.  163,  358, 
360.) 
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T  will  now  eal)  the  attention  of  the  Convention 
^o  two  of  the  Western  States,  Kentuciiy  and 
Ohio,  by  which  the  comparison  will  appear  infin- 
Uely  slronger,  and  show  more  conclusively  the 
unreasonableness  of  this  bill. 

In  Kentucky  there  are  24  judges,  at  a 

cost  of  $31,000 

In  Ohio  there  are  26  judges,  at  a  cost  of       27,200 
(See  American  Almanac,  pp.  212  and  275. ) 
The  population  of  Kentucky  in  1S40, 

was  779,828 

The  population  of  Ohio  in  1840,  was     1,519,461 

(See  pp.  14  and  18  census  of  1840.) 
The  capital  invested  in  manufiictures  in 
the  foreign  and  retail  trade  in  Ken' 
tucky,  was  llS.DII.lSS 

In  Ohio  it  was  44,115,682 

The  agricultural  produce  of  Kentucky 
was,  in  wheat,  barley,  oats,  rye,  buck' 
wheat— bushels^  53,153,219 

In  tobacco---pounds,  63,436,909 

in  Ohio^  in  same  articlesof  wheat,  bar- 
ley, &c.— bushels,  66,232,692 
(See  page  358  census  of  1840.) 

I  have  before  given  the  statistics  of  Maryland 
in  the  same  articles,  with  the  exception  of  tobac- 
co, li  will  be  observed  that  Kentucky  raised  of 
this  article  53,430,109  pounds.  Maryland  raised 
24,816,612  pounds.  (See  page  369  of  census  of 
1840) 

Prom  these  facts  the  extraordinary  spectacle  is 
presented,  that  with  the  immense  contrast  of  pop- 
ulation, capital,  produce,  and  territory  between 
Ihese  Stales  and  ours,  they  have  together  but  fifty 
Judgesj^at  a  cost  of  :ji58,200. 

I  will  iTOW  further  show  that  the  districts  which 
!  have  had  the  honor  to  recommend,  as  compared 
with  the  other  States,  are  by  no  rfteans  unreason- 
able, as  eSliibited  by  the  table  I  now  submit.  It 
will  be  seen  that  this  table  represents  tiie  popu- 
lation in  the  districts  as  recommended  by  my 
amendment,  and  that  I  have  contrasted  it  with 
■districts  in  Pennsylvania,  where,  as  I  before  said, 
the  judges  in  these  distiicts  perform  Orplians' 
Court,  common  law,  including  criminal  and  chan- 
cery jurisdiction. 

Table  e^hihiling  the  population  of  the  jmlicial  dh- 
tricls  in  Maryland,  as  proposed  in  my  amend- 
wteni. 

Distnct  JVb.  1. 


District  JVo.  5.— Frederick, 

Montgomery, 


36,405 
15,456 


Population  of  Worcester, 
Somerset, 
Dorchester, 

i)istrict  -M).  2.' — Caroline, 
Talbot, 
"Queen  Anne's, 

S)islrid  JVb.  3.— Kent, 
Cecil, 
Harford, 

DistrittM)^  4. — Alleghany, 
Washington, 


18,377 

19,508 

38,843 

56,726 

7,806 

12,090 
12,  633 
32,529 

10,842 

!7,23-i 

17,120 
45,194 

15,699 
28,850 
~- 44,549 


-51,861 


District  JVb.  6. — Prince  George's,    19,539 
Charles,  16,023 

St.  Mary's,  13,224 

48,886 

District  JVb.  7.— Calvert,  9,229 

Anne  Arundel,  )    oq  (.„„ 
Howard  Dis't,  S        ' 

38,761 

District  M.  8.— Baltimore  County,  32,086 
Carroll,  17,241 

49,327 

Table  eThibifmg  the  population  of  some  of  the 
judicial  districts  of  PennsyliJania,  census  qf  1840. 

Population  of  Cumberland,  30,953 

Perry,  17,096 

Juniatta,  11,080 

Westmoreland,      42,699 
Indiana,  20,782 

Armstrong,  28,365 


-59,129 


Philadelphia,  3  )<^rc,  nin 

Judges.         I  ^i>V,V^J 

Northampton,         40,996 

Lehigh,  25,787 


-91,846 


Centre, 
JClearfield, 
Clinton, 

Crawford, 
Erie, 

Columbia, 

Lycoming, 


-66,786 


20,492 

7,834 

8,323 

— 36,749 

31,722 
31,344 

62,066 

24,267 
23,649 


Northumberland,  20,027 


-66,933  • 


The  gentleman  from  Prince  George's  will 
say  that  the  object  should  not  be  to  save  ex- 
pense, but  the  faithful  administration  of  Justice. 
I  fully  agree  with  him.  I  say  that  his  system 
will  not  give  employment  to  our  judges  ;  and  I 
argue  from  the  experience  of  other  communities, 
as  well  as  the  experience  derived  from  our  pres- 
ent system.  The  system  which  I  propose  will 
give  employment  to  the  judges  of  the  state  of 
Maryland,  one  of  the  most  important  matters  to 
be  considered  in  order  to  secure  good  judges. 
Retrenchment  is  strongly  demanded  by  the  re- 
formers of  the  state.  The  people  of  the  state, 
with  a  magnanimity  unparalleled,  have  borne 
the  present  system  of  taxation  for  a  long  time, 
and  have  upheld  the  credit  of  the  state,  and  sus- 
tained it  in  tlie  pledge  of  its  faith  They  novir 
call  upon  this  Convention  to  relieve  them,  as  far 
as  practicable,  from  the  burden  so  heavily  im- 
posed upon  them. 

My  plan  unites  but  three  counties.  1  have 
provided  by  my  amendment  that  the  register  of 
the  orphans'  court  shall  not  only  perform  the 
duties  of  that  court  and  of  jthe  chancery  court, 
but  that  he  shall  have  the  right  to  issue  injunc- 
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tions,  according  to  the  present  rules  of  equity,  i 

subject  to  the  approval  of  the  chancellor.  ' 

The  statistics  which  I  have  exhibited  I  think 

sustain  me  in  the  position  I  have  taken,  in  the 

{)lan  which  I  have  recommended,  and  I  now 
eave  the  subject  with  the  Convention. 

Mr.  Bowie  moved,  as  a  substitute  for  the  9th 
section,  the  following: 

"Section  9.  There  shall  be  a  county  court  in 
each  county  of  the  state,  and  for  this  purpose 
the  state  shall  be  divided  into  thirteen  inferior 
judicial  circuits,  of  which  Allegany  county  shall 
be  the  first,  Washington  county  the  second, 
Frederick  county  the  third,  Baltimore  county 
the  fourth,  Prince  George's  county  the  fifth, 
Carroll  and  Harford  counties  ihe  sixth,  Mont- 
gomery and  Howard  counties  the  seventh  j  Cal- 
vert and  Anne  Arundel  counties  the  eighth, 
Charles  and  St.  Mary's  counties  the  ninth,  Cecil 
and  Kent  counties  the  tenth.  Queen  Anne's  and 
Caroline  counties  the  eleventh,  Dorchester  and 
Talbot  counties  the  twelfth,  and  Worcester  and 
Somerset  the  thirteenth ;  and  one  person  from 
among  those  learned  in  the  law,  having  been 
admitted  to  practice  the  law  in  this  state,  and 
who  shall  have  been  a  citizen  of  this  state  at 
least  five  years,  and  above  the  age  of  thirty 
years,  at  the  time  of  his  election,  and  a  resident 
of  the  said  judicial  circuit,  shall  be  elected  from 
each  of  said  circuits,  by  a  plurality  vote  of  the 
legal  and  qualified  voters  therein,  as  a  judge  in 
and  for  the  said  judicial  circuit,  who  shall  hold 
his  office  for  the  term  of  ten  years  from  the  time 
of  his  election,  or  until  he  shall  have  attained 
the  age  of  seventy  years,  whichever  may  first 
happen,  and  be  re-eligible  thereto,  until  he  shall 
have  attained  the  age  of  seventy  years,  and  not 
after,  subject  to  removal  for  incompetency,  will- 
ful neglect  of  duty,  misbehaviour  in  office,  by 
presentment  of  a  grand  jury  and  conviction  of  a 
petit  jury  of  the  county  in  which  he  may  reside, 
or  by  the  governor,  upon  the  address  of  the 
general  assembly,  two-thirds  of  the  members  of 
each  house  concurring  in  such  address.  The 
salaries  of  the  judges  of  the  said  judicial  cir- 
cuits shall  be  two  thousand  dollars  annually  to 
each,  and  shall  not  be  increased  or  diminished 
during  their  continuance  in  office.  They  shall 
reside  respectively  in  the  district  from  which 
they  were  elected,  and  shall  hold,  in  each  and 
every  year,  at  such  times  and  places  as  may  be 
prescribed  bylaw,  and  attend  at  the  court  house 
of  each  county  in  said  district,  as  often  as  the 
legislature  may  prescribe  for  the  transaction 
and  dispatch  of  judicial  business." 

Mr.  Parke  said  that  he  should  be  very  glad 

t    o  favor  this  plan,but  he  could  not  do  so, because 

.  Harford  and  Carroll  counties  were  united    to- 

-  gether  in  one  district,  though  not  contiguous, 

Baltimore  county  coming  between.    Besides,  he 

considered  Carroll  as  much  entitled  to  be  a  full 

district  as  Allegany. 

Mr.  Bowie  said  he  had  a  proposition  in  his 
pocket,  which  would  give  Harford  a  full  dis- 
trict, (laughter,)  and  would  most  cheerfullyad- 
Tocate  it,  if  it  were  practicable. 
^   Mr.  Spencer  obtained  the  floor,  and  proceed- 


ed with  bis  remarks,  published  above  in  cotmeC" 
tion. 

Mr,  Bowie.  I  am  exceedingly  anxious  to 
progress  with  this  bill,  and  would  not  say  a 
word  but  for  what  has  been  said  upon  the  other 
side.  I  consider  the  proposition  of  the  gentle- 
man from  Somerset,  which  I  understand  the 
gentleman  from  Queen  Anne's  (Mr.  Spencer) 
to  advocate,  or  at  least  a  plan  very  much  lifce 
it,  brings  up  the  question  of  judicial  districts  or 
circuits,  but  also  involves  other  matters  which 
have  no  sort  of  connection  with  the  matter  un- 
der consideration.  The  most  important  thing 
for  us  to  do  now,  and  a  matter  upon  which  I 
dare  say  there  is  more  difference  of  opinion 
than  upon  any  other,  is  to  divide  the  State  into 
judicial  districts.  It  is  well  known  that  a  ma- 
jority of  the  committee  favored  the  idea  of  a 
judge  to  each  county.  The  great  doctrine  of 
the  bill  of  rights  is  to  bring  home  to  every  man's 
door  the  administration  of  justice  in  a  cheap 
and  speedy  mode.  Upon  consultation  with  mem- 
bers of  this  Convention,  I  am  satisfied  that  that 
plan  will  fail;  not  because  it  is  not  appro-ved  of 
and  considered  the  best,  but  because  it  is  con- 
sidered too  expensive.  I  have  no  doubt  that,  if 
we  cannot  now  incorporate  upon  this  Constitu- 
tion such  a  system,  the  time  will  come  when 
the  people  of^ the  State  will  demand  by  the  pop- 
ular voice  that  each  county  shall  have  its  own 
judge.  I  am  willing  to  stop  short  of  it,  and  to 
compromise  the  matter.  Instead  of  twenty-one 
judges,  I  now  propose  to  cut  it  down  to  thirteen 
judges,  by  which  we  save  $16,000  at  once.  The 
objection  to  having  too  many  counties  in  one 
district  is  obviated.  The  objection  on  the  score 
of  expense  is  obviated.  Our  first  business  is  to 
vote  upon  the  division  of  the  State.  When  that 
is  decided,  and  when  v/e  take  up  the  eleventJi 
and  twelfth  sections,  we  may  define  their  powers 
and  give  them  such  jurisdiction  as  we  think  they 
ought  to  have,  and  withhold  from  them  such  as 
we  think  they  ought  not  to  have.  Let  these 
questions  be  kept  separate  aiwJ  distinct.  This 
idea  of  crowding  into  a  section  of  the  Constitu- 
tion all  sorts  of  powers  is  not  only  improper,  but 
exceedingly  dangerous.  I  hope  the  Convention 
will  come  to  a  vote  upon  the  simple  qaestioa 
contained  in  the  ninth  section. 

Mr.  Thomas  felt  some  difficulty  in  Toting 
upon  this  question;  and  if  other  gentlemen  feel 
a  similar  difficulty,  the  proposition  he  had  to 
submit  may  be  acquiesced  in.  There  is  this 
difficulty,  that  the  Convention  cannot  foresee 
what  ivillbe  the  decision  upon  another  question, 
immediately  bearing  upon  this;  they  cannot 
anticipate  whether  the  Convention  will  or  will 
not  give  to  these  County  Courts  the  jurisdiction 
that  is  now  exercised  by  an  Orphans'  Court  in 
the  several  counties.  With  a  view  to  test  the 
sense  of  the  Convention,  he  would  move  that  we 
postpone  for  the  present  the  consideration  of 
the  ninth  section,  with  the  amendments,  in  order 
to  take  up  the  tenth  section,  and  to  test  the 
sense  of  the  House  upon  that  section.  If  we  are 
to  have  separate  courts  exercising  the  powers 
that  an  Orphans'  Court  now  exercise,  we  may 
make  the  circuits  of  the  County  Courts  larger 
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than  we  ofherwise  should  do.  But  if  the  ma- 
jority of  this  House  are  determined  to  clothe 
the  County  Court  with  all  the  powers  and  juris- 
diction of  the  Orphans'  Court,  although  he  be- 
lieved that  the  circuits,  as  proposed  by  the  gen- 
tleman from  Somerset,  are  sufficiently  small, 
he  must  yield  that  opinion  to  the  determination 
of  the  majority  of  this  body,  and  give  a  judge  to 
each  county  in  Maryland.  The  question  before 
us  cannot  be  finally  settled  until  we  have  ascer- 
tained the  determination  of  a  majority  of  the 
Convention  touching  the  Orphans'  Court.  It  is 
well  known  that  he  had  been  in  favor  of  main- 
taining the  Orphans'  Court  as  a  separate  inde- 
pendent tribunal.  A  majority  may  not  concur 
in  that  view.  If  he  was  overruled  on  that  point, 
he  was  prepared  to  make  the  judicial  circuits 
rather  smaller  than  he  should  otherwise  consent 
to.  He  presumed  other  gentlemen  are  similarly 
situated;  and  if  so,  they  would  co-operate  with 
him  in  postponing  this  question,  in  order  to  de- 
cide whether  we  are  to  have  Orphans' Courts 
or  not.  With  that  view  he  now  made  the  mo- 
tion to  postpone,  for  the  time  being,  the  further 
consideration  of  the  ninth  section  of  the  report, 
and  to  take  up  the  tenth  section  for  considera- 
tion. 

Mr.  Hicks.  If  it  is  in  order,  I  wish  to  say 
that  I  intended,  at  the  proper  time,  to  call  atten- 
tion to  this  difficulty.  I  am  one  of  those  who 
are  unwilling  to  have  the  Orphans'  Court  sys- 
tem made  elective  by  the  people;  and  I  am  so 
thoroughly  satisfied  that  the  abolition  of  the 
present  Orphans'  Court  system  must  operate 
against  the  interests  of  the  people,  that  I  cannot 
vote  for  the  section  with  that  proposition  con- 
tained in  it.  If  the  time  of  the  Convention  were 
not  so  precious,  1  should  give  a  variety  of 
reasons  for  tliis  opinion.  In  the  first  place,  our 
present  Orphans' Court  system  is  familiar  to  all 
of  us.  We  have,  it  is  true,  not  a  majority  of 
members  learned  in  the  law;  but  they  are  sound, 
well-judging,  discreet,  practical  men;  and  in 
my  county  I  think  the  system  would  certainly 
equal  any  newly-organized  one. 

Mr.  RiDGELY  inquired  whether  Mr.  H.  was 
in  order. 

The  President.     The  Chair  thinks  not. 

Mr.  Hicks-  I  was  about  to  indicate  my 
reasons  for  moving,  at  a  proper  time,  as  I  in- 
tended to  do,  to  strike  out  from  the  bill  reported 
by  the  gentleman  from  Prince  George's  (Mr. 
Bowie)  that  part  which  looks  to  giving  to  the 
judges  to  be  appointed.  Orphans'  Court  jurisdic- 
tion. Our  Orphans'  Courts,  as  now  arranged, 
are  taken  from  that  class  of  men  who  are  emi- 
nently practical.  They  understood  as  much 
about  the  administration  of  testamentary  law, 
and  a  great  deal  more  than  many  members  of 
the  legal  profession.  In  our  county  we  have  at 
the  head  of  that  court  a  man  of  the  most  excel- 
lent good  sense,  of  long  experience  and  great 
integrity. 

Mr.  Buchanan  called  Mr.  H.  to  order. 

The  President  ruled  that  he  was  not  in  order. 

Mr.  Hicks  yielded  the  floor. 

The  motion  to  postpone  was  agreed  to. 
I    Mr.  Thomas  moved  to  amend  the  tenth  sec- 


tion by  striking  out  from  the  word  "law"  in  the 
5th  line,  these  words: 

"They  shall  also  have  exclusive  jurisdiction 
in  all  matters  relating  to  last  wills  and  testa- 
ments, executors  and  administrators  and  guar- 
dians, within  their  respective  limits,  and  all 
and  every  other  power  which  the  orphans' 
courts  of  this  State  now  have,  or  which  may  be 
hereafter  prescribed  by  law. 
Upon  offering  the  above  amendment, 
Mr.  T.  said:  I  make  this  motion  in  order  to 
test  the  sense  of  the  house  whether  or  not  they 
will  abolish  the  Orphans'  courts  and  clothe  the 
county  courts  with  those  powers.  I  presume' 
that  every  member  of  the  Convention  has  form- 
ed an  opinion  with  regard  to  this,  and  is  pre- 
pared to  vote  upon  it.  I  v/ish  to  say,  however,' 
that  I  entertain  a  decided  preference  for  the 
Orphans'  Court  system.  I  would  leave  to  the 
people  of  the  counties  the  right  to  elect  whether 
there  should  be  one  or  three  judges;  and  to  de- 
cide whether  to  elect  judges  to  the  Orphans' 
Court  without  reference  to  their  qualifications 
as  lawyers.  The  great  majority  of  questions, 
in  my  judgment,  that  come  before  the  Orphans* 
Court  are  of  a  character  that  can  be  decided 
and  disposed  of  better  by  intelligent  business 
men,  mechanics,  merchants  or  farmers,  than  by 
lawyers  themselves.  They  can  settle  the  ac- 
counts of  executors,  administrators  and  guard- 
ians, better  than  lawyers,  because  they  know 
the  value  of  the  work  and  the  labor  done,  the 
material  found,  and  all  the  items  of  the  ac- 
count. 

Mr.  Hicks.  The  idea  just  expressed  by  the 
gentleman  from  Frederick  (Mr.  Thomas)  is 
precisely  that  which  I  intended  to  express;  and 
I  only  wish  to  add  a  remark  or  two.  Some 
gentlemen  may  be  alarmed  at  the  expense  in- 
curred in  continuing  this  as  an  additional  court. 
I  suppose  that  in  Baltimore  city  and  county  this 
may  be  a  somewhat  heavy  tax,  but  it  is  a  most 
trifling  tax  upon  the  people  of  Dorchester  Co. 
I  do  not  know  any  thing  in  relation  to  this  court 
in  other  counties,  or  in  relation  to  the  character 
of  the  judges,  but  with  us  it  is  composed  of  sen- 
sible business  men  taken  from  the  various  parts 
of  the  county.  The  consequence  is  that  this 
court,  by  some  one  or  by  all  of  its  members,  is 
acquainted  with  most  of  the  executors  and  ad- 
ministrators who  have  business  before  it.  They 
know  who  of  them  are  men  to  be  relied  upon, 
and  who  would  be  disposed  to  make  improper 
charges.  The  families  or  v/ards  of  most  of 
these  individuals  are  known  to  some  one  of  the 
court,  and  of  course  they  can  give  their  infor- 
mation to  the  others.  They  understand  the  na- 
ture of  almost  every  tittle  of  business  that  comes 
before  them.  My  own  impression  is,  and  I 
have  had  some  little  experience  in  this  matter, 
that  the  judges  of  that  court,  though  not  legal 
men,  are  among  the  most  discreet  and  judicious 
men  of  the  community.  Legal  men  may  be 
better  qualified  for  some  things  connected  with 
this  court,  but  generally  it  is  practical  men  and 
I  not  legal  men  that  are  required.  The  duties  are 
plain,  which  every  common-sense  man  can  un- 
'  derstand,  and  I  would  prefer  three  judges  elect- 
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ed  by  the  people  without  restricting  them  to  the 
legal  profession.  Let  the  people  select  for 
themselves  the  best  men  to  answer  the  purpose. 
Economy,  efficiency  and  the  general  welfare 
would  be  looked  to  doubtless  by  the  people  in 
this  particular. 

Mr.  Brown.  I  am  in  favor  of  keeping  up 
the  present  system  of  orphans'  courts,  with  the 
single  exception  that  I  want  the  judges  to  be 
elected  by  the  people  of  the  county,  and  not 
appointed  by  the  Governor,  as  they  now  are; 
and  in  a  very  few  words  I  will  give  my  reasons. 
I  am  in  favor  of  three  judges,  taken  from  differ- 
ent sections  of  the  county,  so  as  to  divide  them 
out,  as  much  as  possible,  among  the  people.  In 
that  case,  some  one  of  the  judges  must  always 
have  a  personal  knowledge  of  the  condition  of 
the  estate.  They  know  whether  the  orphan's 
property  is  being  wasted  or  not,  of  their  own 
knowledge,  and  they  can  convey  this  informa- 
tion to  one  another.  Again,  many  of  those 
having  dealings  with  the  orphans'  court  would 
be  living  a  considerable  distance  from  the  court 
house,  and  as  many  of  them  would  be  women, 
they  would  be  saved  much  trouble  and  fatigue 
in  going  back  and  forth,  if  they  were  personally 
acquainted  with  one  of  the  judges.  All  ques- 
tions of  law  with  regard  to  wills,  &c.,  will  be 
carried  to  the  county  court.  There  are  fewer 
appeals  from  the  orphans'  court  than  from 
the  county  courts,  and  what  is  still  more  re- 
markable, there  are  still  fewer  reversals.  Why 
change  a  court  that  suits  the  people  so  well? 
The  expense  of  going  to  the  court  house  is  to  be 
added  to  the  loss  of  time  occasioned  by  the 
other  system.  If  you  have  a  single  judge  loca- 
ted at  the  court  house,  this  trouble  and  expense 
of  going  to  the  court  house  will  be  great.  I 
hope  the  Convention  will  see  the  propriety  of 
retaining  three  judges,  to  be  elected  by  the  peo- 
ple. It  will  save  them  a  great  deal  of  labor, 
and  the  orphans'  court  will  be  as  well  adminis- 
tered as  under  any  system  that  we  can  devise. 

Mr.  Johnson.  I  was  one  of  those  members 
upon  this  floor  who  formed  the  general  plan 
and  philosophy  of  the  report  of  the  Judiciary 
committee,  and  therefore  I  would  have  been  in 
favor  of  transporting  the  orphans'  court  busi- 
ness to  a  judge  in  the  vicinage.  But  as  it  is  ev- 
ident that  the  plan  of  separate  judges  will  not 
be  carried  out,  being  against  the  sense  of  the 
Convention,  I  must  now  vote  to  retain  the  pres- 
ent orphans'  court  system;  because,  in  district- 
ing the  counties,  it  will  be  impossible  for  a 
judge  to  attend  to  the  regular  routine  of  the  or- 
phans' court  business.  I  am  therefore  in  favor 
of  the  present  orphans'  court  system,  excepting 
that,  like  the  gentleman  from  Dorchester,  (Mr 
Hicks,)  I  wish  the  judges  to  be  elected  by  the 
people. 

Mr.  Tuck.  The  gentleman  from  Dorchester 
(Mr.  Hicks)  has  alluded  to  the  fact  that  the  or- 
phans' court  have  no  defined  powers.  True; 
but  they  have  an  immense  volume  of  testamen- 
tary laws  to  search  through,  and  from  which 
to  ascertain  what  those  powers  are.  We  know 
that  time  and  again,  when  they  have  exercised 
powers  under  the  impression  that  they  were 


within  the  express  grant  of  power  to  them,  the 
Court  of  Appeals  has  been  called  upon  to  say 
whether  they  had  acted  within  their  power  or 
not.  The  Court  of  Appeals  has  given  its  judg- 
ments that  in  no  case  of  any  importance  is  their 
decision  final.  Cases  have  occurred  within  my 
own  experience,  where  it  was  the  impression 
of  all  that  an  estate  had  been  finally  settled, 
and  could  never  again  be  heard,  they  have  beea 
called  up  and  re-examined.  In  one  case  par- 
ticularly, after  the  guardian  himself  had  been 
dead  twelve  or  fifteen  years,  and  when  all  the 
witnesses  were  dead,  or  moved  away,  the  minor 
came  into  court  with  his  claim,  and  his  claim 
was  sustained.  That  would  not  have  happened 
if  there  had  been  a  lawyer  upon  the  bench.  L 
do  not  say  that  the  judges  neglected  their  dutyj. 
but  I  say  that,  for  the  most  part,  not  being  law- 
yers, they  do  not  and  cannot  understand  them. 
As  members  of  society,  I  accord  to  them  all  re- 
spect for  their  intelligence  and  worth,  but  it  is 
idle  to  tell  me  that  the  moment  you  make  a. 
man  a  judge,  he  becomes  a  lawyer  competent 
to  decide  these  questions  of  lav/.  -, 

I  may  be  allowed  to  speak  of  my  own  county, 
I  have  tried  questions  of  law  before  our  owa, 
orphans'  court,  and  after  the  matter  has  been 
solemnly  argued  by  counsel  on  both  sides  be- 
fore these  three  lawyers,  the  case  has  been  post- 
poned for  further  consideration.  We  all  know 
very  well  that  consideration  is  an  application 
to  a  certain  gentleman  there,  as  to  the  law  of 
the  case  to  be  decided  by  the  judges.  That 
lawyer  had  better  be  put  upon  the  bench,  for  at 
last  we  are  obliged  to  go  to  him  for  his  decision 
of  these  points.  I  do  not  blame  the  judges  for 
it.  It  is  the  necessary  consequence  of  their 
own  ignorance  of  the  law.  They  are  compelled 
to  resort  to  the  opinion  of  reliable  legal  men 
upon  the  subject.  If  you  put  a  lawyer  upon 
the  bench,  all  the  estates  will  pass  through  the 
hands  of  lawyers;  and  it  is  said  that  the  execu- 
tors and  administrators  will  be  compelled  to 
appoint  lawyers.  Do  they  not  do  it  now?  There 
is  scarcely  an  estate  of  any  consequence  in  our 
country  where  a  lawyer  is  not  employed.  Why 
do  the  people  employ  lawyers?  It  is  not  the 
want  of  confidence  in  the  judges,  taken  from  the 
classes  to  which  they  themselves  belong — me- 
chanics, farmers  or  merchants;  but  they  know 
that  those  men  are  not  la<vyers,  and  they  know, 
further,  that  their  decision  is  not  final,  but  only 
prima  facie.  They  wish  for  a  lawyer  to  see  that 
every  thing  is  correctly  settled,  so  that  it  can- 
not be  overturned.  If  you  had  a  competent 
lawyer  upon  the  bench  there  would  be  no  ne- 
cessity for  this,  and  they  would  not  do  it.  They 
would  say,  Why  employ  a  lawyer  when  there 
is  a  lawyer  upon  the  bench  who  has  the  whole 
before  him?  The  judge  could  be  elected  so  as 
to  enable  the  people  to  confide  in  him.  I  know 
very  well  that  gentlemen  who  come  from  the 
vicinity  of  the  counties  are  belter  qualified, 
where  they  have  nothing  to  do  but  to  cast  up  a 
matter  of  account,  to  correct  the  addition  and 
subtraction.  But  every  body  knows  that  there 
is  a  great  deal  more  than  that  to  do.  Very  of- 
ten they  decide  upon  cases  of  devisavit  vel  nar, 


of  testamentary  capacity,  of  the  legal  or  illegal 
execution  of  wills,  &c.  This  always  leads  to 
an  appeal,  where  tlae  estate  is  of  sufiScient  value 
tojustify  it. 

Now,  sir,  I  do  not  agree  with  gentlemen  who 
think  that  if  you  confer  these  powers  upon  the 
judges  of  the  county  courts,  it  will  take  one  judge 
for  each  county.  It  would  in  some  counties,  but 
in  some  it  would  not.  The  question  would  arise 
whether  the  judge  living  in  one  county  could 
transact  orphans'  court  business  in  another. 
How  do  you  propose  to  get  rid  of  that?  By  a  point 
of  law,  a  vague  clothing  of  the  Register  of  Wills 
with  tiie  authority  he  now  exercises  in  most  of 
the  courts  of  the  State.  I  do  not  believe  it  is 
hazarding  a  great  deal  to  say  that  one-half  of 
the  orphans'  courts  in  Maryland  never  read  a 
testamentary  system  from  beginning  to  end.  I 
heard  one  of  them  boast  that  he  never  had  read 
it,  and  did  not  mean  to  read  it.  He  wanted 
nothing  at  all  to  do  with  books  in  his  court. 
Could  such  a  gentleman  as  that  decide  properly 
questions  of  meum  and  tuum  in  any  court? 

Again,  in  some  of  the  counties,  two  are  uni- 
ted in  one  district,  and  yet  one  judge  cannot  at- 
tend to  both.  How  is  it  now?  Does  not  the 
judge  residing  in  this  city  go  up  to  Carroll 
county?  Do  not  the  judges  of  the  county  courts 
have  occasion  to  attend  at  other  courts?  We 
have  in  Prince  George's  county  monthly  terms 
of  the  orphans'  court.  So  it  is  in  Calvert  coun- 
ty. Instead  of  monthly,  could  you  not  have  quar- 
terly terms?  Would  not  that  be  enough,  giving 
to  the  Register  of  Wills  power  to  do  a  great 
many  things  which  the  orphans'  court  judges 
now  do  sitting  upon  the  bench?  You  have  al- 
ready said  that  where  the  amount  is  under  $50, 
the  Register  of  Wills  shall  determine  it;  while 
upon  a  sura  over  that  amount  the  court  shall 
decide.  That  is  the  most  they  have  to  do  out 
of  term  time.  They  are  allowed  to  state  ac- 
counts preparatory  to  the  session  of  the  court. 
Once  in  three  montlis  would  be  enough  for  the 
orphans'  court  to  meet,  if  it  was  generally 
known  that  the  judge  would  be  at  the  place  at 
the  slated  time,  and  would  remain  there  until 
all  the  business  before  the  court  was  settled. 
These  are  my  reasons  for  voting  against  the 
motion  made  by  the  honorable  gentleman  from 
Frederick,  (Mr.  Thomas.) 

Mr.  Bowie.  I  agree  perfectly  with  the  views  of 
my  colleague  (Mr.  Tuck)  in  reference  to  the  duty 
of  this  Convention  to  incorporate  into  its  consti- 
tution some  provision  in  reference  to  the  powers 
of  the  orphans'  court.  If  there  is  an  evil  to 
which  we  are  subjected  more  intolerable  than 
any  other,  it  is  the  peculiar  nature  of  the  juris- 
diction belonging  to  the  orphans'  court.  It  is 
not  a  final  jurisdiction.  Although  the  law  pro- 
fesses to  give  them  entire  and  full  jurisdiction 
over  the  subject  matter  committed  to  them,  yet 
by  some  means  or  other,  the  law  of  the  land,  as 
it  has  been  expounded  by  the  court  of  appeals, 
has  said  that  there  judgments  are  but  prima  facie. 
When  we  come  to  look  at  the  original  act  of 
Assembly  incorporating  this  court,  they  seem  to 
have  a  jurisdiction  as  full  and  complete  and 
ample  over  the  subject  matter  confided  to  them, 


as  if  they  were  a  court  of  general  jurisdiction; 
and  yet  the  court  of  appeals  have  held  that  from 
the  day  they  were  created  to  this  time,  their 
judgments  were  only  prima  facie.  This  is  an 
intolerable  evil;  but  we  can  remedy  it.  It  is  ia 
our  power  to  rectify  it;  and  when  we  come  to 
that  provision  in  the  constitution  which  pro- 
poses to  engraft  upon  it  an  orphans'  court  sys- 
tem, my  friend  and  myself  will  be  found  together 
in  establishing  such  a  principle  that  the  decis- 
ions of  that  court  shall  be  final,  subject  only  to 
the  right  of  appeal.  As  this  Convention  have 
already  determined  that  they  will  not  give  a 
judge  -to  each  county,  the  propriety  of  giving 
the  judge  orphans'  court  jurisdiction  in  the  seve- 
ral counties.  The  very  same  motive  which  in- 
duced me  originally  to  give  my  vote  for  a  court 
in  each  county,  will  induce  me,  at  all  events,  t» 
oppose  the  adoption  of  a  system  of  orphans' 
courts,  which  will  require  the  same  judge  to 
preside  over  differeist  counties.  If  there  be  a 
court  which  is  peculiarly  local  in  its  character, 
it  is  the  orphans'  court;  and  It  has  therefore 
stronger  claims  to  be  confined  within  county- 
limits  than  the  county  court  itself.  I  am,  there- 
fore, in  favor  of  giving  full  jurisdiction  to  the 
orphans'  court  upon  all  subjects  committed  to 
it,  and  that  its  judgments  and  decrees  may  be 
final,  subject  in  all  cases  to  be  reviewed  on  ap- 
peal to  the  court  of  appeals. 

Mr.  Brown.  It  appears  to  me  that  the  argu- 
ment in  reference  to  employing  lawyers  in  the 
orphans'  court  is  not  a  sound  one.  The  expe- 
rience of  us  all  is  that  wherever  there  is  a  court 
of  law,  with  lawyers  upon  the  bench,  there  are 
always  lawyers  employed  upon  both  sides  of  the 
case.  It  sometimes  happens  that  lawyers  are 
employed  in  the  orphans'  court,  but  a  large  . 
number  of  cases  in  my  county  are  settled  with- 
out lawyers,  and  to  the  entire  satisfaction  of  all 
the  parties  concerned.  There  is  another  diffi- 
culty. You  propose  to  connect  orphans' court 
jurisdiction  with  common  law  jurisdiction. 
Suppose  that  you  bring  your  case  before  judge 
A  of  the  orphans'  court,  do  you  appeal  to  judge 
A  of  the  county  court?  I  undertake  to  say  that 
there  are  five  cases  of  appeal  from  the  county- 
court  to  the  court  of  appeals,  where  there  is  one 
from  the  orphans'  court. 

Mr.  Brent.  I  only  propose  very  briefly  to 
state  the  objects  I  shall  have  in  view  in  voting 
upon  these  questions.  In  the  first  place,  I  wish, 
to  retain  the  orphans'  courts  as  they  are,  re- 
ducing the  number  of  judges.  I  think  one  judge 
is  better  than  three.  I  believe  the  responsibility 
being  upon  one  man,  the  duties  will  be  better 
executed  than  when  they  are  confided  to  three. 
That  has  always  been  my  opinion,  and  experi- 
ence and  observation  prove  the  fact.  I  must 
vindicate  the  orphans' court  from  the  imputa- 
tion of  the  gentleman  from  Prince  George's, 
who  says  that  the  court  of  appeals  of  Maryland 
has  decided  that  their  judgments  are  merely 
prima  facie.  I  beg  leave  to  differ  from  my  friend. 
I  will  say  that  the  decisions  of  that  court  are 
just  as  conclusive  and  binding  as  the  decisions 
of  the  court  of  appeals  itself  within  its  own  ju- 
risdiction.    The  court  of  appeals  have  said  that 
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exparte  accounts  of  guardians  and  administra- 
tors, should  be  taken  merely  as  prima  facie. 
That  is  perfectly  right.  But  when  has  the  court 
of  appeals  ever  decided  that  the  decisions  of  a 
court  of  competent  jurisdiction,  made  upon  a 
contest  between  parties,  are  not  as  binding  and 
conclusive  as  the  decisions  of  the  highest  courts 
of  the  land?  They  are  conclusive;  and  when 
their  decisions  are  called  in  question,  and  con- 
'  sidered  as  merely  prima  facie,  it  is  because  they 
are  exparte.  And  in  that  case,  the  onus  lies  upon 
those  who  endeavor  to  overturn  those  accounts, 
to  show  where  the  error  lies. 

I  say,  moreover,  that  according  to  my  obser- 
vation, the  decisions  of  the  orphans'  court  in  the 
State  of  Maryland  are  more  generally  sustained 
than  those  of  the  county  courts.  It  shows  you 
how  miseralby  the  whole  county  system  has 
worked  under  the  present  arrangement,  if  you 
will  take  up  the  6th  vol.  of  Gill,  there  were 
seventeen  cases  affirmed,  and  twenty-four  re- 
versed. In  4th  Gill,  there  were  twelve  cases 
affirmed,  and  thirty-one  reversed.  I  repeat  that 
the  decisions  of  the  orphans'  court  have  been 
less  frequently  reversed,  according  to  my  expe- 
rience and  observation,  than  those  of  the  county 
courts. 

There  is  nothing  in  the  present  system  that 
works  wrong,  except  that  there  should  be  one 
judge  instead  of  three.  I  would  favor  letting 
the  people  elect  that  judge.  I  see  no  argument 
in  favor  of  three  judges  in  the  proposition  of  the 
gentleman  from  Caroline  (Mr.  Brown)  to  dis- 
trict the  counties,  and  to  elect  one  from  each 
district. 

I  give  notice  that  I  shall,  at  the  proper  time,  j 
submit  a  projet  with  regard  to  the  judicial   dis- 


istrator  and  his  securities  have  been  brought  into 
court,  his  proceedings  and  the  judgment  of  the 
orphans'  court  reversed,  and  he  thrown  into  heavy 
and  irreparable  loss.  But  a  short  time  ago  I  de- 
fended an  aged  gentleman  in  a  suit  of  this  kind. 
The  estate  on  which  he  had  administered  was  in- 
solvent. The  orphans'  court  directed  it  to  be 
sold,  including  a  few  negroes.  It  was  sold  pub- 
licly and  fairly,  and  the  administrator  gave  a 
large  price  for  the  negroes  in  open  market.  He 
accounted  with  the  court  and  closed  his  adminis- 
tration promptly.  The  deceased  left  infant  chil- 
dren, and  a  small  real  estate,  the  peisonal  estate 
still  being  insolvent;  and  a  small  debt  resting  on 
his  real  estate,  the  administrator,  prompted  by 
his  kindness,  paid  it  off.  After  the  lapse  of  some 
twenty  years,  the  negroes  having  increased  in 
value,  and  the  children  having  arrived  at  age, 
they  sued  the  bond  of  tiie  administrator.  The 
county  court  overruled  the  decision  of  the  or- 
phans' court,  and  a  heavy  sum  was  recovered 
against  him. 

The  errors  committed  by  orphans'  courts  do 
not  appear  on  appeals.  If  so,  they  might  be  rem- 
edied. The  proceedings  being  ea:p«r<e,  most  gen- 
erally, there  are  no  parties  in  court  to  appeal. 
When  recovered,  it  is  generally  after  the  lapse  of 
years,  by  suits  on  the  bonds  of  administrators. 

Mr.  Hicks.  The  gentleman  from  Baltimore 
city,  (Mr.  Brent,)  has  pointed  out  the  great  num- 
ber of  reversals  of  cases  coming  up  from  the  county 
court  to  the  court  of  appeals.  I  am  perfectly 
satisfied  that  they  very  far  exceed  those  coming 
up  from  the  orphans'  courts.  I  am  opposed, 
however,  to  the  view  taken  by  that  gentleman  in 
relation  to  the  number  of  judges  of  the  orphans' 
courts.  I  prefer  three,  for  the  reason  that  these 
tricts.  I'thi'ttk  that  seven  judicraf  dlstrTctslfor  I  '"■p'^^"^'  courts  are  very  cheap  courts,  and  most 
the  State  of  Maryland  are  enough;  six  exclusive  •  'beneficial  to  the  people.  A  class  of  people  go 
of  the  city  of  Baltimore,  and  Baltimore  consti- 1  "''^°  ^^^^^  courts,  unlike  those  gomg  into  any  other 
tuting  the  seventh.  I  would  give  one  iudge  to  I  °^  ^^^  ^°"''*®  °^  y""""  ®'-^^®'  "^''^-^  '^^^  execu- 
each  judicial  district,  (except  Baltimore  citv  i  ^"""^  ^"^  administrators,  and  particularly  widows 


which  requires  more  judges,)  to  have  common 
Ibw  and  chancery  powers.  Let  the  judges  be 
kept  at  work  as  they  ought  to  be,  and  this  would 
be  sufficient.  I  shall  vote,  therefore,  to  keep 
the  orphans'  court  as  it  is,  excepting  that  I  wish 
one  judge  instead  of  three,  and  to  have  that 
judge  elected  by  the  people. 

Mr.  Spencer.  If  a  man  dies  and  leaves  a  will, 
it  goes  into  the  orphans'  court  for  settlement.  If 
he  happens  to  leave  no  will  it  is  carried  into  the 
chancery  court.  Now,  I  ask  if  the  orphans' 
court  administers  so  large  a  portion  of  the  real 
estate,  whether  that  is  not  the  proper  place  for  the 
administration  of  it  all.' 

There  were  gentlemen  in  this  body  who  con- 
tend that  the  present  orphan's  court  system  can- 
not be  improved,  and  that  the  law  is  now  well 
understood  in  that  court.  Sir,  this  is  not  so. 
'There  are  great  mistakes  committed  in  that  court 
to  the  injury  of  all  parties.  They  must  necessa- 
rily be  so.  The  proceedings  are  exparte,  and 
many  nice  questions  of  law  arise. 

I  have  known  instances  where,  from  errors  of 
ibis  kind,  after  twenty  or  more  years  repose  in 
.estimated  security,  an  honest  and  faithful  admin- 


and  orphans  If  you  have  a  judge  sitting  only 
once  in  three  months,  or  once  in  three  weeks, 
ninety-nine  out  of  every  one  hundred  of  those 
who  are  driven  there  by  calamity,  would  be  un- 
known to  him  entirely.  Their  feelings  would  be 
wrought  upon  by  the  calamity  which  had  so  re- 
cently befallen  them,  and  must  go  before  a 
stranger.  But  under  the  present  arrangement, 
when  they  go  before  the  court,  thus  arranged, 
having  a  judge  from  different  pari=i  of  the  county, 
they  will  certainly  have  the  symi)athy  of  at  least 
one  of  the  judires,  who  will  respect  their  feelings 
and  their  grief;  and  through  that  individual,  the 
entire  court  would  feel  a  greater  syrnpatliy  than 
if  tlie  parties  were  altogether  unknown.  If  you 
have  single  judge,  there  will  be  a  want  of  sym- 
pathy and  due  respect  in  many  cases,  not  by  de- 
sign, but  because  it  is  unnatural  to  extend  the 
same  attention  to  the  afflicted  feelings  of  strangers 
as  to  friends  or  acquaintances. 

But  there  is  another  objection.  I  declare  most 
positively,  that  it  is  totally  out  of  the  question 
for  any  one  judge — I  care  not  how  familiar  in 
the  law,  or  how  industrious  in  bis  iiabits  he  may 
be — to  supervise  the  great  amount  of  business 
that  must  necessarily  come   before  him   at   the 
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meetings  of  the  court.  If  a  contested  will  comes 
up,  the  issues  are  made  up,  a  considerable  job,  too, 
and  the  case  goes  into  the  county  court.  During 
a  fourteen  years'  connection  with  the  orphans' 
court,  I  have  known  but  two  appeals  taken  from 
the  orphans'  court.  Will  cases  have  been  deci- 
ded in  the  orphans'  court,  but  in  a  large  number 
of  cases  they  are  taken  to  tiie  county  court.  It 
may  be,  as  the  gentleman  from  Prince  George's 
said,  that  a  judge  of  the  orphans'  court  had 
boasted  that  he  had  never  read  the  testamentary 
system.  We  cannot  always  make  men  do  what 
they  ought  to  do.  The  plainest  man  can  take  up 
the  little  testamentary  digest  by  Dorsey,  and  un- 
derstand that.  The  judges  keep  that  upon  their 
desks  for  reference.  1  regret  that  I  am  not  myself 
learned  in  the  law,  and  so  it  may  be  with  most  of 
the  judges;  but  I  undertake  to  say  that  the  judges 
of  the  orphans'  court  understood  more  about  testa- 
mentary law  than  a  great  many  lawyers  do.  That 
branch  of  law  is  looked  upon  by  members  of  the 
profession  as  a  small  sort  of  thing,  and  they  make 
the  most  inferior  executors  and  administrators  that 
J  have  ever  known.  It  seems  to  me  as  if  many 
members  of  the  Convention  look  at  this  matter  as 
though  it  were  a  mere  question  of  the  elevation 
of  particular  individuals.  I  look  at  it  far  differ- 
ently. I  consider  these  tribunals  as  to  be  estab- 
lished not  for  the  benefit  of  the  occupants  of  the 
bench,  but  for  the  benefit  of  the  people  who  do 
not  understand  law. 

It  IS  not  to  be  expected  that  the  people  are 
to  be  benefited  by  placing  in  tiiese  positions  oth- 
ers than  men  of  high  character,  who  will  mete 
out  equal  justice  to  all.  With  a  view  to  the  em- 
ployment of  such  men,  I  am  in  favor  of  good 
salaries,  and  stated  salaries,  such  as  will  secure 
to  us  the  very  best  talent  in  the  State  of  Mary- 
land. In  the  orphans'  court,  however,  we  want 
sensible  and  practical  men,  who  will  know  when 
an  account  IJrought  before  them  is  extravagant, 
and  who  will  ascertain  whether  the'minors  are 
assisting  the  administrator  in  his  business,  &c., 
and  who  will  commute  the  charges  when  made 
extravagant  in  particular  cases.  These  are  things 
which  must  be  taken  up  practically,  and  which 
can  'ibe  well  attended  to  by  men  in  the  plainer 
walks  of  life.  I  think  that  there  can  be  no  bet- 
ter system  than  the  present,  allowing  the  people 
to  elect  their  own  judges,  and  they  will  select 
men  who  will  take  care  of  their  true  interests. — 
I  consider  the  duties  which  they  have  to  perform 
as  beingr  of  a  most  important  character,  and  I 
am  therefore  especiidly  anxious  that  the  orphans' 
court  system  should  be  such  as  to  result  in  benefit 
to  the  whole  community. 

Mr.  Smith.  I  am  decidedly  in  favor  of  the 
orphans'  court. as  at  present  constituted,  save  and 
except  the  number.  I  agree  perfectly  with  the 
gentleman  from  Baltimore  city  upon  that  sub- 
ject. One  judge  is  amply  sufficient.  I  see  no 
reason  why  the  judge  siiould  be  familiar  with  the 
particular  condition  of  the  man  whose  estate  is 
before  them,  for  the  purpose  of  doing  justice  to 
that  estate.  The  administrator  is  bound  by  all 
the  obligations  of  his  oath  to  do  justice.  I  am  in 
favor  of  electing  the  judge  by  the  people.  It  is 
a  local  matter  entirely  confined  to  the  counties; 


and  I  think  the  people  are  at  all  limes  competent 
to  select  their  officers;  and  I  see  no  reason  for  re- 
stricting them  to  the  legal  profession.  For  years 
past  I  think  the  orphans'  court  has  been  admira- 
bly conducted.  And  I  think  it  will  be  conducted 
still  better  when  the  people  select  their  own 
aorents.  At  present,  so  fir  as  my  knowledge  ex- 
tends, you  will  rarely  find  more  than  one  gentle- 
man in  the  orphan's  court  competent  to  transact 
the  business.  The  other  members  are  useless — 
totally  unnecessary.  If  the  judge  is  to  be  a  legal 
man,  then  in  the  settlement  of  estates  lawyers 
must  be  employed,  and  in  a  very  short  time  the 
legislature  will,  by  their  action,  render  it  neces- 
sary. Technicalities  will  soon  grow  up,  and  every 
thino-  will  be  in  such  a  state  of  confusion  that 
lawyers  must  necessarily  be  employed  by  admin- 
istrators. I  have  sometimes  been  in  the  habit  of 
settling  estates,  and  I  have  never  had  any  diffi- 
culty in  their  adjustment  in  the  courts  of  Allegany 
county.  Every  thing  has  gone  on  smoothly,  and 
I  am  disposed  think  it  will  so  long  as  this  is  kept 
from  the  legal  profession.  1  have  no  idea  that 
the  whole  community  should  b^  made  subservient 
to  the  legal  profession.  This  is  not  necessarily  a 
part  and'parcel  of  their  avocation.  1  think  that 
plain  matter-of-fact  business  men  are  more  com- 
petent to  transact  the  ordmary  business  of  any 
section  or  neighborhood  than  legal  men;  and  I 
think,  sir,  if  we  had  fewer  lawyers  we  could  get 
alone  much  more  comfortably.     [Laughter.] 

Several  Members.     And  fewer  doctors.     [Re- 
newed   laughter.] 

Mr.  SoLLERS.  Mr.  President,  I  do  not  rise 
for  the  purpose  of  protecting  the  legal  profession. 
The  history  of  their  deeds  is  written  in  pages  of 
livins  light  all  over  the  political  and  judicial  his- 
tory °of  this  country,  from  the  very  commence- 
ment of  its  existence  to  the  present  hour.  It  is 
not  for  me  to  defend  it;  and  it  is  not  for  that  pur- 
pose I  arose.  I  arose  for  the  purpose  of  saying  I 
approve  of  the  plan  of  having  a  judge  of  the  legal 
profession  in  the  orphans'  court.  If  the  fraud  and 
corruption  perpetrated  in  these  orphans'  courts 
could  be  disclosed  to  members  of  the  Convention, 
I  venture  to  affirm  that  there  is  not  a  man  here 
who  would  not  wish  a  legal  judge  to  preside  over 
it.  I  have  known  cases  in  my  own  county  where 
estates  have  been  defrauded  of  ten  and  fifteen 
thousand  dollars,  and  I  unhesitatingly  say  that  it 
was  in  consequence  of  fraud  perpetrated  by  the 
executor,  and  the  ignorance  of  the  judges.  We 
all  know  these  facts.  The  gentleman  from  Dor- 
chester (Mr.  Hicks)  tells  us  about  the  widow  and 
the  orphan.  It  is  the  widow  and  the  orphan 
whose  cause  I  stand  here  now  to  advocate,  when 
I  ask  that  the  judge  may  possess  a  legal  know- 
ledge sufficient  to  protect  their  interests.  It  is 
because  the  executor  and  administrator  passes  his 
account  ex  parte  that  frauds  are  committed,  the 
iudo-es  not  being  able  to  detect  those  frauds.  I 
shnH  offer  an  amendment  hereafter  to  abolish  the 
ofllace  of  register  of  wills,  &c. 

Mr.  Weber.  I  have  had  some  difficulty 
in  determining  how  to  vole  on  the  motion  to 
strike  out.  f  am  not  a  membei  of  the  legal 
profession,  but  my  judgment  is,  that  it  would  be 
best  to  have  a  lawyer  to  preside  in  the  Orphans* 
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Courts,  if  the  business  could  he  regularly  dis- 
patched, and  the  system  would  not  be  too  ex- 
pensive. It  ha-*  been  my  fortune  to  be  a  judsre 
of  the  Orphans'  Court  in  two  counties — first  in 
Washington,  and  ihen  in  Allegany.  I  have 
frequently  been  embarrassed  in  the  discharge  of 
the  duties  of  the  office,  by  the  legal  questions 
which  have  arisen,  and  have  been  compelled  to 
consult  gentlemen  of  the  profession  in  reference 
to  the  pioper  decision  of  those  questions.  A 
difference  of  opinion  between  several  thus  con- 
sulted has  greatly  increased  the  embarrassment. 
Under  the  present  system,  a  ditTerent  practice 
prevails  in  different  counties.  I  will  mention  a 
single  fact.  In  the  seiilement  of  estates  in 
Washington  county,  where  rents  pass  ifito  the 
hands  of  administrators,  the  funds  are  properly 
accounted  for  separately,  as  belonging  to  the 
estate,  and  to  the  heirs;  whilst  in  Allegany 
the  practice  has  been  to  treat  accruing  rents  from 
real  estate  as  assets  in  the  hands  of  the  admin- 
istrator, and  to  distribute  them  arnonar  the  cred- 
itors. These  different  modes  of  settlmg  estates, 
under  the  same  system,  could  not  have  "obtained, 
if  the  judges  had  been  educated  in  the  law.  My 
experience  as  a  jurige  has  satisfied  me  th^t  the 
public  interes^t  would  be  promoted  by  placing 
upon  the  Orphans'  Court  bench  gentlemen  edu° 
cated  in  the  Jaw. 

The  President's  hammer  here  fell,  the  hour 
having  arrived  at  which  the  convention  had  re- 
solved to  close  the  debate. 

Mr.  Ege.  [endeavored  to  obtain  Ihe  floor, 
not  with  a  view  of  making  a  speech,  but  with  a 
view  of  giving  my  ideas  in  regard  to  the  particu- 
lar application — 

The  President.  The  gentleman  is  not  in 
order.  The  Chair  will  state  to  the  (rentleman 
.that  the  convention  has  adopted  a  resolution 
which  precludes  further  debate,  the  hour  of  12 
having  arrived. 

Mr.  Weems  moved  to  rescind  the  order  clos- 
ing tlie  debate  on  this  subject  at  twelve  o'clock. 
Stating  that  in  his  judgment  the  subject  under 
consideration  was  one  in  which  the  people  of  the 
State  were  vitally  interested. 

The  Presiding  Officer  CMr.  Buchanan)  ruled 
the  motion  out  of  order. 

Mr.  Weems  then  moved  to  postpone  the  or- 
der of  the  day,  and  the  amendments  pending,  to 
enable  him  to  submit  his  motion. 

Mr.  Harbine  demanded  the  yeas  and  nays  on 
the  motion. 

Mr.  Johnson  inquired  whether,  if  the  motion 
was  ag^reed  to,  it  would  not  carry  the  entire  bill 
with  it.' 

The  Presiding  Officer  replied  in  the  affirma- 
tive. 

The  yeas  and  navs  were  then  ordered,  and  be- 
ing laken,  resulted  as  follows: 

Affirmative — Messrs.  Randall,  Kent,  Mor- 
gan, Wpems,  Dalrymple.  Sollers,  John  Dennis. 
Dashiell  Gnidsbornugh,  Eccleston,  Sprigtr,  Spen- 
cer and   Wright— 13. 

JV*eg«<iue— Messrs  Chapman,  Pres't.  Hope- 
well, Ricaud,  Lee,  Chambers,  of  Kent,  Mitchell, 
Donaldson,  Wells,  Sellman,  Brent,  of  Claries, 
Meirick,  Howard,  Buchanan,  Bell,  Welch,  Chan, 


dler,  Ridsely,  Sherwood,  of  Talbot,  Colston, 
Crisfi«ld,  Hicks,  Hodson,  Phelps,  McCullough, 
Miller,  McLane,  Bowie,  Tuck,  Grason,  George, 
Dirickson.  McMsster,  Hearn,  Fooks.  Jacobs, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  An- 
nan, Sappington,  Stephenson,  McHenry,  Ma- 
graw,  Nelson,  Thawley,  Stewart,  of  Caroline, 
Hardcastle,  Gwinn,  Brent,  of  Bait,  city,  Sher- 
wood, of  Bait,  city.  Ware,  Schley,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Da- 
vis, Kilgour,  Brewer,  Waters,  Anderson,  Weber, 
Holliday,  Sheer,  Fitzpatrick,  Smith,  Parke, 
Ege,  Shower  and  Brown — 72 

So  the  convention  refused  to  postpone. 
The  question  then  recurred  on  agreeing  to  the 
amendment  of  Mr.  Thomas,  on  which 

Mr.  Brown  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
as  follows : 

^Affirmative — Messrs.  Chapman,  Pre.sident,  Mor- 
gan, Hopewell,  Wells,  Randall,  Kent,  Sell- 
man,  Weems,  Dalrymple,  Sollers,  Brent,  of 
Charles,  Merrick,  Howard.  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Sherwood,  of  Tal- 
bot, CoLston,  John  Dennis,  Dashiell,  Hicks, 
Hodson.  Goldsboroiigh,  Eccleston,  Phelps,  Mil- 
ler, McLane,  Bowie,  Grason,  George,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
Stephenxon,  McHenry,  Nelson,  Thawley,  Hard-  ' 
castle  Gwinn,  Brent,  of  Bait  city,  Sherwood, 
of  Bait,  citv.  Ware.  Schley,  Fiery,  John  New- 
comer, Harbine,  Michael  Newcomer,  Davis, 
Kilgour,  Waters,  Slicer,  Smith,  Shower  and  ' 
Brown — 59. 

J^egative — Messrs.    Ricaud,   Lee,    Chambers, 
of  Kent,    Mitchell,    Donaldson,    Crisfield,    Mc- 
Cullough,  Tuck,  Sprigg,  Spencer,  Wright,   Dir-  , 
ickson,  McMaster,    Hearn,  Fooks,   Jacobs,    Ma-  ! 
ffraw,  Stewart,  of  Caroline,    Brewer,  Aniierson, 
Weber,  Holliday,  Fitzpatrick,  Parke  and  Ege-25. 

So  the  amendment  was  adopted. 

Mr.  Merrick  said  that  he  understood  it  was  ■. 
stated,  when  the  amendment  first  rejected  was  , 
moved,  that  it  would  be  considered  as  a  test  . 
vote,  to  show  the  sense  of  the  Convention  as  to 
the  question  of  retaining  the  office  of  judge  as 
it  now  is.  He  voted  with  no  such  purpose,  as  • 
did  manv  gentlemen  who  were  around  him. 

The  said  lOth  section  was  then  adopted,  as  ; 
amended. 

On  motion  of  Mr.  Thomas, 

The  Convention  then  resumed   the  considera-  : 
tion  of  the  9th  section  of  the  report. 

The  question  pending    was   on   the   substitute  , 
offered  by   Mr.    Bowie,   for   this  section    of  the 
report,  and  the  amendment  ofTered   by  Mr.  Cris- 
field. 

Mr.  Thomas  said,  that  with  the  permission  of 
the  gentleman  from  Somerset,  (Mr.  C-isfield,) 
he  would  move  to  strike  out  of  the  substitute  of 
that  gentleman  the  word  'district, "  wherever  it 
occurred,  and  insert  in  lieu  thereof  the  word 
"circuit." 

The  motion  was  a?reed  to. 

Mr.  Brent,  of  Baltimore  city,  inquired  if  it 
would  be  in  order  to  move  a  substitute  for  this 
section.' 
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The  Presiding  Officer  replied  in  the  nega- 
tive. 

The  question  was  then  stated  to  be  on  the  sub- 
stitute offered  by  Mr.  Bowie. 

Mr.  Parke  inquired  if  it  would  be  in  order  to 
move  an  amendment? 

Tiie  Presiding  Officer  replied  that  it  would 
not  be  in  order. 

iVlr.  Bowie  then  demanded  the  yeas  and  nays 
on  agreeing  to  his  amendment,  which  were  or- 
dered. 

Mr.  Phelps.  I  suppose  it  is  not  in  order  to 
say  a  word  in  reference  to  the  proposition,  except 
to  malie  a  motion. 

The  Presiding  Officer.     Not  one  word. 
Mr  Phelps.    1  am  very  sorry.     1  should  like 
to  make  a  speech. 

The  question  was  then  taken  on  agreeing  to 
the  substitute  moved  by  Mr.  Bowie,  with  the  fol- 
lowing result : 

Affirmative — Messrs.  Morgan,  Hopewell,  Ric- 
aud,  Mitchell,  Weems,  Buchanan,  Welch,  Chan- 
dler, Ridgely,  McCullough,  Miller,  McLane, 
Bowie,  Tuck,  Shnver,  Johnson,  Biser,  Michael 
Newcomer,  Hollida}',  Fitzpatrick  and  Smith — 21. 
JVegalive — Messrs.  Chapman,  President,  Lee, 
Chambers  of  Kent,  Donaldson,  Wells,  Randall, 
Kent,  Sellman.  Dalrympie,  Brent  of  Charles, 
Meriick,  Howard,  Bell,  Sherwood  of  Talbot, 
Colston,  John  Dennis,  Crisfield,  Dashiell,  Hi('ks, 
Hodson,  Goldsborough,  Eccleston,  Phelps,  Sprigg, 
Spencer,  Grason,  George,  Wright,  Dirickson, 
McMasler,  Hearn,  Fooks,  Jacobs,  Thomas,  Gai- 
ther,  Annan,  Sappington,  Stephenson,  McHenry, 
Magraw,  Nelson,  Thawley,  Stewart  of  Caroline, 
Hardcaslle,  Gwinn,  Brent  of  Baltimore  city, 
Sherwood  of  Baltimore  city.  Ware,  Schley,  Fiery, 
Neill,  John  Newcomer,  Harbine,  Davis,  Kilgour, 
Brewer,  Waters,  Anderson,  Weber,  Slicer,  Parke, 
Ege,  Shower  and  Brown — 64. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  reeurred  upon  the  adoption 
of  the  amendment  offered  by  Mr.  Crisfield. 

Mr.  Spencer  moved,  as  a  substitute  for  Mr. 
Crisfieid's  amendment,  the  following: 

"  Sec.  9.  This  State  shall  be  divided  into  eight 
judicial  districts  exclusive  of  the  city  of  Baltimore, 
in  manner  and  form  following,  to  wit:  Worcester, 
Somerset  and  Dorchester  counties  shall  be  the 
first  district;  Caroline,  Talbot  and  Queen  Anne's 
counties  shall  be  the  second  district ;  Kent,  Cecil 
and  Harford  counties  shall  be  the  third  distiict ; 
Allegany  and  Washington  counties  shall  be  the 
fouilh  district ;  Frederick  and  Montgomery  coun- 
ties shall  be  the  fifth  district ;  Baltimore  and  Car- 
roll counties  shall  be  the  sixth  district;  Prince 
George's,  Charles  and  St.  Mary's  counties  shall 
be  the  seventh  district ;  Calvert,  Anne  Arundel 
and  Howiird  counties,  shall  be  the  eighth  district; 
and  one  person  of  integrity  and  sound  judgment 
in  the  law,  who  shall  have  been  a  citizen  of  this 
State  at  least  five  years,  and  a  resident  of  the  dis- 
trict, and  not  above  the  age  of  seventy  years, 
shall  be  elected  from  each  of  said  districts,  by  a 
majority  of  tlie  legal  and  qualified  voters  therein, 
as  a  judge  of  the  county  court  for  said  district, 
who  shall  hold  his  office  for  the  term  often  years 


from  the  time  of  his  election,  or  until  he  shall 
have  attained  the  age  of  seventy  years,  whichever 
may  first  happen,  and  be  re-eligible  thereto  until 
he  shall  have  attained  the  age  of  seventy  years, 
and  not  after ;  and  the  county  courts,  so  as  afore- 
said established,  shall  have,  hold  and  exercise  in 
the  several  counties  of  this  Slate,  all  and  every 
the  powers,  authorities  and  jurisdictions  which 
the  county  courts  of  this  State  now  have,  use  and 
exercise,  and  which  shall  hereafter  be  prescribed 
by  law,  except  in  matters  appertaining  to  courts 
of  equity ;  and  the  said  judges  shall  have  and  use 
ell  other  powers  and  authorities  which  the  judges 
of  the  county  courts  now  have,  by  virtue  of  law, 
or  which  may  hereafter  be  prescribed  by  law ; 
and  the  said  county  courts  shall  respectively  hold 
their  sessions  in  the  several  counties,  at  the  times 
and  places  where  they  are  now  held,  or  at  such 
other  times  and  places  as  may  hereafter  be  pre- 
scribed by  law ;  and  the  salary  of  the  said  judges 
shall  respectively  be  two  thousand  dollars  per 
annum,  and  shall  not  be  diminished  during  the 
period  of  their  continuance  in  office,  and  they . 
shall  not  receive  any  perquisites  of  office,  from  ; 
any  source  whatever,  or  any  other  than  fixed  and  , 
certain  salaries.  i 

Mr.  Howard.  I  ask  the  gentleman  from 
Queen  Anne's  if  he  has  any  objection  to  insert- 
ing in  his  substitute  the  words  "shall  not  be 
increased  or,"  before  the  word  "diminished," 
so  as  to  prevent  the  salaries  of  the  judges  from 
being  increased  or  diminished. 

Mr.  Spencer.  I  have  not  the  slightest  objec- 
tion. The  Convention  did  it  in  regard  to  the , 
other  matter,  and  therefore  I  bow  to  their  de- 
cision, and  will  modify  my  proposition  accord-- 

ingly.  ,  .11 

Mr.  Mitchell.    Does  the  gentleman  include, 

in   the  business  of  these  judges,  the  chancery 

court  and  the  orphans'  court  jurisdiction.?  , 

Mr.  Spencer.     My  proposition  says  nothing 

in  reference  to  that  subject,  leaving  the  matter, 

open,  to  be  determined  by  the  Convention  here-  , 

after. 

Mr.  Bowie.     Section  ten  does  that. 
.  Mr.  Spencer.     This  section  siijnply  disposes 

of  the  common  law  districts.     After  that  is  dis- 


posed  of,  the  Convention  can  determine  whether 
these  judges  shall  have  further  jurisdiction.  I 
propose  to  offer  an  amendment  to  that  effect. 

Mr.  Crisfield.  For  the  purpose  of  making, 
some  remarks,  I  will  move  to  strike  out ''eight  - 
and  insert  "seven."  The  substantial  difference 
between  the  gentleman  from  Queen  Anne's  and 
myself  is,  that  he  proposes  eight  judicial  dis- 
tricts, exclusive  of  the  city  of  Baltimore,  and  1 
propose  eight  judicial  districts,  inclusive  of  the 
city  of  Baltimore.  He  makes  one  judicial  dis- 
trict more  than  T  do.  Now,  I  understood  the 
orphans'  court  jurisdiction,  which  was  proposed 
by  the  original  bill  to  have  been  given  to  the 
common  law  judge,  has,  by  an  amendment,  been 
stricken  out.  To  that  extent,  the  services  ot 
the  judges  of  all  these  judicial  districts  will  be 
diminished. 

Mr.  Spencer.     I  must  call  the  gentleman  to 

order.     There  are  three  amendments  pending 

'  before  the  Convention,  and  the  gentleman  has 
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moved   an   amendment   in  the   fourth  degree, 
which  is  not  in  order. 

The  PRESiDiKrc  Officer  sustained  the  point, 
and  ruled  the  gentleman  out  of  order. 
•  Mr.  Crisfield.  Then  I  will  modify  my  own 
proposition.  I  understand  that  there  was  a  vote 
taken  while  I  was  out  of  the  hall,  striking  from 
the  original  bill  the  jurisdiction  proposed  to  be 
given  to  the  judges  as  judges  of  the  Orphans' 
Court.  Out  of  respect  to  this  decision  of  the 
Convention,  I  will  modify  my  own  proposition 
so  as  to  conform  to  it,  and  strike  out  all  that 
part  of  it  which  relates  to  the  Orphans'  Courts 
of  the  several  counties. 

Mr.  RiDGELY.  I  understand  we  are  to  vote 
on  the  proposition  of  the  gentleman  from  Queen 
Anne's  as  a  substitute  for  the  proposition  of  the 
gentleman  from  Somerset.  I  am  disposed  to 
vote  for  the  classification  of  the  districts;  it 
meets  my  approbation.  But  other  matters  are 
contained  in  the  section,  which  I  understand, 
by  a  decision  of  the  chair,  is  not  now  in  order 
to  amend.  To  obviate  the  objection  which  I 
have  to  the  part  of  the  section  referring  to  con- 
solidating the  Equity  and  Orphans'  Court's  juris- 
diction, making  the  courts  of  a  movable  charac- 
ter, I  ask  for  a  division  of  the  question. 
_  Mr.  Spencer.  Suppose  I  accept  the  sugges- 
tion and  strike  out  of  my  amendment  that  part 
which  refers  to  the  equity  jurisdiction. 

Mr.  Ridgely.  Then  the  question  of  the 
BQovability  of  the  courts  would  remain 

Mr.  Spencer.  That  can  be  amended  here- 
after. 

Mr.  Ridgely.  I  prefer  asking  a  division  of 
the  question. 

Mr.  Thomas.  Before  the  question  is  taken, 
I  desire  to  disembarrass  myself,  and  in  doing  so 
may  relieve  others  by  a  motion  to  amend  the 
origmal  proposition  which  the  gentleman  from 
Somerset  proposes  to  strike  out  altogether. 
The  complexity  of  these  propositions  embarrass- 
es me  in  voting  for  every  one  of  them.  They  not 
only  district  the  State  and  arrange  it  into  cir- 
cuits, but  provide  the  time  when  a  court  is  to 
sit,  and  the  number  of  terms  it  shall  hold  in  a 
year.  I  move  to  strike  out  "two,"  in  the  origi- 
nal proposition,  and  insert  "four,"  so  as  to  pro- 
vide for  four  terms  in  a  year. 

I  will  barely  say,  in  connection  with  my 
amendment,  that  from  my  experience,  which  is 
not  very  long,  in  courts  of  justice,  one  of  the 
principal  causes  of  the  enormous  costs  attend- 
ant upon  all  proceedings  to  vindicate  a  right,  in 
a  court  of  law,  grows  out  of  the  fact  that  the 
j,udges  sit  only  twice  in  twelve  months.  If  the 
courts  were  held  four  times,  it  would  be  an  im- 
mense relief  to  every  suitor  in  court.  If  there 
be  one  hundred  causes  on  the  docket,  the  par- 
ties having  witnesses  summoned  to  attend  in  the 
last  case  upon  the  docket  are  subjected  to  the 
expense  sometimes  of  attending  four  long  tedi- 
ous weeks,  at  an  enormous  expense  every  day 
At  the  expiration  of  four  weeks  the  judge  may 
be  called  somewhere  else.  The  same  case 
then  comes  up  at  the  next  term,  when  there  is 
a  great  accumulation  of  costs,  and  the  parties 
Lave  to  wait  perhaps  two  weeks  more.    I  have 


seen  a  trifling  case,  with  not  more  than  five  dol- 
lars worth  of  property  involved,  cost  three  hun- 
dred  dollars  for  the  attendance  of  witnesses. 
This,  in  my  own  humble  judgment,  is  the  root  of 
the  evil.  There  is  a  large  class  of  our  people — 
the  mechanical  and  laboring — whose  outstand- 
ing debts  are  indispensable  to  their  subsistence. 
When  they  are  put  to  the  necessity  of  suing, 
(that  class,  in  proportion  to  its  number,  being 
most  generally  forced  into  courts  of  justice,) 
they  have  to  wait  six  long  months  before  they 
can  get  judgment,  and  in  the  meantime  are 
obliged  to  sacrifice  the  claim  at  enormous  rates. 
If  we  secure  to  them  the  privilege  of  obtaining 
judgment  in  ninety  days,  and  reduce  the  claim 
to  a  judgment,  it  becomes  a  lien  on  property, 
and  is  available  to  almost  every  purpose.  I  do 
not  propose  to  expedite  the  collection  of  debts. 
I  will  leave  to  the  Legislature  to  say  what  stay 
of  execution  shall  be  granted.  My  principal 
object  is  to  obtain  judgment  at  an  early  day,  that 
the  party  may  obtain  the  liquidation  of  its 
claim.  I  desire  this  settled  as  a  preliminary 
question,  and  ask  the  yeas  and  nays  on  agreeing 
to  the  amendment. 

Mr.  Randall.  Is  the  gentleman's  proposi- 
tion capable  of  amendment? 

The  Presiding  Officer.     It  is  not. 
Mr.  Randall.  It  is  not  with  a  view  to  make 
any  alteration,  but  to  make  some  remarks  cor- 
roborative of  what  the  gentleman  has  said. 
Mr.  Brent,   of  Baltimore   city.    Is  this  in 
I  order?    I  should  like  to   make   some  remarks 
myself  respecting  the  amendment. 

Mr.  Hicks.  I  desire  to  ask  the  gentleman 
from  Frederick  whether  four  terms  will  require 
the  summoning  of  jurors  four  times  a  year. 
Mr.  Thomas.  Certainly,  sir. 
The  yeas  and  nays  were  then  ordered  on 
agreeing  to  the  amendment  of  Mr.  Thomas,  and 
being  taken  resulted  as  follows: 

Affirmative. — Messrs.  Donaldson,  Wells,  Ran- 
dall, Kent,  Buchanan,  McLane,  Thomas,  Shri- 
ver,  Johnson,  Gaither,  Riser,  Annan,  Stewart, 
of  Caroline,  Sherwood,  of  Baltimore  city.  Ware, 
Schley,  Fiery,  John  Newcomer,  Harbine,  Mi- 
chael Newcomer,  Weber,  Holliday,  Smith,  Ege 
and  Shower — 25. 

Negative. — Messrs.  Chapman,  Pres't,  Morgan, 
Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell,  Sellman,  Weems,  Dalrymple,  Brent, 
of  Charles,  Howard,  Bell,  Welch,  Chandler, 
Ridgely,  Sherwood,  of  Talbot,  Colston,  John 
Dennis,  Crisfield,  Dashiell,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  McCullough, 
Miller,  Bowie,  Tuck,  Sprigg,  Spencer,  Grason, 
Wright,  Dirickson,  McMaster,  Hearn,  Fooks, 
.Jacobs,  Sappington,  Stephenson,  McHenry,  Ma- 
graw,  Nelson,  Thawley,  Hardcastle,  Gwinn, 
Brent,  of  Baltimore  cilv,  Davis,  Kilgour,  Brew- 
er,Waters,  Anderson,  Slicer,  Fitzpatrick,  Parke 
and  Brown — 57. 

So  the  amendment  was  rejected. 
The  question  then  recurred  on  agreeing  to  the 
substitute  of  Mr.  Spencer. 

Mr.  McMaster  moved  to  amend  the  original 
section  of  the  report  by  striking  out  the  words 
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"two  thousand,"  and  inserting  in  lieu  thereof 
the  words  "fifteen  hundred." 

Mr.  McM.  said:  We  have  decided  by  a  very 
decisive  vote,  that  the  district  judges  shall  not 
discharge  the  duties  of  the  judges  of  the  or- 
phans' courts  and  chancery  courts.  That  being 
the  case,  I  have  moved  my  amendment  to  de- 
crease the  salary  proposed  to  be  given  to  the 
judges  from  two  thousand  dollars  to  fifteen  hun- 
dred dollars.  The  associate  judges  at  present 
teceive  fourteen  hundred  dollars  per  annum, 
but  according  to  the  classification,  as  proposed 
by  the  gentleman  from  Queen  Anne's,  (Mr. 
Spencer,)  their  duties  Will  not  be  increased  in 
our  judicial  department.  Their  duties  will  be 
made  less,  in  fact,  one  county  being  deducted. 
If  these  associate  judges  discharge  their  duties 
for  fourteen  hundred  dollars  per  annum,  I  think 
that  the  judges,  as  proposed  by  the  gentleman 
from  Queen  Anne's,  can  discharge  the  entire 
duties  for  fifteen  hundred  dollars.  I  call  for  the 
yeas  and  nays  on  my  amendment. 

Mr.  Spencer.  I  isuggest  to  the  gentleman 
that  the  Convention  consent  to  pass  over  in- 
formally that  part  of  the  section  relating  to  the 
compensation  of  the  judges. 

Mr.  McMaster  declined  to  accept  the  sug- 
gestion. 

Mr.  Spencer.     Then  I  move  to  pass  over  the 

subject  informally. 

The  motion  was  determined  in  the  negative. 

The  yeas  and  nays  were  then  ordered  on  the 

amendment  of  Mr.  McMaster,  and  being  taken, 

resulted  as  follows: 

t^ffinnative — Messrs.  Lee,  Mitchelh  Sellman, 
Bell,  Sherv/ood,  of  Talbot,  John  Dennis,  Da- 
shiell,  Spencer,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Thomas,  Shriver,  Gaither,  Biser, 
Annan,  Thawley,  Hardcastle,  Schley,  Fiery, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Anderson,  Weber,  Slicer,  Fitzpatrick,  Smith, 
Parke,  Ege,  Shower  and  Brown — 35. 

Negative — Messrs.  Chapman,  President,  Mor- 
gan, Hopewell,  Ricaud,  Donaldson,  Wells,  Ran- 
dall, Kent,  Weems,  Dalrjmpie,  Sellers,  Brent, 
of  Charles,  Jenifer,  Howard,  Buchanan,  Welch, 
Chandler,  Ridgely,  Colston,  Hicks,  Hodson, 
Golsborough,  Fjccleston,  Phelps,  McCullough, 
Miller,  McLane,  Bowie,  Tuck,  Sprigg,  Grason, 
George,  Wright,  Johnson,  Sappington,  Ste- 
phenson, McHenry,  Nelson,  Gwinn,  Stewart, 
of  Baltimore  city,  Brent,  of  Baltimore  city, 
Ware,  Davis,  Kilgour,  Brewer,  Waters  and 
Holliday— 45. 

So  the  amendment  was  rejected. 
Mr.  Miller  moved  to  amend  the  section  by 
striking   out  "ten  years,''   and.  inserting   "six 
years,"  so  as  to  make  the  terms  of  the  judges 
six  years  instead  of  ten  years. 

Mr.  Shriver  asked  the  yeas  and  nays  on 
agreeing  to  the  amendment,  which  were  or- 
dered. 

Mr.  Bowie  asked  a  division  of  the  question  on 
the  motion  to  strike  out. 

The  question  was  accordingly  stated  to  be  on 
agreeing  to  the  motion  to  strike  out. 

Mr.  Thomas  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  were  as  follows: 


t^Jirmafu-e— Messrs.  Millep,  McLane,  Diricl  - 
son,  Thomas,  Shriver,  Johnson,  Gaither,  Biser, 
McLane,  Hardcastle,  Gwinn,  Brent,  of  Balti- 
more city,  Sherwood,  of  Baltimore  city.  Ware, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Anderson,  Weber,  Slker,  Fitzpatrick, 
Parke,  Ege,  Shower,  and  Brown — 26. 

J^egativi — Messrs.  Chapman,  Pres't,  Morgan, 
Hopewell,  Ricaud,  Lee,  Mitchell,  Donaldson, 
Wells,  Randall,  Sellman,  Weems,  Dalrymple, 
Sollefs,  Brent,  of  Charles,  Merrick,  Jenifer, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Sherwood,  of  Talbot,  Colston,  John 
Dennis,  Crisfield,  Dashiellj  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  McCullough,  , 
Bowie,  Tuck,  Sprigg,  Spencer,  Grason, George, 
Wright,  McMaster,  Hearn,  Fooks,  Jacobs,  An- 
nan, Sappington,  Stephenson,  Nelson,  Thawley, 
Schley,  Fiery,  DaVis,  Kilgour,  Waters,  Holli- 
day, and  Smith— 56. 

So  the  Convention  refused  to  strike  out. 

The  question  recurred  upon  agreeing  to  the 
substitute  offered  by  Mr.  Spencer,  on  which  the 
yeas  and  nays  had  been  ordered. 

Mr.  Ridgely  asked  a  division  of  the  question, 
so  that  the  question  might  be  first  taken  on  that 
part  of  the  substitute  making  a  classification  of 
districts,  and  afterwards  in  that  part  of  the  sub- 
stitute in  relation  to  the  equity  jurisdiction,  and 
the  movable  character  of  the  courts. 

Mr.  Crisfield  desired  to  know  whetlier  this 
proposition  could  be  divided.  It  was  offered  aa 
a  substitute,  and  must  they  not  take  the  question 
on  it  as  an  entire  section?  Suppose  that  pait  of 
the  substitute  offered  should  be  rejected,  then 
they  would  have  the  other  part  as  a  substitute  for 
the  whole  proposition  he  had  offered.  He  was 
not  very  familiar  with  the  rules,  but  they  were  now 
called  upon  to  vote  for  half  a  proposition  as  a 
substitute  for  an  entire  one.  If  they  should  adopt 
this  half,  then  they  could  be  called  upon  to  vote  for 
the  other  half.  It  seemed  to  him  that  the  motion 
should  be  to  amend  and  not  to  divide. 

'J'he  Presiding  Officer  decided  that  the 
question  was  divisible. 

The  question  being  taken,  resultod  as  follows: 

Jlffirmative — Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Colston,  Spencer, 
George,  Wright,  Johnson,  Thawley,  Stewart,  of 
Caroline,  Hardcastle,  Holliday,  Parke  and  Ege 
—  n. 

J^Tigative— Messrs.  Chapman,  Pres't,  Morgan, 
Hopewell,  Ricaud,  Lee,  Mitchell,  Donaldson, 
Wells,  Randall,  Sellman,  Dalrymple,  Sellers, 
Brent,  of  Charles,  Merrick,  Jenifer,  Sherwood, 
of  Talbot,  John  Dennis,  Crisfield,  Dashiell, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Phelps^ 
McCullough,-  Miller,  McLane,  Bowie,  Tuck, 
Sprigg,  Grason,  Dirickson,  , McMaster,  Hearn, 
Fooks,  Jacobs,  Thomas,  Shriver,  Gaither,  Biser, 
Annan,  Sappington,  Stephenson,  McHenry,  Nel- 
son, Gwinn,  Brent,  of  Rait,  city,  Sherwood,  of 
Bait,  city.  Ware,  Schley,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Davis,  Kilgour, 
Brewer,  Waters.  Anderson,  Weber,  Slicer,  Fitz- 
patrick, Smith,  Shower  and  Brown — 62. 

So  the  first  branch  of  the  substitute  was  re- 
jected. 
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"■    Mr.  Spencer,  then  withdrew  the  last  branch 

of  his  amendment. 

Mr.  Brent,  of  Baltimore  city,  then  offered  as 
a  subslilute  for  the  ninth  section  of  the  report  of 
the  committee  and  amendment  offered  by  Mr. 
Crisfieidj  the  foUowing: 

"  There  shall  be  a  division  of  the  State  into 
seven  judicial  dislricls,  in  manner  and  form  fol- 
!owm^,  to  vviti^^St.  Mary's,  Charles,  Prince 
George^s  shall  be  the  first  district;  Anne  Arun- 
del, Calvert,  Montgomery  and  Howard  shall  be 
the  second  district;  Allegany,  Washington  and 
Frederick  shall  be  the  third;  Carroll,  Baltimore 
county  and  Harford  shall  be  the  fourth;  Baltimore 
city  shall  be  the  fifth;  Cecil,  Kent,  Queen  Anne's 
and  Talbot  shall  be  the  sixth;  Carohne,  Dorches- 
ter, Somerset  and  Worcester  shall  be  the  seventh, 
and  there  shall  be  elected  as  heremafler  directed, 
one  person  having  the  qualifications  hereinafter 
prescribed^  for  each  of  the  ^aili  judicial  districts; 
Ihe  Siiid  judges  shall  be  styled  superior  judges, 
and  shall  respectively  hold  a  term  of  tlieir  courts 
at  least  twice  in  eacii  y.a.r,  or  oflener  if  required 
by  law,  in  each  county  composing  their  respec- 
tive districts;  and  the  said  courts  shall  be  called 
superior  courts  for  counties  in  whicii  il  may  be 
held)  and  shall  have,  hold  and  exercise,  in  the 
several  counties  of  this  ytatp,  all  and  every  the 
powers,  authorities  and  Jurisdictions  which  the 
county  courts  of  this  Stale  now  have,  hold  and 
exercise,  or  w^hich  shall  herc.ifter  be  prescribed 
by  laws  made  pursuant  to  this  constitution;  and 
the  said  judges  in  their  respective  districts,  shall 
have,  use  and  exercise  all  the  powers,  authorities 
and  jurisdiction  which  the  Chancellor  of  Mary- 
land, as  a  judge  in  equity,  now  has,  uses  and  ex- 
ercises; and  the  salary  of  said  judge  shall  be  two 
thousand  dollars  annually,  which  shall  not  be  di- 
minished during  his  continuance  in  office.'' 

Which  was  read. 

Mr.  Bowie  moved  for  a  division  of  the  ques- 
tion on  the  substitute,  down  to  the  word  "sev- 
enth," inclusive,  in  the  9th  line. 

Mr  Brent,  of  Baltimore  city,  demanded  the 
J-eas  and  nays,  which  being  ordered  and  taken, 
resulted  as  follows: 

.4^rms<i«c— Messrs.  Morgan,  Hopewell,  Mit- 
chell, Weems,  Brent,  of  Charles,  Bell,  Welch, 
Chandler,  Sherwood,  of  Talbot,  Colston,  Kc- 
cleston,  Phelps,  Tuck,  Spencer,  Dirickson,  Mc- 
Master,  Hearn,  Fooks,  Jacobs,  Johnson,  Sap- 
pington,  Stephenson,  McHenry,  Nelson,  Thaw- 
ley,  Gwinn,  Brent,  of  Bait,  city,  Sherwood,  of 
Bait,  city.  Ware,  Fiery,  John  Newcomer,  Mi- 
chael Newcomer,  Brewer,  Parke,  Shower  and 
Brown — 36> 

Mgntive—Mes,sv%.  Chapman,  Pres't,  Ricaud, 
Lee,  Chambers,  of  Rent,  Donaldson,  Wells, 
Randall,  Sellman,  Dalrymple,  Sollers,  Merrick, 
Howard,  Buchanan,  Ridgely,  John  Dennis, 
Crisfield,  Dashiell,  Hicks,  Hodson,  Goldsbo- 
rough,  McCullough,  Miller,  McLane,  Bowie, 
Sprigg,  Grason,  George,  Wright,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Stewart,  of 
Caroline,  Hardcastle,  Schley,  Harbine,  Davis, 
Kilgour,  Waters,  Anderson,  Weber,  Holliday, 
Slicer,  Fitzpatrick,  Smith  and  Ege'^47. 


So  the  first  branch  of  the  substitute  was  fe« 
jecfed. 

Mr.  Brent,  of  Baltimore  city,  then  withdrew  | 
the  second  branch  of  his  substitute. 

The  question  again  recurred  upon  the  amend" 
ment  as  offered  by  Mr.  Crisfield,  to  the  9th  sec* 
tion  of  the  report. 

Mr.  Shriver  moVed  to  amend  said  amend" 
nient,  by  striking  out,  after  the  words  "salary 
of,"  the  words  "twenty-five  hundred,"  and  in" 
serting  in  lieu  thereof  "two  thousand.'' 

Which  amendment  Mr.  Crisfield  accepted.  , 

The  question  again  recurred  upon  the  adop" 
tion  of  the  amendment  as  amended. 

Mr.  BoWiE  moved  for  a  division  of  the  ques* 
tion  upon  the  amendment,  down  to  the  word 
"district,"  inclusive. 

Mr.  Shriver  demanded  the  yeas  and  nays, 
which  being  ordered  and  taken,  resulted  as 
follows; 

.Affirmative — Mpssrs.  Chapman,  Pres't,  Mor« 
gan,  Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Kent,  Weems,  Dalrym« 
pie,  SoUers,  Brent,  of  Charles,  Sherwood,  of 
Talbot,  Colston,  John  Dennis,  Cri-tield,  Dash' 
iell.  Hicks,  Hodson,  Goldsborough,  Eccleston, 
Phelps,  Tuck,  Sprigg,  McCubbin,  Spencer,  Gra* 
son,  George,  Wright,  Dirickson,  McMastef, 
Hearn,  Fooks,  Jacobs,  Thomas,  Shriver,  John- 
son, Gaither,  Bi:^er,  Annan,  Stephenson,  Mo* 
Henry,  Thawley,  Hardcastle,  Gwinn,  Ware, 
Schley,  Fiery,  John  Newcomer,  Harbine,  Mi- 
chael Newcomer,  Davis,  Brewer,  Waters,  Web* 
er,  Holliday,  Slicer,  Fiizpalrick,  Smith  and 
Brown — 8i. 

^eg-atiue— Messrs.  Wells,  Randall,  Sellman, 
Howard,  Buchanan,  Bell,  Welch,  Ridgely,  Mil- 
ler, McLane,  Bowie,  Sappington,  Nelson,  Slew* 
art,  of  Caroline,  Sherwood,  of  Bait,  city,  Kil- 
gour, Anderson,  Parke,  Ege  and   Shower'^21. 

Si  the  first  branch  of  the  amendment  was 
adopted. 

The  question  then  recurred  upon  the  adoption 
of  the  seconil  branch  of  the  arnendment. 

On  motion  of  Mr.  Schley, 

The  .second  branch  ot  the  amendment  was 
amended  by  striking  out,  in  the  twelfth  linej 
these  words  'having  the  qualification  herein- 
after prescribed,"  and  inserting  in  lieu  thereof 
the  following ;—'  from  among  ihose  learned  in 
the  law,  having  been  admitted  to  practice  the 
law  in  this  Slate,  and  who  shall  have  been  a 
citizen  of  this  State,  at  least  five  years,  and 
above  the  age  of  thirly  years  at  the  time  of  his 
election,  and  a  resident  of  the  judicial  district," 
and  by  striking  out,  in  thirty-eighth  line,  after 
ttie  word  "knowledge,"  the  word  "and,"  and 
inserting  the  words  "shall  be." 

Mr.  Johnson  moved  further  to  amend  the 
amendment  l)y  striking  out  in  the  fifteenth  line 
I  he  word  "twice,"  and  inserting  in  lieu  thereuf 
"thrice  " 

Mr.  W.  C.  Johnson  observed  that  he  did  not 
know  how  it  was  In  regard  to  the  management 
of  judicial  aff^airs  in  the  sin.iller  counties  of  the 
Slate,  but  he  knew  that  in  his  county  there  waa 
much  proorastlnation  and  delay,  and  that  it  not 
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Unfreqitenily  happened  that  a  person  had  to  pay 
four  or  five  hundred  dollars  before  being  able  to 
get  a  trifling  issue  decided  before  the  courts. 
Then,  with  regard  to  the  criminal  docket,  he 
would  ask,  was  it  not  cruel,  and  a  great  hard- 
ship, to  kpep  a  poor  man  lying  in  jail  six  monihs, 
awaiting  his  trial,  when  a  jury  could,  had  an 
opportunity  been  afforded,  perhaps  have  de- 
clared hint  perfectly  innocent  of  the  charge  al- 
leged against  liim? 

He  would  ask  gentlemen,  both  from  the  large 
and  small  counties,  whether  it  was  not  altogether 
wrong  and  inhuman  to  incarcerate  a  person  that 
length  of  time,  before  he  could  be  brought  to  trial 
to  prove  his  innocence?  He  [Mr  J.]  trusted 
there  was  a  disposition  on  the  part  of  the  Conven- 
tion to  mete  out  justice  to  all,  and  correct  these 
abuses  in  the  administration  of  justice. 

Mr.  McMaster  thought  the  amendment  pro- 
posed by  the  gentleman  from  Frederick  (Mr. 
Johnson)  was  unnecessary,  as  provision  was  al- 
ready made  in  the  bill  under  consideration,  au- 
thorizing the  FyCgislalure  to  pass  an  act  to  enable 
the  citizens  of  any  of  the  districts  to  hold  courts 
twice  a  year  in  each  county,  if  they  should  think 
proper. 

Mr.  W.  C.  Johnson  remarked,  in  reply,  thai 
he  thought  it  was  imperative  that  three  courts 
should  be  held  in  each  year. 

Mr.  Thomas  would  state  a  fact  to  the  Conven- 
tion. When  he  was  a  member  of  the  House  of 
Delegates 

Mr.  Mo  Henry  objected  to  the  gentleman  pro- 
ceeding further. 

The  President.  The  Chair  rules  the  gentle- 
man from  Frederick  (Mr.  Thomas)  in  order. 

Mr.  Thomas.     I  was  about  to  say 

Mr.  Mc Henry.     I  object,  sir. 

Mr.  Thomas.  I  don't  know  what  the  gentle- 
man from  Harford  (Mr.  McHenry)  means. 

Mr.  McHenry  said  he  would  take  an  appeal 
from  the  decision  of  the  Chair. 

The  President  again  declared  that  the  gentle- 
man from  Frederick  had  a  right  to  proceed. 

Mr.  Thomas  waived  his  right  to  the  floor,  and 
resumed  his  seat. 

Mr  VV.  C.  Johnson  then  demanded  the  yeas 
and  nays,  which  bemg  ordered  and  taken,  resulted 
as  follows: 

•Affirmative — Messrs.  Donaldson,  Wells,  Ran- 
dall, Buchanan,  McCuUough,  Thomas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Gwinn,  Stew- 
art, of  Bait,  city.  Ware,  Schley,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  We- 
ber, Holliday,  Fitzpatrick,  Ege  and  Shower — 
23. 

JVe/!;-«HtJe— Messrs.  Chapman,  Pres't,  Morgan, 
Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell,  Kent,  Sellman,  Weems,  Dalrymple, 
Sellers,  Brent,  of  Charles,  Merrick,  Howard, 
Bell,  Welch,  Chandler,  Ridgely,  Sherwood,  of 
Tplbot,  Colston.  John  Dennis,  Crisfield,  Da- 
shiell,  Hicks,  Hodson,  Goldsborough,  Eccle- 
ston,  Phelps,  Miller,  McLane,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Spencer,  Grason,  George, 
Wright,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  ^Sappington,    Stephensen,    McHenry, 


Nelson,  Thawley,  Stewart,  of  Cdfoline,  Hard^ 
castle,  Davis,  Kilgour,  Brewer,  Waters,  Ander- 
son, Slicer,  Smith,  Parke  and  Brown — 59. 

So  the  amendment  was  rejected. 

Mr.  Jenifer  gove  notice  of  his  intention^ 
when  the  substitute  offered  by  him  came  up  fof 
consideration,  he  should  offer  as  an  additional 
section  to  come  in  after  section  llthj  the  fol- 
lowing, which  he  desired  should  be  entered  oa 
the  record  : 

"  Sec.  11.  The  Judges  of  the  several  inferior 
judicial  districts  shall  be  elected  by  a  plurality 
vote  of  the  legal  and  qualified  voters  residing 
therein,  and  all  elections  of  judges  and  other 
officers  provided  for  under  this  article  of  the 
Constitution  shall  be  certified,  and  the  returns- 
made  by  the  clerks  of  the  respective  counties,, 
to  the  Governor,  who  shall  issue  commissions 
to  the  different  persons,  for  the  offices  to  which 
they  may  have  been  respectively  elected." 

On  motion  of  Mr.  Phelps, 

The  Convention  then  adjourned  until  to-mor" 
row  morning,  9  o'clock. 


FRIDAY,  April  25/ 

The  Convention  met  at  10  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Graff. 
'1  he  roll  of  the  members  was  called. 
The  journal  of  yesterday  was  read. 

final  adjournment. 

Mr.  Stephenson  offered  the  following  reso- 
lution; 

Resolved,  That  this  Convention  will  adjourn 
sine  die  on  the  10th  of  May  prosimo,  unless  ad" 
journed  at  an  earlier  day  in  consequence  of  hav- 
ing finished  the  business  for  which  it  was  called* 

The  resolution  having  been  read, 

Mr.  Bowie  suggested  that  it  should  be  so 
amended  as  to  substitute  the  Gth  day  of  May  for 
the  10th. 

Mr.  Weems  called  for  the  reading  of  the  reso-' 
lution,  and  it  was  again  read. 

Mr.  Bowie,  in  view  of  the  qualifying  clause 
in  the  last  portion  of  his  resolution,  withdrew 
his  motion  to  amend. 

Mr.  Thomas  said  he  thought  the  Convention 
could  adjourn  on  an  earlier  day  than  that  desig- 
nated in  the  resolution,  and  he  was  disposed  to 
designate  the  5th  of  May,  provided  it  would  fall 
on  a  day  of  the  week  which  would  be  conve- 
nient. 

Several  voices.     The  5th  of  May  is  Monday. 

Mr.  Thomas.  That  will  do.  I  move  to 
amend  the  resolution  by  substituting  Monday 
the  5th  of  May  for  the  10th. 

The  President  stated  the  question  to  be  on  the 
amendment. 

Mr.  Sappinoton.     I  accept  it. 

The  question  was  then  stated  to  be  on  the 
adoption  of  the  resolution  as  thus  modified,  and 
it  was  adopted  without  a  division. 

So  the  Convention  decided  that  it  would  urvT 
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Mr.  CtttsPlELO  gave  notice  that  on  Monday 
bext,  he  should  move  to  reconsider  tlie  vote  of 
the  Convention  on  tiie  article  adopted  in  the  re- 
port of  the  committee  on  the  Legislative  depart- 
ment aholishing  imprisonment  for  debt. 

PERSONAL    EXPLANATION. 

Mt»  Brent  of  Baltimore,  rose  to  a  personal 
explanation.  He  had  noticed  in  No.  10  of  the 
Register  of  Debates  that  in  some  remarks  made 
by  Mr.  Crisfieid,  that  gentleman  made  him  (Mr. 
B.)  use  this  language,  to  wit:  that  "he  (Mr. 
Brent,)  thought  that  the  true  basis  of  represen- 
tation was  wealth  and  population.^''  Now,  he 
wished  his  disclaimer  to  be  entered  upon  the 
Register  of  Debates,  that  he  had  never  express- 
ed any  such  opinion,  as  that  population  and 
wealth  were  the  two  great  principles  upon 
which  the  basis  of  representation  rested.  He 
had  not  said  this,  but  [he  did  say  that  he  went 
for  population  and  nothing  but  population  as  the 
true  basis.  He  had  spoken  of  Southern  Con- 
stitutions, and  had  observed  that  taxation  and 
population  went  together;  but,  he  repeated,  he 
had  never  advocated  wealth  as  a  principle  of  rep- 
resentation. 

Mr.  Crisfield  said  the  reporter  is  certainly 
not  responsible  for  the  error,  and  he  felt  it  due 
to  that  officer  to  say  so.  His  (Mr.  C's)  atten- 
tion was  called  to  the  matter  yesterday  by  the 
gentleman  from  Baltimore  city  (Mr.  Brent.) 
His  recollection  was  now  that  the  gentleman's 
argument  was  based  upon  population  exclusive- 
ly. He  thought  it  quite  probable  that  he  (Mr. 
C.)  misapprehended  or  rather  misstated  what 
the  gentleman  from  Baltimore  city  had  said. 
.  His  recollection  was  according  to  the  gentle- 
man's recollection.  He  (Mr.  C.)  did  not  intend 
to  misrepresent  him,  and  very  cheerfully  cor- 
rected the  mistake. 

REPORT    OF    THE    COMMITTEE  ON    THE    JUDICIARY. 

The  Convention  then  resumed  the  considera- 
tion of  the  day,  being  the  report  submitted  by 
Mr.  Bowie,  Chairman  of  the  Committee  on  the 
Judiciary. 

The  question  pending  before  the  Convention 
on  yesterday  being  on  the  second  branch  of  the 
amendment  offered  by  Mr.  Crisfield  to  the  9th 
section  of  the  report — 

Mr.  RiDGELY  moved  to  amend  the  first  branch 
of  the  amendment  adopted  on  yesterday,  by 
adding  at  the  end  thereof  the  following  proviso: 

"Provided,  nevertheless,  that  Baltimore  coun- 
•  ty  court  may  hold  its  sittings  within  the  limits 
of  the  city  of  Baltimore,  until  provision  shall  be 
made  by  law  for  the  location  of  a  county  seat 
within  the  limits  of  said  county  proper,  and  the 
erection  of  a  court  house" and  all  other  appro- 
priate buildings  for  the  convenient  administra- 
tion of  justice  in  said  county." 

Mr.  li.  said  he  had  an  amendment  to  offer 
to  the  first  branch  of  the  9th  section  of  the 
substitute,  which,  if  now  in  order,  he  proposed 
to  explain.  The  amendment  does  not  touch  the 
merits  of  the  question,  but  simply  has  for  its 
object  to  provide  against  a  serious  difficulty  in 
which  the  section,  as  passed,  involves  Baltimore 


county.  The  first  branch  of  the  section  arranges 
the  judicial'districts  in  such  a  manner  as  to  de- 
tach Baltimore  county  from  its  former  connec- 
tion with  Baltimore  city, and  to  unite  that  county 
with  Harford  and  Cecil  as  a  judicial  district. 
This  separation,  demanded  as  it  is  by  the  mu- 
tual interests  of  city  and  county,  is  1  believe  ac- 
quiesced in  by  both  delegations,  yet  we  seriously 
object  to  the  union  of  Harford  and  Cecil  with 
Baltimore  county,  as  a  judicial  district,  regard- 
ing Carroll  county  as  the  natural  and  appropri- 
ate association  with  Baltimore  county  for  such 
a  purpose.  Many  reasons,  conclusive,  in  my 
judgment,  in  favor  of  this  opinion,  might  be 
urged,  but  the  classification  of  the  districts  be- 
ing already  decided,  it  is  not  now  in  order.  My 
purpose  is  a  different  one.  The  detachment  of 
Baltimore  county  from  Baltimore  city,  and  its 
union  with  Harford  and  Cecil,  has  put  Balti- 
more county  out  of  the  judicial  district  in  which 
its  court !,house  and  present  seat  of  justice  are  lo- 
cated. It  will  be  apparent,  therefore,  that  hav- 
ing no  county  seat  or  court  house  within  our 
county  proper,  that  without  some  constitutional 
provision  we  shall  be  left  without  any  legal  ca- 
pacity to  hold  a  court,  until  the  legislature  make 
some  provision  to  meet  this  emergency. 

I  have,  therefore,  prepared  an    amendment,  to  ■ 
come  in  at  the  end  of  ihe  classification  of  the  dis- 
tricts, to  meet  the  difficulty,  which  I  now  offer, 
with    the  concurrence   of  the   entire   delegation 
from  the  county. 

Mr.  Chambers  said  he  did  not  think  this  sub- 
ject a  legitimate  one,  to  form  a  part  of  a  Consti- 
tution. He  did  not  wish  to  interfere  in  the  mat- 
ter; il  was  local,  it  was  true,  and  some  provision, 
he  supposed,  would  be  made  for  disposing  of  such 
subjects  as  were  not  proper  to  form  a  part  of  the 
organic  law  in  their  nature,  in  the  form  of  a 
schedule.  He  suggested  lo  the  gentleman  from 
Baltimore  county  the  propriety  of  deferring  the 
subject  to  that  end. 

Mr.  RidgelY  said,  let  it  be  now  adopted  ;  it  ig 
true  it  is  a  local  matter,  but  its  adoption,  or  some 
such  provision,  has  become  absolutely  necessary, 
by  the  arrangement  made  of  the  judicial  districts. 
It  seemed  to  him  that  the  Constitution  having 
produced  this  diflSculty,  it  was  peculiarly  appro- 
priate that  the  relief  necessary  should  be  provided 
in  the  Constitution  ;  he  also  thought  he  had.  of- 
fered the  amendment  in  the  appropriate  place, 
being  in  immediate  connection  with  the  subject 
proposed  to  bo  amended. 

Mr.  Howard.  Let  tiie  gentleman  from  Kent 
begin  with  some  other  subject. 

Mr.  Ridgely.  Yes,  this  is  too  important  to 
the  people  of  Baltimore  county  to  be  deferred, 
and  perhaps  crowded  out ;  besides,  there  is  a 
committee  on  the  subject  of  arranging  the  details 
of  the  Constitution  under  appropriate  heads,  who 
will  give  this  proposition  a  proper  position,  if  it 
should  be  found  out  of  place  in  its  present  con- 
nection. 

Mr.  Chambers  remarked  that  he  did  not  de- 
sire to  say  any  thing  in  relation  to  the  particu- 
lar question  before  the  Chair;  but  the  discussion 
had  brought  isto  view  a  matter  quite  worthy  of 
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setious  attention.  If  this  constitution  was  to  go 
into  dperation  prior  to  a  session  of  the  Legisla- 
ture, there  would  be  a  necessity  for  preparation 
to  meet  that  contingency.  There  were  many 
details  in  relation  to  clerks,  registers,  and  vari- 
ous other  officers,  which  must  be  arranged.  He 
must  frankly  say,  it  appeared  to  him  most  pro- 
per to  have  all  these  details  in  the  form  of  le- 
gislative acts,  and  it  was  difficult  to  comprehend 
how  all  these  details  could  be  prepared  here* 
Yet  if  gentlemen  thought  it  best  to  anticipate 
the  time  at  which  the  constitution  should  go 
into  effect,  and  to  assume  upon- ourselves  legis^ 
lative  duties,  it  is  proper  we  should  understand 
the  necessity  for  detail.  He  supposed  the  pre- 
paration of  a  schedule  would  in  such  case  be 
the  most  proper  mode. 

If  a  session  of  the  Legislature  should  inter- 
vene before  the  new  constitution  commenced, 
it  would  be  quite  sufficient  to  deal  in  general 
provisions  and  instructions,  leaving  to  the  Le- 
gislature to  carry  out  in  detail  the  general  pro- 
visions, by  means  of  such  machinery  as  the  oc- 
casion might  require.  On  the  contrary,  if  the 
constitution  is  to  operate  before  the  next  ses- 
sion of  the  Legislature,  the  Convention  must  in 
that  respect  represent  the  Legislature,  and  pro- 
vide all  the  necessary  machinery.  His  object 
was  to  call  the  notice  of  the  House  to  this  sub- 
ject, that  they  might  act  accordingly. 

Mr.  Bowie.  The  26th  section  of  the  report 
provides  for  all  those  matters. 

The  question  was  then  taken  on  the  resolu- 
tion, and  it  was  adopted. 

The  question  then  recurred  on  the  second 
branch  of  the  amendment  as  offered  by  Mr. 
Crisfield. 

Mr.  Harbine  moved  to  amend  said  second 
branch  of  the  amendment,  by  striking  out  after 
the  words  "term  of,"  the  word  ''ten,""  and  in- 
serting in  lieu  thereof  "eight.'' 

Mr.  Harbine  observed  that  he  had  very  little 
to  say  in  support  of  the  proposition  he  had  siib- 
tnitted.  He  believed  the  doctrine  of  short  terms 
as  applicable  to  the  judiciary  as  any  other  depart- 
ment of  the  government.  If  you  had  a  good  man 
and  a  short  term,  you  could  re-elect  him;  and  he 
(Mr.  H.)  believed  he  would  be  re-elected.  That 
was  his  confidence  in  the  people  of  this  State  and 
country.  If  they  had  a  man  who  liad  performed 
faithluily  his  duly,  let  him  be  in  what  department 
of  government  he  might,  he  would  be  a  very  dan- 
gerous opponent  to  run  against  any  other  person. 
On  the  contrary,  if  you  had  a  man  who  was  not 
well  qualified,  then  the  term  would  be  too  lonw. 
Ten  years  would  be  too  long  if  it  was  proved  that 
he  was  not  qualified,  not  capable,  or  that  his 
moral  principles  were  bad.  Therefore,  he  (Mr. 
H.)  thought  it  would  he  better  to  restrict  him  at 
once,  and  say  that  he  shall  serve  eight  years. 
There  was  nothing,  it  appeared  to  him,  (Mr.  H.,) 
could  prove  a  stronger  incentive  for  a  man  to  do 
right,  than  to  hold  out  to  him  the  idea  that  in  the 
course  of  a  few  years  his  conduct  would  be  sub- 
jected to  a  rigid  scrutiny.  The  sooner  that  came 
the  better  it  would  be,  so  that  the  acts  of  persons 
in  office  misht  be  made  known  for  the  informa- 
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tion  and  benefit  of  the  public    If  his  conduct  was 
bad,    it  would  be  condemned  by  the  public,  not  - 
only  of  his  own  State,  but  every  other   in   the 
Union.     In  proposing  to  elect   our  judges   there 
was  nothing  novel  or  extraordinary,  for  we  had 
the    authority    of   a   great  many  States  of  the 
Union,  who  had  successfully  tried  the  experiment 
and   engrafted  the  principle  upon  their  constitu- 
tions.    He  had  looked  over  the  different  constitu- 
tions and  found  that  the  term  of  office  for  the  judges 
was  shorter  than  the  one  he  proposed.     He  had 
not  named  seven  years,  because  he  did  not  wish  to 
put  the  people  to  the  inconvenience  and  expense 
of  holding  an  extra  election.     It  Was  proposed  by 
him  that  the  election  of  judges  should  take  place 
at  the   general    election,    wliich    was  biennially.  • 
This  he  had  done,  because  it  was,  in  his  opinion, 
better  to  keep  up  that  principle  in  the  constitu- 
tion than  to    hold  a  special  election  for  the- pur- 
pose in  question.     He  had  proposed  eight  years, 
and  preferred  a  shorter  period,   but  such  did  not 
seem  to  be  the  pleasure  of  the  convention,  as  on 
yesterday  the  term  of  six  years   was  voted  down. 
We  had  precedents  enough    on  the  subject  when  ' 
we  looked  at  what  had  been  done  by  the  various 
constitutional  conventions  which  had  been  held  of 
late  years.     For  instance;  We  found  that  Michi- 
gan elected  her  circuit  judges  every  four  years; 
and  in    Wisconsin,  he  believed  that   the  term  of 
office  was  five  years.     The  State  of  New  York, 
which  had  very  lately  adopted  a  new  constitution 
that  met  with  the  general  approbation  of  the  peo- 
ple, elected  their  judiciary  by  the  people;  the  su- 
preme court  judges  for  a  term  of  eight  years,  and., 
the    county    court    judges    for    four.      Indiana,, 
whose   constitutional    convention  had  adjourned 
within  the  last  few  months,  having  passed  a  new 
constitution,  in   which  it  was  provided  that   the 
supreme  court  judges,  and  the  judges  of  the  court 
of  common  pleas  should  be  elected  for  five  j'ears. 
And,   under   the  newly  adopted   constitution    of' 
Kentucky,    as  we  all    know,  the  supreme  court 
judges  were  elected  for  eight  years,  and  the  cir- 
cuit and  county    court  judges  also   for  the  same 
term.     The  State  of  Mississippi,  likewise,  elected 
her  judiciary.     She  had  had  an  elective  judiciary 
ever  since  1836.     The  judges  of  the  high  court  of 
errors  and  appeals  are  elected    for  six  years,  and  . 
judges   of  the  circuit    court  for   four  years.     In 
Georgia,  too,  there  was  an  elective  judiciary,  and 
the  superior   court  judges    held  their  offices  for 
three  years;  and  the   inferior  court  judges  for  one  ■ 
year  only.     Thus,   in    every    single  one  of  the 
States  in   which  there  was  an   elective  judiciary,  . 
we  found  them  below  the    mark  we  had  named 
as  the  proper  term.     Now,  if  we  could  base  any 
action  upon  what  other  States  had  thought  proper 
to    do,  even  eight   years  was    too  long.     13ut  he 
desired  to  act  according    to  the  principle  of  bien- 
nial elections,  and  his  own  sense  of  propriety,  not 
giving  up  his  opinion  on  account  of  what  other 
States  had  done.     They  might  have  gone  too  far; 
yet  he  would  say  that  llie  combined  luisdim  of  the  ■ 
grefit  men  who  had  discussed  the  question  in   Ohio, 
Kentucky,  Mew    York,  and  Mississippi  and  other 
States,  was  loorlhy  of  grave  consideration,  and  ivenl 
far  to  settle  the  principle.     He  hoped  the  conven-  • 
tion  would  adopt  the  term  of  eight  years. 
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Mr.  Bowie  moved  for  a  division  of  the  ques- 
tion upon  siriking  out. 

Mr.  John  Newcomer  demanded  the  yeas  and 
nays,  which,  heing  ordered  and  taken,  resulted 
as  f  illows : 

Jl£irmative — Messrs.  Buchanan,  Bell.  Welch, 
Chandler, Sherwood,  of Talbot,Chambers,of Cecil, 
McCullough,  Miller,  McLane,  Spencer,  Dirick- 
Bon,  Thomas,  Shriver,  Gaither,  Riser,  Sappinij- 
ton,  Stephenson,  McHenry,  Magraw,  iVeNon, 
Gwinn,  Brent,  of  Bait,  city,  Sherwood,  cf  Bait, 
city.  Ware,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Brewer,  Anderson,  Weber,  Slicer, 
Fitzpatrick,  Parke,  Shower  and  Brown — 31. 

J^'egalive — Messrs  Chapman,  Pres't,  Morgan, 
Hopewell,  Ricaud, Lee, Chambers, ofKent,  Mitch- 
ell, Donaldson,  Wells,  Randall,  Kent,  Sellman, 
Weems,  Dalrymple,  Merrick,  Ridgely,  John 
Dennts,  Crisfield,  Dashiell,  Hodson,  Eccle.>ton, 
Phelps,  Bowie,  McCubbin.  Grason,  George, 
Wright,  McMaster,  Hearn,  Fooks,  Jacobs,  An- 
nan, Thawley,  Schley,  Fiery,  Neill,  Davis,  Kil- 
gour.  Waters,  Holliday   and  Smith — 41. 

So  the  convention  refused  to  strike  out. 

Mr.  Buchanan  moved  lo  amend  the  first  branch 
of  the  araendmpiit  offered  by  Mr  Crisfield  to 
the  9th  section  of  the  Report,  by  insertincj  after 
the  words  "Baltimore  county"  the  words  "and 
Harford." 

The  President  decided  the  motion  not  to  be 
in  order.  The  gentleman  could  get  at  his  ob- 
ject by  a  motion  to  reconsider  the  vote  which 
had  jusl  been  taken. 

Mr.  Buchanan  then  moved  to  reconsider  the 
vote  of  the  convention  on  the  first  branch  of  the 
amendment  offered  by  Mr.  Crisfield,  to  the  9tii 
section  of  the  report,  and  adopted  on  yesterday. 
•He  said  his  iitipres.sion  was  that  that  district  was 
■-disproportionate  lo  the  amount  of  business  done 
\n  it.  He  wanted  the  two  counties  he  had 
iDained  put  together.  There  would  be  business 
onough,  from  the  county  of  Baltimore  alone,  to 
occupy  the  court  four  or  five  tiionths  in  a  year. 
What  were  the  facts.'  The  court  was  now  in 
session,  and  had  been  for  a  month.  He  had  the 
ho'^or  to  practice  in  that  court.  He  was  en- 
gaged on  one  side  or  the  other  of  most  of  the 
suits,  and  every  one  of  those  cases  had  been 
postponed  or  continued,  in  consequence  of  his 
absence.  Of  course  none  of  them  had  been 
liied.  The  court  was  at  present  engao-sd  in 
criminal  business,  and  he  was  sure  that  if  Cecil 
county  was  added  to  ihe  proposed  district,  the 
jiidije  wo!ild  be  worked  to  death.  God  pity  a 
judge  with  this  amount  of  labor  to  perform. 

Mr.  B.  said  his  object  was  not  to  disconnect 
onr  elves  from  Cecil  county,  in  kindly  f  eling  and 
sentiments,  but  only  in  respect  to  tl^is  matter  of 
judicial  arrangement,  v/hich  was  unjust  to  Cecil, 
as  well  as  to  us.  If  there  was  any  county  he 
would  liue  to  be  associated  with  more,  perhaps. 
than  any  otiipr  on  the  Eastern  Shore,  it  was  the 
■  county  of  Cecil.  But  he  was  satisfied  the  dis- 
trict was  too  large,  and  he  therefore  protested 
against  the  arrangement. 

Mr.  Crisfield  asked  if  the  gentleman  (Mr. 
Buchanan)  would  withdraw  his  motion  to  re- 
consider.'   If  he  would  consent,  he   (Mr.  C.) 


■would  renew  the  motion  with  pleasure,  after 
closing  the  few  words  he  had  to  say. 

Mr.  Buchanan.  I  will  withdraw  if  the  gen- 
tleman will  renew  the  motion  to  reconsider. 

Mr.  Crisfield  proceeded.  The  gentleman 
had  moved  to  reconsider,  because,  in  his  judg- 
ment, a  district  composed  of  Harford,  Balti- 
more and  Cecil  would  be  too  large.  He"  held 
in  his  hand  some  statistics,  as  far  as  he  had 
been  able  to  collect  them,  and  he  would  read 
for  information.  He  would  refer  the  Conven- 
tion to  them  with  a  view  to  show  what  time 
Was  required  to  discharge  this  service. 

In  Harford  county,  in  the  five  years  from  1845 
to  1849,  both  inclusive,  the  court  sat  an  average 
of  twenty-three  days  per  annum.  We  have  no  • 
returns  of  the  amount  of  business  in  that  court; 
none  have  been  made;  but  from  the  number  of 
days  required  to  transact  it,  a  fair  estimate  can 
be  formed  of  the  amount  ol  business.  In  Cecil 
the  average  number  of  days  which  the  court 
sat  per  annum  in  the  same  years  was  nineteen; 
in  the  same  time  the  average  number  of  civil 
suits  commenced  was  156;  number  of  jury  trials, 
civil  and  criminal,  20;  criminal  cases,  including 
those  tried  by  jury,  31;  insolvent  petitions,  22- 
In  1846  there  Avere  five  bills  in  Chancery  filed 
in  that  court,  and  none  since. 

In  Baltimore  county  we  had  no  means  of  de- 
termining how  many  days  were  required  to  dis- 
charge the  business,  for  the  returns  did  not  dis- 
tinguish when  the  court  sat  for  city  and  when 
for  county  business.  Bnt  the  returns  did  show 
the  amount  of  county  business.  In  five  years, 
from  1845  to  1849,  both  inclusive,  the  average 
number  of  suits  was  200  per  annum;  and  the 
number  of  jury  trials,  civil  and  criminal,  had 
averaged  25  per  annum.  As  he  had  said  before, 
there  was  no  means  of  ascertaining  the  number 
of  days  occupied  by  Baltimore  County  Court, 
But  he  found  that  Baltimore  County  Court  had 
not  much  more  business,  according  to  the  re- 
turns, than  Queen  Anne's.  The  average  num- 
ber of  suits  in  Queen  Anne's  was  190  per  an- 
num for  the  five  years  referred  to;  and  the  aver- 
age number  of  civil  and  criminal  cases  tried 
before  a  jury  was  20  per  annum  in  five  years; 
and  in  that  county  the  court  sat  an  average  of 
31  days;  and  he  did  not  think,  judging  from  the 
comparative  amount  of  business,  a  much  loriger 
time  would  be  required  for  Baltimore  County. 

Mr.  Spencer.  Tell  me  the  average  number 
of  suits  in  Somerset  county,  .and  the  average 
number  of  trials. 

Mr.  Crisfield  said  he  could  not,  for  no  re- 
turns had  been  made;  the  average  number  of 
days,  however,  which  the  court  sits  in  Somer- 
set county  is  twenty.  It  would  be  found  from 
the  statistics  referred  to,  that  there  would  be 
ample  time  to  do  all  the  work  required  to  be 
done  in  a  judicial  district  composed  of  Harford, 
Baltimore  and  Cecil  counties.  He  thought  the 
statistics  were  against  his  friend  from  Baltimore 
county,  (Mr.  Buchanan,)  and  if  he  would  be 
pleased  with  an  association  with  those  counties, 
he  did  not  see  why  his  friend  should  be  deprived 
of  that  pleasure  for  want  of  time  to  transact  the 
business. 
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Mt.  CftrspifiLb  reiiewed  the  motion  of  the 
gentleman  (Mr.  Buchanan)  to  reconsider. 

Mr.  Buchanan  said  he  had  had  no  opportunity 
lo  examine  tlie  statistics  on  the  subject.  There 
were  two  months  in  the  year — April  and  No- 
vember— when  the  Baltimore  county  court  was 
never  able,  within  a  month,  to  get  through  the 
business  before  it,  nor  half  of  itj  and  the  civil 
business,  within  his  knowledge,  was  never  all 
tr'ansacted.  Now,  that  was  not  attributable  to 
ariy  want  of  industry  and  good  management  on 
the  part  of  the  judges.  A  better  and  more  as- 
siduous and  untiring  set  of  i3fien  could  not  be 
found;  they  were  always  at  their  posts,  and  dil- 
igently at  vvork.  But  certain  it  was  there  was 
art  immense  mass  of  business  undisposed  of 
when  the  courts  adjourned.  He  would  under- 
take to  say  there  would  not  be  one-half  the  ne- 
cessary business  done  under  the  proposed  new 
arrangements  of  the  districts.  Mr.  B  renewed 
his  motion  to  reconsider. 

Mr.  Spencer  rose,  and  requested  Mr.  Buch 


orphans^  court  and  chancery  coutt  were  natural 
allies  of  each  other,  and  therefore  they  ought 
to  be  connected.  He  thought  a  project  could 
be  presented  to  this  convention  by  which  a  con- 
solidation of  the  two  could  be  carried  out.  The 
result  of  it  would  be  to  make  only  one  addi- 
tional district,  making  eight  districts  in  all.  If, 
on  the  other  hand,  the  proposition  of  the  gen- 
tleman from  Somerset  (Mr.  Crisfield)  should  be 
carried,  the  State  would  be  put  to  additional 
expense.  He  made  this  motion,  therefore,  in 
order  that  the  whole  matter  might  be  perfected. 
Mr.  S.  concluded  by  renewing  Mr.  Buchanan's 
motion  to  reconsider. 

Mr.  BroWI^  rose  to  a  question  of  order.  He 
denied  the  right  of  the  gentleman  from  Queen 
Anne's,  (Mr.  Spencer,)  to  make  three  speeches 
on  one  motion.  Now,  the  rule  was,  as  he  un- 
derstood it,  that  a  member  should  speak  ten 
minutes  only,  and  he  could  make  but  one  speech 
when  he  made  his  motion  to  amend.  He  ob- 
jected to  this  course  of  proceeding.  He  was 
anau  to  yield  him  the  floor  for  a  few  minutes,  I  tired  out  and  Wanted  to  get  home;  and  he  gave 


by  withdrawing  his  motion. 

Mr.  Buchanan  assented;  when 

Mp.  Spencer  said,  he  had  given  notice  this 
inorning  that  he  would  move  to  reconsider^  and 
inasmuch  as  the  motion  was  up  to  reconsider, 
he  hoped  he  might  be  allowed  to  give  his  rea- 
sons therefor.  He  would  ask  the  gentleman 
from  Baltimore  county  (Mr.  Buchanan)  to  yield 
the  floor  to  allow  him  to  assign  his  reasons. 

Mr.  Buchanan.     Certainly,  sir. 

Mr.  Spencer  then  proceeded:  When  he  had 
Voted  for  the  amendment  of  the  gentleman  from 
Somerset  (Mr.  Crisfield)  yesterday,  he  had  in 
View  this   motion   to   reconsider.     He   looked 


gentlemen  notice  that  whenever  this  rule  was 
violated  be  would  call  gentlemen  to  order. 

Mr.  Howard  said  he  really  wished — if  the 
Convention  did  nut  wish  to  be  misled — to  be  al- 
lowed to  make  a  single  remark. 

The  President  then  asked  if  there  was  any 
objection  to  permitting  the  gentleman  from  Bal- 
timore county  to  proceed. 

No  objection  being  made — 

Mr.  Howard  remarked  that  his  object  was 
merely  to  say  this:  that  the  statistics  read  by 
the  gentlemen  from  Somerset  (Mr.  Crisfield) 
would  mislead  the  Convention,  because  he  had 
not  brought  the  fact  to  its  knowledge  that  the 


upon  the  arrangement  of  the  districts,  so  far  as  |  'av/  limits  the  session  of  the  Baltimore  County 
bis  county  was  concerned,  as  oppressive.     We  |  Court  to  one  month,  and  then  the  judges  must 


had  four  counties  thrown  into  our  district,  and 
of  those  four,  two  of  them — Queen  Anne's  and 
Talbot^— had  as  much  business,  and  more,  than 
any  two  counties  in  the  district  of  Worcester, 
Somerset  and  Dorchester,  to  occupy  the  time 
and  attention  of  the  court.  His  great  objection 
lo  it  was,  that  it  would  embarrass  the  plan  of 
incorporating  the  orphans'  court  business  and 
^hat  of  the  chancery  court  together.  He  be- 
lieved that  an  arrangement  of  that  sort  could 
be  effected. 

He  had  had  a  conversation  with  the  chair- 
man of  the  Judiciary  Committee  since  that 
lime,  and  from  what  had  passed  between  them, 
he  (Mr.  S.)  was  led  to  suppose  that  such  an  ar- 
rangement of  the  districts  could  be  made  as  to 
bring  about  a  consolidation  of  the  orphans'  and 
Kihancery  courts.,  so  that  one  judge  could  preside 
■over  feoth.  If  there  be  any  two  courts  that 
should  be  connected,  or  were  natural  allies, 
looking  to  the  character  of  their  business,  it  was 
the  orphans'  and  the  chancery  courts.  By  virtue 
of  sundry  acts  of  Assem.bly,  when  a  man  dies,  if 
he  has  charged  his  real  estate  with  the  payment 
of  his  debts,  and  directed  it  to  be  sold  by  his  ex- 
ecutor, he  has  to  account  in  the  orphans'  court. 
Consequently,  a  large  portion  of  the  business  of 
the  State,  of  that  description,  is  settled  in  that 
court.     He  would  repeat  that,  in  his  opinion,  the 


go  to  the  city  and  do  business  there.  He  stated 
the  law,  and  he  Would  say  it  was  no  wonder 
there  wefe  many  trials. 

Mr.  CnisrlEiJ)  hoped  the  Convention  would 
indulge  him  with  a  single  remark  in  reply,  made 
necessary  by  what  the  gentleman  from  Biiltimore 
county  (Mr.  Howard)  had  just  said.  [Cries  of 
■•Leave,"  "Ltsave."] 

Mr.  C  then  remarked  that  he  had  no  design  to 
mislead  the  C'mvenlion. 

Mr.  Howard.  No,  not  at  all;  I  am  sure  it  is 
only  an  error  into  wliich  lie  has  fallen. 

Mr.  CrTsfield.  If  it  Was  an  error,  it  was  not 
an  error  of  his  own.  The  statistics  to  which  he 
had  referred,  had  been  called  for  by  the  conven- 
tion, and  furnished  by  the  proper  oflicers.  Did 
gentlemen  mran  lo  say  there  were  in  Biiltimore 
county  annually  more  than  an  average  of  two 
hundred  suits  within  the  last  five  years  Can  the 
gentleman  say  tliere  is  more  business  in  that  county 
liian  had  lieen  reiiorted"?  Dues  tlie  gentleman 
deny  the  correctness  of  the  facts  stated?  ]['  the 
statement  was  wrong,  it  was  the  error  of  the 
clerk.  They  were  not  facts  of  his  (Mr.  CrisfieWs) 
making;  they  weie  returned  lo  us  jiete  by  au- 
thority. There  was  no  com|)laint  that  he  knew 
of,  that  the  time  allowed  the  court  to  be  in  ses- 
sion was  not  long  enough  to  complete  all  the  bus- 
iness.    Here,   then,  were  the  statistics  showing 
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the  averagfe  number  of  suits  commenced,  and  the 
number  of  trials ;  and.  with  all  deference  to  the 
gentleman  from  Baltimore  county,  he  could  not 
think  the  statistics  would  mislead  us.  or  that  more 
time  would  be  required  to  transact  the  business 
than  he  had  stated.  The  statistics  were  sent 
here  by  sworn  officers,  and  he,  (Mr.  C.)  present- 
ed them  for  what  they  were  worth.  Upon  his  own 
mind  they  were  conclusive. 

Mr.  Brown  again  rose  and  insisted  on  his  point 
of  order  being  decided  by  the  Chair.  It  was 
this  : 

"  That  no  member  has  a  right  to  speak  unless 
he  submits  a  proposition  or  amendment,  and  then 
he  is  limited  under  the  order  adopted  on  the  18th 
inst.,  to  ten  minutes.'' 

The  Chair  decided,  that  Mr.  Spencer,  having 
made  a  motion  to  reconsider,  it  was  competent  for 
him  under  the  order  adopted  on  the  18tli  inst.,  to 
speak  ten  minutes  on  the  proposition. 

Mr.  Spencer  regretted  that  so  much  time  had 
been  consumed  on  a  point  of  order.  He  was 
about  to  conclude  his  remarks,  when  the  gentle- 
man from  Baltimore  county  requested  to  be  al- 
lowed to  make  some  remarks,  and  he  announced 
to  the  gentleman,  that  to  give  him  an  opportu- 
nity, he  would  withdraw  the  motion. 

Mr.  Buchanan  said  that  he  would  renew  the 
motion. 

The  President  stated  that  the  gentleman  from 
Baltimore  county  having  exhausted  his  ten  min- 
utes, could  not  debate  the  motion  again,  unless 
by  unanimous  consent. 

Mr.  Buchanan  asked  leave  to  proceed. 
Mr.  Stephenson  objected. 
The  question  was  then  stated  to  be  on  the  mo- 
tion to  reconsider. 

Mr.  McLane.  I  desire  to  know  to  what  ex- 
tent this  motion  to  reconsider  is  to  go.  The  gen- 
tleman from  Baltimore  county  made  the  motion 
to  reconsider,  as  I  understand  it,  with  a  view  of 
displacing  Cecil  county,  as  arranged  in  the  prop- 
osition of  the  gentleman  from  Somerset,  and  put- 
ting her  somewhere  else.  He  has  not  assigned 
her  a  place.  His  motion  was  to  reconsider  that 
part  of  the  vote  taken.  The  gentleman  from 
Queen  Anne's  ("Mr.  Spencer)  availed  himself  of 
the  opportunity  to  move  a  reconsideration  of  the 
whole  subject.  What  I  wish  to  know  is,  whether 
it  is  competent  for  tlie  gentleman  from  Baltimore 
co'mty  to  move  to  reconsider  a  division  of  the 
vote  simply,  in  order  to  get  at  his  point — or 
whether  it  is  not  necessary  for  him  to  move  to 
reconsider  the  whole  vote  ?  My  purpose  in  ask- 
ing the  question  is  this  :.  If  there  is  no  other  ob- 
ject for  reconsideration  than  that  avowed  by  the 
gentleman  from  Baltimore  county,  I  am  opposed 
to  it,  and  must  vote  against  it.  The  only  mitiga- 
tion in  the  proposition  of  the  gentleman  from 
Somerset  is,  in  my  view,  ttie  position  he  has  as- 
signed to  Cecil  county.  But  if  it  be  necessary, 
in  order  to  reacli  the  subject,  to  move  a  reconsid- 
eration of  it,  as  the  gentleman  from  Queen  Anne's 
has  done,  I  have  no  objection  to  vote  for  the  mo- 
tion to  reconsider,  because  our  objects  are  identi- 
cal- 
Mr.  Bowie.    If  the  motion  to  reconsider  pre- 


vails, will  it  be  in  order  to  fHove  any  amend- 
ments.' 

The  President.  If  the  motion  to  reconsider 
prevails,  the  whole  first  branch,  which  has  been 
adopted,  will  be  open.  , 

The  yeas  and  nays  were  then  ordered  on  the 
motion  to  reconsider,  and  being  taken,  were  as 
follows: 

Affirmative — Messrs.  Ricaud,  Lee,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Randall,  Sellman, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Sherwood,  of  Talbot,  John  Dennis, 
Chambers,  of  Cecil,  Miller,  McLane,  Bowie, 
Spencer,  Wright,  Fooks,  Thawley,  Brent,  of 
Bait,  city,  Sherwood,  of  Bait,  city,  Ware,  Brew- 
er, Anderson,  Weber,  Holliday,  Parke,  Shower 
and  Brown — 32. 

iN'egative — Messrs.  Chapman,  Pres't,  Morgan, 
Hopewell,  Wells,  Kent,  Weems,  Dalrymple, 
Merrick,  Crisfield,  Dashiell,  Hodson,  Eccles- 
ton,  Phelps,  McCullough,  McCubbin,  Grason, 
George,  Dirickson,  McMaster,  Jacobs,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  McHenry,  Magraw,  Nelson,  Gwinn, 
Schley,  Fiery,  Neill,  John  Newcomer,  Harbinej 
Michael  Newcomer,  Davis,  Kilgour,  Slicer, 
Fitzpatrick  and  Smith — 41.  ♦ 

So  the  Convention  refused  to  reconsider  their 
vote  on  said  amendment. 

Mr.  Howard.  Will  it  be  in  order  to  give  a 
notice  that  it  might  be  entered  in  the  journal? 

The  President.     It  will  be  in  order. 

Mr.  Howard.  As  at  present  advised,  I  will, 
to-morrow  morning,  move  to  change  the  rule 
allowing  every  gentleman  who  moves  an  amend- 
ment ten  minutes  to  debate  it,  so  as  to  allow 
every  member  of  this  Convention  to  speak  five 
minutes  upon  all  motions  which  are  debatable 
under  the  former  rules. 

Mr.  Buchanan  demanded  the  yeas  and  nays 
on  the  adoption  of  the  amendment,  which  were 
ordered,  and  being  taken,  were  as  follows: 
Affirmative — Messrs.  Morgan,  Hopewell,Wells, 
Sellman,  Merrick,  Howard,  Bell,  Welch,  Chan- 
dler, Chambers,  of  Cecil,  MeCullough,  Miller, 
McLane,  Grason,  George,  Dirickson,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  Nelson,  Gwinn,  Brent,  of  Balti- 
more city,  Ware,  Fiery,  John  Newcomer,  Har- 
bine,  Weber,  Fitzpatrick,  and  Brown — 3.3. 

Jfegalive — Messrs.  Chapman,  Pres't,  Ricaud, 
Lee,  Chambers,  of  Kent,  Mitchell,  Donaldson, 
Randall,  Kent,  Weems,  Dalrymple,  Buchanan, 
Ridgely,  Sherwood,  of  Talbot,  John  Dennis, 
Dashiell,  Hodson,  Eccleston,  Phelps,  Bowie, 
McCubbin,  Spencer,  Wright,  McMaster,  Hearn, 
Fooks,  Jacobs,  McHenry,  Magraw,  Thawley, 
Schley,  Neill,  Michael  Newcomer,  Davjg,  Kil- 
gour, Brewer,  Anderson,  Holliday,  Slicer, 
Smith,  Parke,  and  Shower — 41. 

So  the  amendment  was  rejected. 

The  question  then  recurred  on  agreeing  io 
the  second  branch  of  the  amendment  as  amend- 
ed. 

Mr.  Bowie.  I  think  it  utterly  impracticable 
for  these  county  courts,  or  circuit  courts,  con- 
stituted as  they  have  been  by  the  Convention, 
to  attempt  to  exercise  chancery  jurisdiction.    I 
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will  thereforemove,  with  the  hope  that  some 
other  plan  for  the  establishment  of  a  chancery 
jurisdiction,  in  the  various  counties  may  be 
Adopted,  to  strike  out  the  following  words: 
"and  the  said  judges  in  their  respective  districts, 
shall  have,  use  and  exercise  all  the  powers,  au- 
thorities and  jurisdiction  which  the  Chancellor 
of  Maryland,  as  ia  judge  in  equity,  now  has, 
uses,  and  exercises,  and  the  said  judges  shall 
also  be  judges  of  the  orphans'  courts  of  the  sev- 
eral counties  composing  their  respective  dis- 
tricts, and  shall  have,  hold  and  exercise  all  and 
every  the  powers,  authorities  and  jurisdiction 
which  the  orphans'  courts  of  this  State  now 
have,  hold,  and  exercise,  or  which  may  hereaf- 
ter be  conferred  by  law." 

Mr.  Buchanan.  That  would  require  an  ad- 
ditional oflScer. 

Mr.  Bowie.  Yes,  sir;  an  orphans'  court 
judge. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Bowie,  and  it  was  rejected. 

The  question  then  recurred  on  the  adoption 
of  the  latter  branch  of  the  amendment  as  amend- 
ed. 

Mr.  Crisfield.  It  will  be  recollected  by  the 
Convention,  that  in  deference  to  a  vote  of  the 
Convention  had  upon  another  proposition,  I 
struck  out  of  my  amendment  that  branch  of  it 
which  related  to  the  orphans'  courts.  In  obe- 
dience to  the  request  of  many  gentlemen  who 
favor  giving  this  jurisdiction  to  these  courts,  I 
move  to  add  to  my  amendment  these  words: 


Mr.  Jenifer.  I  have  been  absent  during  the 
whole  of  the  discussion  on  this  subject.  I  be- 
lieve that  under  the  rule  no  remarks  can  be 
made  without  an  amendment  being  offered. 

The  President.  The  rule  prohibits  any  de- 
bate, except  upon  an  amendment,  and  that  by  the 
mover  of  the  amendment. 

Mr.  Jenifer.  Is  it  in  order  for  me  to  offer  a 
substitute? 

The  President.  It  is  not  the  substitute  pend- 
ing being  in  the  second  degree,  it  is  not  liable  to 
amendment. 

Mr.  Jenifer.  I  desired  to  make  some  remarks 
upon  the  question. 

The  question  was  then  taken  on  agreeing  to 
the  amendment  of  Mr  Crisfield,  and  was  decided 
as  follows: 

■  Affirmative — Messrs.  Lee,  Chambers  of  Kent, 
Mitchell,  Buchanan,  Welch,  Crisfield,  Chambers 
of  Cecil,  McLane,  Spencer,  Wright,  Dirickson, 
McMaster.  Hearn,  Fooks,  Jacobs,  Magraw, 
Brewer,  Weber,  and  Filzpatrick — 18. 

J^egative.  —  Messrs.  Chapman,  (President,) 
Morgan,  Hopewell,  Ricaud,  Donaldson,  Wells, 
Randall,  Kent,  Sellman,  Weems,  Dalrymple, 
Merrick,  Jenifer,  Howard,  Bell,  Chandler, 
Ridgely,  Lloyd,  Sherwood  of  Talbot,  John 
Dennis,  Dashiell,  Hodson,  Eccleston,  Phelps, 
McCuUough,  Miller,  Bowie,  Sprigg,  McCubbiri, 
Grason,  George,  Thomas,  Shriver,  Gaither,  Bi- 
ser,  Annan,  Sappirigton,  Stephenson,  McHenry, 
Nelson,  Thawley,  Gwinn,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city.  Ware,  Schley, 


'And  the  said  judges  shall  also  be  judges  of!  Fiery,  Neill,  John  NeA'comer,  Harbine,  Michael 
the  orphans' courts  of  the  several  counties  com-  '  Newcomer,    Davis,  Kilgour,  Waters,  Anderson, 


posing  their  respective  districts,  and  shall  have, 
hold  and  exercise  all  and  every  the  powers,  au- 
thorities and  jurisdiction  which  the  orphans' 
courts  of  this  State  now  have,  hold  and  exer- 
cise, or  which  may  hereafter  be  conferred  by 
law." 

Mr.  Bowie  asked  the  yeas  "and  nays  on  the 
adoption  of  the  amendment,  which  were  or- 
dered 

Mr.  Thomas.  I  have  not  attended  particu- 
larly to  the  language  of  this  amendment,  but  it 
strikes  me  that  in  substance  it  is  in  conflict  with 
what  the  Convention  has  already  decided,  and 
if  so,  it  is  not  in  order  to  offer  it. 

The  President.  The  Convention  having 
changed  the  section  in  so  many  particulars,  it  is 
in  order  for  the  gentleman  to  submit  his  amend- 
ment. 

Mr.  Thomas.  I  thought  it  was  distinctly  un- 
derstood between  the  gentleman  from  Somer- 
set and  myself,  that  when  the  motion  was  made 
to  strike  out  that  portion  of  the  bill  giving  the 
county  courts  the  jurisdiction  now  exercised  by 
the  orphans'  courts,  he  would  make  his  amend- 
ment conform  to  that  decision  of  the  Conven- 
tion. 

Mr.  Crisfield.  I  have  made  this  motion  at 
the  request  of  other  gentlemen,  but  I  am  not 
committed  to  it  myself  in  any  way.  Although 
the  Convention  has  already  determined  that  it 
shall  not  be  inserted,  I  stood  pledged  to  offer  it, 
and  having  done  so,  I  have  nothing  more  to  do 
with  it. 


Holliday,    Sheer,    Smith,  Parker,  Shower,  and 
Brown — 61. 

So  the  amendment  was  rejected. 

Mr.  Jenifer  moved  the  following  as  an 
amendment  to  the  second  branch  of  the  amend- 
ment: 

There  shall  be  a  Chancellor  elected  for  each 
of  the  inferior  judicial  districts,  whose  term  of 
office,  qualifications  and  salary  shall  be  the  same 
as  herein  provided  for  the  Judges  of  the  inferior 
judicial  districts,  and  who  shall  be  elected  in 
the  same  manner  and  removable  for  the  same 
causes.  The  Chancellor  shall  have  and  exer- 
cise theequityjurisdiction  now  exercised  by  the 
County  Courts  sitting  as  courts  of  equity,  in  the 
several  counties  for  which  he  shall  have  been 
elected.  He  shall  hold  his  courts  at  such  time 
and  place  as  are  now  prescribed,  or  may  here- 
after be  provided  for  by  law.  He  shall  have 
jurisdiction  in  all  applications  for  the  benefit  of 
the  insolvent  laws  within  his  district  of  this 
State,  and  the  supervision  and  control  of  the 
trustees  thereof. 

The  Chancellor  elected  for  each  of  the  infe- 
rior judicial  districts  shall  be  Judge  of  the  Or- 
phans' Court  of  each  county  in  their  respective 
districts,  who  shall  have  all  the  powers  now 
vested  in  the  Orphans'  Courts  of  the  several 
counties  of  this  State,  subject  to  such  regula- 
tions as  the  Legislature  may  hereafter  establish. 
It  shall  be  the  duty  of  the  Chancellor,  as  Judge 
of  the  Orphans'  Court,  to  attend  at  least  six 
times  in  every  year,  and  oftener  when  the  busi- 
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ness  of  the  county  may  require  it,  to  examine 
into  and  discharge  the  duties  as  Judge  of  the 
Orphans'  Court  for  such  county  in  his  district 
as  are  now  or  hereafter  may  be  provided  by  law. 
He  shall  examine  into  and  revise  the  proceed- 
ings of  the  Register  of  Wills  of  each  county, 
establish  such  rules  and  orders  not  inconsistent 
with  the  \3.\v  as  may  tend  to  facilitate  the  busi- 
ness of  the  court.  There  shall  be  a  fiegister  of 
Wills  for  the  Orphans'  Court  of  each  county  in 
the  State,  who  shall  be  elected  by  a  plurality 
vote  of  the  legal  voters  of  the  county,  who  shall 
discharge  the  duties  now  or  which  may  here- 
after be  required  by  law,  whose  term  of  office, 
qualifications,  manner  of  election,  and  removal 
shall  be  the  same  as  those  herein  provided  for 
the  clerks  to  the  courts  of  the  said  counties. 
He  shall  also  discharge  the  duties  of  Register  in 
Chancery  in  such  manner  as  may  be  required 
by  law.  The  Legislature  shall  provide  a  suita- 
ble annual  salary  in  lieu  of  fees  and  perquisites 
as  at  present  exist. 

Mr.  Jenifer  said,  In  the  proposition  which  he 
submitted  the  other  day,  which  was  intended  as 
a  substitute  for  the  whole  report  of  tlie  judiciary 
committee,  in  the  event  it  was  not  so  amended 
as  to  meet  the  support  of  a  majority  of  the  com- 
vention,  he  had  embraced  the  court  of  appeals, 
the  common  law  courts,  the  court  of  equity,  and 
the  orphans'  court.  Mr.  J.  said  he  should  not 
have  offered  any  proposition  for  a  judiciary  sys- 
tem of  himself,  but  by  the  advice  andapproba-j 
lion  of  others  he  had  proposed  this.  Not  being' 
learned  in  the  law,  never  having  practiced  the  i 
law,  he  left  it  entirely  to  those  who  were  conver- 
sant with  the  subject  to  devise  such  a  system  as 
was  required.  His  object  in  proposing  this  amend- 
ment, not  having  had  an  opportunity  to  vote  on 
any  of  the  questions  relating  to  the  judiciary,  or 
to  express  his  opinions,  it  was  his  desire  to  show 
in  some  form  the  views  he  entertained  upon  the 
subject  of  the  judiciary  system,  and  to  show  how 
he  would  have  voted  had  he  been  present. 

It  was  also  his  intention,  after  the  bill  had  been 
gone  through  with,  should  it  not  have  been  ad- 
mended  so  as  to  meet  the  views  of  a  majority  of 
the  Convention,  to  have  moved  as  a  substitute  for 
the  whole,  the  proposition  he  gave  notice  of  on 
Monday  last.  The  amendment  he  now  offered 
was  more  especially  intended  to  apply  to  the  or- 
phans' court,  believing  that  a  chancellor  appoint- 
ed for  the  inferior  judicial  districts,  if  separated 
from  the  common  law  courts,  could  discharge  the 
duties  of  the  orphans'  court  in  that  district,  and 
also  do  all  the  chancery  business  of  each  county 
within  it.  He  now  moved  the  amendment  to 
that  effect.  He  believed  that  one  judge  ap- 
pointed for  a  judicial  district  can  discharge  the 
duty  of  the  chancery  and  orphans'  courts  lo  the 
satisfaction  of  the  people.  His  decided  opinion 
was  that  the  orphans'  courts  meeting  six  times  a 
year,  as  now  provided  for,  or  if  you  please,  once 
a  month,  and  holding  court  until  the  whole  busi- 
npss  shall  have  been  transacted,  would  be  a  bet- 
ter system  than  the  present,  one.  The  business 
would  be  done,  more  satisfactorily,  and  more  uni- 
formity of  practice  would  prevail,  which  is  at  all 


times  desirable  to  those  having  business  in  the 
orphens'  court,  or  indeed  any  other  court. 

This  system,  Mr.  J.  thought,  would  work  well. 
The  question  with  him  was,  how  shall  the  or- 
phans' courts  and  chancery  courts  be  united.' 

It  was  therefore  that  he  moved  this  amendment. 

Mr.  J.  said  it  could  not  be  expected  that  gen- 
tlemen appointed  as  they  were  now,  annual- 
ly, without  compensation,  should  devote  the 
time  required  for  a  proper  discharge  of  their 
duties,  to  the  neglect  of  their  own  private  af- 
fairs;  whereas,  if  you  make  it  the  duty  of  the 
Chancellor,  as  Judge  of  the  Orphans'  Court,  to 
attend  regularly,  and  hold  his  court  as  long  as 
there  is  business  before  it — make  it  his  duty  to 
review  the  acts  of  the  Register  of  Wills,  and 
see  that  there  is  no  delay  in  the  discharge  of 
the  duties  appertaining  to  the  court,  then  you 
will  have  an  efficient  Oi'phans'  Court,  one  ia 
which  the  people  will  have  confidence,  and  the 
decisions  will  be  respected,  and  from  which  but 
few  appeals  will  be  taken.  Instead  of  the  fees, 
as  now  allowed  to  the  Register,  give  him  a  sta- 
ted annual  salary,  which  will  take  away  from 
him  the  desire  or  temptation  to  multiply  or 
magnify  the  fees  of  office.  Let  those  fees  ac- 
cruing, as  should  also  be  the  case  with  those  of 
the  clerks  of  the  courts,  go  into  the  state  or 
county  treasury,  and  let  the  fees  of  office  be 
simplified  so  that  "he  who  runs  may  read,"  and 
ianderstand.  Let  them  be  reduced  to  the  low- 
est possible  amount.  By  the  plan  of  appoint- 
ing a  judge  for  these  Judicial  districts,  separat- 
ing his  power  entirely  from  the  common  law 
courts,  and  giving  him  exclusive  power  over  the 
Orphans'  Courts,  and  all  cases  of  insolvencies, 
Mr.  J.  though  he  will  have  his  hands  full.  The 
importance  of  the  Orphans'  Court  had  not  been 
sufficiently  considered.  It  should  be  borne  in 
mind  that,  in  every  twenty  or  twenty-five  years, 
all  the  property  of  the  county,  in  some  form  or 
other,  passes  through  the  ordeal  of  the  Or- 
phans' Court,  where  large  fees  are  paid,  by  way 
of  commission,  to  executors,  administrators, 
counsel, .and  others,  which  require  the  scruti- 
nizing and  patient  investigation  of  the  judge. 
The  rights  of  widows  and  orphans,  as  also  cred- 
itors, are  subjected  to  his  revision.  The  judge 
should,  therefore,  be  a  man  of  sound,  discrimi- 
nating mind,  of  great  purity  of  character,  and 
have  a  knowledge  of  the  high  trust  confided 
to  him. 

Mr  J.  said  he  deemed  it  one  of  the  most  im- 
portant of  your  courts.  He  believed  there  had 
been  more  injustice  done  by,  and  more  refortu 
required  in,  the  Orphans'  Courts  of  the  State 
than  any  other.  These  are  the  opinions  he  en- 
tertained upon  this  branch  of  the  Report,  but 
was  prepared  to  vote  for  any  system  of  reform 
which  would  remedy  the  present  evils  of  the 
system. 

Mr.  J.  said  it  was  proper  for  him  to  add,  be- 
fore he  took  his  seat,  that  his  remarks  had 
no  reference  whatever  to  the  present  or  past 
Judges  of  the  Orphans'  Courts,  many  of  whom 
he  knew,  and  who  had  discharged  faithfully  and 
ably  the  duties,  as  far  as  in  their  power  ;  but  it 
was  the  system  to  which  he  was  opposed,  which 


591 


he  considered  radically  wrong,  and  a  prope*' 
subject  for  serious  consideration. 

The  President  suggested  to  the  gentleman 
from  Charles,  that  his  amendment  would  come 
in  better  as  a  separate  proposition,  as  it  did  not 
relate  to  the  section  under  consideration. 

Mr.  Jenifer  said  that  he  would  withdraw  his 
amendment  for  the  present,  and  offer  it  at  the 
proper  time. 

Mr.  Spencer.  Although  I  am  opposed  to  the 
section,  and  will  vote  against  it,  yet  I  desire  i.o 
see  it  perfected,  so  that  if  the  Convention  adopts 
it,  no  inconvenience  will  grow  out  of  it.  It 
provides  that. the  judges  shall  respectively  hold 
a  term  of  their  courts  at  least  twice  in  each 
year,  or  oftener,  if  required  by  law.  Under  this 
bill,  no  court  could  be  held,  unless  the  legisla- 
ture should  first  provide  for  it  by  law.  In  order 
to  obviate  t?iat  difficulty,  I  suggest  to  the  gentle- 
man from  Somerset,  to  amend  his  proposition 
by  inserting  the  words  "or  at  such  other  times 
and  places  as  may  hereafter  be  prescribed  by 
law." 

Mr.  Crisfield.  I  feel  the  force  of  the  gen- 
tleman's suggestion,  but  have  not  the  power  of 
accepting  the  amendment,  as  the  proposition  is 
not  now  under  my  control. 

Mr.  Spencer  then  moved  his  amendment, 
which,  by  general  consent,  was  concurred  in. 

The  question  being  on  the  amendment  of  Mr. 
Crisfield, 

Mr.  RiDGELT  asked  a  division  of  the  question. 
Mr.  Spencf.r.     It  has  been  divided  once. 
Mr.  RiDGELY.     This  is  a  distinct  vote. 
The  Presiding  Officer,  (Mr.  Tuck,)  stated 
that  the  question  was  on  the  adoption  of  the  sec- 
tion in  its  entire  form. 

Mr.  RiDGELT.  The  condition  in  which  I  am 
placed,  and  those  who  vote  with  me,  is  this: 
we  are  in  favor  and  approve  of  a  part  of  the 
section  ;  but  the  classification  (^f  the  districts  is 
so  repugnant  to  us,  that  we  do  not  like  to  vote 
for  it  as  an  entirety.  For  that  purpose  we 
would  like  to  have  a  separate  vote- 

The  Presiding  Officer.  The  chair  under- 
stands that  the  first  portion  of  the  amendment, 
incfuding  the  arrangement  of  the  districts,  was 
voted  upon  yesterday,  by  a  division  of  the  ques- 
tion. It  is  not  competent  for  the  gentleman  to 
call  for  a  new  vote,  but  he  can  move  to  strike 
out  the  classification  as  arranged  in  the  section, 
and  move  to  insert  another,  because  otherwise 
it  would  be  taking  a  vote  twice  on  the  same 
proposition. 

Mr.  RiDGELT.  Then  I  will  move  to  strike  out 
the  present  classification,  and  insert  the  fol- 
lowing: 

Allegany  and  Washington  counties  the  first ; 
Frederick  the  second ;  Baltimore  county  the 
third ;  IlRrford  and  Cecil  counties  the  fourth ; 
Carroll  and  Howard  the  fifth ;  Anne  Arundel 
and  Montgomery  the  sixth ;  Prince  George's 
and  Calvert  the  seventh ;  St.  Mary's  and  Charles 
the  eighth;  Kent,  Queen  Anne's  and  Caroline 
the  ninth ;  Talbot  and  Dorchester  the  tenth  ; 
Somerset  and  Worcester  the  eleventh  ;  and  Bal- 
timore city  the  twelfth. 

Mr.  Crisfield.    I  rise  to  a  point  of  order.    It 


will  be  recollected  that  the  first  branch  of  the 
amendment  has  been  voted  on  affirmatively  by 
the  Convention.  It  has  been  adopted  and  incor- 
porated into  the  report.  Now  this  is  a  motion  • 
to  strike  out  what  this  body  has,  by  a  positive 
and  affirmative  vote,  adopted.  The  President  of 
the  Convention  this  morning  ruled  a  similar 
proposition  out  of  order.  This  motion,  there- 
fore, is  not  in  order. 

Mr.  Bowie.  I  understand  that  the  section  is 
now  upon  its  final  passage,  as  amended  in  a  va- 
riety of  ways.  The  final  vote,  however,  has  not 
been  taken  upon  it,  and  it  seems  to  me  to  be  en- 
tirely in  order,  until  that  vote  has  been  taken, 
for  any  amendment  to  be  made,  not  precisely 
the  same  as  an  amendment  heretofore  voted 
down. 


The  Presiding  Officer.  The  chair  has  no 
difficulty  in  deciding  the  motion  to  be  out  of  or- 
der. When  any  proposition  has  been  inserted, 
it  cannot  be  stricken  out,  and  the  only  way  in 
which  the  gentleman  can  effect  his  object,  will 
be  to  make  a  motion  to  reconsider  the  vote  of 
yesterday,  adopting  the  first  branch  of  the  sec- 
tion. 

Mr.  RiDGELT.     Then  I  will  make  a  motion  to 
reconsider  for  the  purpose   of  saying   a   few 
i  words.     The  statistics  upon  which  the  gentle- 
I  man  from  Somerset  county  (Mr.  Crisfield)  re- 
lied this  morning,  in  answer  to  the  argument  of 
my  colleague,  it  appears  to  me  if  this  Conven- 
tion will  look  into  the  real  state  of  the  facts, 
cannot  be  relied  upon.     Now,  he  drew  an  anal- 
ogy between   the   condition   of  Queen  Anne's 
county  and  Baltimore  county ,  to  show  that  there 
being  two  hundred  cases   upon  the  docket  in 
Queen  Anne's  county,  and  no  more  upon  the 
docket  of  Baltimore  county,  the  fair  presump- 
tion was  that   if  the  court  of  Queen  Anne's 
could  transact  its  business  in  one  week  or  ten 
days,  he  believed  that  tbe  condition  of  things 
between  the  two  were  comparatively  alike,  so 
much  so  that  Baltimore  county  would  be  in  a 
condition  to  be  united  with  Cecil  and  Harford 
counties  as  a  judicial  district,  and   to  transact 
its  ordinary  business  in  the  same  length  of  time. 
I  have  one  fact  to  bring  to  the  knowledge  of  this 
Convention  against  the  entire  theory  of  the  gen- 
tleman from  Somerset.   It  is  a  broad  fact,  within 
the  knowledge  of  every  member  from  Baltimore 
county,  that  our  courts   in   Baltimore   county 
have  extended  up  to  six  or  seven  weeks,  and 
sometimes  to  two  months.     During  the  last  two 
years   they  have   averaged   from   six   to  seven 
weeks.     It  appears  to  me  that  the  best  guide  to 
understand  the  amount  of  business  a  court  has 
to  perform  is  the  lena;th  of  time  which  it  occu- 
pies that  court  to  perform  its  duties,  there  being 
no  charge  of  any  dereliction  of  duty  on  the  part 
of  the  judges.     The  statistics  of  the  gentleman 
show  that  it  occupies  the  court  of  Queen  Anne's 
an   average  of  thirty  days    in   the  year  to  get 
through  the  entire  docket,  while  it  is  a  fact  that 
in  our  county  it  occupies  nearly  four  months  to 
discharge  the  duties  of  the  county  court.     I  ask 
this  body  to  look  to  these  facis  in  opposition  to. 
the  entire  theory  which  the  statistics  of  the  gen* 
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tleraan  from  Somerset  presents.     The  truth  is, 
it  is  not  the  number  of  cases  upon  the  docket 
which  is  the  guide  to  the  length  of  time  required 
to  discharge  the  business  of  the  court;  it  is  the 
character  of  the  litigation,  of  the  suits  that  are 
brought  before  it;  and  from  the  fact  that  it  takes 
our  county  court  five,  six  or  seven  weeks  to  get 
through  with  its  ordinary  business,  the  fair  pre- 
sumption is  that  the  amount  of  business  is  far 
greater  than    that    in   Queen   Anne's  county, 
whether  it  arises   from  the  character  of  the 
litigation  or  from  any  other  cause.     I  hold  that 
this  association  of  Baltimore  county  with  Har- 
ford and  Cecil  counties  is  imposing  too  large  an 
amount  of  labor  upon  the  district.     I  know  that 
it  has  been  said  that  by  an  act  of  Assembly  Bal- 
timore county  court  cannot  continue  in  session 
oyer  one  month.     I  am  aware  that  the  law  pro- 
vides that  for  city  business   the  county  court 
.  shall  commence  its  session  upon  a  particular 
day,  and  therefore,  if  the  county  business  runs 
into  that  day,  it  must  necessarily  cease.     But 
in  answer  to  this  I  present  the  fact,  from  my 
-  own  personal  knowledge,  that  in  some  way  this 
difficulty  is  overcome,  for  the  county  court  at 
the  very  last  session  continued  from  November 
till  Christmas.     These  are  facts  that  the  Con- 
vention ought  to  be  in  possession  of,  and  show 
that  Baltimore  county  should  not  to  be  arranged 
with  Harford  and  Cecil,  and  I  hope  the  house 
will  not  inflict  upon  us  such  a  wrong.     I  will 
withdraw  the  motion  to  reconsider,  having  made 
it  merely  to  state  the  facts  in  connection  with 
this  subject. 

The  question  was  then  stated  to  be  on  agrreeing 
to  the  substitute  of  Mr.  Chrisfield,  as  amended. 

Mr.  Spencer.     I  desire  to  make  a  motion  in 
order   that  my  opinions  on  this   subject  may  be 
thoroughly    understood.     I  move   to    reconsider 
the  second  branch  of  the  proposition,  and  I  do  it 
for  the  purpose  of  moving  to  insert  these  words: 
"And  in  each  of  the  said  county  court  districts, 
the  chancery  and  the  orphans'  courts  shall  be  in- 
corporated  into  one    court,  and  the  person  who 
shall  be  elected  as  judge  of  the    county  courts, 
withm  the  said  districts  respectively,  shall  be  the 
judge   of  the  said  chancery   and  orphans'  court, 
shall  have,  hold,  and  exercise  in  the  several  coun- 
ties of  this  State,  all    and  every  the  powers,  au- 
thorities, and  jurisdictions  which  the  said    chan- 
cery and  orphans'  courts  of  this  State  now  have, 
use,  and   exercise,  and  which  shall    hereafter  be 
prescribed  by    law,  and  the  judge  thereof  shall 
have  and   use  all    other  powers  and    authorities 
which  tbechanceller  and  justices  of  the  orphans' 
courts  of  this  State  now  have,  by  virtue  of  law, 
or    which  may  hereafter    be  prescribed    by  law' 
and  the  sessions  of  the  said  chancery  and  orphans' 
courts  shall  be  held  in  the  several  counties  in  this 
State,  at   the  time  and  place   where  the  re^utar 
terms  of  the  said  orphans'  courts   arenowtield, 
and  at   such    other  times  and    places  as  may  be 
fixed  and  appointed  by  the  judge  of  the  said  dis- 
trict, or  may  be  prescribed  by  hiw." 

I  did  suppose,  until  the  Chair  announced  his 
decision  just  now,  that  I  had  a  right  to  move  my 
amendment  now.  Otherwise,  I  should  have 
moved  it  before.  I  thought,  as  did  the  gentleman 


from  Baltimore  county,  that  when  this  section 
came  up  for  a  division,  it  merely  having  been  ta- 
ken as  a  substitute  for  the  original  bill — that  it 
would  stand  precisely  as  the  original  bill  stood, 
subject  to  any  amendment.  I  shall  not  appeal, 
because  it  is  too  late  to  do  so  now.  But,  inasmuch 
as  I  cannot  do  now  what  I  proposed  to  do,  and 
what  I  thought  I  could  do,  I  make  the  motion  to 
reconsider,  and  I  do  it  to  signify  my  purpose  to 
insert  the  words  I  have  indicated.  T  want  my  po- 
sition to  be  understood  before  the  community 
which  I  have  the  honor,  in  part,  to  represent.  I 
want  it  to  be  understood  that  1  am  in  favor  of  a 
system  which  would  cheapen  tbe.administiation 
of  justice  in  the  Sate  by  some  thirty  thousand  dol- 
lars, and  at  the  same  time  perfect  the  orphans* 
court  and  chancery  court  system.  1  ask  that  the 
question  be  taken  by  yeas  and  naj's. 

Mr.  Bowie.  Is  it  in  order  to  move  to  recon- 
sider the  entire  section? 

The  Presiding  Officer.  It  is  not,  each 
branch  being  inserted  by  separate  votes. 

Mr.  GwiNN.  I  will  test  the  question  by  mo- 
ving to  lay  the  motion  to  reconsider  on  the 
table. 

Mr.  Spencer  asked  the  yeas  and  nays  on  the 
motion,  which  were  ordered,  and  being  taken, 
resulted  as  follows: 

4ffirmntive~Messrs.  Morgan,  Hopewell,  Ri- 
caud,  Lee,  Chambers,  of  Kent,  Mitchell,  Kent, 
Weems,  Dalrymple,  Merrick,  Howard,  Bell, 
Welch,  Chandler,  Lloyd,  John  Dennis,  Crisfield, 
Dashiell,  Hodson,  Eccleston,  Phelps,  McCub- 
bin,  Grason,  Thomas,  Shriver,  Johnson,  Gai- 
ther,  Biser,  Annan,  Sappington,  Stephenson, 
McHenry,  Nelson,  Thawley,  Gwinn,  Brent,  of 
Baltimore  city.  Ware,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Davis,  Waters,  Weber,  Holliday,  Slicer,  Smith, 
and  Brown — 50. 

Mgative— Messrs.  Chapman,  Pres't,  Wells, 
Randall,  Sellman,  Buchanan,  Ridgely,  Sher- 
wood, of  Talbot,  McCullough,  Miller,  McLane, 
Bowie,  Tuck,  Sprigg,  Spencer,  George,Wright, 
Dirickson,  McMas^ter,  Hearn,  Fooks,  Magraw, 
Sherwood,  of  Baltimore  city,  Brewer,  Ander- 
son, Fitzpatrick,  and  Parke — 26. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

The  question  then  recurred  on  agreeing  to 
the  section  as  amended. 

Mr.  Bowie  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  were  as  follows: 
•Affirmative — Messrs.  Chapman,  Pres't,  Mor- 
gan, Hopewell,  Ricaud,  Lee,  Mitchell,  Mer- 
rick, Lloyd,  Sherwood,  of  Talbot,  Crisfield, 
Dashiell,  Hodson,  Eccleston,  Phelps,  McCul- 
lough, Sprigg,  McCubbin,  Grason,  George, 
Wright,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Thomas,  Shriver,  Johnson,  Gaither, 
Biser,  Annan,  Sappington,  McHenry,  Magraw, 
Nelson,  Gwinn,  Sherwood,  of  Baltimore  city, 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Weber, 
Holliday,  Slicer,  Fitzpatrick,  Smith  Parke,  and 
Brown — 53. 

Jfcgalive — Messrs.  Chambers,  of  Kent,  Wells, 
Randall,  Kent,  Sellman,  Weems,  Howard,  fBu- 
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<;hanan,  Bell,  Welch,  Chandler,  Ridgely,  John 
Dennis,  Miller,  McLane,  Bowie,  Tuck,  Spen- 
cer, Stephenson,  Thawley,  Davis,  Waters,  and 
Anderson — 23. 

So  the  9th  section  as  amended  was  adopted. 

The  tenth  section  of  the  original  report  was 
then  read,  as  follows: 

Sec.  10.  The  said  county  courts,  or  the  judges 
thereof,  respectively,  shall  be  courts  of  law  and 
equity,  and  have  original  jurisdiction  in  all  civil 
and  criminal  cases  arising  in  their  respective 
limits;  and  in  all  respects  have  the  same  pow- 
ers and  jurisdiction  that  the  present  county 
courts  of  this  State  now  have,  or  which  shall 
hefeafter  be  prescribed  by  law.  They  shall 
also  have  exclusive  jurisdiction  in  all  matters 
relating  to  last  wills  and  testaments,  executors 
and  administrators  and  guardians,  within  their 
respective  limits,  and  all  and  every  other  power 
which  the  orphans'  courts  of  this  State  now 
have,  or  which  may  hereafter  be  prescribed  by 
law.  They  shall  also  have  and  exercise  appel- 
late jurisdiction  from  the  judgments  of  justices 
of  the  peace,  subject  to  such  rules  and  regula- 
tions as  may  be  prescribed  by  law. 

Mr.  Thomas.     This  section  has  been  adopted. 

Mr.  Bowie.  It  seems  to  me  that  this  section 
may  come  out,  as  it  is  superseded  by  a  previous 
section.  I  therefore  move  to  reconsider  the 
.  vote  by  which  it  was  adopted. 

The  motion  was  agreed  to. 

The  question  recurring  on  the  adoption  of 
^  the  section — 

Mr.  Bowie  moved  to  strike  it  out,  which  mo- 
tion was  agreed  to. 

Mr.  Jenifer  then  moved  to  insert  the'follow- 
ing  in  the  place  of  the  section  just  stricken  out: 

Sec.  10.  There  shall  be  a  Chancellor  elected 
for  each  of  the  inferior  judicial  districts,  whose 
term  of  office,  qualifications  and  salary  shall  be 
the  same  as  herein  provided  for  the  Judges  of 
the  inferior  judicial  districts,  and  who  shall  be 
elected  in  the  same  manner  and  removable  for 
same  causes.  The  Chancellor  shall  have  and 
exercise  the  equity  jurisdiction  now  exercised 
by  the  County  Courts  sitting  as  courts  of  equity 
in  the  several  counties  for  which  he  shall  have 
been  elected.  He  shall  hold  his  courts  at  such 
time  and  place  as  are  now  prescribed,  or  may 
hereafter  be  provided  for  by  law.  He  shall 
have  jurisdiction  in  all  applications  for  the  ben- 
efit of  the  insolvent  lav/s  within  his  district  of 
this  State,  and  the  supervision  and  control  of 
the  trustees  thereof. 

The  Chancellor  elected  for  each  of  the  infe- 
rior judicial  districts  shall  be  Judge  of  the  Or- 
phans's  Court  of  each  county  in  their  respective 
districts,  who  shall  have  all  the  powers  now 
vested  in  the  Orphans'  Courts  of  the  several 
counties  of  this  State,  subject  to  such  regula- 
sions  as  the  Legislature  may  hereafter  establish. 
It  shall  be  the  duty  of  the  Chancellor  or  Judge 
of  the  Orphans'  Court  to  attend  at  least  six 
times  in  every  year,  and  oftener  when  the  busi- 
ness of  tlie  county  may  require  it,  to  examine 
into  and  discharge  the  duties  as  Judge  of  the 
Orphans'  Court  for  such  county  in  his  district  as 
are  now  or  may  hereafter  be  provided  by  law. 


He  shall  examine  into  and  revise  the  proceed- 
ings of  the  Register  of  Wills  of  each  county, 
establish  such  rules  and  orders  not  inconsistent 
with  the  law  as  may  tend  to  facilitate  the'busi- 
ness  of  the  court.  There  shall  be  a  Register  of 
Wills  for  the  Orphans'  Court  of  each  county  in 
the  State,  who  shall  be  elected  by  a  plurality 
vote  of  the  legal  voters  of  the  county,  who  shall 
discharge  the  duties  now  or  which  may  here- 
after be  required  by  law,  whose  term  of  office, 
qualifications,  manner  of  election,  and  removal 
shall  be  the  same  as  those  herein  provided  for 
the  clerks  to  the  courts  of  the  said  counties. 
He  shall  also  discharge  the  duties  of  Register 
in  Chancery  in  such  manner  as  may  be  required 
by  law.  The  Legislature  shall  provide  a  suit- 
able annual  salary  in  lieu  of  fees  and  perquisites 
as  at  present  exists. 

Mr  Michael  Newcomer  offered  as  a  substi- 
tute for  the  amendment  the  following: 

"The  qualified  voters  of  the  city  of  Baltimore 
and  of  the  several  counties  of  the  State  shall 
severally,  by  a  plurality  vote,  on  the  first  Wed- 
nesday of  November,  eighteen  hundred  and  fifty 
one,  and  on  the  same  day  of  the  same  month  in 
every  fourth  year  for  ever  thereafter  elect  three 
men  to  be  Judges  of  the  Orphans'  Court  of  said 
city  and  counties  respectively,  who  shall  be  citi- 
zens of  the  State  of  Maryland  and  citizens  of 
the  city  or  county  for  which  they  are  severally 
elected  at  the  time  of  their  election;  and  who 
shall  have  power  to  take  probate  of  wills,  to 
grant  letters  testamentary,  to  appoint  adminis- 
trators, guardians  and  collectors  to  superintend 
the  distribution  of  estates  of  intestates,  to  secure 
the  rights  of  distributees,  orphans  and  legatees, 
and  to  administer  justice  relative  to  the  affairs 
of  deceased  persons,  according  to  the  laws  now 
in  force,  giving  jurisdiction  to  the  Orphans'. 
Courts  in  this  State,  or  which  may  hereafter  be 
passed  by  the  General  Assembly  of  Maryland, 
touching  their  powers  and  jurisdiction.'' 

Mr.  Shriver  moved  to  amend  the  substitute 
by  striking  out  the  words  "three  men"  and  in- 
serting in  lieu  thereof  "one  man." 

Mr.  Buchanan  gave  notice  that  if  the  amend- 
ment should  prevail  he  would  offer  a  proposi- 
tion to  pay  the  judge  one  thousand  dollars. 

Mr.  John  Dennis  read  the  proposition  after- 
wards submitted  by  him,  and  gave  notice  that 
when  in  order  he  should  move  it  as  an  amend- 
ment. 

Mr.  Shriver  demanded  the  yeas  and  nays; 
which  were  ordered,  and  being  taken,  resulted-r- 
ayes  52,  noes  25 — as  follows: 

Affirmalive — Messrs.  Chapman,  President,  Ri- 
caud,  Lee,  Chambers,  of  Kent,  Mitchell,  Sell- 
man,  Jenifer,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Sherwood,  of  Talbot,  John  Dennis, 
Crisfield,  Dashiell,  Hodson,  Eccleston,  Phelps, 
McCullough,  McLane,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Spencer,  Wright,  Dirickson,  Mc- 
Master,  Shriver,  Johnson,  McHenry,  Magraw, 
Nelson,  Thawley,  Gwinn,  Brent,  of  Baltimore 
city,  Shervi'ood,  of  Baltimore  city,  Ware, 
Schley,  Fiery,  John  Newcomer,  Kilgour,  Brewer, 
Anderson,  Weber,  Holliday,  Slicer,  Fitzpatrickj 
Smith,  Parke  and  Shower— 52,^ 
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-  J^egalive — Messrs.  Morgan,  Hopwell,  Ran- 
dall, Kent,  Weems,  Dalrymple,  Merrick,  How- 
ard, Lloyd,  Miller,  Grason,  George,  Fooks, 
Jacobs,  Thomas,  Gaither,  Biser,  Annan,  Sap- 
pington,  Stephenson,  Harbine,  Michael  New- 
comer, Davis,  Waters  and  Brown— 25. 

So  the  amendment  was  adopted. 

Mr.  Grason  moved  to  reconsider  the  vote  of 
the  Convention  just  taken  on  the  amendment 
offered  by  Mr.  Shriver  and  adopted  by  the  Con- 
vention. 

In  making  the  above  motion, 

Mr.  G.  said:  A  large  majority  of  the  Conven- 
tion are  disposed  lo  continue  tlie  orphans'  courts 
as  they  are  now  established.  The  only  question 
before  the  Convention  is  whether  they  should 
have  tlnee  judges  or  one.  I  have  had  a  great 
deal  of  experience  in  the  orphans'  court  from  the 
time  I  was  twenty-one  years  of  age.  J  am  sat- 
isfied that  if  you  have  but  one  judtre  of  the  or- 
phans' court,  you  will  have  many  dedsions  which 
Will  be  prejudicial  to  the  persons  whose  business 
IS  to  be  ransacted  before  that  tribunal.  We 
know  that  If  there  ,s  but  one  judge,  there  may 
be  a  colhsmn  with  the  parties  who  administer  the 
estate,  who  have  the  guardianship,  or  who  have 
ckmis  agamst  the  estates  of  deceased  persons.- 
When  there  are  three  persons  in  the  orphans' 
court,  each  one  ,s  a  check  upon  the  others,  and 
mpossjbleforanyoneto  deviate  from  Strict 
iTnl:  r'  '  ''^  ""  ''°'"'^'"«  for  the  same 
^"rHinpH  t  fu''°  ^'^'^""^  t°  ^'  P'-e"y  well  as- 
hv    i  P  n       .     '\T  g^^'tlemen  are  to  be  elected 

frequen  y  have  persons  brought  into  the  office 
who  w.ll  be  totally  unacquainted    with  the  busi- 

vouvvill  °^''-       'f  y°"  have  three  judges, 

you  will  be  pretty  sure  to  have  always  at  leas 
one  man  accustomed   to  the   business  of  the  or- 

rnnhe,r7.''  ^'  "^'^  ^'  ^^'^  ^'^^^  the  same  rule 
apphes  to  the  county  court;  but  it  is  very  differ- 

unont^rV"  ^i'"  county  court  the  jury  decide 
both  «iH  f '  ""l^  '^''^  "«  ^lw^y«  ''^ '^Ve^«  '^Pon 

cl,  h  H  /"  "'"  °'-P''^"^'  ^"'^^t  the  judge  de- 
^^.„-/.  V'"'  """^  ^*°^^'  ^"d  the  evidence  is 
wCl  n  ^•''^"""ts  may  be  passed  by  one  judge 
which  never  would  be  passed  by  three.  My  only 
Sm  W  r  "^'  ^^-endment  of  the  gentleman 
i  than;  "^'°"  '^""'^'  (^'-  ^-  Newcomer,) 
wouM  hi  P.?  '°°  "'"'^^  *"^°  '^^tail.  I  think  it 
would  be  belter  to  embrace  the   whole   iu  a  few 

w'icb  «/''"''  '''^  ^  ''^^«  P^'^P-^d  -  -hstitute 
wmcji  at  a  proper  tune  I  will  offer  as  a  substitate 
tor  the  proposition. 

Mr.  G.  here  read  the  proposition  subsequentlv 
moved  by  him.  -^ 

Mr.  Weems  demanded  the  yeas  and  nays,  on 
the  motion  to  reconsider,  which  were  ordered,  and 
being  taken  resulted  ayes  27,  noes  45,  as  follows: 
^'3#rma«bc— Messrs.  Morgan,  Hopewell,  Wells, 
Kandall,  Kent,  Weems,  Merrick,  Howard,  Chand- 
ler, Lloyd,  Grason,  George,  Wright,  Fooks, 
Jacobs,  Thomas.  Jolmson,  Gaither,  Biser,  Annan, 
bappington,  Stephenson,  Harbine,  Michael  New- 
comer, Davis,  Waters  and  Brown— 27. 

Mgalive— Messrs.  Cliapman,  Pres't,  Ricaud, 
Lee,  Chambers,  of  Kent,  Mitchell,  Sellman,  Dal- 


rymple, Jenifer,  Buchanan,  Bell,  Welch,  Ridgely, 
Sherwood,  of  Talbot,  John  Dennis,  Dashiell,  Hod- 
son,  Eccleston,  McLane,  Bowie,  Tuck,  Spriffg, 
McCubbin,  Spencer,  Dirickson,  McMaster,  HeaTn, 
Shriver,  McHenry,  Thawley,  Gwinn,  Brent,  of 
Baltimore  city.  Ware,  Schley,  Fiery,  John  New- 
comer, Kilgour,  Brewer,  Anderson,  Weber,  Holli- 
day,  Slicer,  Fitzpatrick,  Smith,  Parke  and  Show- 
er— 45. 

So  the  Convention  refused  to  reconsider. 

The  question  then  recurred  on  the  adoption  of 
the  substitute  as  offered  by  Mr.  Michael  Newcom- 
er, and  amended  on  the  motion  of  Mr.  Shriver. 

Mr.  Johnson  moved  further  to  amend  the  sub- 
stitute by  adding  at  the  end  thereof,  thefollo\Wng: 

"And  the  said  judges  shall  be  paid  at  per  diem 
rate,  for  the  days  they  are  in  session,  which  shall 
be  fixed  by  the  legislature,  and  which  shall  be 
paid  by  the  said  counties  and  city  respectively." 

Mr.  J.  said  that  ho  was  unwilling  to  vote  for 
any  proposition  that  would  make  the  salary  of 
the  judge  of  the  orphans'  court  equal  in  all  the 
counties  of  the  State.  Such  a  system  would  give 
an  equal  salary  to  different  judges,  one  of  whom 
performed  perhaps  ten  or  fifteen  times  as  much 
labor  annually  as  the  other. 

Mr.  Shriver  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken  resulted 
ayes  41,  noes  35,  as  follows: 

Affirmative — Messrs.  Chambers,  of  Kent,  Mitch- 
ell, Sellman,  Howard,  Buchanan,  Bell,  Welch, 
Chandler,  Rsdgely,  Lloyd,  Crisfield,  Hodson,  Ec- 
cleston, Phelps,  Greson,  George,  Wright,  Jacobs, 
Thomas,  Shriver,  Johnson,  Biser,  Annan,  Sap- 
pington,  Stephenson,  McHenry,  Magraw,  Gwinn, 
Brent,  of  Baltimore  city.  Ware,  Scblay,  Fiery, 
Harbine,  Brewes.  Weber,  Holliday,  Slicer,  Fitz- 
patrick. Smith,  Parke,  Shower  and   Brown — 41. 

Megative — Messrs.  Chapman,  Pres't,  Morgan, 
Hopewell,  Ricaud,  Lee,  Wells,  Randall,  Kent, 
Weems,  Dalrymple  Merrick,  Jenifer,  Sherwood, 
of  Talbot,  John  Dennis,  Dashiell,  McLane, 
Bowie,  Tuck,  Spring,  McCubbin,  Spencer,  Di- 
rickson, McMaster,  Hearn,  Fooks,  Gaither,  Thaw- 
ley,  Sherwood,  of  Baltimore  city,  Schley,  John 
Newcomer,  Michael  Newcomer,  Davis,  Kilgour, 
Waters  and  Anderson — 35. 

So  the  amendment  was  adopted. 

The  question  again  recurred  on  the  adoption  of 
the  substitute  as  amended. 

Mr.  Graion  moved  to  amend  said  substitute  by 
striking  out  the  whole  of  that  part  offered  by 
Mr.  Michael  Newcomer,  and  inserting  the  follow- 
ing: 

"There  shall  be  an  orphans'  court  in  every 
county  of  the  Stale  and  in  the  city  of  Baltimore, 
wiiich  shall  perform  the  duties  of  tlie  present  or- 
piians'  courts  and  such  other  duties  as  may  be 
prescribed  by  law,  and  shall  consist  of  one  mem- 
ber, to  be  elected  by  the  people  at  the  same  time, 
in  the  same  manner,  and  for  the  same  term,  and 
to  have  the  same  age,  residence,  and  citizenship 
as  the  delegates  to  the  General  Assembly.'' 

Mr.  G.  said:  Tiie  only  difference  between  this 
proposition  and  that  to  which  it  is  moved  as  a 
substitute  is,  that  mine  is  much  more  concise,  and 
for  that  reason  will  be,  I  think,  preferable  for  an 
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article  of  the  constitution.  With  regard  to  the 
amendment  just  adopted  upon  the  motion  of  the 
gentleman  from  Frederick,  I  should  consider  it  al- 
toger  unnecessary  for  this  reason:  that  at  this 
time  tlie  expenses  incurred  in  paying  the  orphans' 
court  is  borne  by  the  counties  and  the  city  of 
Baltimore.  It  is  not  paid  out  of  the  State  treas- 
ury. It  has  always  been  paid  by  the  counties.  I 
think  that  ought  to  be  tiie  case.  But  I  do  not  think 
there  should  be  paid  in  the  different  counties  dif- 
ferent compensations  to  the  judges.  In  some 
counties  there  is  allowed  a  compensation  of  two 
dollars  and  in  others  of  three  dollars  per  day. 
But  there  is  another  case  that  deserves  attention. 
When  the  business  would  require  an  attendance 
of  but  a  single  day  in  the  week,  the  judge  may 
attend  every  day  and  charge  a  regular  per  diem 
until  he  leaves  the  bench.  In  such  a  case,  I  think 
the  people  ought  to  have  power  to  turn  out  the 
judge — a  power  they  should  never  wrongfully 
exercise. 

Mr.  Spencer  raised  a  question  of  order  as  to 
the  reception  of  the  amendment. 

The  President  ruled  the  amendment  in  or- 
der. 

Mr.  John  Dennis  inquired  what  had  become 
of  his  amendment.' 

The  President  stated  that  the  amendment 
was  not  in  order  at  the  time  it  was  read,  and 
could  not  be  received  without  a  direct  motion, 
when  it  would  be  in  order. 

Mr.  John  Dennis.  I  fear  it  will  be  impossi- 
ble for  me,  in  this  corner  of  the  hall,  to  know 
when  it  will  be  in  order. 

Mr.  RicAUD  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
— ayes  36,  noes  41 — as  follows: 

.Affirmative — Messrs.  Morgan,  Hopewell,  Sell- 
man,  Welch,  Ridgely,  Lloyd,  Sherwood,  of 
Talbot,  Grason,.  George,  Wright,  Dirickson, 
McMaster,  Hearn.  Fooks,  Jacobs,  Shriver, 
Johnson,  Gaither,  Biser,  Sappington,  Stephen- 
son, McHenry,  Magraw,  Nelson,  Gwinn,  Brent, 
of  Baltimore  city,  Sherwood,  of  Baltimore  city, 
Ware,  Harbine,  Brewer,  Weber,  Holliday,  Sli- 
cer,  Fitzpatrick,  Parke,  Shower  and  Brown — 36. 
J^egativc — Messrs.  Chapman,  President,  Ri- 
caud,  Lee,  Chambers,  of  Kent,  Mitchell, 
Donaldson,  Wells,  Randall,  Kent,  Weems,  Dal- 
rymple,  Merrick.  Jenifer,  Howard,  Buchanan, 
Bell,  Chandler,  John  Dennis,  Crisfield,  Dashiell, 
Hodson,  Eccleston,  Phelps,  McCullough,  Mil- 
ler, McLane,  Bowie,  Tuck,  Sprigg,  McCubbin, 
Spencer,  Thomas,  Annan,  Thawley,  Schley, 
John  Newcomer,  Michael  Newcomer,  Davis, 
Waters,  Anderson  and  Smith— 41. 
So  the  amendment  was  rejected. 
The  question  again  recurred  upon  the  adoption 
of  the  substitute,  as  offered  by  Mr.  Michael 
Newcomer,  as  amended. 

Mr.  John  Dennis  offered  as  a  substitute  for 
the  substitute  the  following: 

"There  shall  be  one  judge  in  each  county  and 
in  the  city  of  Baltimore,  whose  term  in  office 
shall  continue  for  four  years,  with  a  compensa- 
tion to  be  regulated  by  law,  to  be  elected  by  a 
plurality  of  the  qualified  voters  of  the  county 
and  the  city  of  Baltimore  respectively,  and  who 


shall  be  styled  judge  of  the  orphans'  court,  md 
shall  have,  hold  and  exercise  all  and  every  the 
powers,  authorities  and  jurisdiction  which  the 
orphans'  courts  of  this  State  now  have,  bold  and 
exercise,  or  which  hereafter  may  be  conferred 
by  law,  and  the  said  judges  shall  be  paid  by  the 
said  counties  and  city  respectively." 

Mr.  Shriver  suggested  that  -'per  diem"  should 
be  inserted  instead  of  "compensation." 

Mr.  J.  Dennis.  If  I  should  attempt  to  satisfy 
every  body,  it  would  be  attempting  to  pile  Pe- 
lion  upon  Ossa.  I  have  already  modified  it  in 
several  points.  When  the  subject  comes  before 
the  Legislature  they  can  make  the  compensa- 
tion a  per  diem. 

Mr.  Dashiell  demanded  the  yeas  and  nays; 
which  were  ordered;  and  being  taken,  resulted 
ayes  23,  noes  50,  as  follows: 

Jiffirmative— Messrs.  Chapman,  Pres't,  Mor- 
gan, Hopewell,  Ricaud,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Sellman,  John  Dennis, 
Crisfield,  Dashiell,  Hodson,  Eccleston,  Phelps, 
Spencer,  McMaster,  Jacobs,  Magraw,  Gwinn, 
Brent,  of  Baltimore  city,  Holliday,  Smith,  and 
Parke— 23. 

Mgalive — Messrs.  Lee,  Wells,  Randall,  Kent, 
Weems,  Merrick,  Jenifer,  Howard,  Buchanan, 
Bell,  Welch,  Chandler,  Ridgely,  Lloyd,  Sher- 
wood, of  Talbot,  McCullough,  Miller,  McLane, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Grason, 
George,  Wright,  Dirickson,  Hearn,  Fooks, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  An 
nan,  Sappington,  Stephenson,  McHenry,  Nel- 
son, Thawley,  Schley,  John  Newcomer,  Har- 
bine, Michael  Nev/comer,  Davis,  Brew^er,  An- 
derson, Weber,  Slicer,  Fitzpatrick,  and  Brown 
—50. 

So  the  substitute  was  rejected. 
The  question  again  recurred  upon  the  adop- 
tion of  the  substitute  as  offered  by  Mr.  Michael 
Newcomer  and  amended. 

Mr.  Brown  moved  to  amend  the  substitute  by 
adding  at  the  end  thereof  the  following: 

"And  the  Legislature  shall  fix  by  law  the 
number  of  meetings  of  said  courts  to  be  held  in 
each  year  in  the  city  of  Baltimore,  and  the  sev- 
eral counties  of  this  State,  respectively,  and  the 
time  when  said  meetings  shall  be  held." 

Mr.  B.  said:  I  am  perfectly  satisfied  that  with 
a  per  diem  allowance  there  can  be  no  abuse,  if 
the  time  and  number  of  the  meetings  are  fixed 
by  law.  If  the  judge  to  be  elected  for  the  or- 
phans' court  receives  |2  per  day,  he  may,  un- 
less some  regulation  is  made,  hold  the  court  for 
three  hundred  days  in  the  year,  and  thus  receive 
a  salary  of  $600,  which  is  three  times  as  much 
as  the  orphans'  court  costs  in  Carroll  county 
under  the  present  system.  I  have  never  yet 
heard,  except  from  gentlemen  of  the  bar,  or 
immediately  around  the  court-house,  any  objec- 
tions to  the  present  system,  until  I  heard  them 
in  this  body.  We  have  changed  that  system, 
and  by  the  new  system  we  put  a  heavy  cost 
upon  the  people  unless  the  meetings  are  limited 
by  law.  He  will  meet  perhaps  to-day  at  11 
o'clock,  and  if  no  one  calls  within  an  hour,  he 
will  go  for  that  day,  and  come  again  to-morrow. 
I  think  this  ame  ndmeut  is  absolutely  necessary, 
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to  prevent  the  expenses  under  the  new  system 
from  rising  above  what  they  have  hitherto  been. 
_  Mr.  Weems  gave  notice,  that  at  the  proper 
•time,  he  would  move  an  amendment  to  fix  the 
per  diem  allowance  of  the  judges  of  the  orphans' 
courts. 

Mr.  Brown  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted— 
ayes  22,  noes  49— as  follows: 

Jlffirmative— Messrs.  Morgan,  Hopewell,  Ri- 
caud,  Weems,  Howard,  Bell,  Chandler,  Lloyd, 
Sherwood,  of  Talbot,  Sprigg,  McCubbin,  Jacobs, 
Stephenson,  Nelson,  Fiery,  Michael  Newcomer, 
Davis,  Brewer,  Waters,  Parke,  Shower  and 
Brown — 22. 

JVcg-afn'c— Chapman,  Pres't,  Lee,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Wells,  Randall, 
Kent,  Dalrymple,  Merrick,  Jenifer,  Buchanan, 
Ridgely,  John  Dennis,  Crisfield,  Dashiell,  Hod- 
son,  Eccleston,  Phelps,  McCttllough,  Miller,  Mc- 
Lane,  Bowie,  Tuck,  Spencer,  George,  Wright 
Dirickson,  McMaster,  Fooks,  Thomas,  Johnson^ 
Riser,  Annan,  Sappington,.  McHenry,  Thawley, 
Owinn,  Sherwood,  of  Bait,  city,  Schley,  John 
Newcomer,  Harbine,  Anderson,  Weber,  Holli- 
day,  Slicer,  Fitzpatrick  and  Smith— 49. 
So  the  amendment  was  rejected. 
Mr.  Bowie  then  offered,  asasubstitute  for  the 
amendment  and  substitute,  the  following: 

"There  shall  be  an  orphans'  court  in  each 
county  of  the  state,  to  consist  of  one  judge,  who 
shall  be  elected  by  a  plurality  vote  of  the  quali- 
fied voters  of  the  said  counties.  He  shall  have, 
use  and  exercise,  within  the  limits  of  the  said 
counties  respectively,  the  jurisdiction  which  the 
judges  of  the  orphans'  courts  of  this  state  now 
have,  and  also  the  same  chancery  jurisdiction 
which  the  chancellor  of  this  state  or  the  present 
county  courts  as  courts  of  equity  now  have.  He 
shall  hold  his  office  for  the  term  of  six  years, 
and  shall  have  the  same  qualifications  as  are 
required  for  the  judges  of  the  county  or  circuit 
courts  as  prescribed  by  this  constitution.  His 
salary  shall  be  twelve  hundred  dollars  per  an- 
num, the  one  half  of  which  shall  be  paid  by  the 
said  counties  respectively,  and  the  other  half 
from  the  state  treasury. 

On  motion,  the  Convention  then  adjourned 
until  to-morrow  morning,  9  o'clock. 


SATURDAY,  April  26,  185L 

\    The  Convention  met  at  9  o'clock. 

i\.   Prayer  was  made  by  the  Rev.  Mr.  Graff. 

The  roll  of  the  members  was  called. 

A  quorum  was  present. 

And  the  journal  of  yesterday  was  read. 

Mr.  Buchanan  submitted  the  following  reso- 
lution: 

Resolved,  That  the  pages  of  this  Convention 
be  entitled  1o  the  sum  of  one  dollar  and  fifty 
cents  instead  of  one  dollar,  as  they  are  good 

Which  was  read. 


Mr.  Michael  Newcomer  demanded  the  yeas 
and  nays,  which  being  ordered  and  taken,  re- 
sulted as  follows: 

Affirmative — Messrs.  Morgan,  Ricaud,  Mitch" 
ell,  Wells,  Dalrymple,  Buchanan,  Bell,  Welch* 
Ridgely,  John  Dennis,  Crisfield,  Hodson,  Ec" 
cleston,  Phelps,  Chambers,  of  Cecil,  McCul- 
lough,  McLane,  Bowie,  Tuck,  Sprigg,  McCub- 
bin, Spencer,  Grason,  George,  Fooks,  Jacobs, 
Thomas,  Johnson,  Biser,  Annan,  Sappington, 
Magraw,  Gwinn,  Schley  and  Fiery — 35. 

J^egative — Messrs.  Lee,  Sellman,  Lloyd,  Sher- 
wood, of  Talbot,  Dashiell,  Miller,  Wright,  Di- 
rickson, McMaster,  Hearn,  Gaither,  Thawley, 
Ware,  Neill,  John  Newcomer,  Harbine,  Mi- 
chael Newcomer,  Davis,  Brewer,  Weber,  Holli- 
day,  Slicer,  Fitzpatrick,  Parke  and  Brown — 25. 

So  the  order  was  adopted. 

REPORT  OF  THE  COMMITTEE  ON  THE  JUDICIARY. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  report 
submitted  by  Mr.  Bowie,  chairman  of  the  Com- 
mittee on  the  Judiciary. 

The  question  pending  before  the  Convention 
on  yesterday,  being  on  the  substitute  offered  by 
Mr.  Bowie,  for  the  amendment  offered  by  Mr. 
Jenifer,  and  the  substitute  as  amended,  ofiered 
by  Mr.  Michael  Newcomer. 

On  motion  of  Mr.  Bowie, 

The  Convention  was  called,  and  the  door- 
keeper sent  for  the  absent  members. 

Mr.  Gwinn  moved  to  suspend  further  pro- 
ceedings under  the  call. 

Determined  in  the  negative. 

Mr.  Gwinn,  after  a  short  time  had  elapsed, 
renewed  his  motion  to  suspend  further  proceed- 
ings under  the  call. 

Mr.  Sprigg  demanded  the  yeas  and  nays; 
which  being  ordered  and  taken,  resulted  as  fol- 
lows: 

Affirmative. — Messrs.  Chambers,  of  Kent, 
Donaldson,  Wells,  Randall,  Kent,  Sellman, 
Weems,  Brent,  of  Charles,  Howard,  Buchanan, 
Bell,  Welch,  Chandler,  Lloyd,  Sherwood,  of 
Talbot,  Hodson,  Phelps,  Chambers,  of  Cecil, 
McLane,  Spencer,  Grason,  George,  Dirickson, 
Hearn,  Thomas,  Johnson,  Biser,  Annan,  Sap- 
pington, Thawley,  Gwinn,  Sherwood,  of  Balti- 
more city.  Ware,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Weber,  Fitz- 
patrick, Parke  and  Brown — 42. 

J^egative — Messrs.  Chapman,  Pres't,  Morgan, 
Ricaud,  Lee,  Mitchell,  Dalrymple,  John  Den- 
nis, Dafhiell,  Miller,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Wright,  McMaster,  Fooks,  Jacobs, 
Schley,  Kilgour,  Brewer,  Holliday,  and  Slicer 
—23. 

So  the  Convention  suspended  further  proceed- 
ings under  the  call. 

Mr.  Chambers,  of  Kent,  said:  Before  the 
Convention  proceeds  to  the  consideration  of  the 
regular  business  of  the  day,  I  beg  to  move  the 
following  orders: 

Ordered,  That  the  Committee  on  Accounts 
pay  to  Thomas  H.  O'Neal,  the  maker,  and  C. 
B.  Graham,  the  lithographer,  of  a  map  for  the 
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use  of  tliis  Convention,  their  respective  accounts; 
provided  the  whole  amount  shall  not  exceed 
one  hundred  dollars. 

Mr.  C.  said  it  would  be  recollected  that  when 
this  question  was  moved,  there  was  a  limitation 
placed  on  the  amount  to  be  charged,  of  S50. 
He  understood  it  would  be  $10  more;  and  he 
would  state  frankly  that,  besides  those  amounts, 
a  small  remuneration  was  due  the  gentleman 
who  had  kindly  volunteered  his  services,  and 
had  made  no  charge  for  them.  He  made  this 
proposition  entirely  without  the  gentleman's 
knowledge,  and  he  hoped  the  Convention  would 
give  their  assent  to  it.     The  second  order  was: 

2.  Ordered,  also,  That  the  secretary  distribute 
to  each  member  of  the  Convention,  three  copies 
of  said  map,  and  one  to  each  officer  of  the  House, 
and  deposit  the  remaining  copies  in  the  library. 

Which  was  twice  read  and  adopted. 

Mr.  Howard,  chairman  of  the  Committee  on 
Militia,  said:  Before  the  regular  business  is  taken 
up.  I  ask  leave  of  the  Convention  to  submit  the 
following; 


Sec.  It  shall  be  the  duty  of  the  Legislature  to 
pass  laws  lor  the  enrollment  of  the  militia,  to 
provide  for  redistricting  the  Slate  into  divisions, 
brigades,  &c.,  to  pass  laws  for  the  eiFectual  en- 
couragement of  volunteer  corps,  either  by  the 
payment  of  an  annual  sum  not  exceeding  one  dol- 
lar to  every  member  of  a  company  regularly  mus- 
tered and  reported  to  the  adjutant  general,  or  by 
some  other  mode  which  may  induce  the  formation 
and  continuance  of  at  least  one  volunteer  compa- 
ny in  every  county,  and  division  in  the  city  of 
Baltimore. 

Which  was  read. 

The  President  announced  that  the  Doorkeep- 
er had  returned,  having  notified  the  absent  mem- 
bers to  return. 

REPORT    OF    THE    COMMITTEE    ON    THE   JtJDIClART. 

The  convention  then  resumed  the  consideration 
of  the  order  of  the  day,  being  the  report  submit- 
ted by  Mr.  Bowie,  as  chairman  of  the  Committee 
on    the  Judiciary. 

The  question  pending  before  the  Convention 
being  on  the  substitute  off'erered  by  Mr.  Bowie, 
for  the  amendment  offered  by  Mr.  Jenifer,  and 
the  substitute  as  offered  by  Mr  Michael  New- 
comer, 

Mr.  Bowie  observed  that  he  had  very  little  to 
say  in  favor  of  the  amendment  which  he  liad 
proposed  ;  but,  in  looking  oVer  all  the  judicial 
circuits,  as  they  had  been  established  by  a  vote 
of  the  Convention,  he  found  that  Kent,  Queen 
Anne's,  Talbot  and  Caroline  counties  formed  one 
circuit,  and  that  Calvert,  Anne  Arundel,  Mont- 
gomery and  Howard  another ;  Baltimore  county, 
and  Harford  and  Cecil  another,  and  St.  Mary's, 
Charles  and  Prince  George's  another.  Now,  he 
thought  it  was  utterly  impossible  for  one  judge, 
in  those  circuits,  to  attend  to  the  chancery  and 
common  law  business.  The  great  complaint  of 
the  present  circuit  system,  to  which  the  attention 
of  gentlemen  had  been  called,  was  that  the  equi- 
ty business  was  not  attended  to  in   the  counties, 


and  there  was  an  immense  business  of  that  dc'" 
scription  in  nearly  all  the  counties.  He  would 
state  to  the  convention,  that  which  his  colleague 
would  vouch  for,  that  on  the  equity  side  of  Prince  : 
George's  county  alone,  there  were,  at  tliis  mo- 
ment, nearly  eight  hundred  cases  on  the  docket,  ■ 
three-fourths  of  which  were  undisposed  of.  And 
he  believed  that  his  friend  from  Charles,  (Mr. 
Brent,)  would  say  that  a  large  amount  of 
equity  business  was  done  also  in  his  county.  Jn 
St.  Mary's,  he  understood,  there  were  three  or  ■■ 
four  hundred  suits.  It  was  utterly  impracticable 
to  set  the  business  done.  It  was  so  now,  and 
must  continue  to  be  so  in  large  circuits.  For  the 
Eastern  Shore  there  was  a  district  of  four  coun- 
ties. He  did  not  know  what  might  be  the 
amount  of  chancery  business  done  there  ;  but  he 
held  it  was  impossible  for  the  circuit  judge  to  at- 
tend to  the  chancery  business  and  the  common 
law  also.  And  so  it  was  in  Baltimore  county, 
and  Harford  and  Cecil  counties.  It  was,  there- 
fore, the  bounden  duty  of  this  Convention  to  de- 
vise some  mode  by  which  the  chancery  business 
should  be  transacted — one  of  the  most  important 
branches  of  the  law.  He  thought  it  could  ha 
done,  by  establishing  an  Orphans'  Court  in  each 
county,  and  enlarging  its  power,  by  giving  it 
chancery  jurisdiction.  But  the  objpction  was, 
that  it  required  a  legal  mind  to  preside  over  it. 
He,  however,  did  not  conceive  that  to  be  an  ob- 
jection. On  the  contrary,  it  was  a  beautiful 
feature  in  the  system,  that  under  tiiis  mixed  sys- 
tem of  Equity  and  Orphans'  Court  jurisdiction, 
you  may  establish  a  system  by  which  you  might 
insure  the  services  of  the  best  legal  learning  in 
the  State,  and  the  salary  he  proposed  by  big 
amendment  was  not  a  very  large  one.  And 
when  the  scheme  came  to  be  analyzed,  it  would 
be  found  that  it  would  not  cost  the  people,  in 
any  one  county,  more  than  two  or  three  hundred 
dollars  a  year,  over  and  above  the  costs  of  the 
present  Orphans'  Courts.  In  his  county,  it  would 
be  a  saving  of  about  one  hundred  dollars  per  an- 
num. He  had  heard  it  said  that  measures  of  this 
sort  had  been  gotten  up  to  make  places  for  mem- 
bers of  the  bar.  Now,  he  would  say  that  a  man 
who  would  get  up  here  and  make  such  an  as- 
sertion, offered  a  direct  insult  to  the  feelings  and 
pride  of  every  honorablf)  gentleman  on  that  floor. 
Was  there,  he  would  ask,  a  member  here  so  base 
as  to  be  influenced  by  such  a  motive  as  that — to 
create  offices,  in  order  that  he  or  his  relations 
might  hold  them  ?  He  had  heard  that  such  in- 
timations had  been  thrown  out — that  such  opin- 
ions had  been  entertained  and  expressed.  He, 
however,  had  not  heard  them.  Ho  did  not  be- 
lieve it,  and  he  regarded  it  as  a  base  slander, 
come  from  where  it  might.  It  was  the  bounden 
duty  of  the  Convention  to  adopt  such  a  judicial 
system  as  would  work  off  the  vast  amount  of 
business  which  was  now  hanging  on  the  dockets 
of  the  several  courts  throughout  the  State. 

He  spoke  from  experience,  when  he  said  it 
was  utterly  impossible,  unless  the  common  law 
and  chancery  jurisdictions  were  separated,  to 
dispose  of  the  business.  The  two  must  be  sep- 
arated, or  otherwise  business  would  go  on  ac- 
cumulating year  after  year.     We  knew  that 
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iVis  CoftVentiow  liad  tlov>e  nolViing,  except  to 
change  the  mere  mode  of  appointment,  and  that 
Was  a  beautiful  system  of  judicial  reform  to 
Bend  to  the  people  of  this  State.  A  mere 
change  in  the  mode  of  appointment!  They  had 
done  nothing  to  facilitate  the  dispatch  of  busi- 
5iess.  It  would  be  found  that  attempts  had 
Vieen  made  here  to  cot  down  thfe  judicial  dis* 
tficts^  but  they  had  failed. 

The  two  jurisdictions,  equity  and  common 
law,  must  be  disconnected,  if  you  place  more 
than  one  or  two  counties,  at  furthest,  in  the 
same  circuit.  If  that  was  not  done,  the  system 
would  be  made  worse  than  when  this  Conven- 
tion first  met  here — for  then  we  had  three  judg- 
es to  do  the  same  business  which  was  now  to  be 
done  by  one  only.  The  expense  of  the  propo- 
sed new  system  was  as  nothing  compared  with 
the  benefits  that  must  result  from  it  to  the  peo- 
ple. 

Mr.  Spencer  moved  the  indefinite  postpone- 
ment of  the  whole  subject. 

Mr.  President.  On  that  motion  the  subject 
is  open  to  debate  ten  minutes* 

Mr.  Spencer  said  he  had  made  the  motion  in 
order  to  spve  time,  and  bring  the  Convention  to 
a  speedy  decision  on  this  subject.  He  was  pre- 
pared to  support  the  proposition  of  the  gentle- 
man from  Prince  George's,  (Mr.  Bowie,)  or  that 
of  the  gentleman  from  Charles,  (Mr.  Jenifer.) 
If  you  adopted  the  plan  of  the  gentleman  from 
Prince  George's,  he  would  be'willing  to  allow 
the  judges  for  the  counties  |1000.  The  ditfer- 
«nce  then  between  the  costs  of  the  plans  of  the 
two  gentlemen  would  be  ^5000  in  favor  of  that 
of  the  gentleman  from  Charles,  which  he  (Mr. 
S.)  preferred* 

Mr.  Bowie,  with  the  consent  of  the  Conven- 
tion, so  modified  his  substitute  as  to  make  the 
salary  of  the  judge  "one  thousand  dollars,"  in- 
stead of  "twelve  hundred  dollars,"  as  originally 
wfrered, 

Mr*  vSpencer  proceeded.  He  said  he  had  ad- 
vocated and  desired  to  see  a  system  adopted 
%vhich  would  have  been  better  and  cheaper,  by 
which  the  county  court  judges  would  have  been 
required  to  perform  all  the  judicial  business  of 
their  districts.  But  the  Convention  had  deter- 
mined otherwise.  He  had  now  of  necessity  to 
advocate  what  he  considered  the  next  best. 
The  existing  system  costs  the  people — with  the 
Orphans'  Courts  and  the  judges  of  Baltimore 
county — $71,200  a  year,  as  per  estimate  of  the 
committee,  while  the  plan  proposed  by  the  gen- 
tleman from  Prince  George's  would  cost  only 
|52,500.  Thus  there  would  be  a  saving  of  $i9,- 
700  per  annum.  The  plan  of  the  gentleman 
from  Charles  would  cost  ^46,000  per  annum, 
and  would  save  the  sum  of  1^25,200  per  annum. 

Mr.  Buchanan.  I  beg  to  ask  if  he  takes  into 
consideration  the  perquisites.^ 

Mr.  Spencer.     Certainly. 

Mr.  Buchanan.  Well,  they  ought  to  be  ex- 
cluded. 

Mr.  Spencer  proceeded.  It  could  not  be  de- 
nied that  the  perquisites  were  paid  indirectly 


by  a  tafiff  of  charges.  But  it  #as  iief  efltieles3 
true,  though  paid  indirectly,  it  came  out  of  the 
pockets  of  the  people,  and  that  in  the  very 
worst  form.  In  the  early  part  of  the  session  he 
had  submitted  a  proposition  that  there  should 
be  connected  with  the  chancery  and  orphans' 
court,  a  chancery  sheriff  or  master  in  chancery, 
and  he  intended  again  to  submit  it  to  the  con-* 
sideration  of  the  Convention.  If  you  incorpo-i 
rated  the  chancery  and  orphans'  courts  with 
each  other,  there  should  be  a  master  in  chan^ 
eery,  attached  with  powers  to  sell  all  estates 
decreed  to  be  sold  on  the  equity  side  of  the 
court;  it  would  cheapen  in  a  great  degree  the 
costs  incident  to  such  sale,  and  not  be,  as  here-' 
tofore,  hecessary  to  appoint  special  trustees. 
He  had  submitted  this  proposition  so  far  back 
as  the  4th  of  December  last,  and  he  then  had 
the  honor  to  converse  with  the  honorable  gen-" 
tleilian  from  Cecil  (Mr.  McLane)  on  the  sub- 
ject, and  it  met  his  entire  sanction  as  being  a 
sound  and  just  plan. 

He  would  now  withdraw  bis  motion. 
Mr.  Thomas  rose  to  address  the  Convention^ 
but 

The  President  said  the  motion  to  postpone 
indefinitely  was  debatable. 

Mr.  Thomas  then  renewed  the  motion  to  post- 
pone indefinitely.  He  observed  that  he  did  it 
with  reluctance,  as  such  a  mode  of  proceeding 
was  a  virtual  repeal  of  our  standing  order.  But 
as  the  President  thought  otherwise,  he  was  not 
willing  to  sit  here  and  hear,  day  after  date,  the 
debate  altogether  on  one  side  of  the  question. 

He  had  entertained  the  opinion  from  the 
first — without  any  intention  to  impugn  the  mo- 
tives of  gentlemen — that  this  projet  v/ould  have 
the  effect  of  creating,  very  unnecessarily,  more 
offices  than  there  were  at  present  in  Maryland. 
And  why  did  he  say  so.'  Each  gentleman  was 
supposed  to  be  familiar  with  his  own  district) 
and  knew  its  wants.  He  (Mr.  T.)  could  say^ 
from  his  own  experience,  that  one  judge  who 
was  faithful  to  his  duties,  who  would  attend  to 
his  duties,  could  transact  all  the  common  laW 
and  all  the  chancery  law  business  before  the 
three  courts  of  Frederick,  Washington  and  Al- 
legany, by  working  six  months  out  of  twelve. 
Again:  he  was  opposed  to  this  system  on  anothef 
ground.  It  was  that  there  was  created  an  ine- 
quality among  the  counties  and  the  city,  in  the 
proposition  to  give  one  judge  to  each  county, 
without  regard  to  its  population. 

Mr.  Buchanan.  Baltimore  is  not  included. 
Mr.  Thomas.  We  had  our  theories  on  the 
subject,  and  we  entertained  them  firmly  and 
decidedly.  He  maintained  that  those  plans  had 
the  effect  he  had  stated.  The  smallest  counties 
in  the  State  could  not  give  employment  to  one 
judge,  even  if  clothed  with  common  law  and 
chancery  powers,  and  required  also  to  act  as  an 
orphans'  court.  The  old  system  of  the  judici- 
ary, in  his  opinion,  did  not  adapt  itself  to  the 
peculiar  condition  of  the  small  as  well  as  the 
large  counties.  He  contended  that  the  great 
interests  of  the  State  would  be  promoted  by  an 
adherence  to  the  old  otphatis'  court  system,  and 
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tfft  would  not  connect  it  with  the  common  law 
chancery  jurisdiction.  We  proposed  that  the 
Legislature  should  revise  the  whole  system  of 
pleading.  One  of  the  most  important  ohjects 
would  be  to  simplify  and  make  the  proceedings 
in  chancery  and  at  common  law  as  nearly  alike 
as  possible,  so  as  to  have  the  same  course  of 
proceeding  in  one  court  as  in  another.  Those 
were  the  views  that  he  had  maintained  through- 
out the  whole  of  the  votings  on  this  subject.  He 
would  withdraw  his  motion,  as  it  had  been  made 
only  to  get  an  opportunity  to  make  these  re- 
marks, it  being  the  decision  of  the  Chair  that 
they  could  not  be  made  under  any  other  motion. 

Mr.  Bowie  renewed  the  motion  to  indefinitely 
postpone.  The  gentleman  from  Frederick  (Mr. 
Thomas)  had  said  that  no  matter  what  the  mo- 
tives of  gentlemen  were — although  he  did  not 
mean  to  impugn  them — that 

Mr.  Tromas  explained  that  he  had  said  he 
thought  the  scheme  of  the  gentleman  from 
Prince  George's  would  create  unnecessary  of- 
fices. 

Mr.  BoWiE  would  ask  if  the  gentleman  from 
Frederick  had  not  advocated  the  creation  of  of- 
fices unknown  to  the  law,  and  which  by  many 
were  deemed  to  be  unnecessary?  The  gentle- 
man had  advocated  the  creation  of  a  Board  of 
Public  Works.  He  appealed  to  the  facts.  The 
record  would  prove  it.  The  gentleman  was  also 
in  favor  of  retaining  three  judges  of  the  Or- 
phans' Court,  and  all  this  was  under  the  sanction 
of  the  theory  that  reduction  in  the  number  of 
offices  and  retrenchment  of  salaries,  were  the 
true  elements  of  reform.  Now,  these  were  just 
as  important  changes  as  the  creation  of  new  of- 
fices. And  might  he  not  say  that  a  Board  of 
Public  Works  was  unnecessary,  and  that  one 
judge  of  the  orphans'  court  could  do  all  the 
business  now  done  by  three?  He  did  not  mean 
to  impute  motives  to  gentlemen  which  would  be 
unworthy  of  their  action  here;  he  would  leave 
that  to  others  more  disposed  than  himself  to  be 
censorious.  But  in  his  opinion  the  orphans' 
court  was  an  important  court,  and  required  re- 
modeling to  a  very  great  degree.  Its  jurisdic- 
tion was  important  and  extensive.  It  had  to 
administer  the  personal  estate  of  all  deceased 
persons,  and  had  also  the  right  to  decree  sales 
of  real  estate  in  certain  cases,  and  to  the  extent 
of  its  powers  in  this  respect  had  exactly  the 
same  power  as  a  court  of  chancery.  It  had  also 
the  right,  under  certain  circumstances,  to  decree 
a  conveyance  of  real  estate,  and  in  all  these  re- 
spects its  powers  were  like  those  of  the  court  of 
chancery.  All  these  questions  arose,  in  that 
court,  and  he  would  say  they  Avere  interests 
which  might  properly  be  confided  to  a  judicial 
mind.  He  maintained  that  three  judges  in  that 
court,  which  the  gentleman  advocated,  were  un- 
necessary. One  person  of  sound  legal  know- 
ledge was  enough.  He  had  understood  that 
gentlemen  of  the  bar,  in  some  of  the  counties, 
had  acquired  great  control  over  the  judges  of 
the  orphans'  courts  as  they  are  now  organized. 
He  did  not  know  whether  his  friend  from  Fred- 
erick (Mr.  Thomas)  had  any  knowledge  of  such 
influences  in  his  county. 


Mr.  Thomas.  No,  indeed;  vefy  far  from  it 
Mr.  Bowie  thought  it  might  be  so  there,  as  he 
was  informed  it  existed  in  some  other  counties. 
But  no  matter  where  it  exists,  (said  Mr.  B.,)  i6 
might  furnish  sufficient  motives  fof  those  who 
had  acquired  it  to  desire  a  continuance  of  ihe 
present  system,  feeble,  rickety,  and  wishy-washy 
as  it  was  For  himself,  he  desired  substantial  re- 
form in  this  branch  of  the  judicial  department,  as^ 
in  his  judgment,  none  needed  it  more.  When 
there  were  millions  and  millions  passing  every 
year  through  that  court;  when  the  rights  of  the 
widows  and  orphans  were  so  deeply  involved,  he 
thought  it  the  duty  of  the  convention  to  establish 
a  system  that  would  effectually' guard  and  protect 
their  interests.  But  now  the  true,  genuine,  judi- 
cial reformers  on  this  floor  were  told  by  gentle- 
men that  they  were  satisfied  with  the  present  or- 
phans' court  system,  and  that  no  change  was  ne- 
cessary. 

He  did  not  choose  to  be  sitting  here  as  a  mem- 
ber of  tliis  Convention,  desirous  as  he  was  to  re- 
form all  those  abuses,  desirous  to  bring  blessings 
upon  the  people,  without  making  some  effort  tot 
rid  them  of  so  great  and  intolerable  an  evil.  He 
said  he  would  not  be  found  in  any  such  category 
of  judicial  reformers.  He  would  say  witli  hig 
friend  from  Queen  Anne^s,  (Mr.  Spencer,)  that 
sucii  reform  was  worse  than  nothing.  He  kneW 
that  in  the  counties  of  this  State,  the  orphans' 
court  judges  received  a  per  diem,  and  in  some  of 
the  smallest  counties  their  compensation  amount- 
ed to  between  two  and  three  hundred  dollars  per 
annum.  From  an  estimate  made  by  the  clerk  of 
the  Judiciary  Committee,  based  upon  actual  re- 
turns, $19,800  was  the  whole  cost  of  the  orphans' 
courts  throughout  the  State.  He  supposed  that 
in  his  own  county  the  per  diem  to  orphans'  court 
judges  would  amount  annually  to  between  ^800 
and  ;j^900;  and  he  proposed  by  his  scheme  that 
the  same  services  should  be  rendered  to  the 
counties  for  |600  a  year.  In  Baltimore  county, 
he  had  no  doubt,  it  cost  a  great  deal  more.  It 
would  be  a  great  saving  to  some  counties  and  no 
Very  great  expense  in  any.  In  forming  a  judi- 
ciary system,  however,  he  did  no  think  the  costs 
of  it  should  be  so  much  regarded  as  its  efficiency. 
Of  all  the  curses  on  earth,  he  thought  a  cheap 
judiciary  was  the  worst.  He  did  not  believe  that 
the  gentleman  from  Queen  Anne's  (Mr.  Spencer) 
iiad  favored  the  plan  proposed  l)y  the  committee. 
The  original  propcsition  was,  to  unite  all  the  ju- 
risdictions together  in  one  judge  for  each  county, 
which  he  thought  would  have  been  tiie  better 
plan.  Having  failed  in  that,  he  wished  to  come 
as  near  to  it  as  possible.  Mr.  B.  withdrew  his 
motion  to  indefinitely  postpone. 

Mr.  Thomas  thought  the  gentleman  had  done 
him  very  great  injustice  in  supposing  that  he 
was  the  author  of  this  plan.  The  gentleman 
(Mr.  Bowie)  would  do  him  the  justice  to  re- 
member that  before  he  (Mr.  B.)  made  a  report 
from  the  Judiciary  Committee,  he  (Mr.  T.) 
had  expressed  a  hope  that  he  would  not  report 
in  favor  of  one  judge  to  each  county.  The  gen- 
tleman need  not  regret  that  this  question  was  irj 
his  hands,  for  a  more  persevering  leader  than  he 
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was  could  not  readily  be  found,  Fof  although 
Ihe  Convention  had  decided  by  a  vote  of  61  to 
21  that  the  Orpiians'  Court  should  be  retained, 
and  that  chancery  power  should  be  given  to  the 
judges  of  the  county  court,  the  gentleman  set 
himself  against  that  vote.  And  he  (Mr.  T.) 
could  say  that  he  would  not  have  persevered 
even  in  a  good  cause  beyond  that  example. 
Now  it  was  said  that  he  was  about  to  vote  to 
put  one  judge  on  the  bench  of  the  Orphans' 
Court,  and  that  in  doing  so  we  were  going  to 
sanction  the  plan  of  the  gentleman  from  Prince 
George's.  There  was  still  a  great  difference 
between  the  two.  By  his  (Mr.  Thomas's)  vote 
he  was  forced  to  countenance  an  Orphans'  Court 
system  altogether  diiferent  from  the  one  he  pre- 
ferred. He  might  be  compelled  to  take  a  de- 
fective arrangement  of  the  Court  with  one  judge 
only.  He  preferred  three  judges  for  the  Or- 
phans' Court.  But  it  was  not  the  peculiarity  in 
having  one  judge  that  recommended  the  measure 
to  his  adoption.  He  saw  in  this  measure  one 
redeeming  feature  that  gave  to  it  an  advantage 
over  that  of  the  Judiciary  Committee.  The  one 
judge  of  this  Orphans'  Court  was  to  be  paid  a 
per  diem  allowance  out  of  the  treasury  of 
the  county,  but  the  one  judge  of  the  Judici- 
ary Committee  is  to  be  paid  from  the  State 
Treasury. 

There  was  this  difference  between  the  two 
schemes.  He  had  practiced  in  the  Orphans' 
Court  and  in  the  County  Courts.  He  had  been 
more  successful  before  judges  and  jurors  than 
he  had  been  in  the  Orphans'  Court.  It  was  true 
that  he  had  been  overruled  in  the  Orphans' 
Court  more  than  once,  and  could  not  therefore 
be  biased,  as  the  gentleman  supposed.  But 
why,  he  asked,  did  he  prefer  that  system  to  this 
Court  to  which  the  people  were  generally  ac- 
customed? Because  there  was  in  the  Orphans' 
Court  no  system  of  special  pleading — an  old  an- 
tiquated system  of  proceeding,  not  founded  in 
common  sense,  but  an  artificial  sytem  built  up 
in  an  age  that  was  proud  of  a  scholastic  learn- 
ing that  many  now  repudiate;  a  system  which 
required  the  memory  to  be  more  exercised  than 
the  understanding  to  comprehend  it.  He  wished 
to  see  every  man,  whether  educated  as  a  lawyer 
or  not,  eligible  to  the  Orphans'  Court  bench,  if 
he  had  the  requisite  qualification  in  other  re- 
spects. 

Mr.  Bowie.  I  profess  to  give  them  common 
law  jurisdiction.   * 

Mr.  Thomas.  And  chancery  jurisdiction  also. 
No  man  was  acquainted  with  the  defects  of  the 
forms  of  proceeding  in  chancery  more  thorough- 
ly than  the  gentleman  himself.  Under  the  or- 
phans' court  the  proceedings  were  informal,  the 
mode  of  proceeding  was  different  from  that  of  the 
courts  of  the  counties  Any  man  of  sound  judg- 
ment and  business  habits  was  competent  to  pre- 
side there.  Here  was  a  wide,  broad  distinction 
between  the  proposition  of  the  gentleman  from 
Prince  George's,  and  that  he  was  willing  to 
take  as  an  alternative.  He  was  for  an  orphans' 
court  organized  with  three  judges.  If  that 
could  not  be  had,  he  would  prefer  a  court  with 


one  judge  to  one  judge  system  of  the  commit-s 
tee,  because,  as  he  had  said,  these  judges  of  the 
orphans'  courts  were  to  be  paid  a  per  diem,  and 
they  were  not  to  be  paid  from  the  Frederick 
county  treasury,  but  they  were  to  be  paid  by 
the  people  of  the  county  whom  they  Avere  to 
serve.  Mr.  T.  concluded  by  withdrawing  the 
motion  to  postpone  indefinitely. 

Mr  Davis  renewed  the  motion  to  postpone  in- 
definitely. 

He  said,  this  is  a  very  important  question  :  one 
in  which  the  people  have  and  feel  a  deep  inter- 
est. From  all  other  Courts  we  may  escape: — we 
may  either  decline  to  follow  what  we  consider  our 
just  rights  through  the  uncertainties  of  courts  of 
law;  or  to  prevent  litigation  may  submit  to  injus- 
tice and  wrong.  But  from  the  Orphans'  Court 
none  can  escape.  Sooner  or  later  every  man's 
property  passes  through  this  tribunal.  Hence  its 
great  importance  to  all  persons  and  to  all  parts  of 
the  Commonwealth. 

He  came  here  with  some  prejudices  against  the 
system  of  the  Orphans' Court  as  at  present  organ- 
ized : — he  had   been  a  member  of  that  court  in 
his  county  a  short  time  only,  but  long  enough 
to  discover  what  he  thought  the  imperfections  of 
the  system; — he  knew  that  there  were  complaints 
among  the  people  against  it,  but  before  he  voted 
for  a  new  system,  he  wished  to  be  satisfied  that  it 
was  an  improvement  and  better  than  the  old. — ■ 
The  argument  in  favor  of  the  old  system,  and  he 
admitted   that  it  was  a  strong  one,  was  that  the 
people  were  familiar  with  it.     They  had  long  been 
accustomed  to   transact  business  in  it,  and  it  was 
a  court  which  every  man,  however  humble  or  dif^ 
fident  he  may  be,  could  approach  without  difficul- 
ty.    If  you  adopt  the  single  judge  system  as  pro- 
posed by  the  gentleman  from  Prince  George's  (Mr. 
Bowie,)  the  practical  result,  he  thought,  would 
be  to  place  the  Orphans'  Court  in  the  hands  of  the 
legal  profession.     You  introduce  forms  and  tech- 
nicalities to  which  the  people  are  not  accustomed, 
and  will  thereby  be  likely  greatly  to  increase  the 
cost  and  expense  of  transacting  business  in  that 
court.     He  had  no  prejudices  against  that    pro- 
fession.    He  respected  and  honored  its  members, 
in  their  appropriate  sphere.     But  the  salary  and 
position  is  not  sufficient  to  tempt  a  good  lawyer 
to  accept  it;  and  of  all  classes  of  men  save  him 
from  a  third  or  fourth   rate  lawyer.     If  we  can- 
not have  choice  of  the  profession,  give  us  a  man 
of  sound   practical  sense  from  the  ordinary  pur- 
suits of  life,  such  a  man,  guided  alone  by  a  sense 
of  right  and  justice,  will  seldom  be  wrong.     In 
nine  times  out  of  ten,  his  decisions  will  stand  the 
test  of  legal  criticism.     If  the  choice   then,  lies 
between  the  proposed  and  the  old  system,  he  must 
yield  up  his  prejudices  and  go  back  to  the  old. 
It  is  due  to  candor  to  confess  Iha  this  prejudices 
against  the  old  system,  have  been  very  much  re- 
moved since  he  came  here.     He  had  felt  it  his 
duty  to  seek  imformation  from  those  whose  learn- 
ing and  experience  qualified  them  to  judge,  and 
the  result  was  a  conviction  that  the  old  system 
was  better  than  any  which  had  been  or  was  like- 
ly to  be  proposed  in  this  body.     He  should  tJiere- 
fore  vote  against  the  plan  of  his  friend  from  Prince 
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G'Enrffe's,  in  hopes  of  gelling  back,  as  near  as  pos- 
sible, to  I  he  old  Orphans'  Court  system. 

Ht!  withdrew  the  motion  to  postpone. 

Mr.  Tuck.  T  renew  the  motion,  and  in  good 
faith,  and  I  intend  to  speak  to  it. 

Mr.  GwiNN  I  rise  to  a  question  of  order- 
that  we  have  passed  a  rule  for  the  purpose  of 
limiting  debate  on  the  subject  pending. 

Mr.  Tuck.  I  am  not  going  to  debate  the 
proposition  pending.  I  am  going  to  debate  the 
motion  to  postpone,  and  to  assign  the  reasons 
why  the  question  under  consideration  should  be 
postponed^. 

Mr.  GwivK.  The  question  has  been  debated 
on  both  sides,  and  if  the  gentleman  means  to 
confine  himself  to  the  single  question  of  post- 
ponement, 1  have  no  objection. 

Mr.  Tuck.  The  gentleman  can  call  me  to 
order  when  I  am  out  of  order.  I  am  going  to 
address  myself  to  the  motion  1  have  made,  and 
J  congratulate  this  Convention  that  the  honora- 
ble gentleman  from  Frederick,  (Mr.  Thomas,) 
who  so  urgently  pressed  the  passage  of  tiiis 
order,  to  limit  the  debate,  has  availed  himself 
of  two  opportunities  under  this  motion  to  con- 
sume some  twenty  minutes  of  tiie  time  of  this 
body  in  discussing  the  proposition  before  it,  and, 
I  humbly  suggest,  in  violation  of  his  own  order. 

Mr.  Thomas.  The  gentleman  ought  not  to 
m'ake  personal  allusions,  unless  he  intends  I 
should  respond. 

Mr.  Tuck.  The  gentleman  can  renew  the 
motion  and  make  a  third  speech. 

Mr.  Thomas.     I  should  not  like  to  do  that. 

Mr.  Tuck.  I  was  going  on  to  say  that 
much  of  these  remarks  apply  to  the  gentleman, 
because  he  voted  for  the  passage  of  the  order, 
and  I  consider  that  they  also  apply  to  the  gen- 
tleman from  Queen  Anne's  and  my  colleague, 
who  have  consumed  some  thirty  minute.s  under 
cover  of  the  same  motion. 

Mr.  GwiNN.  Now  I  call  the  gentleman  to  order. 

Mr.  Tuck.  I  have  moved  to  postpone  this 
subject  indefinitely,  and  I  am  not  going  to  say  a 
word  about  the  Orphans'  Court.  Here  is  the 
great  reform  party,  who  have  come  here  to 
correct  tlie  judiciary,  and  they  are  divided 
among  themselves  We  have  determined  to  ad- 
journ on  Monday  week.  I  predict  that  if  we  go 
on  in  this  way,  making  speeches  on  motions  to 
postpone  indefinitely,  we  will  consume  a  month 
longer.  I  assume  that  in  one  week  we  cannot 
finish  all  the  other  business  before  us.  We  have 
all  the  political  departments  of  the  government 
to  complete,  revise,  and  arrange.  They  are  be- 
fore the  Committee  of  Revision,  who  have  de- 
termined to  sit  every  night  until  we  finish.  I 
say  that  if  we  go  on  in  this  way  we  will  not 
finish  the  judiciary  or  any  othnr  business,  I 
make  the  motion  to  postpone  indefinitely,  and  I 
do  not  intend  to  withdraw  it.  If  it  succeeds, 
we  shall  then  go  to  other  portions  of  the  con- 
stitution. The  present  judiciary  will  remain, 
which,  in  my  judgment,  is  far  better  than  any 
system  we  are  likely  to  adopt.  What  we  have 
done  affords  to  me  no  hope  of  improvement  in 
practical  results.  I  shall  insist  on  my  motion, 
as  the  best  one  we  can  adopt  on  this  subject. 
71 


Mr.  GwiNN  moved  the  previous  question. 

The  President  stated  that  the  previous  ques-  ' 
tion    would   be   exhausted    when    the   question 
should  be  taken  on  the  motion  to  postpone. 

Mr.  Tuck  said  that  his  motion  was  to  post- 
pone the  whole  report  from  the  Judiciary  Com- 
mittee. 

Mr.  Brown  stated  that  if  the  motion  was 
merely  to  postpone  the  section  moved  by  the 
gentleman  from  Charles,  (Mr.  Jenifer,)  he  would 
vote  for  it,  but  as  it  was  to  postpone  the  whole 
report,  he  would  vote  against  it. 

Mr.  Bowie  demanded  the  yeas  and  nays  on 
the  motion. 

Mr.  Magraw  moved  to  lay  the  whole  subject 
on  the  table,  and  on  this  motion  demanded  the 
yeas  and  nays. 

The  President  stated  that,  in  his  judgment,  if 
the  motion  to  lay  on  the  table  prevailed,  it  would 
carry  with  it  the  whole  subject. 

Mr.  Magraw  withdrew  the  motion  to  lay  on 
the  table. 

The  question  then  recurred  on  seconding  the 
demand  for  the  previous  question. 

Mr.  Johnson  moved  to  lay  on  the  table  the 
motion  to  postpone. 

Mr.  Crisfield.     It  will  carry  the  whole  bill. 

Mr.  Johnson.  Will  it  not,  if  agreed  to,  only 
lay  on  the  table  the  motion  to  postpone.' 

The  President  was  of  the  opinion  that  it 
would  only  lay  on  the  table  the  motion  to  post- 
pone indefinitely. 

The  question  was  then  taken  on  the  motion  to 
lay  on  the  table  the  motion  to  postpone  indefi- 
nitely, and  it  was  agreed  to. 

The  question  then  recurred  on  agreeing  to  the 
substitute  offered  by  Mr.  Bowie. 

Mr.  Sappington  moved  the  previous  ques-- 
tion. 

Mr.  Crisfield  inquired  what  would  be  the 
effect  of  the  previous  question.' 

The  President  replied  that  the  effect  of  the 
previous  question  would  be  to  bring  the  Conven- 
tion first  to  a  vote  upon  the  amendment  offered 
by  the  gentleman  from  Prince  George's  county, 
(Mr.  Bowie,)  then  upon  the  amendment  offered 
by  the  gentleman  from  Washington  county, 
(Mr.  Michael  Newcomer,)  and  then  upon  the 
proposition  of  the  gentleman  from  Charles  coun- 
ty, (Mr.  Jenifer,)  when  it  would  be  exhausted. 

On  motion  of  Mr.  Bowie,  the  Convention  was 
then  called,  and  the  doorkeeper  sent  for  the  ab-- 
sent  members. 

Mr.  Howard  moved  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 

Mr.  Bowie  hoped  the  motion  would  not  be 
agreed  to.  Gentlemen  who  were  absent  had 
particularly  requested  him  to  notify  them  when 
the  vote  should  be  taken. 

Mr.  Howard  thought  that  if  gentlemen  would 
go  away,  they  should  lose  their  votes;  the  Con- 
vention could  not  sit  all  day  waiting  for  their 
attendance. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Howard,  and  it  was  agreed  to. 

So  all  further  proceedings  under  the  call  were 
dispensed  with. 
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The  question  then  recurred  in  seconding  the 
demand  for  the  previous  question. 

Mr.  Johnson  gave  notice  of  his  intention  to 
move  to  reconsider  the  vote  of  the  Convention 
on  the  amendment  adopted  to  the  substitute  of- 
fered'by  Mr.  Michael  Newcomer,  on  yesterday, 
strilving  out  "  three  judges"  and  substituting 
"one  judge."  He  said  that  the  Convention  had 
already  decided  that  the  judges  should  be  elect- 
ed by  the  people,  instead  of  being  appointed  by 
the  Governor,  and  they  could  elect  judges 
known  by  themselves  to  be  qualified  to  fill  the 
office,  while  the  Governor  appointed  men  to  the 
office  on  the  recommendation  of  party  friends, 
without  knowing  their  qualifications.  This  was 
the  great  reform  he  desired. 

The  previous  question  was  then  seconded  and 
the  question  was  stated,  ''shall  the  main  ques- 
tion be  now  put?" 

Mr.  Chambers,  of  Kent,  asked  the  ayes  and 
nays,  which  were  ordered,  and  being  taken  were 
as  follows: 

.Affirmative. — Messrs.  Howard,  Bell,  Welch, 
Chandler,  Lloyd,  Sherwood,  of  Talbot,  Eccles- 
ton.  Chambers,  of  Cecil,  McCullough,  Miller, 
McLane,  Spencer,  Grason,  George,  Wright,  Ja- 
cobs, Thomas,  Gaither,  Biser,  Annan,  Sapping- 
ton,  McHenry,  Magraw,  Nelson,  Thawley, 
Gwinn,  Sherwood,  of  Baltimore  city.  Ware, 
Fiery,  Neill,  Harbine,  Michael  Newcomer, 
Brewer,  Weber,  Holliday,  Slicer,  Fitzpatrick, 
Parke,  Shower  and  Brown — 40. 

J^egative. — Messrs.  Chapman,  Pres't,  Morgan, 
Ricaud,  Lee,  Chambers,  of  Kent,  Donaldson, 
Wells,  Randall,  Kent,  Sellman,  Weems,  Dal- 
rymple.  Brent,  of  Charles,  Buchanan,  John  Den- 
nis, Dashiell,  Hod'ion,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Dirickson,  McMaster,  Hearn, 
Fooks,  Johnson,  Schley,  John  Newcomer,  Kil- 
gour,  Waters  and  Anderson — 32. 

So  the  main  question  w^as  ordered  to  be  now 
put,  viz:  "Will  the  Convention  accept  the  sub- 
stitute offered  by  Mr.  Bowie?" 

The  yeas  and  nays  were  ordered  on  agreeing 
to  the  substitute,  and  being  taken,  appeared  as 
follows: 

Jiffirmalive — Messrs.  Chapman,  President,  Mor- 
gan, Lee,  Dalrymple,  Buchanan,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Spencer,  Kilgour,  Brewer, 
Anderson  and  Holliday — 14. 

JS'fgaHue — Messrs.  Ricaud,  Chambers,  of  Kent, 
Donaldson,  Wells,  Randall,  Kent,  Sellman, 
Weems,  Brent,  of  Charles,  Howard,  Bell, 
Welch,  Chandler,  Lloyd,  Sherwood,  of  Talbot, 
John  Dennis,  Crisfield,  Hodson,  Eccleston, 
Phelps,  Chambers,  of  Cecil,  McCullough,  Mil- 
ler, McLane,  Grason,  George,  Wright,  Dirick- 
son, McMaster,  Fooks,  Jacobs,  Thomas,  John- 
son, Gaither,  Biser,  Annan,'  Sappington,  Mc- 
Henry, Magraw,  Nelson,  Thawley,  Gwinn, 
Sherwood,  of  Baltimore  city.  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,Michae] 
Newcomer,  Davis,  Waters,  Weber,  Slicer,  Fitz- 
patrick, Parke,  Shower  and  Brown — 58. 

So  the  Convention  refused  to  accept  the  sub- 
^stitute. 

Mr.  Chambers,  of  Kent,  gave  notice  that  at 


the  proper  time,  he  should  move  to  reconsider 
the  vote  of  the  Convention  taken  on  yesterday, 
adopting  the  second  branch  of  the  amendm.ent 
offered  by  Mr.  Crisfield  to  the  9th  section  of  the 
report. 

The  question  was  then  put, 

Will  the  Convention  accept  the  substitute  as 
offered  by  Mr.  Michael  Newcomer,  and  amended 
on  the  motions  of  Messrs.  Shriver  and  Johnson, 
for  the  amendment  proposed  by  Mr.  Jenifer,  as 
the  10th  section  of  the  report' 

Mr.  Biser  asked  the  yeas  and  nays. 

Mr.  John  Newcomer  inquired  if  it  would  be 
in  order  to  move  any  amendment? 

The  President  replied  that  it  would  not,  the 
previous  question  not  yet  having  been  exhausted. 

Mr.  Schley  inquired  if  it  would  be  in  order 
to  move  a  division  of  the  proposition 

The  President  was  of  the  opinion  that  it 
would  not,  as  there  was  but  a  single  proposition 
pending.  If  the  Convention  should  adopt  the 
proposition,  it  would  then  be  competent  to  di- 
vide the  amendment. 

The  yeas  and  nays  were  then  ordered  on 
agreeing  to  the  substitute  off"ered  by  Mr.  New- 
comer, and  being  taken,  appeared  as  follows: 

Jiffirmalive — Messrs.  Ricaud,  Sellman,  Bu- 
chanan, Bell,  Welch,  Chandler,  Ridgely,  Sher- 
wood, of  Talbot,  Crisfield,  Dashiell,  Eccleston, 
Phelps,  McCullough,  Grason,  George,  Wright, 
Dirickson,  Fooks,  Jacobs,  Thomas,  Johnson, 
Gaither,  Biser,  Annan,  Sappington,  Magraw, 
Thawley,  Gwinn,  Sherwood,  of  Baltimore  city. 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Davis,  Kilgour, 
Brewer,  Waters,  Weber,  Slicer,  Fitzpatrick, 
Parke,  Shower  and  Brown — 46. 

J^egaiive — Messrs.  Chapman,  President,  Mor- 
gan, Lee,  Chambers,  of  Kent,  Donaldson,  Wells, 
Randall,  Kent,  Dalrymple,  Brent,  of  Charles, 
Howard,  Lloyd,  John  Dennis,  Hodson,  Cham 
hers,  of  Cecil,  Miller,  McLane,  Bowie,*Tuck, 
Sprigg,  McCubbin,  Spencer,  McMaster,  Mc- 
Henry, Anderson  and  Holliday — 26. 

So  the  Convention  accepted  the  substitute. 

The  question  then  recurred  on  the  adoption 
of  the  article  as  amended. 

Mr.  Bowie  demanded  the  yeas  and  nays' 
which  were  ordered,  and  being  taken,  were  as 
follows: 

Jiffirmalive — Messrs.  Mitchell,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Sherwood,  of  Tal- 
bot, James  U.  Dennis,  Crisfield,  Dashiell,  Ec- 
cleston, Phelps,  McCullough,  Grason,  George, 
Wright,  Dirickson,  McMaster,  Fooks,  Jacobs, 
Thomas,  Johnson,  Gaither,  Biser,  Annan,  Saj- 
pington,  Magra»v,  Thawley,  Gwinn,  Sherwood, 
of  Baltimore  city.  Ware,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Davis,  Brewer,  Weber,  Slicer,  Fitzpatrick, 
Parke,  Shower  and  Brown — 45. 

Kegalive — Messrs.  Chapman,  President,  Mor- 
gan, Ricaud,  Lee,  Chambers,  of  Kent,  Donald- 
son, Wells,  Randall,  Kent,  Sellman,  Dalrym- 
ple, Brent,  of  Charles,  Jenifer,  Howard,  Lloyd, 
John  Dennis,  Williams,  Hodson,  Chambers,  of 
Cecil,  Miller,  McLane,   Bowie,  Tuck,   Sprigg, 
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McCubbin,  Spencer,  McHenry,  Waters,  Ander- 
son and  Holliday — 29. 
•     So  the  article  was  adopted  as  the  lOth  article. 

Mr.  RiDGELY  moved  to  reconsider  the  vote  of 
the  Convention  on  the  article  just  adopted,  for 
the  purpose  of  movins^  to  amend  the  same  by 
striking  out  "one  judge,"  and  inserting  "three 
judges." 

Mr.  Phelps  thought  this  question  had  already 
been  decided  by  the  Convention,  and  that  they 
had  determined  to  have  but  one  judge. 

Mr.  Bowie  asked  the  yeas  and  nays  on  the 
motion  to  reconsider,  which  were  ordered,  and 
being  taken,  were  as  follows: 

Jlffirmalive — Messrs.  Chapman,  Pres't,  Mor- 
gan, Ricaud,  Chambers,  of  Kent,  Donaldson, 
Weils,  Kent,  Sellman,  Brent,  of  Charles.  Jeni 
fer,  Howard,  Buchanan,  Bell,  Chandler,  Ridge- 
ly,  Lloyd,  Sherwood,  of  Talbot,  John  Dennis, 
James  U.  Dennis,  Williams,  Hodson,  Chambers, 
of  Cecil,  Miller,  Grason,  George,  Fooks,  Ja- 
cobs, Thomas,  Johnson,  Gailher,  Biser,  Annan. 
Sappington,  McHenry,  Thawley,  Fiery,  Neil], 
Harbine,  Michael  Newcomer,  Davis,  Waters, 
Holliday,  Parke  and  Brown — 44. 

M'galwe — Messrs.  Lee,  Mitchell,  Dalrymyle, 
Welch,  Dashiell,  Ecclestop,  Phelps,  McCul; 
iough,  McLane,  Bowie,  Tuck,  McCubbin,  Spen" 
■cer.  Wright,  Dirickson,  Gwinn,  Sherwood,  of 
Baltimore  city,  Ware,  Schley,  John  Newcomer, 
Brewer,  Anderson,  Weber,  Slicer,  Filzpatrick 
and  Shower — 25. 

So  the  Convention  reconsidered  their  vote  on 
said  article. 

Mr.  Johnson.  Has  the  proposiiion  been  for- 
mally made  to  strike  out  "one''  and  insert 
*'  three." 

Mr.  RiDGELY.  I  was  about  to  make  that  mo- 
tion. 

Mr.  Johnson.  I  am  very  happy  that  my 
friend  from  Baltimore  county  anticipated  me  in 
moving  to  reconsider  the  proposition,  for  the 
purpose  of  moving  to  strike  oiit  one  and  insert 
three.  I  make  that  motion  now,  so  as  to  pro- 
vide for  three  judges  of  the  orphans'  court. 
'  The  President.  The  Chair  thinks  that  be- 
fore making  that  motion  it  will  be  necessary  for 
the  gentleman  to  move  to  reconsider  the  vote  bv 
by  which  the  Convention  adopted  the  amend- 
ment striking  out  "one  judge"  and  inserting 
"three  judges." 

Mr.  Johnson.  Then  I  make  that  motion. — 
When  I  gave  my  vote  for  inserting  one  judge  in- 
stead of  three,  it  was  not  settled  by  this  Conven- 
tion that  the  judges  of  the  orphans'  court  should 
be  elected  by  the  people;  nor  was  it  settled  in 
this  Convention  that  there  should  be  a.ptr  diem 
allowance,  and  that  it  should  be  paid  by  the  re- 
spective counties  of  the  State.  Both  of  these 
propositions  have  now  been  settled.  I  will  here 
remark  that  one  reason  why  1  object  to  the  pre- 
■sent  system  as  existing  in  this  State,  grows  out 
of  the  fact  that  the  Governor,  in  exercising  the 
appointing  power,  knows  not  the  man  whom  he 
places  in  office.  Therefore,  all  the  arguments 
which  gentlemen  have  made  bere,  showing  the 
«tter  incampetency  of  the  judges  of  the  or- 


phans' court,  is  an  attack  more  upon  the  execu- 
tive appointing  pov/er  than  upon  the  individuals 
who  have  been  appointed. 

The  Governor  is  governed  by  politicians,  and 
these  politicians  have  put  in  office  their  most 
noisy  and  ardent  friends.  Thus,  it  may  be  true, 
that  in  many  counties  the  most  unworthy  and 
incompetent  judges  have  been  appointed.  If 
you  have  decided  here  to  make  a  radical  change, 
and  upon  the  principle  that  the  whole  people 
should  appoint  the  judges  of  the  supreme  court 
and  the  judges  of  the  district  courts;  if  you  have 
entrusted  tlie  people,  by  one  consolidated  vote, 
to  appoint  these  consolidated  officers,  I  ask  why 
will  you  not  entrust  the  people  to  appoint  three 
judges  of  their  own  county,  who  are  to  attend 
to  their  routine  of  business  from  day  to  day,  and 
from  week  to  week?  You  have  trusted  the  peo- 
ple to  appoint  the  judges  of  the  superior  and 
district  courts,  who  are  to  be  aided  in  the  admin- 
instration  of  their  judicial  duties  by  a  jury,  but 
here  you  appoint  but  one  levy-courtman,  who 
has  no  jury  to  aid  him,  and  who  is  judge  both 
of  fact  and  law.  You  give  him  enormous  power 
without  giving  him  any  one  to  aid  him.  If  the 
theory  is  good  which  trusts  the  people  with  the 
appointment  of  their  superior  court  and  district 
court  judges,  the  argument  multiplies  itself  that 
you  should  confide  to  them  the  appointment  of 
the  judges  of  the  orphans' court.  The  judicial 
districts  are  large,  and  therefore  the  people  are 
less  familiar  with  the  judges  elected  than  the 
judges  of  the  orphans'  courts.  The  arguments 
here  have  been  replete  with"  the  reason  that 
these  judges  will  be  scattered  over  the  counties, 
and  that  they  will  know  a  great  deal  of  the  ter- 
ritory, and  can  aid  each  other  and  assist  each 
other  in  the  investigation  of  facts,  and  that  there 
will  always  be  sense  enough  in  the  community 
to  appoint  men  worthy  of  the  office,  and  quali- 
fied to  discharge  all  of  its  duties. 

But  this  is  a  domestic  court.  I  desire  three 
judges,  instead  of  one,  because  plain  and  unlet- 
tered people  can  go  there  and  receive  advise- 
ment and  counsel,  whereas,  if  you  have  one 
judge,  and  that  one  be  a  lawyer,  there  is  no 
guardian  and  administrator  unless  they  take  with 
them  counsel.  The  simple,  natural  way  of  do- 
ing business,  which  brings  justice  so  easy,  and 
so  near  home,  has  a  recommendation  and  influ- 
ence with  me  which  shall  control  my  vote.  If 
I  should  mistrust  the  people  on  this  subject,  [ 
should  consider  all  the  votes  1  have  heretofore 
given  as  wrong.  The  people  have  complained 
of  the  mode  of  appointing  the  levy  court.  The 
judges'of  that  court  have  been  thrust  upon  them 
without  consulting  them,  but  upon  the  recom- 
mendation of  some  politicians,  whose  recom- 
mendations alone  reach  the  executive  chamber. 
Hence  it  is  that  so  many  unworthy  men  fill  the 
office  of  judges  of  the  levy  court.  I  shall  give 
a  cheerful,  ready,  and  willing  vote  to  insert 
three  judges  instead  of  one. 

The  question  being  on   the   motion  of  Mr. 
Johnson  to  reconsider, 
Mr.  Bowie  asked  the  yeas  and  nays,  which 
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were  ordered,   and  being    taken,  were  as    fol- 
lows: 

Affirmative — Messrs.  Chapman,  Pres't,  Mor- 
gan, Ricaud,  Wells,  Randall,  Kent,  Sell  man, 
Howard,  Buchanan,  Bell,  Chandler,  Ridgely, 
Lloyd,  Sherwood,  of  Talbot,  John  Dennis,  Jas. 
U.  Dennis,  Williams,  Hodson,  Chambers,  of  Ce- 
cil, Miller,  Grason,  George,  Fooks,  Jacobs, 
Thomas,  Johnson,  Gaither,  Biser,  Annan,  Sap- 
pington,  Magraw,  Thawley,  Neill,  Harbine,  Mi- 
chael Newcomer,  Davis,  Waters,  HoUiday, 
Parke,  and  Brown — 40. 

J^egative — Messrs.  Lee,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Brent,  of  Charles,  Jenifer, 
Welch,  Dashiell,  Eccleston,  Phelps,  McCul- 
lough,  McLane,  Bowie,  McCubbin,  Spencer, 
Wright,  Dirickson,  McMaster,  McHenry,  Sher- 
wood, of  Baltimore  city.  Ware,  Schley,  Fiery, 
John  Newcomer,  Brewer,  Anderson,  Weber, 
Slicer,  Fitzpatrick,  and  Shower — 30. 

So  the  Convention  reconsidered  their  vote  on 
said  amendment. 

The  question  then  recurred  on  the  original 
motion  to  strike  out  "three  judges,"  and  insert 
"one  judge." 

Mr.  Rtdgely  asked  a  division  of  the  motion, 
so  that  the  question  should  be  first  taken  on  the 
motion  to  strike  out. 

Mr.  Chambers  moved  to  amend  the  proposi- 
tion before  the  Convention,  by  adding  thereto 
the  following:  "The  Register  of  Wills  shall  have 
power  to  perform  and  execute  such  duties  as 
are  now  performed  by  the  orphans'  courts,  and 
for  that  purpose  issue  process  for  parties  or 
witnesses,  according  to  the  practice  of  said 
courts,  and  any  person  who  may  be  interested 
may  appeal  from  the  decision  of  the  Register, 
to  the  judge  of  the  orphans'  court,  whose  decis- 
ion shall  be  final  and  conclusive  between  the 
parties  to  said  appeal;  but  the  persons  interest- 
ed may,  by  an  agreement  to  be  previously  filed 
in  the  office  of  the  Register  of  Wills,  take  Sn 
appeal  to  the  Court  of  Appeals  instead  of  the 
judge  of  the  orphans'  court.  In  any  contested 
case,  occurring  in  said  court,  the  parties  may 
by  consent  submit  the  decision  of  the  cause,  in 
the  first  instance,  to  the  judge  instead  of  the  re- 
gister, and  inisuch  case  the  said  judge  shall 
have  original  jurisdiction  over  the  same,  and  an 
appeal  may  be  taken  from  his  decision  to  the 
Court  of  Appeals." 

Tlie  question  was  then  stated  to  be  on  the  mo- 
tion to  strike  out  "three  judges,''  a  division  of 
live  question  having  been  asked. 

Mr.  Bowie  asked  that  the  question  be  taken 
by  yeas  and  nays,  which  were  ordered,  and  benig 
taki  n,  were  as  follows; 

Affirmative — Messrs.  Chapmian,  president,  Ri- 
caud, Lee,  Chambers  of  Kent,  Mitchell,  Donald- 
son, Brent  of  Charles,  Jenifer,  Welch,  Crisfield, 
Dashiell,  Hodson,  Eccleston,  Phelps,  McCul- 
lotitrb,  McLatie,  Bowie,  Sprigs,  McCubbin,  Spen- 
cer, Wrigiit,  Dirickson,  McMaster,  Hearn, 
Fooks,  McHenry,  Sherwood  of  Baltimore  city, 
Schley,  Jotin  Newcomer,  Brewer,  Anderson, 
Weber,  Sheer,  and  Fitzpatrick — 34. 

J^egative — Messrs.  Morgan,  Randall,  Kent, 
Sellm&n,   Howard,  Buchantin,    Bell,   Chandler, 


Ridgely,  Lloyd,  Sherwood  of  Talbot,  John  Deff- 
nis,  James  (J.  Dennis,  Williams,  Chambers  of 
Cecil,  Miller,  Grason,  George,  Jacobs,  Thomas, 
Johnson,  Gaither,  Biser,  Annan,  Sapppington? 
Magraw,  Thawley,  Gwinn,  Fiery,  Neill,  Har- 
bine, Michael  Newcomer,  Davis,  Waters,  Holli- 
day,  Parks,  Shower,  and  Brown — 38. 

So  the  Convention  refused  to  strike  out. 

The  question  then  recurred  upon  the  adoption 
of  the  article  as  the  10th  section  of  the  report. 

Mr.  BcvviE  moved  that  the  question  be  taken 
by  yeas  and  nays,  which,  being  ordered,  appeared 
as  follows  : 

Affirmative — Messrs.  Morgan,  Ricaud,  Sellman, 
Howaid,  Bell,  Chandler,  Ridgely,  Lloyd,  Sher- 
wood, of  Talbot,  Eccleston,  Phelps,  Chambers,  of 
Cecil,  Miller,  Grason,  George,  Jacobs,  Thomas, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
Magraw,  Thawley,  Gwinn,  Sherwood,  of  Bait, 
city,  Schley,  Fiery,  Neill,  Harbine,  Michael  New- 
comer, Davis,  Waters,  HoUiday,  Parke,  Shower 
and  Brown — 37. 

JVegalive — Messrs.  Chapman,  President,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Wells, 
Randall,  Kent,  Brent,  of  Charles,.  Jenifer  Buchan- 
an, Welch,  John  Dennis,  James  U.  Dennis  Cris- 
fjeld,  Dashiell,  AVilliams,  Hodson,  McCuilough, 
McLane,  Bowie,  Sprigg.  McCubbin,  Spencer, 
Wright,  Dirickson,  McMaster,  Hearn,  Fooks, 
McHenry,  Nelson,  John  Newcomer,  Brewer,  An^ 
derson,  Weber,  Sheer  and  Fitzpatrick — 31. 

So  the  article  was  not  adopted. 

Mr.  Brown  gave  notice  that  he  would  ore 
Monday  introduce  an  order  to  prevent  gentlemen 
from  looking  at  the  list. 

Mr.  Chambers,  of  Kent.  I  rise  to  make  a 
motion  to  test  the  views  which  regulate  the  votes- 
given  upon  this  question.  If  the  decision  of  the 
house  is  to  adopt  a  system  by  which  the  Register 
of  Wills  is  to  be  a  judge  of  the  Orphans'  Courts, 
in  all  respects,  except  as  to  questions  of  law 
which  should  be  decided  by  the  circuit  judge, 
then,  by  Monday  morning,  with  the  aid  of  the 
gentleman  from  Somerset,  (Mr.  Crisfield,)  I  will 
endeavor  to  prepare  for  the  action  of  the  Con- 
vention such  a  scheme.  With  a  view  to  ascertain 
if  such  be  the  will  of  the  Convention,  I  now 
move  that  we  adjourn. 

Mr.  Spencer.  Will  the  gentleman  withdraw 
that  amendment  for  a  moment,  that  1  may  offer 
some  amendments  to  be  entered  upon  the  jour- 
nal. I  do  not  wish  to  discuss  them  to-day,  un- 
less the  Convention  should  Jrefuse  to  adjourn,  in 
vvhi.eh  case  I  should  wish  to  avail  myself  of  tlie/ 
privilege,  under  the  rule,  of  ten  minutes'  expla- 
nation. 

Mr.  Chambers  withdrew  the  motion  to  ad- 
journ. 

Mr.  Spencer  oifered  the  following  amend- 
ments, which  he  desired  to  be  eiHered  upon  the 
journal : — 

Sec.  1 1.  No  testimony  on  the  equity  side  of  the 
county  courts,  shall  be  taken  under  a  commis- 
sion, when  it  is  within  the  reach  of  the  process  of 
said  courts,  but  the  same  proceedings  shall  in  all 
respects  be  had  in  taking  testimony  as  is  now  had 
on  the  law  side  ol  said  courts. 

Sec.  12.  Provision  shall  be  made  by  the  Legis- 
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Jatiire  to  require  the  Sheriffs  of  the  respective 
counties  in  this  State,  to  sell  and  dispose  of  all 
estates  directed  to  be  sold  under  all  decrees  passed 
on  the  equit}'  side  of  the  said  courts,  and  to  exe- 
cute all  and  every  process  in  the  said  courts, 
wiiether  at  law  or  equity,  save  and  excepting  the 
duties  of  auditor  and  clerk  of  said  courts,  for 
which  no  greater  commission  or  per  centage  shall 
be|iillowed  than  is  now  allowed  him  for  sales  at  law. 
Sec.  13.  In  the  trial  of  all  actions  hereafter  in 
the  courts  of  this  State,  in  which  matters  of  ac- 
count in  bar  or  set  otFare  plead  as  now  authorized 
by  law,  or  whicii  may  hereafter  be  allowed  by 
law — the  jury  shall  find,  according  to  the  merits 
of  th'e  case,  either  for  the  plaintiff  or  the  defend- 
ant, as  tlie  same  may  be. 

Mr.  Davis,  (by  permission  of  the  Convention,) 
presented  a  memorial  signed  by  Millers,  Flour 
Dealers,  Shippers  and  Merchants  of  the  city  of 
Baltimore,  remonstrating  against  the  repeal  of  the 
present  Inspection  system,  and  submitting  certain 
reasons  therefor. 

Which  was  lead,  and  on  motion  of  Mr.  Davis, 
referred  to  the  Committee  on  Inspections. 

Mr.  Bowie,  said  that  it  was  necessary  to  de- 
vise some  such  plan  as  suggested  by  the  gentle- 
man from  Kent,  (Mr.  Chambers,)  and  he  hoped 
that  the  Convention  would  adjourn  in  order  to 
enable  that  gentleman,  together  with  the  gentle- 
man from  Someiset,  (Mr.  Crisfield,)  to  prepare 
the  plan.  The  Convention  by  their  votes  had 
evidently  shown  a  desire  for  some  reform  in  this 
respect. 

Mr.  Chambers,  of  Kent,  then  renewed  the  mo- 
tion to  adjourn. 

Mr.  BaowN  rnoved  that  the  question  be  taken 
by  yeas  and  nays,  and  that  the  hour  be  noted  on 
the  Journal,  it  being  half-past  one  o'clock. 

The  yeas  and  nays  were  ordered;  on  being 
taken  resulted — ayes  37;  noes  29. 

•/Iffirmalive — Messrs.  Chapman,  President,  Mor- 
gan, Ricaud.  Lee,  Chamheis  of  Kent,  Mitchell, 
Donaldson,  Wells,  Randall,  Kent,  Jenifer,  Buch- 
anan, Welch,  Ridgely,  J(jhn  Dennis,  James  U. 
Dennis,  Crisfield,  Dashiell,  Williams,  Hodson, 
Eccleston,  Phelps,  Chambers  of  Cecil,  McCul- 
lough,  Bowie,  Sprigg,  McCubbin,  Spencer,  Gra- 
son,  Wright,  Dirickson,  McMaster,  Fooks,  Ja- 
cobs, Sherwood,  of  Baltimore  city,  Davis  and 
Anderson — 3". 

J^ g alive — Messrs.  Sellman,  Lloyd,  Sherwood 
of  Talbot,  Miller,  McLane,  George,  Thomas, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
McHenry,  Magraw,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew- 
er, Walers,  Weber,  Holliday,  Slicer,  Filzpalrick, 
Parke,  Shower  and  Brown — 29. 

The  Convention  accordingly  adjourned  until 
Monday  morning,  half  past  1  i  o'clock. 


MONDAY,  April  28,  185L 

The  Convention  met  at  half-past  11  o'clock, 
in  pursuance  of  the  order  heretofore  adopted. 
Prayer  was  made  by  the  Rev   Mr.  Griffith. 
The  Journal  of  Saturday  was  read. 


LICENSE    LAWS. 

Mr.  Jenifer  presented  a  memorial  of  sundry 
citizens  of  Charles  county,  praying  for  restric- 
tions on  the  present  system  of  granting  license 
for  the  sale  of  ardent  spirits. 

Mr.  J.  in  presenting  the  memorial,  said  it  was 
signed  by  some  of  the  most  respectable  and  in- 
telligent citizens  of  the  county,  and  he  had  no 
doubt  it  expressed  the  sentiments  of  a  large  ma- 
jority of  the  people  of  the  county.  Mr.  J.  said 
numerous  memorials  of  similar  import  had  been 
presented  from  several  counties  of  the  State, 
and  if  the  Convention  did  not  act  upon  them  he 
hoped  the  next  legislature  would  take  the  evil 
complained  of  under  serious  consideration,  and 
provide  such  remedies  as  the  case  called  for. 
This,  as  the  other  memorials,  was  signed  by 
Sons  of  Temperance  and  others  not  members  of 
that  fraternity,  but  all  united  to  arrest  the  griev- 
ances under  which  the  moral  community  had  so 
long  suffered.  One  thing,  however,  Mr.  J.  said, 
might  be  done,  an  example  w^orthy  of  imitation 
by  all  classes  of  citizens,  which  he  would  suggest; 
which  if  adopted,  no  member  would  suffer  more 
than  he  would,  for  no  gentleman  v/as  fonder  of 
the  good  things  of  this  life  than  he  was;  yet  in 
so  good  a  cause  he  was  willing  to  make  the  sac- 
rifice. It  was  that  every  member  of  the  Conven- 
tion should  join  the  Temperance  Societj/,  from  which 
Mr.  J.  said  he  had  no  doubt  more  good  would 
result  to  the  State  of  Maryland  than  the  fram- 
ing of  any  Constitution  likely  to  be  adopted  by 
this  Convention.  Then  we  shall  at  least  have 
done  something  for  the  good  of  the  State. 

Mr.  J.  asked  the  referring  of  the  memorial  to 
the  appropriate  committee. 
Ordered  accordingly. 

JOURNAL    OF    THE    CONVENTION. 

Mr.  Magraw  said  he  desired  to  submit  an 
order  for  the  consideration  of  the  Convention. 

The  order  was  read,  as  follows: 

Ordered,  That  a  committee  of  three  be  ap- 
pointed by  the  Chair  to  examine  the  record  of 
the  Journal  of  Proceedings,  as  kept  by  the  Sec- 
retary, and  to  report  the  same  to  the  Convention, 
that  it  may  be  deposited  in  the  State  Library, 
and  also  to  report  what  compensation  the  Sec- 
retary is  entitled  therefor. 

The  order  having  been  read, 

Mr.  Magraw  said  that  the  Secretary  of  the 
Convention  had  been  exceedingly  attentive  to 
his  duties,  and  zealous  in  their  discharge.  He 
(Mr.  M.)  understood  that  it  was  not  the  inten- 
tion of  that  gentleman  to  ask  any  extra  pay  for 
the  performance  of  the  arduous  duties  of  his 
office.  There  had  been  extra  work,  done  out  of 
the  Convention,  for  which,  in  his  (Mr.  M's) 
opinion,  the  Secretary  was  entitled  to  compen- 
sation. His  object  was  that  the  work  should 
be  examined  by  a  committee,  in  order  that  they 
might  determine  what  the  proper  amount  of 
compensation  would  be. 

The  question  was  stated  to  be  on  the  adoption 
of  the  order. 

Mr.  Spencer  rose,  he  said,  for  the  purpose 
of  inquiring  from  the  gentleman  who  introduced 
the  order,  (Mr.   Magrav/,)  whether  there  was 
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any  precedent  for  the  adoption  of  such  a  reso- 
lution? 

Mr.  Magraw.  It  is  customary,  I  believe,  to 
deposit  a  copy  of  the  Journal  of  Proceedings 
of  the  House  of  Delegates.  This  is  the  only 
precedent  tliat  I  know  of.  We  have  had  no 
Convention  in  the  State  of  Maryland  since  '76. 
There  can,  therefore,  be  no  precedent,  so  far  as 
Conventions  are  concerned. 

The  question  was  then  taken  on  the  adoption 
of  the  order,  and  was  decided  in  the  afSrmative. 

So  the  order  was  adopted. 

The  President  announced  the  following  gen- 
tlemen as  composing  the  said  committee:  Messrs. 
Magraw,  Buchanan  and  Crisfield. 

Mr.  Buchanan.  I  pray  that  1  may  he  excu- 
sed.    It  is  impossible  for  me  to  serve. 

The  President  designated  Mr.  Schley,  in 
place  of  Mr.  Buchanan. 

Mr.  Schley.  I  ask  to  be  excused.  I  have  a 
great  many  duties  to  perform  besides  those 
which  appertain  to  the  business  of  the  Conven- 
tion— duties  which  occupy  all  the  leisure  time 
I  have  at  my  disposal. 

Mr.  Schley  was  therefore  excused  from  service. 

Mr.  Crisfield.  I  think  1  heard  my  name  an- 
nounced as  a  member  of  the  committee. 

The  President.  The  Chair  did  designate  the 
gentleman  from  Somerset,  (Mr.  Crisfield.) 

Mr.  Crisfield.  I  must  pray  to  be  excused. 
My  engagements  are  such  that  it  will  be  impos- 
sible for  me  to  attend  to  the  duties  of  the  ap- 
pointment.    I  respectfully  ask  to  be  excused. 

Mr.  Crisfield  was  therefore  excused  from  ser- 
vice, and  the  President  designated  Messrs.  Mor- 
gan and  McCubbin  in  the  place  of  Messrs.  Schley 
and  Crisfield. 

IMPRISONMENT    FOR   DEBT. 

Mr.  Crisfield,  (to  the  President.)  Is  it  in 
order  for  me  to  move  a  re-consideration  of  any 
■vote  incorporated  in  a  provision  of  the  legisla- 
tive report?  I  gave  notice  on  Friday  last  of  my 
intention  to  move  a  reconsideration  of  the  vote. 
I  am  not  sure  whether  the  motion  is  in  order  or 
not. 

The  President.  Does  the  gentleman  propose 
to  reverse  any  decision  which  has  been  made  by 
the  Convention? 

Mr.  Crisfield.  Yes;  I  propose  to  re-consid- 
er section  42,  of  the  legislative  report,  which 
provides  for  the  abolition  of  imprisonment  for 
debt.  I  desire  that  the  vote  should  be  recon- 
sidered, in  order  that  I  may  propose,  in  lieu  of 
the  article  as  it  now  stands,  a  substitute,  which 
I  will  read. 

The  President.  The  Chair  understands  the 
gentleman  from  Somerset  (Mr.  Crisfield)  to  say 
that  he  had  given  notice  of  the  motion  to  re- 
consider. 

Mr.  Crisfield.  I  gave  the  notice  on  Friday 
last.  The  article,  as  adopted  by  the  Conven- 
tion, simply  declares  that  "no  person  shall  be 
imprisoned  for  debt."  \(  the  vote  by  which 
that  section  was  adopted  should  be  reconsidered, 
I  intend  to  move  the  following  as  a  substitute; 

"As  soon  as  practicable  after  the  adoption  of 
this  constitution,  laws  shall  be  passed  to  abolish 


imprisonment  for  debt,  punish  fraud,  and  en- 
force the  just  application  of  the  property  of  in- 
solvent persons  to  the  payment  of  their  debts." 

The  President.  The  Chair  thinks  that  the 
proposition  will  be  in  order,  if  the  motion  to  re- 
consider should  prevail. 

Mr.  Crisfield.  Then  I  move  a  re-consider- 
ation of  the  vote,  in  order  that  I  may  offer  the 
substitute  which  I  have  read. 

The  question  was  then  stated  to  be  on  the 
motion  to  re-consider. 

Mr.  Crisfield  said  that  on  Friday  he  had 
given  notice  that  he  would  to-day  move  a  recon- 
sideration of  the  clause  in  the  article  on  the  Le- 
gislative Department  abolishing  imprisonment 
for  debt.  He  now  rose  to  make  that  motion. 
He  said  he  took  it  for  granted  that  the  Conven- 
vention,  and  perhaps  the  people  of  the  Stale, 
had  a  serious  design  that,  hereafter,  imprison- 
ment for  debt  should  not  be  allowed  in  this  State. 
He  acquiesced  in  that  determination;  indeed 
had  voted  for  the  clause,  and  he  was  now  dis- 
posed to  carry  it  out;  but  he  really  thought  some 
provision  ought  at  the  same  time  to  be  made  to 
prevent  fraud,  and  to  secure  the  just  appropria- 
tion of  the  debtor's  property  to  the  payment  of 
his  debts.  To  digest  a  proper  system  "to  accom- 
plish these  objects  would  be  a  work  of  great 
labor;  and  when  accomplished,  would  be  inap- 
propriate to  be  inserted  in  the  Constitution.  It 
was,  in  his  judgment,  a  proper  subject  of  legis- 
lation. Ail  that  he  thought  ought  to  be  done  by 
this  body  was  to  declare  that  imprisonment  for 
debt  should  be  abolished  by  law.  The  Legisla- 
ture could  adjust  the  whole  subject  and  pre- 
scribe all  the  necessary  restrictions  and  guards. 
He  hoped  the  Legislature  would  be  directed  to 
abolish  imprisonment  for  debt,  and  at  the  same 
time  to  adopt  suitable  means  to  enforce  the  ap- 
plication of  the  debtor's  property  to  the  pay- 
ment of  his  debts  and  to  prevent  frauds.  He 
moved  the  reconsideration,  and  gave  notice  that 
if  it  was  carried  he  should  move  the  following 
as  a  substitute  for  the  clause  as  it  now  stood: 

"As  soon  as  practicable  after  adoption  of  this 
Constitution,  laws  shall  be  passed  to  abolish  im- 
prisonment for  debt,  punish  fraud,  and  enforce 
the  just  application  of  the  property  of  insolvent 
persons  to  the  payment  of  their  debts." 

Mr.  Spencer.  How  can  the  gentleman  reach 
that  question? 

Mr.  Crisfield.  I  ask  the  Chair  whether  it  is 
in  order  to  enter  upon  the  discussion  of  the  sub- 
ject at  this  time? 

The  President  said  the  Chair  did  not  think 
the  motion  ■  of  the  gentleman  from  Somerset 
(Mr.  Crisfield)  necessarily  brought  up  theiwhole 
bill  before  the  Convention. 

Mr.  Spencer  hoped  that  the  gentleman  from 
Somerset  would  let  his  motion  lie  on  the  table 
for  the  present,  as  it  would  lead  to  debate.  The 
Convention  could  then  proceed  to  the  considera- 
tion of  the  subject  which  was  under  discussion 
on  Saturday  last. 

Mr.  Crisfield  had  no  objection  to  that,  pro- 
vided a  vote  was  taken  on  his  motion  to  recon- 
sider.    Then  the  subject  might  lie  over. 
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Mr.  Spencer  said  what  he  desired  was,  that 
the  motion  to  reconsider  should  be  laid  on  the 
table,  because  he  did  not  know  how  he  should 
vote  at  present. 

Mr.  Bowie  would  like  to  have  the  question 
taken  on  this  subject.  He  would  be  satisfied  if 
the  motion  to  reconsider  should  be  now  voted 
upon,  as  he  would  be  unavoidably  absent  to- 
morrow. The  grand  cardinal  principle  that  no 
man  should  be  imprisoned  for  debt  was  acknow- 
ledged, and  had  been  inserted  in  this  new  Con- 
stitution. He  was  utterly  opposed  to  instruct- 
ing the  Legislature  on  tlie  subject,  because,  by 
the  section  already  adopted  there  was  neces- 
sarily left  to  the  Legislature  the  power  to  pun- 
ish fraud  in  any  manner  they  pleased.  He  could 
not  allow  this  matter  to  go  in  the  milk  and 
water  form  proposed  by  the  gentleman  from 
Somerset,  (Mr.  Crisfield.)  He  did  not  know 
that  the  Legislature  would  feel  themselves  bound 
to  obey  such  an  injunction.  They  might  refuse 
to  do  it,  and  where  then  was  the  remedy?  He 
was  satisfied  that  the  Legislature  would  act  on 
the  subject  as  they  deemed  best  for  the  public 
good.  ^ 

Mr.  W.  C.  Johnson  was  opposed  to  recon- 
sidering that  provision  inserted  in  this  constitu- 
tion, abolishing  imprisonment  for  debt.  He 
trusted  that  at  this  enlightened  day  the  members 
of  this  Convention  would  rejoice  at  what  they 
had  done,  by  striking  out  that  barbarous  feature 
which  existed  heretofore  in  our  institutions. 
He  hoped  that  day  would  never  be  in  Maryland 
that  an  individual  should  be  incarcerated  in  a 
prison,  because  he  was  not  able  to  pay  his  debts. 
He  trusted  that  in  the  ninetennth  century,  it 
never  would  be  done — when  Christianity,  civili- 
zation and  humanity  was  the  law  of  the  land. 
He  was  sorry  he  was  not  here  when  the  ques- 
tion was  before  the  Convention,  as  he  would 
like  to  have  presented  his  views  at  large  on  the 
subject.  In  what  the  Convention  had  done,  it 
showed  they  had  acted  with  humanity,  and  would 
say  to  the  unfortunate,  "We  sympathize  with 
you,  and  will  not  aid,  by  any  act  of  ours,  to  add 
to  the  bolts  and  bars  of  your  prison  house." 
In  order,  then,  to  bring  this  matter  to  a  test  vote 
at  once,  he  would  move  to  lay  the  motion  to  re- 
consider on  the  table,  and  call  for  the  yeas  and 
nays. 

Mr.  Crisfield  rose,  when 

The  President  stated  that  the  question  was 
not  debatable. 

Mr.  Crisfield.  I  hope  the  gentleman  will 
withdraw  his  motion. 

Mr.  W.  C.  Johnson.     If  you  will  renew  it. 

Mr.  Crisfield.     I  will  renew  it. 

Mr.  W.  C.  Johnson  then  withdrew  his  motion. 

Mr.  Crisfield  observed  that  he  had  not,  in 
making  this  motion,  intended  to  enter  into  an 
argument.  He  had  not  supposed  that  any  gen- 
tleman would  regard  Ihe  proposition  he  had 
made,  as  one  to  continue  imprisonment  for  debt, 
nor  did  he  suppose  that  his  proposition  was  en- 
titled to  be  called  'barbarous"  on  the  one  liand. 
or  on  the  other  to  be  denounced  as  a  ''milk  and 
water"  proposition.  He  saw  nothing  like  milk 
and  water  or  barbarism  about  it. 


Mr.  W.  C.  Johnson  explained  that  in  what  he 
had  previously  said  it  was  only  in  reference  to 
the  abstract  question  of  imprisonment  for  debt. 
He  had  not  seen  the  gentleman's  (Mr.  Cris- 
field's)  proposition.  He  had  applied  his  re- 
mark to  the  principle  of  imprisonment  for  debt 
being  an  ultra  barbarian  practice,  therefore  he 
would  vote  for  no  such  proposition.  He  (Mr. 
J.)  had  not  attributed  to  the  gentleman  any  thing 
that  was  not  worthy  his  high  position  and  emi- 
nence. 

Mr  Crisfield  said  imprisonment  for  debt  in 
Maryland  was  a  nieie  fancy.  Practically  consid- 
ered, there  was  no  imprisonment  for  debt,  certain- 
ly none  tiiat  could  be  oppressive.  Not  one  time 
in  twenty  was  tiie  liberty  of  a  party  in  danger; 
and  in  no  case  was  a  man  ever  imprisoned  under 
such  circumstances  but  he  could  easily  lib- 
erate himself.  Now,  what  was  proposed  to  bo 
done.'  Here  it  was  proposed  to  abolish  imprison- 
ment for  debt  absolutely  and  at  once,  without 
makinur  provision  for  the  altered  circumstances, 
and  witlunjl  substituting  any  thing  ui  its  place. 
He  (Mr.  C  )  would  go  as  far  as  any  gentleman 
in  this  body  to  abolish  imprisonment  for  debt, 
under  proper  safeguards  and  securities  to  the 
creditors.  He  did  not  look  altogether  to  the  debt- 
or, but  he  looked  also  to  the  creditor,  and  with  a 
desire  also  to  protect  his  inleiests  against  fraud 
and  deception.  It  you  let  the  article  stand  as  it 
is,  how  would  you  enforce  attendance  of  a  party 
in  court  in  a  civil  action?  How  would  you  make 
tliose  means  of  the  debtor  tangible  under  the  or- 
dinary execution.  The  result  would  be  that 
the  creditor  would  suffer  unless  some  sub- 
stitute for  imprisonment  for  debt  be  at  the 
same  time  adopted;  and  fraud  would  go  un- 
puni.shed  and  unchecked.  Was  it  right?  Was 
the  debtor  class  the  only  class  of  persons  we  were 
to  take  care  of?  Were  persons  who  had  involved 
themselves  in  debt,  and  had  converted  their  prop- 
erty into  money,  to  go  free  with  no  means  to 
purge  llieir  consciences  and  wrest  from  them  the 
fruits  of  their  fraud?  And  were  the  peisons  who 
gave  credit  not  entitled  to  protection?  It  was  all 
improper,  all  wrong.  Every  cla>s  of  the  commu- 
nity of  Maryland  was  entitled  to  piotection— the 
creditor  as  well  as  the  debtor  class;  and  all  he 
wanted  was,  ihat  Vifhen  you  abolish  imprisonment 
for  debt,  you  should  ein[)loy  means  to  compel  the 
fraudulent  debtor  to  pay  his  debts.  You  now  pro- 
pose to  abolish  imprisonment  for  debt  without 
giving  any  security,  any  shield  to  the  creditor 
against  fraud,  any  thing  to  enable  him  to  entbrce 
just  demands  and  to  reach  properly  of  tiie  debtor 
not  within  scope  of  an  ordinary  eAecnlion.  This, 
he  thought,  was  all  wrong.  For  those  reasons 
lie  moved  a  reconsideration. 

Mr.  W.  C.  Johnson  would  simply  say  in  reply, 
that  he  understood  there  was  a  large  class  of  cases 
under  the  existing  laws  where  persons  incurring 
debts  elsewhere  were  captured  in  thiss  State  and. 
imprisoned  whilst  strangers  here  from  liome. 

Mr.  Crisfei.d  thought  there  hiid  been  a  law 
[)assed  recently  which  prohibited  any  such  act 
from  being  done  now  in  Maryland. 

Mr.  W.  C.  Johnson   said,  then   it  must  be  a. 
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very  recent   law.     He    liad  not  heard    of  it.     A  ,  that  Mr.  Welch  is  detained  from  his  seat  in  the 
g-entlernan  (Mr.  Spencer)  iiadtold  him  of  the  case  j  Convention  by  indisposition, 
of  a  man  who  could  not  gel  a  trustee  for  the  pur 


pose  of  settling-  up  Ills  estate,  and  because  he  was 
unable  to  do  thai  he  was  impiisoned  nine  months 
without  an  allegation  being  offered  against  him. 


REPORT    OF    THE    COMMITTEE    ON    THE   JUDICIARY. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day.  being  the  report 


Mr.  Spencer  said  the  case  was  this,  and  it  j  submitted  by  Mr.  Bowie,  chairman  of  the  Corn- 
occurred  in  Queen  Anne's  Co.:  that  in  the  course    miUee  on  the  Judiciary. 


of  last  year,  a  man  named  Steele  was  arrested 
under  a  ca.  sa.  The  debt  was  contracted  in 
Philadelphia.  A  great  variety  of  questions  of 
law  arose,  as  to  the  legality  of  the  process.  The 
best  legal  talent  in  that  section  of  the  state  was 
employed  in  investigating  and  arguing  the  mat- 
ter. Finally,  the  man  was  sent  to  prison,  and 
remained  incarcerated  for  many  months,  because 
he  could  not  obtain  a  trustee,  and  give  security 
for  his  appearance.  He,  at  length,  succeeded  in 
getting  a  trustee.  No  question  of  fraud  arose  in 
the  proceedings;  he  could  not  get  his  discharge 
because  he  could  not  obtain  a  trustee.  There 
are  now  questions  of  fraud  arising  out  of  the 
case,  to  be  determined  on  his  application  for  a 
final  discharge. 

Mr.  W.  C.  Johnson  remarked  that,  if  there 
were  crimes  and  offences,  violent  frauds  or  per- 
juries committed,  the  legislature  would  have  full 
and  ample  jurisdiction  over  the  subject,  desig- 
nating what  should  be  a  crime,  and  what  should 
not.  Those  offences  could  be  tried  before  a 
court,  and  pronounced  upon  by  a  jury.  They 
could  define  and  say  what  should  be  a  crime, 
and  that  crime  could  be  brought  against  a  man, 
and  he  be  tried  by  his  peers,  and  convicted,  if  it 
was  necessary  he  should  be.  But  he  was  unwill- 
ing to  trust  the  legislature  with  the  pov/er  to 
imprison  a  man  merely  for  a  matter  of  debt,  and 
therefore  he  would  vote  against  a  reconsidera- 
tion. He  would  withdraw  the  motion  he  had 
made,  to  lay  the  subject  on  the  table,  and  call 
for  a  direct  vote  on  the  motion  to  reconsider. 

Mr.  W.  C.  Johnson  demanded  the  yeas  and 
nays,  which  being  ordered  and  taken,  resulted 
as  follows: 

Affirmative — Messrs.  Chapman,  Pres't,  Ricaud, 
Donaldson,  Dorsey,  Wells,  Howard,  Dickinson, 
Crisfield,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  McCuUough,  Miller, 
Wright,  McMaster,  Hearn,  Fooks,  Jacobs,  Da- 
vis, Waters  and  Shower — 24. 

J^egative — Messrs.  Blakistone,  Dent,  Hope- 
well, Lee,  Mitchell,  Randall,  Dalrymple,  Bu- 
chanan, Lloyd,  John  Dennis,  James  U.  Dennis, 
McLane,  Bowie,  Tuck,  Sprigg,  McCubbin, 
Spencer;  Grason,  George,  Dirickson,  Thomas, 
Johnson,  Gaither,  Biser,  Annan,  Sappinglon, 
McHenry,  Magraw,  Nelson,  Thawley,  Gwinn, 
Stewart,  of  Bait,  city.  Brent,  of  Bait,  city,  Sher- 
wood, of  Bait,  city,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Kil- 
gour.  Brewer,  Anderson,  Weber,  Holliday, 
Siicer,  Fitzpatrick,  Smith,  Parke,  Cockey  and 
Brown — 51. 

So  the  Convention  refused  to  reconsider  their 
siote. 

On  motion  of  Mr.  Buchanan,  it  was 
.  Ordered,  That  it  be  entered  on  the  Journal, 


The  question  pending  on  Saturday  before  the 
Convention,  being  on  the  amendment  ofxered  by 
Mr  Spencer. 

Mr.  Brown  moved  the  Convention  reconsider 
their  vote  of  Saturday,  rejecting  the  amendment 
offered  by  Mr.  Michael  Newcomer,  as  the  10th 
section  of  the  report. 

Mr.  Brown  demanded  the  yeas  and  nays, 
which  were  ordered. 

On  motion  of  Mr.  Crisfield, 

The  Convention  was  called. 

On  motion  of  Mr.  Brown, 

Further  proceedings  under  the  call  were  dis- 
pensed with. 

The  yeas  and  nays  were  then  taken,  and  re- 
sulted as  follovi's: 

Jlffinnative — Messrs.  Morgan,  Blakistone, Hop^ 
well,  Dorsey,  Howard,  Lloyd,  Dickinson,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Miller,  Gra- 
son,  George,  Hearn,  Jacobs,  Thomas,  Johnson, 
Gaither,  Biser,  Annan,  Sa[)pinglon,  Nnlson, 
Thawley,  Gwinn,  Stewart,  of  Biilt  city.  Brent, 
of  Ball.  city.  Sherwood,  of  Bait,  city,  Ware, 
Sf-hley,  Fiery,  Neill,  John  Newcomer,  Harbine, 
Micliael  Newcomer,  Davis,  Waters,  Weber,  Hol- 
liday, Sheer,  Smith,  Parke,  Shower,  Cockey  and 
Brown — 45. 

Jfegalive^ — Messrs.  Chapman,  President,  Dent, 
Ricaud,  Lee,  Chambers  of  Kent,  Mitchell,  Don- 
aldson, Wells,  Randall,  Dalrymple,  Bond,  Jeni- 
fer, Buchanan,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Dashiell,  Williams,  McLane,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Spencer,  Wright,  Dir- 
ickson, McMaster,  McHenry,  Magraw,  Kilgour, 
Brewer  and  Anderson — 33. 

So  the  Convention  reconsidered  their  vote. 

The  question  then  recuned  on  the  adoption  of 
the  loth  section. 

Mr.  John  Newcomer  then  moved  to  reconsider 
the  vole  of  the  Convention  on  the  .si^etion,  strik- 
ing out  "three  judges,''  and  inserting  "one 
judge." 

Mr.  John  Newcomer  demanded  the  yeas  and 
nays,  which,  being  ordered  and  taken,  resulted 
as  follows . 

Affirmative — Messrs.  Chapman,  Pres't,  Ricaud, 
r^ee,  Chambers  of  Kent,  Mitchell,  Dunnldson. 
Bond,  Jenifer,  Bnchaniin,  John  Dennis,  James 
U.  Dennis,  Dashiell,  Mcdillough,  McLane,  Bow- 
ie, Tuck,  Sprigo,  McCubbin,  Spencer,  Wright, 
Dirickson,  McMaster,  Hearn,  McHenry,  Ma- 
graw, John  Newcomer,  Kilgour,  Brewer,  An- 
derson, Weber,  Fitzpatrick,  Smith  and  Parke — 33. 

^Negative — Rlessrs.  Morgan,  Blakistone,  Dent, 
Hopewell,  Dorsey,  Wells,  Riindall,  Seilman, 
Dalrymple,  Howard,  Lloyd,  Dickinson,  Wil- 
liams, Hicks,  Hodson,  Gold.sborongh,  Eccleston, 
Mille.',  Grasoii,  George,  Jacobs,  Tliomas,  John- 
son, Gaiihcr,  Biser,   Annan,  Sappinglon,  Nelson, 
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Thawley,  Gwinn,  Stewart  of  Bait,  nity,  Brent  of 
Bait,  city,  Sherwood  of  Ball,  city.  Ware,  Schley, 
Fiery,  Neill,  Harbine,  Miohael  Newcomer,  Da- 
vis, Waters,  HiJliday,  Slicer,  Shower,  Cockey 
and  Brown — 46. 

So  the  Convention  refused  to  reconsider  their 
vote. 

Mr.  Grason.  Merely  for  the  pnrpo=e  of  ma- 
k'nir  some  remarks  ot)  this  proposition,  I  offer  the 
following  amendment  : 

"That  the  said  judge  shall  also  revise  the  de- 
cisions of  every  justice  of  the  peace  in  his  judi- 
cial district,  at  least  six  times  in  every  year.'' 

I  believe   it  is  admitted,  by  all,  that  it  is  very 


ing  importance  to  the  whole  of  our  consfitaents, 
as  is  manifest  from  the  great  interest  tal;en  in  it 
here.  I  desire  to  put  myself  right  upon  the  sub- 
ject. [  stand  pledged  before  my  constituents  to 
reduce  the  number  of  judges,  wherever  they  can 
be  dispensed  with.  Hence  it  is  that  I  wms  most 
decidedly  in  favor  of  the  proposition  to  substitute 
one  judge  for  three,  on  Saturday  last.  My  own 
experience  is  that  one  judge  is  just  as  competent 
to  transact  .the  business  of  the  Orphans'  Court  as 
thrae,  and  a  good  deal  more  so.  I  consider  two 
associates  as  supernumeraries,  absolutely  in  the 
way  of  the  judge  who  does  the  business  of  the 
court.       We  have   abundant  examples    to    show. 


important  that  these  law  judges  should  have  suf-  '  "o*-  only  that  the  Orphans'  Court  business  may  be 
ficient  time  to  discharge  the  important  duties  de- j  '''^"^^'''6'^  ''.V  o"e  individual,  but  that  a  much 
volved  upon  them  by  the  Con.stitution.  In  the  i  l'i''2'er  amount  of  business  can  be  done  by  a  single 
judicial  district  in  which  I  reside  we  have  four  o^^*""*  ^"''^  Orphans'  Court  is  hemmed  irj  by 
counties.  According  to  the  present  provisions  of  county  lines  ;  whereas  the  Chancellor's  jurisdic- 
the  Constitution,  a  judge  must  hold  a  reo-nlar  *^'""  ^^'^"'^''' '^'i''"'J?''out  the  Slate.  He  performs 
term  of  his  court  eiirht  titnes  a  year  in  these  four  !  '''^  duties  alone.  He  would  be  encumbered  by 
counties      Besides  that,  thev    will   have  to  trans-  j  J>aving  any  body  with  him 

act  ari  immense  amount  of  chancery  business,  if  Now  with  regard  to  the  county  court  for  civil 
the  chancery  rourt  is  abolished.  In  addition  to  business  in  tiie  city  of  Baltimore.  Very  frequent- 
all  that,  the  gentleman  provides  that  he  shall  at  '  |y,  when  the  most  important  cases,  as  cases  of 
least  or:ce  m  three  weeks,  sixteen  times  a  year,  j  insurance  or  of  ejectment,  are  on  trial,  there  are 
revise  tiie  proceedmgs  of  the  Register  of  Wills  ,  !  but  two  judges  on  the  bench  ;  often  but  one  ;  and 
and  an  appeal  is  granted.  There  are  frequently  ,'  we  ffo  on  quite  as  expeditiously  as  with  three, 
no  parlies  in  cases  of  that  kind.  A  man  is  both  j  Whether  there  be  tliree'or  one,  in  an  important 
executor  and  guardian  for  infant  children,  three  case,  an  appeal  always  o-oes  up.  My  desire  is  so 
or  lour  yeirs  of  age,  perhaps.  After  a  long  lapse  ,  to  arrange  the  Orphans'' Court  system  as  to  have 
ot  time  they  may  bring  up  the  case;  but  in  the 
meantime,  the  action  of  the    Register  of  Wills 


final,  although  it  may  have  been  very  unjust. 
Care  will  be  taken  not  to  place  any  of  the'  im- 
proper accounts  before  the  circuit  judae,  for  his 
inspection,  and  he  could  not  know  of  "the  omis- 
sion, being  obliged  to  be  in  each  of  four  counties 
at  least  four  times  in  each  year.  It  would  take 
jHp  all  his  time,  and  it  would  be  impossible  for 
ihim  to  transact  any  other  business.  I  withdraw 
the  amendment. 

.  Mr  Jenifer.  I  move,  with  a  similar  view, 
the  following  amendment. 

[The  amendment  was  read.] 
Mr.  J.  said,  it  is  with  very  great  reluctance 
that  1  say  a  word  upon  this  subject.  It  is  with 
great  reluctance  that,  upon  such  a  question  as 
tliis,  I  differ  from  my  friend  from  Kent,  (Mr. 
Chambeis  )  I  cannot  conceive  it  possible  that 
liis  proj)osition  should  be  carried  out.  It  is  pla- 
cing too  murh  power  and  responsibility  upon  any 
Ipegister  or  clerk.  You  carmot,  for  the  compen- 
[salion  allowed,  get  men  properly  qualified  to 
pike  these  high  responsibilities,  and  properly  dis- 
jharge  all  the  duties  imposed  by  this  .section.  If 
;he  plan  can  be  so  regulated  that  the  judge  of 
.he  district  can  perform  the  duties  of  the  common 
aw  and  chancery  coiirt.s,  and  also  discharge  the 
Juties  of  the  Orphans'  Courts,  I  might  bo  in- 
liiced  to  vote  for  it.       Otherwise  I  shall  be  com- 

lled  to  vote  egainst  it.     I  withdraw  the  amend- 
|nent. 

Mr.  KocHAN.XN.     I  move  to  amend,  hystrikino- 


plians'  uourt  sys 
but  a  single  judge.  In  the  county  of  Baltimore, 
with  a  population  of  40,000,  there  is  practically 
but  one  judge  in  the  Orphans'  Court. ,  I  venture 
to  say  that  if  you  have  but  one  judge,  and  that 
one  elected  by  the  people,  and  paid  a  liberal  per 
diem,  you  will  have  the  duties  performed  far  bet- 
ter than  with  three.  I  now  withdraw  my  amend- 
ment. 

Mr.  Spencer.  I  move  to  postpone,  and  shall 
say  but  one  or  two  words.  I  may  be  considered 
by  some  as  tenacious  upon  the  subject  of  reform 
in  the  orphans'  court.  If  there  be  any  subject 
upon  which  I  feel  a  deep  interest,  it  is  this.  In 
canvassing  Queen  Anne's  county  before  my 
election  here,  upon  every  occasion,  and  at  all 
the  hustings  where  I  had  the  honor  to  address 
the  people,  one  vital  question  upon  which  I  ad- 
dressed them  was  the  reform  in  the  orphans' 
court,  and  the  necessity  for  a  consolidation  of 
that  court  Avith  the  chancery  court.  So  fully 
did  I  discuss  that  question,  that  it  was  even 
made  a  charge  against  me.  Having  been  elected 
under  those  circumstances,  I  feel  that  I  am  re- 
flecting the  wishes  of  my  constituents.  I  shall 
vote  for  the  proposition  of  the  gentleman  from 
Kent.  It  is  not  a  novel  one.  It  is  a  system 
which  works  well  in  other  States  of  the  Union. 
I  hold  that  what  can  be  done  in  Pennsylvania  or 
Delaware,  can  be  done  in  Maryland.  We  are 
not  behind  the  age.  Our  judges  here  can  per- 
form whatever  duties  judges  can  perform  else- 
where. I  am  told  that  in  the  great  city  of  Phil- 
adelphia, where  so  many  hundreds  of  thousands 


)ut  "original,"  before  "jurisdiction,"  so  as  to  let    of  dollars  are  passing  through  the  orphans'  court 

;n— what  I  have  to  say.     (Laughter.)  annually,  the  orphans'  court  only  occupies  twen- 

The  Orphans'  Court  system  is   one   of  exceed-    ty-four  days  in  the  course  of  the  whole  year.— 
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You  have  one  judge  in  your  chancery  court.  | 
There  has  never  been  a  complaint.  You  have  : 
determined  to  have  but  one  judge  in  the  county 
courts.  Why  is  it  not  equally  necessary  to  limit 
the  number  in  the  orphans'  court'  This  is  one  j 
of  the  principles  contended  for  by  the  reformers  , 
of  Maryland.  Let  us  not  turn  back.  This  re- 
form is  called  for.  The  register  of  wills  is  to 
be  elected  by  the  people;  and  are  you  afraid  to 
trust  them.  They  will  select  him,  knowing  what 
duties  he  will  be  called  upon  to  perform.  I  ap- 
peal to  reformers  if  they  fear  to  trust  the  man 
whom  they  will  select.  I  withdraw  the  motion 
to  postpone. 

Mr.  FrrzPATRicK  moved  to  amend  the  substi- 
tute by  adding  at  the  end  thereof  the  following 
proviso: 

"Provided  no  practice  or  system  of  pleading, 
other  than  those  now  existing,  be  introduced 
into  said  orphans'  court." 

Mr.  F.  said,  I  fear  that  the  projet  of  the  gen- 
tleman from  Kent,  gives  the  judges  more  power 
than  I  should  be  willing  to  give  them.  It  may 
be  that  he  will  permit  none  but  lawyers  to  come 
before  the  court,  and  introduce  special  pleading. 
My  object  is  to  avoid  that,  and  to  retain  the 
present  system. 

Mr.  GRA.SON.  T  believe  this  is  the  first  time 
T  ever  made  the  motion  in  my  life;  but  I  now 
call  for  the  previous  question. 

Mr.  Bowie.  Will  the  gentleman  withdraw 
that  motion  for  a  moment.  I  wish  to  move  to 
strike  out  all  that  relates  to  an  appeal  from  the 
judge  and  the  register  of  wills  to  the  county 
court.  I  will  renew  the  call  for  the  previous 
question  if  the  gentleman  desires  it. 
Mr.  Grason  withdrew  the  motion. 
Mr.  BqjviE.  I  am  quite  satisfied  that  the  gen- 
tleman from  Kent  was  not  aware  of  the  practical 
results  that  would  follow  from  allowing  appeals 
from  the  register  of  wills  to  the  county  court; 
first  of  all,  making  him,  in  effect,  a  judge  of  the 
orphans'  court.  The  register  of  wills  is  to  re- 
ceive all  the  fees  and  perquisites  which  belong 
to  that  office.  In  every  case  of  an  appeal,  a 
record  is  to  be  made  out  to  be  sent  to  the  revis- 
ing judge.  We  all  know  the  enormous  costs 
which  attend  the  transmiting  of  records.  Here 
there  is  a  premium  offered  to  the  register  of 
wills  to  have  his  judgment  appealed  from.  I 
submit  it  to  the  gentleman  from  Kent  whether 
it  would  not  be  better  to  strike  out  this  feature, 
and  take  away  the  temptation  arising  from  the 
fees  for  transmitting  records  to  every  appeal  — 
It  would  be  an  alarming  state  of  facts  growing 
necessarily  out  of  the  system,  because  combining 
in  one  person  the  offices  of  judge  and  clerk.  I 
hope  some  modification  will  be  made.  I  desire  a 
system  to  be  devised  by  which  some  portion  of 
the  burdens  now  imposed  upon  the  circuit  judges 
may  be  taken  off,  as  very  properly  suggested  by 
the  gentleman  from  Queen  Anne's,  (Mr.  Gra- 
son.) I  have  been  laboring  day  after  day  to  in- 
troduce some  wholesome  and  useful  reform  in 
the  judiciary  system.  I  have  endeavored  to  en- 
graft upon  the  Constitution  a  system  which 
would  bring  home  justice  to  every  man's  door, 
by  giving  a  judge  to  each  county,  believing  it  in 


the  end  to  be  cheaper  I  shall  now  vote  for  any  i 
well-digested  plan  by  which  the  chancery  juris- 
diction may  be  taken  from  the  circuit  courts. — 
I  do  not  think  the  system  of  the  gentleman  from 
Kent  will  answer  that  purpose.  Of  all  th* 
plans  yet  brought  forward,  I  think  this  is  the 
most  defective;  because  it  gives  an  inducement 
to  the  judge  so  to  decide  that  there  shall  be  an 
appeal,  in  order  that  he  may,  as  register  of 
wills,  receive  the  fees  arising  on  appeals.^ 
Thousands  and  thousands  of  orders  and  judg- 
ments are  passed  every  day;  and  when  parties 
are  unable  to  go  to  the  cost  of  appealing,  they 
will  have  to  sufi'er,  no  matter  what  injustice  may 
have  been  committed  by  the  register. 

Mr.  Chambers.  Will  there  be  any  orders 
then  passed  by^the  register  of  wills  not  now  i 
passed  by  the  court'  And  will  there  be  any  ) 
more  interest  then  to  promote  an  appeal  than  t 
there  is  now,  and  always  has  been,  upon  the  i 
part  of  the  register.' 

Mr.  Bowie.  I  think  there  will  be,  and  I  will 
put  the  case.  Now  the  judges  give  a  decision, 
for  the  error  of  which  the  register  is  not  answer- 
able. By  the  gentleman's  plan,  the  register  is 
the  very  party  from  whose  judgment  the  appeal 
is  to  be  taken.  I  ask  you,  if  he  were  a  dis- 
honest man,  whether  he  would  not  have  all  his 
judgments  appealed  from?  If  he  Avas  looking 
merely  to  his  fees  as  register  of  wills,  would  not 
every  appeal  increase  those  fees?  I  wish  to  see 
a  system  proposed  which  will  be  more  useful 
than  that  now  existing;  and  I  will  co-operate 
with  any  gentleman  who  will  give  to  the  or- 
phans' court,  chancery  jurisdiction  within  the 
circumscribed  limits  of  a  county.  At  a  proper 
time,  I  shall  submit  my  amendment,  should  the  \ 
previous  question  not  be  sustained.  launder-  ■> 
stand  that  it  is  not  now  in  order. 

Mr.  Grason  renewed  the  motion  for  the  pre- 
vious question. 

Mr.  BowiK  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
ayes  39,  noes  39,  as  follows: 

Jffirmalive— Messrs.  Sellman,  Howard,  Lloyd, 
Dickinson,  Chambers  of  Cecil,  Miller,  Spencer,) 
Giason,  George,  Wright,  Fooks,  Thomas,  John-| 
son,  Gaither,  Bisnr,  Annan,  Sappinffton,  Mc-' 
Henry,  Felson,  Thawley,  Gwinn,  Stewart  of, 
Baltimore  city.  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  W.ire,  Fiery,  John  New- 
comer, Harbine,  Michael  Newcomer,  Davis, 
Brewer,  Weber,  Holliday,  Slicer,  Fitzpalrick, 
Parke,  Shower.  Cockey  and  Brown — 39 

J\''egalrve — Messrs.  Chapman,  President,  Mor- 
gan, Bliikistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Dalrymple,  Bond,  Jenifer,  Bu- 
chanan, John  Dennis,  James  U.  Dennis,  Da- 
shiell,  Williams,  Hicks,  Hodsnn,  Goldsborono-|i, 
Eccleston,  McLane,  Bowie,  Sprigg,  McCnbbin, 
Dirickson,  McMaster,  Hearn,  Jacobs,  Magraw, 
Schley,  Kilgour,  Waters,  Anderson  and  Smith— 
39. 

So  the  previous  question  was  not  sustained. 
The  question  being  then  taken  upon  the  amend-  ! 
menl  moved    by  Mr.    Fitzpatrick,  resulted— ayeS 
3  ;  noes  26.     So  the  amendment  was  agreed  to.' 
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The  question  then  recurred  upon  the  substitute 
moved  by  Mr.,  Ciiambers  of  Kent,  as  amended. 

Mr.  Stewart  of  Baltimore,  demanded  the 
yeas  and  nays,  which  were  ordered:  and  being 
taken,  resulted — ayes  19;  noes  68 — as  follows: 

Affirmative — Messrs.  Lee,  Ciiambers,  of  Kent, 
Mit.-bell,  Crisfield,  Williams,  McCubbin,  Spencer, 
Wright,  Dirickson,  McMaster,  Hearn,  Fuoks, 
Ja.cobs,  McHenry,  Magraw,  John  Newcomer, 
Brewer,  Weber  and  Fitzpalric.k — 19. 

JVegative — Metsrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Dor- 
sisy,  Wells,  Randall,  Sellman,  Dalrymple,  Jeni- 
fer, Howard,  Buchanan,  Lloyd,  Dickinson,  John 
Dennis,  James  U  Dennis,  Dashiell,  Hicks,  Hod- 
son,  Goldsl)orough,  Eccleston,  Chambers,  of  Cecil, 
Miller,  McLane,  Bowie,  Sprigp-,  Grason,  George, 
Thomas,  Johnson,  Gaither,  Biser,  Annan,  Sap- 
pingion,  Nelson,  Thawley,  Gwinn,  Stewatt,  of 
Baltimore  city,  Sherwood,  of  Baltimore  city 
Ware,  Schley,  Fiery,  Neill,  Harbine,  Michael 
Newcomer,  Davis,  Kilgour,  Waters,  Anderson, 
Holliday,  Slicer,  Smith,  Parke,  Shower,  Cockey 
arid  Brown — 58. 

So  the  Convention  refused  to  accept  the  substi- 
tute. 

Mr.  Bowie  then  offered,  as  a  substitute  for  the 
10th  section,  the  following: 

"There  shall  be  in  each  county  of  this  State  an 
Orphans'  Court,  to  consist  of  three  judges,  who 
shall  be  elected  by  a  plurality  vote  of  the  legal 
and  qualified  voters  of  said  counties  respectively, 
and  who  shall  hold  liieir  offices  for  the  term  of 
four  years,  if  they  shall  behave  themselves  in  of- 
fice so  long,  and  until  their  successors  in  office 
shall  be  elected  and  qualified;  one  of  the  persons 
voted  for  as  a  judge  of  said  court  shall  be,  in  each 
of  said  counties,  from  amonor  those  experienced 
in  the  laws,  and  the  said  court  shall  have  the 
same  jurisdiction  within  their  respective  limits, 
that  the  Orphans'  Courts  of  the  several  counties 
of  this  Stale,  as  now  established  by  law,  have, 
anu  also  the  same  chancery  and  equity  jurisdic- 
tion which  the  Chancellor  of  the  State,  or  the 
present  county  courts  as  courts  of  equity  now 
have,  or  which  may  be  hereafter  prescribed  by 
law.  The  jurisdiction  of  said  courts  shall  be  ex- 
chKsive  within  their  resj)eotive  lunits.  and  all  ap- 
peals from  their  decisions,  judgments,  decrees  or 
orders,  shall  be  to  the  Court  of  Appeals  of  this 
State.  The  compensation  of  said  Judges  shall  be 
prescribed  by  law,  and  paid  by  the  se'veral  coun- 
lies  respectively." 

Mr.  BowTE.  It  will  be  observed  that  I  have 
purposely  left  out  the  city  of  Baltimore,  be- 
cause in  this  judiciary  bill  an  entire  system  of 
judiciary  is  provided  for  that  city.  I  did  so, 
hoping  that  this  Convention  would  take  care  of 
our  friends  from  this  part  of  the  State.  If  I  am 
here,  I  shall  willingly  co-operate  with  them. 
This  is  the  entire  plan,  except  that  we  ask  you 
to  give  us  one  gentleman  learned  in  the  law,  (if 
you  can  find  such,  and  I  have  no  doubt  you  can,) 
and  elected  by  the  people.  1  desire  men  of  clear 
heads  and  sound  hearts,  who  would  make  first 
rate  Orphans'  Court  Judges  and  good  Chancel- 
lors. 1  am  perfectly  willing,  and  I  think  we 
may  safely  trust  chancery  jurisdiction  to  a  court 


thus  composed — to  one  gentleman,  learned  and 
skilled  in  the  law.  By  doing  this  we  will  miti- 
gate the  evils  of  the  present  system,  which  1 
consider  most  horrid.  I  say,  therefore,  that  I 
think  this  will  be  a  decided  improvement. 

Mr.  Jenifer  moved  to  amend  the  substitute  of 
Mr.  Bowie  by  inserting  after  the  word  "paid" 
in  the  last  line,  these  words,  "one-half  by  the 
State  and  the  other  half." 

Mr.  J.  said,  the  Orphans'  Court  is  not  exclu- 
sively for  the  benefit  of  the  counties,  but  it  is 
also  for  the  benefit  of  the  State.  I  think,  there- 
fore that  the  expenses  should  be  equally  borne 
by  both. 

Mr.  Bowie.  I  accept  the  amendment,  be- 
cause every  expense  thrown  upon  the  public 
treasury  is  already  provided  for  by  a  uniformity 
of  taxation. 

Mr.  Johnson  moved  to  amend  the  amendment 
by  making  one-hundred  thousandth  part  of  the 
expenses  to  be  paid  by  the  State.  (Laugh- 
ter.) I  intend  (said  Mr.  Johnson)  to  vote  for 
the  proposition,  rather  than  see  the  system  which 
was  proposed  by  the  gentleman  from  Washington 
county,  (Mr.  Michael  Newcomer,)  fail,  which 
I  am  free  to  say  I  prefer  to  any  other  system. 
As  there  had  been  some  doubt  expressed  by 
those  gentlemen  to  whom  I  adverted,  whose 
practice  and  experience  at  the  bar  and  before 
the  Orphans'  Court  gave  their  opinions  weight, 
and  just  weight,  in  my  own  mind,  in  relation  to 
the  duties  thrown,  as  far  as  we  have  gone,  upon 
the  circuit  judges,  and  when  I  heard  eminent 
lawyers,  men  of  experience,  as  I  dp  not  profess 
to  be,  say  that  they  thought  the  duties  were 
too  onerous  upon  the  circuit  judges,  I  was  will- 
ing myself,  if  a  portion  of  their  duties  and  la- 
bors could  be  thrown  upon  the  Orphans'  Court, 
preserving  the  system  with  some  modification,  to 
vote  for  that  system.  The  proposition  offered 
by  the  gentleman  from  Kent  (Mr.  Chambers) 
was  one  which  I  could  not,  under  any  consider- 
ation, vote  for,  because  it  made  the  Register 
judge,  clerk  and  jury,  himself  to  profit  by  all  his 
blunders,  and  it  held  out  high  temptations  for 
him  to  err.  The  plan  proposed  by  the  gentle- 
man from  Prince  George's  (Mr.  Bowie)  I  felt 
disposed  to  vote  for.  I  shall  now  most  certainly 
vote  against  it,  for  the  idea  of  giving  one  judge 
for  the  counties  of  Calvert  and  Caroline,  where 
all  the  titles  are  fixed,  the  parties  are  few,  and 
controversies  are  rare  and  easily  disposed  of, 
occupying  a  person  two  or  three  days  in  a  whole 
year,  a  salary  equal  to  that  paid  the  judges  of 
"Baltimore  county,  Prince  George's  county,  or 
Frederick  county,  or  one-half  the  salary,  is  so 
shocking  to  all  my  sense  of  equity,  with  the  prin- 
ciple that  the  laborer  is  worthy  his  hire,  and  is 
worth  no  more,  that  I  cannot  even  tolerate  the 
idea,  because  I  think  it  must  strike  every  man's 
mind. 

Mr.  Bowie.  That  is  not  the  amendment.  It 
is  that  the  compensation  shall  be  fixed  by  law. 

Mr.  Johnson.  One-half  to  come  out  of  the 
public  treasury.  That  is  the  point;  I  am  not 
willing  to  have  the  public  treasury  of  the  State 
of  Maryland  pillaged. 

Mr.  Bowie.     I  have  no  right  to  accept  the 
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amendment  of  the  gentleman  from  Charles,  and 
I  do  not  accept  it.     [Laua;hter.] 

Mr.  Johnson.  Then  I  have  not  a  word  to 
say,  and  I  shall  vote  for  the  proposition  of  the 
gentleman  from  Prince  George's  county. 

The  question  was  then  stated  to  be  upon  agree- 
ing to  the  amendment  of  Mr.  Jenifer. 

Mr.  Brent,  of  Baltimore  city.  Is  the  propo- 
sition amendable? 

The  President.  The  proposition  is  not 
amendable. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Jenifer,  and  it  was  rejected. 

The  question  then  recurred  on  the  adoption 
of  the  substitute  offered  by  Mr.  Bowie. 

Mr.  Brent,  of  Baltimore  city,  moved  to  amend 
the  substitute  by  striking  out  the  words  "shall 
be  prescribed  by  law,"  and  inserting  in  lieu 
thereof,  the  words  "shall  be  fifteen  hundred  dol- 
lars." 

Mr.  B.  said:  The  gentleman  from  Frederick 
seems  to  think,  as  I  infer  from  his  remarks,  that 
I  had  advocated  that  judges  should  be  taken  from 
the  learned  profession.  I  am  as  ultra  as  he  or 
any  other  man,  and  all  I  desire  is  consistency. 
1  did  not  express  an  opinion  whether  the  judges 
should  come  from  the  legal  profession  or  not, 
but  if  the  gentleman  is  consistent,  let  him  move 
to  strike  out  the  clause  which  provides  that  the 
judges  of  the  county  courts  and  of  the  court  of 
appeals,  shall  come  from  the  legal  profession. 

Mr.  Johnson.     I  will  do  it. 

Mr.  Brent.  Then  I  will  go  with  the  gentle- 
man. If  I  am  not  mislaken.  I  think  my  friend 
voted  for  this  very  judicial  system.  He  can 
say  whether  he  did  or  not.  But  he  says  that  the 
words  in  the  amendment  proposed  by  the  gen- 
tleman from  Prince  George's  county  do  not 
conhne  the  judges  to  the  legal  profession.  To 
whom,  then,  does  it  refer?  How  can  a  man  be 
experienced  in  law  unless  he  is  a  member  of  the 
legal  profession,  or  unless  he  has  been  engaged 
in  a  large  number  of  lawsuits?  The  gentleman 
referred  to  a  person  who  he  says  ought  to  be 
chief  justice, because  he  has  had  more  litigation 
than  most  others.  Is  that  a  qualification  for 
judge?  I  should  say  that  he  was  the  very  last 
man  that  ought  to  be  upon  the  bench,  because 
being  a  litigious  man  himself,  he  will  be  for 
making  lawsuits. 

Mr.  Spencer.  What  is  the  lancrna^e  used  in 
all  the  constitutions  on  that  subject?  Is  it  not  the 
same? 

•Mr.  Brent.  Does  it  not  mean  members  of  the 
legal  profession? 

Mr.  Spencer.  Have  not  judges  been  appoint- 
ed who  were  never  lawyers? 

Mr.  Bkemt.  Can  the  gentleman  specify  any 
instances  where  persons  unlearned  in  the  lavv 
and  not  members  of  the  legal  profession,  have 
been  appointed?  According  to  my  understanding 
of  these  terms,  according  to  the  gftntlemau's  ex*^ 
planalion,  they  mean  members  of  the  Ipor^il  pro- 
<essiori.  If  they  have  no  force  or  meaning,  they 
are  sensehss,  and  should  be  discarded  If  they 
do  not  mean  members  of  the  lesral  profewinn, 
why  not  strike  them  out?  Why  retain  tiiem.  lam 
willing  to  abolish  this  thing  of  having  judges  of 


the  common  law  courts  and  of  the  orphan's 
courts  from  the  legal  profession,  and  endorse  the 
doctrine  that  the  people,  the  entire  people,  may  be 
trusted  by  their  intelligence  and  integrity  to  elect 
their  judges  from  all  classes  of  citizens,  lawyers, 
farmers.  &c.  I  desire  only  to  be  consistent  and 
if  these  words  mean  nothing,  let  us  strike  them 
out  to  prevent  further  cavil.  I  withdraw  the 
amendment. 

Mr.  Brent,  of  Baltimore  city.  I  move  to 
amend  the  substitute  by  reducinor  the  numiier  of 
judges  to  two,  so  that  there  will  be  one  learned  in 
tiie  law,  and  one  not  of  the  leofal  profession;  and  I 
do  this  for  the  purpose  of  enabling  me  to  make  a 
few  remarks.  I  have  only  to  say  that  it  does 
seem  to  me  that  this  is  the  most  mongrel  judicial 
system  ever  heard  of  Here  is  a  proposition  to  have 
three  judges,  two  of  them  to  be  laymen  and  one 
to  be  learned  in  the  law. 

Mr.  Johnson.     Experienced  in  the  lavv. 
Mr.   BreNt.     Well,  "experienced  in  the  law." 
What  are   they  to  dol     To  be  chancellors  as  well 
as  judges  of  the  orphans' courts.     I  have  a  strong 
objection  to  this  whole  scheme;  and  I  do  not  be- 
lieve   that  you   could  find  any   one  State  in  the 
United  States  where  courts  having  chancery   ju- 
risdiction are  to  be  composed  of  judges  unlearned 
in  the  law.     If  there  is  such   a  State,  I  am   not 
aware  of  it      I  consider  that  the  most  important 
cases  that  can  arise  any  where  are  usually  chan- 
cery cases.     I    know  that  iu  Baltimore  city,  the 
cases  involving  the  laro-est   amount  of  property 
are  chancery  cases,  and  these  are  to  be  decided 
by  a  court,  according  to    the  proposition  of  the 
gentleman  from    Prince  George's,  (Mr.  Bowie,) 
a  majority  of  whom  are  to  be  inexperienced  and 
unlearned  in   the  law.     In  the  name  of  heaven, 
if  such  a  proposition  is  to   prevail,  abolish  every 
clause  in  your  new  constitution  as  already  adopt- 
ed  requiring  jiidges  to  be  taken  from  the    legal 
profession.     Go  the  whole  figure,  and  let  them 
all  be  laymen   and  unlearned  in  tlie  law;  put  no 
restriction  on  them.  Thatis  my  objection  to  these 
associate  judges,  constitutinnf  a  majority,  exerci- 
sing chancery  jurisdiction,  that  you  depart  from 
a  principle  already  established  in    regfard  to  the 
common   law  judges.     I  am  for    letting  the   or- 
phans'courts  remain  as  they  are.     I  am  not  for 
requiring  that  the  judges  of  tiie  orphans'  courts 
shall   he    of  the  legal  profession,  because  I  think 
we  have  got  along  very  well  with  the  simple  mode 
of  proeeedure  in   the  orphans'   courts,  by  ha  ving 
judges  of  practical  men,  farmers,    &c.,  with  no 
technicalities  of  pleading.      And  yet  this  proposes 
to  violate  the   existing- system,  by  requirinof  that 
one  jiidire  shall  be  learned  in  the  law.     Can  any 
body  tell  what  is  the  object  of  having  two  associ- 
ate  judges   there?     For  what?     Why  to   be  con- 
trolled, if  they  are  modest  men,  by  the  thiid  judge, 
who  is  learned  in  the  law.      Why  not,  then,  have 
one  judge  at  once,  and  save  two-thirds  of  the  ex- 
penses?    It  appears  to  me  to  be  a  montrrel  propo- 
sition, unitintr  the  orphans'  court  and  the  chance- 
ry court,  and  combit.ing  the  objections  of  the  peo- 
ple to  botli  systems,  because  3'ou  allow  a  maj(jrity 
to  decide  in  chancery  cases,  that  majority  to  be 
unlearned  in  the  law,  and  not  taken  from  the  le- 
gal profession  at  all,  thus  violating  every  priiici- 
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pie  rtf  chancery  jurisdiction  in  the  United  States, 
and  also  the  principle  already  engrafted  in  your 
Constitution.  1  propose  to  reduce  the  number  of 
judges  to  two,  thus  cutting  down  the  expense 
one  third. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Brent  j  and  it  was  rejected. 

Mr.  Johnson  moved  to  amend  the  proposition 
by  striking  out  the  words  "from  among  those  ex- 
perienc(!d  in  the  laws.'' 

Mr.  J.  said!  The  argument  of  the  gentleman 
seems  to  presuppose  that  this  proposition  of  the 
gentleman  from  Prince  George's  requires  a 
Judge  to  be  learned  in  the  law  and  a  lawyer. 
That  is  not  the  language  of  the  substitute.'  It  is 
one  experienced  in  the  law. 

Mr.  Brent,  of  Baltimore  city.  Does  it  mean 
one  who  is  not  of  the  legal  profession.' 

Mr.  Johnson,  f  mean  that  I  shall  vote  for 
this  because  I  think  the  people  have  sense 
enough  to  judge  of  their  agents,  whether  they 
are  lawyers  or  not.  I  mean  precisely  what  I 
say,  that  this  thing  of  putting  in  one  learned  in 
the  law  is  flummery.  Where  is  your  court  of 
inquiry;  where  are  your  investigators;  where 
your  college  of  examiners?  It  is  the  people. 
Therefore,  this  is  all  humbugging,  in  relation  to 
placing  these  words  in,  if  you  give  this  power 
to  the  people.  If  my  reform  friends  cannot  trust 
the  people;  if  they  must  chain  them  down  with 
iron  bars;  if  I  am  to  be  told  by  a  reformer  that 
the  people  cannot  judge  who  are  qualified  or 
who  are  not  qualified  agents,  I  have  fought  re- 
form battles  for  little  purpose.  I  say  it  is  a  re- 
flection for  a  man  who  has  been  preaching 
about  reform  and  confidence  in  the  people, 
to  tell  the  people  that  they  shall  take  nothing 
but  a  lawyer.  If  the  people  have  not  sense 
enough  to  discriminate  upon  that  subject,  if 
they  are  so  ignorant  as  this,  in  the  name  of 
God  this  Convention  ought  to  be  a  perfect  fail- 
ure; we  have  come  here  on  a  fool's  errand, 
and  ought  to  have  masters  over  us.  I  find  that 
there  are  men  every  where,  and  that  there  are 
gentlemen  here  who  think  that  no  man  has  com- 
mpn  sense  in  judgment,  that  no  man  in  a  com- 
munity can  explain  or  understand  a  law,  unless, 
perhaps,  he  has  been  studying  the  profession 
with  a  sterile  brain  for  five  years,  and  then  come 
out  armed  capapie,  like  Minerva,  to  preside 
ovtr  a  court  of  justice.  William  Wirt  said,  and 
said  well,  the  Virginia  Convention  said,  and  said 
well,  that  the  best  courts  they  ever  had  in  Vir- 
ginia, for  sixty  years,  were  those  courts  made 
by  the  old  magistrates.  No  one  of  them  had 
been  educated  in  a  temple;  no  one  of  them  had 
perhaps  ever  read  a  black  letter,  but  their  de- 
cisions stood  higher  and  better  in  Virginia  than 
those  of  any  other  court  in  the  State.  There- 
fore I  am  in  favor  of  the  gentleman's  proposi- 
tion. I  know  a  man  in  my  county  who  has  had 
so  many  law  suits  that  he  has  acquired  as  much 
experience  as  one  half  of  the  lawyers,  and  is  a 
better  lawyer  than  one  half  of  the  bar  of  Fred- 
erick. I  would  take  him  to  be  the  Judge;  but 
let  the  people  judge  of  that.  Is  the  man  who 
idles  away  his  tkne,  and  who  has  been  two 
years  in  a  law  office,  and  five  years  advertising 


for  practice,  and  gets  none,  fit  to  preside  o*ef  ih« 
circuit  or  orphans'  courts?  But  I  leave  that  ta 
the  people.  I  care  not  v/hat  their  salary  may 
be;  even  give  them  the  very  lowest  allowance. 
There  are  in  Baltimore  county  and  elsewhere, 
retired,  many  good  lawyers  who  have  retired  on 
their  money.  They  have  made  very  large  for- 
tues  and  high  reputations,  and  they  would  ac- 
cept those  offices  as  a  matter  of  amusement. 
As  Madison  said,  when  he  retired,  employ  me 
as  a  magistrate,  that  I  may  be  employed,  la 
there  no  patriotism?  Have  we  got  to  that  point 
where  money,  and  money  alone,  is  an  induce- 
ment to  office?  Have  we  got  to  that  point 
when  we  must  turn  out  one  eet  of  judges  and 
see  whether  a  man  is  or  is  not  a  member  of  the 
bar,  and  then  select  him  to  preside  over  the  af" 
fairs  of  the  court?  You  may  make  it  a  per  diem 
allowance,  and  enlarge  the  present  Orphans' 
Court  system  with  little  alteration.  Then  I  go 
for  the  proposition  of  the  gentleman  from  Prince 
George's  county,  and  will  give  it  a  ready  and 
cheerful  vote.  I  voted  for  the  proposition  of 
the  gentleman  from  Washington  county,  (Mr. 
Michael  Newcomer,)  but  I  am  willing  to  divide, 
to  lessen  the  duties  of  the  district  judges.  I  am 
willing  to  vote  for  this  proposition,  and  I  trust 
whoever  and  whatever  men  the  people  may 
select  in  their  counties.  I  will  trust  them  with 
chancery  jurisdiction,  for  if  they  make  an  error 
the  Court  of  Appeals  can  correct  it,  I  with- 
draw my  amendment. 

Mr.  Brown.  I  think  we  have  used  this  rule 
so  much  that  it  is  pretty  well  worn  oiit.  I  move 
the  previous  question,  and  hope  it  will  be 
seconded. 

The  previous  question  was  then  seconded,  and 
the  main  ques  ion  ordered,  viz:  "Will  the  Con- 
vention adopt  the  substitute  offered  by  Mr* 
Bowie  for  the  lOth  section  of  the  report'" 

Mr.  Bowie  asked  that  the  question  be  taken 
by  yeas  and  naysj  which  were  ordered,  and  be- 
ing taken,  were  as  follows: 

Jlffirmalive — Messrs.  Chapman,  Pres't,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Lee,  Dalrym- 
ple.  Bond,  Bowie,  Spencer,  Johnson,'  Kilgour 
and  Anderson — 13. 

JVeg-a'ive — -Messrs.  Ricaud,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Piandall, 
Sellman,  Howard,  Buchanan,  Lloyd  Dickinson, 
John  Dennis,  J.  U.  Dennis,  Crisfield,  Williams, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Cham- 
bers, of  Cecil,  McCullough,  Miller,  McLane, 
McCubbin,  Grason,  George,  Wright,  Dirickson, 
McMaster,  Hearn,  Fooks,  Jacobs,  Thomas, 
Gaither,  Biser,  Annan,  Sapping;ton,  McHenry, 
Magraw,  Nelson,  Thawley,  Gwinn,  Stewait,  of 
Bait,  city.  Brent,  of  Bait,  city,  Sherwood,  of 
Bait,  city.  Ware,  Schley,  Fiery,  Niell,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Da- 
vis, Brewer,  Waters,  Weber,  HoUiday,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown — 65. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  on  the  adoption  of 
the  10th  section  as  an  article  of  the  Constitution. 

Mr.  Kilgour  asked  the  yeas  and  uays,  which 
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were  ordered >  and  being  taken,  were  as  fol- 
lows: 

Jtffirmatitie — Messrs.  Morgan,  Blakistone,Dent, 
Hopewell,  Dorsey,  Sellman,  Jenifer,  Howard, 
Buchanan,  Lloj'd,  Dickinson,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Chambers,  of  Cecil, 
Miller,  Grason,  George,  Hearn,  Fooks,  Jacobs, 
Thomas,  Johnson,  Gaither,  Biser,  Annan,  Sap- 
pinglon,  Magraw,  Nelson,  Thawley,  Gwinn, 
Stewart,  of  Bait,  city,  Brent  of  Bait,  city,  Sher- 
wood, of  Bait,  city,  VVare,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Davis,  Waters,  Weber,  Holliday,  Slicer,  Fitz- 
patrick,  Parke,  Shower,  Cockey  and  Brown — 52. 

•A't'grtfirs— Messrs.  Chapman,  Pres't,  Ricaud, 
Lee,  Chambers,  of  Kent,  Mitchell,  Donaldson, 
Wells,  Randall,  Dalrymple,  Bond,  John  Dennis, 
James  U.  Dennis,  Crisfield,  Dashiell,  Williams, 
McCullough,  McLane,  Bowie,  Sprigg,  McCub- 
bin,  Spencer,  Wright,  Dirickson,  McMaster, 
Mc Henry,  Kilgour,  Brewer,  Anderson  and 
Smith— 29. 

So  the  10th  section  was  adopted. 

Mr.  Thomas  said  that,  considering  they  had 
but  a  week  longer  to  sit,  he  hoped  the  Conven- 
tion would  excuse  him  for  moving  that  they  take 
a  recess  until  five  o'clock,  P.  M. 

Mr.  Neill  asked  that  the  question  betaken 
by  yeas  and  nays,  which  were  ordered,  and  be- 
ing taken,  appeared  as  follows: 

JJflrmative — Messrs.  Blakistone,  Dent,  Sell- 
man,  Bond,  Jenifer,  Lloyd,  Dickinson,  Crisfield, 
Hicks,  Hodson,  McLane,  McCubbin,  George, 
McMaster,  Thomas,  Johnson,  Gaither,  Biser, 
Annan,  Sappington,  McHenry,  Magraw,  Nelson, 
.Thawley,  Gwinn,  Stewart,  of  Bait,  city,  Brent, 
of  Bait,  city.  Ware,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Da- 
vis, Brewer,  Weber,  Holliday,  Slicer,  Filz- 
patrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown — 45. 

J^fegatwe — Messrs.  Chapman,  Pres't,  Morgan, 
Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
Dalrymple,  Howard,  Buchanan,  John  Dennis, 
James  U.  'Dennis,  Dashiell,  Williams,  Golds- 
borough,  Eccleston,  Chambers,  of  Cecil,  Miller, 
Bowie,  Sprigg,  Spencer,  Grason, Wright, Dirick- 
son, Hearn,  Fooks,  Jacobs,  Kilgour,  Waters  and 
Anderson— 35. 

So  the  Convention  took  a  recess  until  5 
o'clock,  P.  M. 


Evening  Session,  Monday,  April  28. 

The  Convention  in  pursuance  of  the  order  this 
day  adopted,  re-assembled  at  5  o'clock. 

The  roll  was  called,  and  a  quorum  was  present. 

THE    CASE    OP    MITCHELL. 

The  President  laid  before  the  Convention  the 
following  communication  from  the  Governor  of 
Ihe  State  of  Maryland: 

Slate  Department,  .Annapolis,  April  29,  1851. 
Hon.  John  G.  Chapman,  Pres't  of  Convention: 

Sir, — I  herewith  transmit  by  the  request  of  H. 
Hubbell,  Esq.,  a  copy  of  a  letter  recently  ad- 
dressed by  him  to  me,  concerning  the  case  of  J. 


S.  Mitchell  and  his  agents,  F.  Albertl  and  J. 
Frisby  Price. 

I  have  thq  honor  to  be. 

Very  respectfully, 

E.  LOUla  LOWE. 

61  Prune  Street,  Philadelphia,  April  23,  1851' 
Dear  Sir, — I  perceive  by  the  morning  nev/s- 
paper  that  the  Maryland  State  Convention  now 
in  session,  have  taken  some  action  in  the  case  of 
J.  S,  Mitchell  and  of  his  agents  George  F.  Al- 
berti  and  J.  Frisby  Price.  I  was  the  counsel  of 
Mr.  Albert!  in  this  case,  and  it  gratifies  me  very 
much  to  learn  that  the  authorities  of  Maryland 
are  moving  in  this  matter,  so  vital  to  their  State's 
interest,  tranquility  and  prosperity.  I  have  not 
the  least  doubt  on  my  mind,  on  presenting  the 
case  properly  to  the  Supreme  Court  of  the  Uni- 
ted States,  but  that  the  whole  proceedings  against 
Mr.  Alberti  would  be  set  aside  and  reversed,  the 
law  under  which  he  was  convicted  declared  un- 
constitutional, and  his  triumphant  liberation  from 
unjust  imprisonment  secured.  1  have  been  anx-* 
ious  to  take  measures  to  bring  this  case  properly 
before  the  Supreme  Court,  but  Mr.  Alberti  and 
his  friends  are  so  poor  that  the  necessary  ex- 
penses cannot  be  obtained. 

I  will  feel  obliged  to  your  Excellency,  if  you 
will  communicate  the  purport  of  this  letter  to 
the  Convention. 

I  am  with  great  respect, 

Your  Excellency's  obed't  serv't, 

HOR.  HUBBELL. 
His  Excellency  Gov.  Lowe,  Annapolis. 

Which  was  read,  and  on  motion  of  Mr.  Brown, 
referred  to  the  select  committee  already  appoint- 
ed on  that  subject. 

THE    JUDICIARY    SYSTEM. 

Mr.  Spencer  said  that  he  had  this  morning 
presented  an  amendment  to  the  bill  under  con- 
sideration, but  that,  in  consequence  of  the  de- 
mand for  the  previous  question,  he  could  not 
have  a  vote  upon  it. 

He  did  not  intend  at  this  time  to  detain  the 
Convention  a  moment  by  any  remarks.  His  sole 
object  was  to  have  the  proposition  to  which  he 
had  this  morning  called  the  attention  of  the  Con- 
vention, entered  upon  the  journal.  He  moved, 
therefore,  a  reconsideration  of  the  vote  last 
taken,  in  order  that  he  might  introduce  the  pro- 
position he  had  indicated. 

Mr.  Bowie.     Read  it. 

Mr.  Spencer  read  the  proposition  as  follows: 

"There  shall  be  in  each  county  of  this  State 
an  orphans'  court,  which  shall  hold,  use  and  ex- 
ercise all  the  powers,  authorities  and  jurisdic- 
tions, now  held,  used  and  exercised  by  the  ex- 
isting orphans'  courts  in  the  several  counties  of 
this  State;  and  the  General  Assembly  may  by 
law,  restrain  or  enlarge  the  powers  and  juris- 
diction thereof.  The  judge  of  the  circuit  in 
which  any  orphans'  court  shall  be  held,  shall  be 
judge  thereof;  and  shall  hold  at  least  four  terms 
of  said  court  in  each  year  in  each  county  in  his 
circuit,  or  oftener  if  required  by  law.  In  the 
recess  of  the  orphans'  court,  the  Register  of 
Wills,  in  each  county,  shall  have  and  exercise 
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all  and  singular  the  powers,  authorities  and  ju- 
risdiction of  the  said  court;  and  from  any  final 
order,  judgment  or  decree  of  the  Register  of 
Wills,  there  shall  be  a  right  of  appeal,  under 
such  regulations  as  may  be  provided  by  law,  to 
the  judge  of  the  orphans'  court ;  and  the  said 
judge  shall  have  the  matter  of  said  appeal  ile 
novo,  and  decide  according  to  the  eqYiity  and 
right  of  the  matter.  From  any  final  order, 
judgment  or  decree  of  the  said  circuit  judge, 
sitting  as  a  judge  of  the  orphans'  court,  there 
shall  be  a  right  of  appeal  to  the  court  of  appeals, 
as  now  or  hereafter  may  be  provided  by  law." 

The  President  said  that,  under  the  22d  rule, 
as  it  had  been  amended,  it  was  not  in  order  to 
move  a  reconsideration  a  second  time. 

Mr.  Spencer.  The  first  proposition  is  that  in 
chancery  testimony  shall  hereafter  be  taUen  ora 
tenus.  The  2d  is  that  the  legislature  shall  make 
provision  for  the  sale  of  estates  by  decree  through 
the  sheriff  of  the  county.  The  third  is  that  in 
all  matters  of  set  off  or  account  in  bar,  the  jury 
shall  not  stop  half  way,  but  shall  consider  the 
whole  merits  of  the  case.  I  understand  that  it 
has  been  objected  to  by  certain  gentlemen  in 
this  Convention,  that  these  are  matters  which 
should  be  left  to  the  legislature.  It  has  been 
the  great  object  of  the  reformers  not  to  leave 
these  matters  to  the  legislature.  When  such 
matters  have  been  presented  to  the  legislature, 
it  has  been  said  that  the  legislature  could  not  be 
trusted  with  them,  and  that  they  should  be  left 
for  a  Convention.  They  have  been  left  for  a 
longtime  to  the  Legislature,  but  they  have  never 
remedied  the  evil.  Now  that  we  have  a  Con- 
vention, we  are  told  that  the  Convention  must 
not  remedy  the  evil,  but  must  leave  it  to  the 
Legislature.  I  leave  the  argument  to  go  for 
what  it  is  worth.  I  want  to  know  if  it  is  not 
one  of  the  crying  sins  of  this  State  that  such  an 
enormous  expense  is  incident  to  its  chancery 
business.  Every  commissioner  must  be  paid  ^4 
per  diem,  and  every  clerk  $4  per  diem;  besides 
which,  the  Chancellor  does  not  see  the  wit- 
nesses confronted  with  the  parties.  This  I  en- 
deavor to  remedy  by  my  first  proposition. 

The  next  proposition  looks  to  the  breaking 
3own  of  the  enormous  expense  incident  to  sales 
by  private  trusteeships.  I  understand  that  it 
has  been  argued  here  that  it  will  prevent  men 
from  appointing  their  own  trustees.  Any  man 
can  see  at  a  glance  that  this  is  mere  opposition. 
The  proposition  looks  to  nothing  of  the  kind. 
It  looks  exclusively  to  cases  where  men  have 
died  without  appointing  trustees,  whenever  the 
interposition  of  the  Chancellor  becomes  neces- 
sary to  direct  the  sale  of  the  estate.  The  effect 
will  be,  that  it  will  not  cost  half  as  much  to  set- 
tle estates,  in  the  first  place;  and  in  the  next 
place,  that  lawyers  will  have  the  interests  of 
their  clients  in  view  to  prevent  their  estates 
from  being  sold  where  it  is  not  necessary.  Now 
the  interest  of  the  lawyer  is  to  get  a  decree  for 
the  sale  of  the  whole  estate,  when  perhaps  the 
sale  of  a  small  portion  of  it  would  be  all  that 
was  necessary.  If  you  adopt  the  proposition, 
where  hundreds  of  acres  have  been  sold  hereto- 
fore, fifty  acres  will  not  be  sold  hereafter. 


It  is  said  also  that  a  sheriff  cannot  give  bonds. 
The  Treasurer  of  the  State  gives  bonds  for  all 
the  finances  of  the  State  which  come  into  his 
hands;  and  cannot  the  sheriff  of  a  county  who  is 
fit  for  the  duty,  give  bonds  for  the  faithful  per- 
formance of  his  duty  as  a  sheriff.' 

The  next  proposition  is,  that  in  the  trial  of 
cases  of  setoff  and  account  in  bar,  men  sliall  not 
be  driven  to  cross  action,  and  multiplication  of 
suits,  as  is  now  the  case.  I  cannot  understand 
why,  if  a  jury,  as  is  now  the  law,  can  entertain  a 
question  of  set  off,  or  account  in  bar,  they 
should  not  have  the  whole  case  before  them,  and 
render  justice  between  the  parties,  according  to 
the  truth  and  merits  of  the  case- 
But  besides,  there  are  other  great  evils  con- 
nected with  this  subject,  which  this  remedy  will 
correct.     I  will  not  enumerate  them  now. 

The  amendment  was  then  read,  as  follows: 

Sec.  11.  No  testimony  on  the  equity  side  of 
the  county  courts,  shall  be  taken  under  a  com- 
mission, when  it  is  within  the  reach  of  the  pro- 
cess of  said  courts,  but  the  same  proceedings 
shall  in  all  respects  be  had  in  taking  testimony 
as  is  now  had  on  the  law  side  of  said  courts. 

Mr.  SfENCER  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
ayes  41,  nays  26;  as  follows: 

J)ffi,rirMtive—Mt^%TS.  Ricaud,  Lee,  Buchanan, 
Dickinson,  Miller,  McLane,  Bowie,  Sprigg,  Mc- 
Cubbin,  Spencer,  George,  Wright,  McM aster, 
Hearn,  Fooks,  Jacobs,  Johnson,  Sappington, 
McHenry,  Magraw,  Nelson,  Thawley,  Stewart, 
of  Baltimore  city,  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Michael  Newcomer,  Kilgour,  Brewer, 
Waters,  Anderson,  Weber,  Holliday.  Slicer, 
Fitzpatrick,  Smith,  Parke,  Cockey,  and  Brown 
—41. 

Negative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Donaldson,  Dor- 
sey,  Wells.  Randall,  Sellman,  Lloyd,  James  U. 
Dennis,  Crisfield,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Tuck,  Thomas,  Gai- 
ther,  Biser,  Gwinn,  John  Newcomer,  Harbine, 
and  Davis — 26. 

So  the  amendment  was  adopted  as  the  11th 
section  of  the  report. 

The  amendment  offered  by  Mr.  Spencer,  as 
the  12lh  section  of  the  report,  was  then  read,  as 
follows: 

Sec.  12.  Provision  shall  be  made  by  the  Le- 
gislature to  require  the  sheriffs  of  the  respective 
counties  in  this  State,  to  sell  and  dispose  of  all 
estates  directed  to  be  sold  under  all  decrees 
passed  on  the  equity  side  of  the  said  courts,  and 
to  execute  all  and  every  process  in  the  said 
courts,  whether  at  law  or  equity,  save  and  ex- 
cepting the  duties  of  auditor  and  clerk  of  said 
courts,  for  which  no  greater  commission  or  per 
centage  shall  be  allowed  than  is  now  allowed 
him  for  sales  at  law. 

Mr.  Sappington  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
ayes  16,  noes  53;  as  follows: 

Jlffirmative — Messrs.  Chapman,  Pres't,  Lee,. 
Hicks,   Spencer,  George,  Wright,  McMaster,- 
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Hearn,  Fooks,  Jacobs,  Johnson,    Sappington, 
Magraw,  Nelson,  Thawley,  and  Ware — 16. 

JV(;g-aiiue— 'Messrs.  Morgan,  Blakistone,  Dent, 
Hopewell,  Ricaud,  Donaldson,  Dorsey,  Wells, 
Randall,  Sellman,  Buchanan,  Lloyd,  Dickinson, 
James  U.  Dennis,  Crisfield,  Dashiell,  Williams, 
Hodson,  Goldsborough,  Eccleston,  Miller,  Mc- 
lane,  Bowie,  Tuck,  Spriggj  McCubbin,  Thomas, 
Gaither,  Biser,  McHenry,  Gwinn,  Stewart,  of 
Baltimore  city,  Brent,  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city,  Schley,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Da- 
Vis,  Kilgour,  Brewer,  Waters,  Anderson,  Weber, 
HoUiday,  Slicer,  Fitzpatrick,  Smith,  Parke, 
Shower,  Cockey,  and  Brown — 53. 

So  the  amendment  moved  as  the  12th  section 
was  rejected. 

The  amendment  offered  by  Mr.  Spencer,  as 
the  13th  section  of  the  report,  was  then  read,  as 
follows: 

Sec.  13.  In  the  trial  of  all  actions  hereafter 
in  the  courts  of  this  State,  in  which  matters  of 
account  in  bar  or  set  off'  are  plead  as  now  au- 
thorized by  law,  or  which  may  hereafter  be  al- 
lowed by  law,  the  jury  shall  find,  according  to 
the  merits  of  the  case,  either  for  the  plaintiff  or 
the  defendant,  as  the  case  may  be. 

At  the  suggestion  of  Mr.  Brent,  of  Baltimore 
city,  Mr.  Spencer  modified  his  amendment  by 
inserting  after  the  word  "find"  in  the  1 1th  line, 
the  words  "any  balance,"  and  by  adding  at  the 
end  thereof  these  words,  "and  the  judgment  of 
the  court  shall  be  rendered  according  to  the 
finding  of  the  jury." 

Mr.  Spencer  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
■ — ayes  47,  noes  22 — as  follows: 

Jjffirmative — Messrs.  Ricaud,  Lee,  Sellman, 
Buchanan,  Lloyd,  Dickinson,  James  U.  Dennis, 
Dashiell,  Hicks,  Hodson,  Eccleston,  Miller, 
McLane,  McCubbin,  Spencer,  George,  Wright, 
McMaster,  Hearn,  Fooks,  Jacobs,  Johnson, 
Gaither,  Biser,  Sappington,  McHenry,  Magraw, 
Nelson,  Thawley,  Gwinn,  Stewart,  of  Balti- 
more city.  Brent,  of  Baltimore  city,  Sherwood, 
of  Baltimore  city.  Ware,  Michael  Newcomer, 
Kilgour,  Brewer,  Waters,  Weber,  Holliday, 
Slicer,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  Brown — 47. 

tN'egalive — Messrs.  Chapman,  President,  Mor- 
gan, Blakiston,  Dent,  Hopewell,  Donaldson, 
Dorsey,  Wells,  Randall,  Crisfield,  Williams, 
Goldsborough,  Bowie,  Tuck,  Sprigg,  Thomas, 
Schley,  Fiery,  John  Newcomer,  Harbine,  Da- 
#      vis  and  Anderson — 22. 

So  the  amendment  moved  as  the  13th  section 
was  adopted. 

On  motion  of  Mr.  Bowie,  the  Convention  then 
took  up  for  consideration  the  2d  and  3d  sections, 
which  had  been  passed  over  informally. 

Mr.  Bowie  then  offered  as  a  substitute  for  said 
sections,  the  following: 

Ji,  "Sec.  2.  The  court  of  appeals  shall  have  ap- 
pellate jurisdiction  only,  which  shall  be  co- 
extensive with  the  limits  of  the  State,  and  shall 
consist  of  a  chief  justice  and  three  associate 
justices,  any  three  of  whom  shall  form  a  quo- 
rum, whose  judgment  shall  be  final  and  conclu- 


sive in  all  cases  of  appeals,  and  who  shall  have 
the  same  jurisdiction  which  the  present  court  of 
appeals  of  this  State  now  have,  and  such  other 
appellate  jurisdiction  only  as  may  be  hereafter 
provided  for  by  law.  The  Governor,  for  the 
time  being,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  designate  the  chief  justice, 
and  the  court  of  appeals  shall  hold  its  sessions 
at  the  city  of  Annapolis,  on  the  first  Monday  of 
June,  and  the  first  Monday  of  December,  in 
each  and  every  year." 

Mr.  Crisfield  moved  to  amend  the  substitute 
by  inserting  after  the  word  "appeals"  in  the 
fifth  line,  these  words,  "but  no  judgment  of  re- 
versal shall  be  rendered,  except  with  the  con- 
currence of  at  least  three  of  the  judges  thereof." 

Mr.  Crisfield  Your  Court  of  Appeals  is 
now  composed  of  four  judges;  and  three  form  a 
quorum.  The  decisions  of  these  Will  be  the  de- 
cision of  one.  The  judge  beloW  lias  already  ex* 
pressed  his  opinion.  If  the  court  above  should 
consist  of  three,  and  two  of  them  would  be  in 
favor  of  overturning  the  decision  of  the  court  be- 
low, there  would  be  two  above  in  favor  of  over- 
turning the  decision,  and  one  above  and  one 
below  in  favor  of  sustaining  it.  I  do  not  wish 
an  equal  number  of  judges  to  overturn  a  de- 
cision, but  to  require  a  majority  of  all.  By  in- 
serting these  words,  we.  prevent  the  case  of  two 
judges  overturning  the  decision  which  is  concur- 
red in  by  two  judges. 

Mr.  Bowie.  That  is  the  effect  of  it  as  it  now 
stands.  It  takes  three  to  reverse.  If  there  are 
two  against  two,  it  is  an  affirmance. 

Mr.  Crisfield.  But  suppose  there  are  only 
three  upon  the  bench. 

Mr.  Bowie.  Then  you  would  require  a  unani- 
mous decision? 

Mr.  Crisfield.     Certainly  I  would. 

Mr.  Bowie.  I  think  that  is  rather  hard.  It 
is  carrying  it  too  far.  A  majority  ought  to  be 
allowed  to  affirm  or  reverse  the  decision. 

Mr.  Crisfield  demandee  the  yeas  and  nays, 
which  was  ordered,  and  being  taken  resulted-— 
ayes  26;  noes  42 — as  follows: 

.Affirmative. ^-Messrs.  Morgan,  Ricaud,  Sell- 
man, Lloyd,  Diekmson,  James  U.  Dennis,  Ciis- 
field,  Dashiell,  Williams,  Hodson,  Goldsborough, 
McCubbin,  Spencer,  George,  McMa.ster,  Hearn, 
Fooks,  Gaither,  Gwinn,  Fiery,  Brewer,  Weber, 
Holliday,  Sheer  and  Smith — 26, 

Jfegative.— Messrs.  Chapman,  Pres'l,  Blaki- 
stone, Dent,  Hopewell,  Lee,  Donaldson,  Dorsey, 
Wells,  Randall,  Buchanan,  Hicks,  Eccleston,  Mil- 
ler, McLane,  Bowie,  Sprigg,  Wright,  Dirickson, 
Jacobs,  Johnson,  Biser,  Sappington,  Mcilenry, 
Magraw,  Nelson,  Thawley,  Brent,  of  Bait,  city, 
Sherwood,  of  Baltitnoie  city.  Ware,  Scliley,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Davis, 
Kilgour,  Waters,  Anderson,  Fitzpatrick,  Parke, 
Shower,  Cockey  and  Brown — 42. 

So  the  amendment  was  rejected. 

Mr.  Crisfield  then  moved  to  amend  the  sub- 
stitute, by  inserting  after  the  word  "  law"  in  the 
ninth  hne,  the  following: 

"  And  in  every  case  decided,  an  opinion  in 
writing  shall  be  filed,  and  piovision  shall  be  made 
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by  law  for  publishing  reports  of  cases  argued  and 
determined  in  the  said  court." 

Determined  in  the  affirmative. 

Mr.  Schley,  moved  fuither  to  amend  the 
amendment  by  adding  at  tiie  end  thereof  the  fol- 
lowing' 

"  And  at  the  city  of  Frederick,  for  the  hearing 
of  appeals  from  tlie  counties  of  Allegany,  "VVash- 
inaton,  Frederick,  Carroll,  and  Montgomery,  on 
the  first  Monday  of  May  and  September,  m  each 
and  every  year." 

Mr.  ScHi.ET.  My  object  in  offering  that 
amendment  is  palpable  uptm  tbe  (ace  of  it.  It  is 
to  promote  the  convenience  of  suitors  and  law- 
yers in  the  counties  embraced  in  the  amimdment. 
It  does  not  interfere  at  all  with  the  arriutgiiient  of 
the  business  in  otiier  parts  of  tbe  Slate.  We 
only  ask  that  we  of  tbe  VVcslern  part  of  tbe  State, 
may  iujI  be  compelled  to  go  to  Annapolis  to  at- 
tend the  Court  of  Appeals;  but  lliat  the  Court  of 
Appeals  sball  come  to  the  city  of  Frederick.  The 
only  plausible  objectio.u  would  bo  tbe  want  of  a 
library,  and  I  venture  to  say  that  tbe  libraries  in 
the  city  of  Frederick  are  vastly  superior  to  the  li- 
brary here  i.n  the  State  House. 

Mr.  Brent.  I  move  to  postpone  forithe  pur- 
pose of  making;  a  few  remarks.  I  am  opposed 
to  this  proposition.  I  believe  it  is  merely  for 
the  convenience  of  lawyers,  and  that  the  suitors 
have  nothing  to  do  with  it.  The  suitors  never 
have  any  thing  to  do  with  the  Court  of  Appeals; 
and  there  is  no  sort  of  reason  for  tlie  attendance 
of  the  clients,  unless  to  hear  the  argument. 

Again,  sir,  we  shall  be  called  upon  for  a  Court 
of  Appeals  somewhere  on  the  Eastern  Shore, 
and  another  perhaps  for  the  Potomac  counties. 
They  may  have  very  good  libraries  in  Freder- 
rick,  but  they  are  not  public  libraries;  and  the 
Judges  would  necessarily  be  indebted  to  the  bar 
for  every  book  v/hich  they  should  have  occasion 
to  examine;  and  some  of  the  counties  have  scarce- 
ly any  pfivate  libraries  of  value.  Then,  sir,wltat 
is  to  become  of  the  records  of  these  courts.'  Are 
they  to  be  scattered  in  fragments  all  over  the 
State  of  Maryland.'  Why  not  have  them  con- 
centrated here,  where  every  one  can  have  ac- 
cess to  them'  Whatever  arguments  there  might 
be  in  favor  of  such  a  proposition  in  the  large 
States  of  Virginia,  Pennsylvania,  or  New  York, 
I  hold  that  the  arguments  do  not  apply  to  Mary- 
land. This  is  a  small  State,  with  ample  facili- 
ties of  communication.  The  court  also  have 
occasion  frequently  to  refer  to  the  minutise  of  a 
case,  not  to  be  found  in  the  printed  report,  to 
learn  the  precise  facts  on  which  a  case  in  point 
was  decided.  I  see  no  reason,  then,  why,  in 
order  to  accommodate  lawyers,  we  should  have 
an  itinerant  Court  of  Appeals.  Rather  have 
but  one  court  and  one  clerk,  and  then  you  will 
always  know  where  to  search  for  titles  which 
have  passed  through  your  highest  court. 

Mr.  Davis  moved  to  strike  out  the  word 
"Montgomery." 

T  he  President  ruled  the  amendment  not  to 
be  in  order. 

Mr.  John  Newcomer  demanded  the  yeas  and 
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nays;  which  were  ordered,  and,  being  taken, 
resulted — ayes  20,  noes  49— as  follows: 

Jlffirmative. — Messrs.  Hicks,  George,  Thomas, 
Gaither,  Biser,  Sappington,  Thawley,  Schley, 
Fiery,  John  Newcomer,  Harbine,  Michael  New- 
corner,  Kilgour,  Weber,  Slicer,  Fitzpatrick, 
Smith,  Parke,  Shower  and  Cockey — 20. 

Jfegalive. — Messrs.  Chapman,  (President,) 
Morgan,  Blakiston,  Dent,  Hopewell,  Ricaud, 
Lee,  Donaldson,  Dorsey,  Wells,  Randall,  Sell- 
man,  Jenifer,  Buchanan,  Lloyd,  Dickinson,  Jas. 
U.  Dennis,  Crisfield,  Dushiell,  Williams,  Hod- 
son,  Goldsborough,  Eccleston,  Miller,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Spencer,  Wright, 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Johnson,  McHenry,  Magraw,  Nelson,  Gwinn, 
Stewart,  of  Baltimore  city,  Brent,  of  Baltimore 
city,  Sherwood,  of  Baltimore  city,  Ware,  Davis, 
Brewer,  Waters,  Anderson  and  Brown— 49. 

So  the  amendment  was  rejected. 

Mr.  Johnson  moved  to  amend  said  substitute 
by  adding  at  tlie  end  thereof  tbe  following: 

''And  at  such  other  times  and  places  as  the 
Lecrislature  may  by  law  direct.'' 

Mr.  J.  said:  I  am  opposed  and  vote  against 
having  a  migratory  court  of  appeals  in  all  the 
counties.  There  may  be  occasions,  though,  in  the 
future,  when  in  some  central  point  in  the  various 
districts,  it  may  or  may  not  be  necessary  that  tbe 
court  of  appeals  should  be  held.  1,  therefore, 
would  not  close  up  future  contingencies  that  may 
arise,  and  I  think  that  the  Legislature  of  Mary- 
land is  a  very  safe  depository  to  repose  that  con- 
fidence in.  Their  judgment,  their  wisdom  in  the 
future  can  judge  of  the  times  and  circumstances 
that  it  may  or  may  not  be  necessary  to  hold  a 
court,  say  once  on  tbe  Eastern  shore,  once  here, 
and  once  in  Western  Maryland.  Therefore,  1  am 
willing  to  leave  that  under  tlie  entire  discrimina- 
tion of  the  Legislature.  It  may  or  it  may  not  be 
wanted.  I  am  unwillmor  ihat  this  Convention 
should  settle  that,  for  certainly  there  is  not  a  le- 
gislature that  will  meet  here  but  what  will  have 
every  tbmg  around  them  necessary  to  guide  them 
in  this  matter.  Hence  it  is  I  made  tliat  motion, 
leaving  it  to  tbe  discrimination  of  tbe  Legislature 
to  judg(;  of  the  future,  as  the  future  may  occur 
to  judge  of  circumstances  as  they  may  arise,  and 
of  emergencies  as  they  may  think  it  necessary  to 
meet  them. 

Mr.  Schley  asked  the  yeas  and  nays  on  agree- 
ing to  tbe  amendment,  which  were  ordered,  and 
beinff  taken,  were  as  follows: 

Affirmative.  —  Messrs.  Buchanan,  Spencer, 
George,  Thomas,  Johnson,  Gaither,  Biser,  Sap- 
pington, Nelson,  Thawley,  Gwinn,  Stewart  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Ware,  Schley,  Fiery,  John  NeAfcomer,  Harbine, 
Michael  Newcomer,  VVebor,  Slicer,  Fitzpatrick, 
Parker,  and   Shower — "24. 

Mgalive.  —  Messrs.  Chapman,  (President,) 
Morgan,  Blukistone,  Dent,  Hopewell,  Ricaud, 
Lee,  Donaldson,  Dorsey,  Wells,  Randall,  Sell- 
man,  Jenifer,  j^loyd,  Dickinson,  Jauies  U. 
Dennis,  Crisfield,  Dashiell,  Williams,  Hicks, 
Hodson.  Goldsborough,  Eccleston,  Miller,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Wright,  Dirickson, 
McMaster,  "Hearn,    Fooks,     Jacobs,  McHenry, 
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Magraw,  Brent  of  Baltimore  city,  Davis,  Kil- 
gour,  Biewer,  Waters,  Anderson,  Smith,  Cockey, 
and  Blown — 45. 

So  llie  amendment  was  rejected. 

Tlie  question  tlun  recurred  and  was  put. 

Will  the  Convention  accept  tlie  substitute  as 
offered  by  Mr.  Bowie,  and  amended  on  the 
motion  ot  Mr.  Chrisfield,  for  the  2d  and  3d  sec- 
tions of  the  report? 

Determined  in  the  affirmative. 

Tlie  said  amendment  was  then  adopted  as  the 
2d  article  of  the  report. 

Mr.  KiLGuuR  moved  that  the  Convention  do 
now  adjourn;  which  motion  was  not  agreed  to. 

The  Convention  then  proceeded  to  the  consid- 
eration of  the  4th  section  of  the  report,  which  was 
read  as  follows: 

Sec.  4.  The  court  of  appeals  shall  appoint  its 
own  clerk,  who  shall  hold  his  office  for  six  years, 
and  miiy  be  appointed  at  the  end  tiiereof;  hesliail 
be  subject  to  removal  by  the  said  court  for  in- 
competency, neglect  of  duty,  misdemeanor  in  of- 
fice, and  such  oilier  cause  as  may  be  prescribed 
by  law. 

Mr.  Brent,  of  Baltimore  city,  offijred  as  a 
substitute  for  said  section,  the  following: 

"There  shall  be  a  clerk  of  the  court  of  appeals 
elected  at  the  same  time  with  the  judges  of  the 
court  of  appeals,  by  a  plurality  vote  of  the  quali- 
fied electors  of  the  State,  who  shall  hold  his  of- 
fice for  a  term  of  ten  years,  and  receive  a  salary 
to  be  fixed  by  law.'' 

Mr.  Michael  Newcomer  asked  the  yeas  and 
nays  on  the  adoption  of  the  substitute. 

Mr.  Spencer  said  that  he  did  not  like  to  make 
any  delay,  but  tliere  were  a  great  many  gentle- 
men in  the  Convention  this  mornmg  who  were 
not  here  now.  He  would,  therefore,  move  that 
there  be  a  call  of  the  House. 

Mr.  Brent,  of  Baltimore  city,  moved  that  the 
Convention  do  now  adjourn. 

Mr.  Buchanan  hoped  the  motion  would  not 
prevail,  and  for  the  reason  that  it  was  very  likely 
certain  gentlemen  who  brought  them  into  this 
meeting  would  be  absent  to-morrow  morning. 
They  liad  better  hold  on  to  them  while  they  had 
-them. 

The  motion  to  adjourn  was  then  negatived. 
I    The  question  was'  then  taken  on  the  motion 
that  there  be  a  call  of  the  house,  and  it  was 
agreed  to. 
I    The  Clerk  was  proceeding  with  the  call,  when 

Mr.  John  Newcomer  moved  to  dispense  with 
all  further  proceedings  under  the  call. 

Mr.  SpENCtR  asked  the  yeas  and  nays  on  the 
motion.  He  said  that  he  was  willing  to  sit  here 
to-day  until  the  very  last  hour  to  vote  upon  the 
subjects  before  the  Convention.  He  was  willing 
to  sit  now,  but  he  was  not  willing  that  he  should 
be  forced  to  do  so  while  other  gentlemen  would  | 
not  attend. 

Mr.  Brown  hoped  the  gentleman  would  with- 
draw his  motion  to  dispense  with  all  further 
proceedings. 

Mr.  Newcomer  declined  to  withdraw  his  mo- 
tion. 

Mr.  Brent  desired  to  know  if  a  motion  to  ad- 
journ was  debatable? 


The  President  replied  in  the  negative. 

Mr.  Thawlet-  moved  that  the  Convention  do 
now  adjourn. 

Mr.  Michael  Newcomer  demanded  the  yeas 
and  nays  on  the  motion,  which  were  ordered, 
and  being  taken,  were  as  follows: 

J}ffirmative — Messrs.  Hopewell,  Donaldson, 
Dorsey,  Randall,  Sellman,  James  U.  Dennis, 
Williams,  Miller,  Sprigg,  McCubbin,  George, 
Wright,  McMaster,  Fooks,  Jacobs,  Thawley, 
Brewer,  Waters,  Fitzpatrick  and  Smith — 20. 

J^cgative — Messrs.  Chapman,  President,  Bla- 
kistone.  Dent,  Ricaud,  Lee,  Wells,  Brent,  of 
Charles,  Jenifer,  Buchanan,  Lloyd,  Dickinson, 
Crisfield,  Dashiell,  Hicks,  Goldsborough,  Ec- 
cleston,  Bowie,  Tuck,  Spencer,  Dirickson, 
Thomas,  Gaither,  Biser,  Sappinglon,  McHenry, 
Magraw,  Nelson,  Gwinn,  Stewart,  of  Baltimore 
city,  WarCj  Schley,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Davis,  Kilgour, 
Anderson,  Weber,  Slicer,  Parke,  Shower, 
Cockey  and  Brown — 43. 

So  the  Convention  refused  to  adjourn. 

The  question  then  reclirred  on  the  motion  to 
suspend  all  further  proceedings,  when 

The  Convention  refused  to  order  the  yeis  and 
nays. 

The  motion  was  then  agreed  to. 

Mr.  THAWLEif  moved  that  the  Convention  ad- 
journ. 

Mr.  Spencer  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  were  as 
follows: 

Jiffirmalivie — Messrs.  Dent,  Hopewell,  Donald- 
son, Dorsey,  Randall,  Sellman,  Dickinson, 
Williams,  Miller,  Sprigg,  McCubbin,  Spencer, 
George,  McMaster,  Jacobs,  Thawley,  Stewart, 
of  Baltimore  city,  Brent,  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city.  Ware,  Brewer,  Waters, 
Fitzpatrick  and  Smith— 24. 

J^t^alive — Messrs.  Chapman,  President,  Bla- 
kistone,  Ricaud,  Lee,  Mitchell,  Wells,  Jenifer, 
Howard,  Buchanan,  Lloyd,  Crisfield,  Dashiell, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Bow- 
ie, Tuck,  Dirickson,  Thomas,  Johnson,  Gaith- 
er, Biser,  Annan,  Sappington,  McHenry,  Ma- 
graw, Gwinn,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine,  Michael  Newcomer,  Davis, 
Kilgour,  Slicer,  Parke,  Cockey  and  Brown — 40. 

So' the  Convention  refused  to  adjourn. 

The  question  then  recurred  on  the  adoption 
of  the  substitute  as  offered  by  Mr.  Brent,  of 
Baltimore  city,  for  the  4th  section  of  the  report. 
Mr.  Crisfield  moved  to  amend  said  substitute 
by  striking  out  the  words  "and  to  receive  a  sal- 
ary to  bo  fixed  by  law." 

Mr.  Johnson  wished  to  move  an  amendment 
to  the  proposition. 

The  President  ruled  that  no  amendment  was 
now  in  order. 

Mr.  Crisfield.  I  will  simply  say  that  the 
clerk  of  the  Court  of  Appeals  is  already  paid  by 
fees.  It  is  reasonable  and  proper  that  those 
persons  who  avail  themselves  of  the  services  of 
the  clerk,  should,  as  in  all  other  cases,  pay  the 
expenses  of  that  officer.  I  think  it  would  be  a 
bad  principle  to  introduce  fixed  salaries  for 
this  officer.     What  is  to  become  of  the  fees?    If 
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5t  IS  design'ed  to  bring  the  fees  into  the  treasun^ 
the  result  will  be  that  you  will  pay  the  salary 
out,  and  will  get  no  fees  in  return.  If  the  fees 
are  too  large,  lessen  them.  I  would  here  re- 
mark that,  in  my  judgment,  the  proper  v/ay  of 
managing  all  these  officers  is  not  to  attempt  to 
make  them  salaried  officers,  but  if  the  fees  are 
too  large,  impose  upon  them  a  tax  tliat  v/ill  re' 
duce  them.  In  this  manner  you  could  get  a 
profit  into  the  treasury.  I  move  to  strike  out 
those  words,  so  that  the  clerk  shall  receive  his 
fees  as  usual,  and  that  the  public  treasury  may 
not  be  burdened  with  a  salary. 

Mr.  Spencer.  I  move  to  postpone  the  fur- 
tber  consideration  of  this  reports  I  believe  if 
'there  be  any  thing  on  which  the  people  of  the 
Slate  have  their  mind  fixed,  it  is  to  have  all 
their  offices  elective.  Another  object  was  that 
there  should  be  paid  to  the  officers  a  fixed  sal- 
ary. Nothing  was  so  odious  to  the  people  of 
Marjland  as  these  tariffs  of  charges,  and  it  is  a 
thing  which  has  kept  up  these  extravagant 
charges.  If  you  strike  that  down,  and  make 
the  clerk's  compensation  a  certain  salary,  the 
fee  bills  will  be  greatly  reduced,  and  there  will 
be  no  difficulty  in  carrying  them  linto  the  treas- 
ury.    1  withdraw  ray  motion. 

The  question  then  recurred  on  agreeing  to  the 
asiii^ndment  of  Mr.  Brent. 

Mr.  Spencer  asked  the  yeas  and  nays,  Avhich 
were  ordered. 

Mr.  Brent.  ^  I  suppose  1  have  a  right  to 
modify  my  own  proposition. 

The  Presid-ent.  The  chair  thinks  not,  after 
the  question  has  been  propounded  and  the  yeas 
■and  nays  ordered,  unless  by  general  acqui- 
escence. 

Mr.  Brent.  I  merely  wished  to  strike  out 
that  part  which  relates,  to  the  salary,  in  order  to 
settle  the  question  as  to  the  mode  of  election. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Brent,  with  the  following  result: 

Jlffirmative — Messrs.  Blakistone,  Oent,  Hope- 
well, Ricaud,  Lee,  Chambers,  of  Kent,  Mitchell, 
Wells,  Howard,  Lloyd,  Dickinson,  James  U. 
Dennis,  Crisfield,  Dashiell,  Williams,  Hicks, 
Hod.son,  Goldsborough,  Eccleston,  Millet,  Bo- 
wie, Tuck,  Sprigg,  McCubbin,  Dirickson,  Mc- 
Master,  Jacobs,  Thomas,  Gaither,  Biser,  Annan, 
Gwinn,  Brent,  of  Bait,  city,  Schley,  Fiery, 
IS'eill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Davis,  Ivilgour,  Waters,  Anderson, 
-Shower  and  Brown— 45. 

J^Tcgative — Messrs.  Chapman,  Pres't,  Donald- 
son, Randall,  Sellman,  Buchanan,  Spencer, 
George,  Wright,  Sappington,  McHenry,  Ma- 
graw  Thawley,  Stewart,  of  Bait,  city,  Sher- 
wood, of  Bait,  city.  Ware,  Brewer,  Weber, 
Fitzpatrick,  Smith,  Parke  and  Cockey — 2L 

So  the  amendment  was  adopted. 

Mr.  H0W.4.RD  moved  to  amend  the  amendment 
of  Mr.  Brent,  by  inserting,  after  the  word 
*'years,*'  the  words  "and  be  removable  by  a 
unanimous  vote  of  the  court  of  appeals,  in  which 
case  the  governor  shall  appoint  a  time  for  the 
election  of  a  successor." 

Mr.  H.  said:   I  suppose  it  is  hardly  necessary 


for  me  to  explain  my  object  in  offering  this 
amendment.  I  do  not  think  we  ought  to  appoint 
a  clerk  who  is  responsible  to  no  one,  and  who 
can  neglect  his  duty  without  being  called  to  ac- 
count by  any  one.  I  ask  the  yeas  and  nays  on 
the  adoption  of  the  amendment. 

The  yeas  and  nays  were  not  ordered. 

Mr.  Brent,  of  Baltimore  city.  I  move  to 
postpone  the  further  consideration  of  ihis  sub- 
ject, and  1  do  it  simply  for  the  purpose  of  ex- 
plaining why  I  shall  vote  against  this  amend- 
ment. I  would  rather  take  the  vote  by  a  test 
question  upon  my  proposition  in  the  form  pre- 
sented. If  it  should  pass,  it  is  a  very  easy 
thing,  by  supplementary  provisions,  to  carry 
out  this  power  of  removal.  If  this  amendment 
be  adopted  as  an  isolated  question,  it  will  after- 
wards affect  the  vote  upon  the  whole  proposi- 
tion. I  foresaw  this  thing,  and  did  not  propose 
to  specify  how  the  removal  of  this  officer  should 
take  place,  in  case  of  death,  resignation,  or 
-otherwise. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Howard,  and  it  was  agreed  to. 

The  question  then  recurred  on  the  substitute 
as  amended. 

Mr.  Chambers,  of  Kent,  gave  notice  that  on 
to-morrow  morning,  he  should  move  to  recon- 
sider the  vote  upon  the  subject  of  representa- 
tion. 

Mr.  Bowie  hoped  the  motion  would  not  be 
made  to-morrow  morning. 

The  question  again'  recurred  on  agreeing  to 
the  substitute  as  amended. 

Mr.  Johnson.  I  move  to  postpone  this  sub- 
ject, for  the  purpose  of  saying  a  few  words.  I 
have  voted,  and  perhaps  there  may  be  many  oth- 
ers who  have  been  more  radical  leformers  ihan 
myself  in  thi«  Convention,  to  give  the  people  the 
election  of  all  of  their  officers.  I  am  willing  to 
repose  with  the  ppof)le  every  office  that  their  own 
jiidoment,  their  own  sense  of  duly,  dictates  to 
them  would  promote  their  own  entire  interest. 
But  the  clerk  of  the  court  is  a  person  so  nearly 
allied  with  tlie  administration  of  justice  that  no- 
thing can  more  embaria^  the  proceedings  of  a 
court  than  to  have  an  inferior  clerk.  I  mean  of 
a  court  of  record,  because  I  believe  that  all  of 
our  Courts  are  courts  of  record,  except  our  magis- 
trates' courts,  and  I  bulieve  that  even  there  there 
is  an  appeal  to  ilie  higher  courts.  If  there  is  one 
thing  more  than  another  which  the  people  owe 
to  themselves,  it  is  that  there  should  be  an  efS- 
cient  officer,  one  who  obeys  the  orders  of  the 
court,  one  wlio  records  the  decrees  of  the  court, 
one  who  is  useful  to  the  court,  because,  unless  he 
is  useful  to  the  court,  he  cannot  be  useful  to  the 
people;  and  therelore,  if  thtre  is  any  one  office 
above  all  otheis  tha.t  i  would  place  in  the  hands 
of  the  judiciary,  it  'is  tbat  they  should  select 
their  own  clerk,  because  they  liave  a  responsibili- 
ty  so  high  We  have  given  them  high,  immense 
duties;  we  have'required  them  to  di.-^charge  their 
duties  with  rapidity  and  quickness,  and  1  ask,  in 
the  name  of  all  that  is  serious,  whether  any  court, 
with  an  inefficient  clerk,  can  discharge  all  their 
duties  with  promptitude  and  dispatch?     I  tliink 
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it  is  an  office  that  we  should  take  far  fiom  tlie  I     _So  the  Convention  refused  to  accept  the  siib*- 
people ;  it  is  an  office  which  I  would  place  in  the    stitute. 

hands   of  the  judiciary.      They   are    responsible!      The  question  then  recurred  on  the  adoption 
for  the  prompt  administration  of  its  duties,  and  if  of  the  fourth  section.  ^ 

they^  are   neglected,  they    should   have  no  plea  \     Mr.  McMaster  moved  to  strike  out  "six  "  and 
that  the  people   had   thrown  upon  them  a   man    insert  "five,"  so  that  the  clerk  shall  be  appomt- 
who  was  not  competent  to  ihe  task.      The   next   ed  for  five  years.     He  remarked  that  the  Court 
thing  to  a  perfect  judge   is  a  perfect  clerk  in  your '  of  Appeals  is  to  be  elected  for  ten  years,  and- 
court.     Have  we  not  seen  this  in  our  own  delibe- .  he  would  give  them  the  power  to  appoint  their 
rations?      Have  you  not  had  your  reading  clerks    clerk  for  five  years. 
changed.'      1  say,  of  all  the  offices  in  the  world  1      The  amendment  was  rejected, 
that  I  would  place  with  the  judiciary,  it   is  that  |      The  article   as  amended  was  then   adopted, 
the  judges  should  appoint  their   own  clerks,  be- ,  anc^,  on  motion,  the  Convention  adjourned, 
cause  the  public  holds  the  judges  responsible,  and  : 
therefore  it  is  an  officer  which  the  judges  them- 
selves should  appoint.     If  they  have  the  appoint- 
ment,  they  can   make   no   plea  of  delay,  lor  the 
people  would  tell  them,  turn  your  officer    out  if 
he  is  inefficient.       When   tiie   people  have  deter- 
mined  to    hold    the    judges    responsible    for    the 
prompt  execution    of  their    duties,  and    if  these 
should  have  just  cause  to  complain  of  the  ineffi- 
ciency of  the  clerk,  (and  it  is  now    said,  by   law- 
yers, that  you  have  thrown  duties  upon  the  judges 
which  they  can  never  discharge — that  your  judi- 
cial duties  are  now  too    onerous,)    they  catinot 
get  through  with   their   duties   in    detail.      The 
lawyers  in  my  own  region  have  written  to  me 
tiius  and  so.      The   people   do   not  wish  to  elect 
this   officer.      I    am  for  placing   this   power    in 
the  hands  of  the  judges,  and  making  the   cleik 
'  subordinate  to  the  court.     If  he   is   not   efficient, 
let  the  court  put  him  out,  at  its   will  and  pleas- 
ure.    I  will  tell  gentlemen   who   are  in  favor  of 
judicial  reform,  that  when  they  thus  tie  up  and 


TUESDAY,  April  29,  1851. 

The  Convention  met  at  nine  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  of  the  members  was  called,  and  ffl 
quorum  was  present. 

The  Secretary  proceeded  to  read  the  Jour- 
nal, and  had  read  it  in  part,  when. 

On  motion  of  Mr.  NtiLL,  the  further  reading 
of  the  Journal  was  dispensed  with. 

MOTIONS    TO    RECONSIDER. 

Mr.  Howard  rose,  he  said,  to  give  notice 
that  he  would  to-morrow  morning  move  to  re-- 
peal  the  order  which  had  heretofore  been  adopt- 
ed on  the  motion,  he  believed,  of  the  gentleman 
from  Frederick,  (Mr.  Thomas,)  which  allowed 
a  motion  to  re-consider  to  be  made  at  any  lime 


or  by  any  body.  He  thought  that  the  repeal  of 
paralyze  the  judicial  system  we  have  voted  for,  >  the  rale  was  necessary  and  proper,  and  he 
they  will  do  that  which  will  make  it  unpopular  j  would  to-morrow  morning,  when  the  motion 
and  inefficient,  and  therefore  let  the  judges  be  an  .  should  be  taken  up,  stale  the  reasons  which  had 
entirety.     Let  them  be  responsible  for   their  own  i  induced  him  to  make  it. 


clerk  ;  let  them  take  the  whole  responsibility  of 
executing  their  own  task,  and  appointing  their 
own  subordinate  agents.  If  they  do  not  appoint 
a  good  one,  it  is  their  own  fault.  1  withdraw  the 
motion  to  postpone. 

The  question  was  then  stated  to  be  on  agreeing 
to  the  substitute  as  amended. 

Mr.  Brent  asked  the  yeas  and  nays  on  the 
adoption  of  the  substitute  as  amended,  which 
were  ordered,  and  being  taken,  were  as  follows: 
Jlffirtnaiive — Messrs.  Blakistone,  Hopewell, 
Howard,  Buchannan,  Dashiell,  Miller,  Spencer, 
George,  Wright,  Dirickson,  Sappington,  Mc- 
Henry,  Magraw,  Thawley,  Gwiun,  Brent,  of 
Baltimore  city,  Sherwood,  of  Baltimore  city. 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Weber, 
Slicer,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  Brown — 33. 

J^Tegative — Messrs.  Chapman,  President,  Dent, 
Ricaud,  Lee,  Chambers,  of  Kent,  Mitchell, 
Donaldson,  Dorsey,  Wells,  Randall,  Sellman, 
Brent,  of  Charles,  Lloyd,  Dickinson,  James  U. 
Dennis,  Crisfield,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Bowie,  Tuck,  Sprigg, 
McCubbin,  McMaster,  Jacobs,  Thomas,  John- 
son, Gaither,  Biser,  Annan,  Stewart,  of  Balti- 
more city,  Davis,  Kilgour  aa(J  Waters — 36., 


The  motion  was  entered  on  the  Journal. 

Mr.  Wells  offered  the  follov/ing  order: 

Ordered,  That  Benjamin  Hopkins  be  allov/ed 
one  doUar  and  fifty  cents  per  diem,  during  the 
session  of  the  Convantion,  for  his  services  in 
attending  to  the  furnace  and  making  fires. 

The  order  was  read  and  adopted. 

AMENDMENT    TO    THE    RULES. 

Mr.  Thawley  rose,  he  said,  to  offer  the  fol- 
lov.'ing  order,  which  he  hoped  would  be  adopted: 

Resolved,  That  no  gentleman  shall  stand  over 
the  Clerk's  desk  while  he  is  calling  the  yeas  and 
nays. 

Ordered,  also.  That  no  vote  to  re-consider 
shall  be  reconsidered  without  receiving  at  least 
as  large  a  vote  as  passed  it. 

The  order  having  been  read — 

Mr.  ScHLET  called  for  a  division  of  the  ques- 
tion, so  that  the  vote  should  be  taken  separate- 
ly on  the  proposed  amendment  of  the  rule  iu 
regard  to  motions  to  re-consider. 

Mr.  Blakistone  suggested  that  the  first  branch 
of  the  proposition  (that  which  prohibited  mem- 
bers from  looking  over  the  desk,  &c.)  had  al- 
ready been  provided  for.  So  far,  therefore,  as 
that  branch  of  the  proposition  was  concerned, 
the  order  was  unnecessary. 

In  relation  to  the  latter  branch  of  the  proposi- 
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ion — that  which  related  to  motions  to  re-con- 
sider— the  gentleman  from  Kent  (Mr.  Cham- 
bers) had  moved  the  same  order  some  time  ago, 
and  it  had  been  rejected. 

Mr  TiiAWLEY.  Well,  I  should  like  to  see 
the  gentleman  produce  it,  I  understand  that 
there  is  no  such  order.  . 

Mr,  Chambers,  of  Kent.  I  will  send  the 
book  to  the  gentleman,  (Mr.  Thawlej,)  and  he 
can  look  for  it. 

Mr.  Thawlet.  Let  the  gentleman  look  for 
it  himself.  He  can  find  it  in  much  less  time 
than  I  can. 

The  Presiding  Officer,  (Mr.  Brown,  pro 
tem.)  said  he  would  intimate  to  the  gentleman 
from  Caroline,  (Mr.  Thawley,)  who  had  intro- 
duced the  proposition,  that  the  latter  branch  of 
it  could  not  be  entertained  without  one  day's 
notice  previously  given.  The  first  branch  of 
the  proposition  was  in  order.  The  second 
branch  of  the  proposition  was  not  in  order,  in 
the  judgment  of  the  Chair,  because  one  day's 
notice  was  required. 

The  latter  part  of  the  order  was  thereupon 
withdrawn. 

And  the  question  was  then  taken  on  the  first 
branch  of  the  proposition,  and  decided  in  the 
affirmative. 

So  the  first  branch  of  the  proposition  was 
adopted. 

THE    SCHOOL    FUND. 

Mr.  Biser  rose  to  call  up  the  motion  which 
he  had  made  on  the  17th  of  April,  (but  the  con- 
sideration of  which  had  been  postponed,)  to  re- 
consider the  vote  of  the  Convention  upon  the 
proviso  submitted  by  Mr.  Brent,  of  Baltimore 
city,  on  the  9th  inst.,  to  the  43d  section  of  the 
report  of  the  committee  on  the  Legislative  De- 
partment of  the  Grovernment;  which  said  pro- 
viso was  in  the  following  words: 

'■'Provided,  That  the  said  funds  shall  be  dis- 
tributed so  as  to  return  the  proportions  respec- 
tively paid  in  by  each  county  and  Baltimore 
city,  and  the  residue  to  be  distributed  equitably, 
according  to  the  white  population  of  this  State, 
for  purposes  of  education." 

The  Convention  thereupon  proceeded  to  the 
consideration  of  the  said  motion. 

And  the  proviso  was  read. 

Mr.  BisER  proposed  to  say  a  few  words,  and 
only  a  few,  arid  he  thought  he  could,  with  some 
little  propriety,  throw  himself  upon  the  indulg- 
ence of  the  Convention,  for  a  very  short  time, 
inasmuch  as  he  had  occupied  but  little  of  the 
time  of  the  Convention.  It  was  not  his  purpose, 
at  this  late  stage  of  the  proceedings,  to  enter 
into  a  minute  investigation  of  the  origin  of  the 
School  Fund,  or  the  manner  in  which  it  had 
been  distributed,  but  simply  to  state  the  reasons 
by  which  he  was  actuated  in  moving  the  recon- 
sideration. It  was  the  first  motion  of  the  kind 
he  had  made  during  the  present  session.  And 
he  was  governed  by  several  reasons.  In  the 
first  place,  he  believed  the  amendment  of  the 
gentleman  from  Baltimore  city,  Mr.  Brent,  to 
be  right,  being  as  follows:  "Provided,  the  said 
funds  shall  be  distributed  so  as  to  return  the 
proportions  respectively  paid  in  by  each  county 


and  Baltimore  city,  and  the  residue  to  be  dis- 
tributed equally  according  to  the  white  popula- 
tion of  this  state,  for  purposes  of  education." 
This  he,  Mr.  Biser,  believed  to  be  right  in 
principle.  In  a  free  government,  not  only  the 
burthens  should  be  equally  borne,  but  "like  the 
dews  of  heaven,  should  descend  alike  upon  all." 
He  had  ever  believed  that  the  School  Fund 
should  be  distributed,  without  discrimination, 
from  thd  heights  of  the  Alleganies  to  the  shores 
of  Worcester,  among  the  white  population,  from 
the  fact  that  it  was  only  that  class  of  the  com- 
munity who  derived  any  benefit  from  it.  This 
was  a  doctrine  he  had  ever  advocated,  not  only 
in  the  social  circle,  but  through  a  career — hum- 
ble, it  was  true— but  not  very  short,  nor  alto- 
gether uneventful.  He  had  advocated  it  upon 
the  hustings  in  his  own  county,  and  upon  the 
floor  of  the  House  of  Delegates,  time  and  again. 
Lights  of  reflection  and  years  of  experience  had 
satisfied  him  that  it  was  right  in  principle.  He 
believed  it  was  in  accordance  with  the  wishes  of 
his  constituency — a  constituency  that  he  had 
represented  so  frequently,  and  now  had  the 
honor  again  in  part  to  represent.  It  was  con- 
genial to  his  own  feelings.  He  had  yet  another 
reason  to  offer  for  having  made  the  motion  to 
reconsider.  When  the  vote  was  taken  the  other 
day,  the  Convention  was  thin,  and  many  gentle- 
men absent;  there  were  now  present  some  who 
desired  to  vote  one  way,  and  others  another; 
and  now  an  opportunity  was  off"ered  to  every 
gentleman  to  vote  according  to  his  best  judg- 
ment. But  he  had  still  another  Veason:  although 
it  might  seem  selfish,  yet  to  him  it  was  very  im- 
portant. The  vote  he  had  cast  when  the  subject 
was  last  up,  was  done  under  misapprehension. 
His  vote  was  given  in  the  negative,  when, 
had  he  properly  comprehended  the  question 
about  to  be  taken,  he  would  have  voted  in  the 
affirmative.  His  mind  being  absorbed  at  the 
time  with  some  other  subject,  he  did  not  under- 
stand the  efl^ect  of  the  vote  he  was  giving. 

He  desired,  then,  under  those  circumstances, 
to  be  put  right  on  the  record,  and  right  also  in 
the  register  of  debates,  in  order  to  show  that  he 
had  not  changed  his  opinion  in  regard  to  the 
measure  he  had  ever  advocated.  True,  his  vote 
had  not  defeated  the  proposition — for  there  were 
only  11  in  favor  of  Mr.  Brent's  amendment,  and 
51  in  the  negative.  Having  said  thus  much,  he 
Avas  willing  to  abide  the  decision  of  the  Conven- 
tion. He  had  now,  he  repeated,  placed  himself 
right,  having  shown  that  he  had  not  changed  his 
views,  for  he  was  still,  as  he  had  ever  been,  the 
advocate  of  the  distribution  of  the  School  Fund 
according  to  the  white  population  in  the  state. 
He  might  have  said  much  more,  but  he  could 
not  have  said  much  less  to  place  himself  right.. 

The  President  announced  that  the  hour  had 
arrived  for  proceeding  to  the  consideration  of 
the  order  of  the  day. 

Mr.  Howard.  I  want  to  lay  the  whole  sub- 
ject on  the  table,  and  if  the  Convention  will  per- 
mit me,  I  will  make  that  motion. 

Mr.  Biser.  I  will  renew  the  motion,  if  the 
gentleman  will  give  way,  as  I  wish  to  make  a 
few  remarks. 
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Mr.  BisER  said  he  had  listened  to  his  friend 
from  Kent  (Air.  Chambers)  not  only  with  at- 
tention, but  with  great  delight,  as  he  always 
did.  He  had  been  edified,  but  had  not  been 
made  a  convert.  Perhaps  the  fault  was  his — 
that  he  might  be  somewhat  dull  of  comprehen- 
sion. In  reply  to  Mr.  Chambers's  anecdete,  he 
desired  to  say  it  was  not  his  wish  to  turn  the 
cattle  of  Frederick  county  into  the  grass  pas- 
tures of  Kent;  forhe  believed  it  was  more  abun- 
dant in  his  own  county;  that  the  gentleman  had 
better  act  upon  the  principle  to  be  just  before 
he  was  generous.  But  he  agreed  with  the  gen- 
tleman from  Kent  in  one  thing:  he  had  given  a 
faithful  historical  account  of  the  rise  and  origin 
of  the  School  Fund,  of  which  he  had  spoken. 
He,  (Mr.  B.)  however,  did  not  agree  with  him 
in  some  of  his  illusitations,  nor  was  he  disposed, 
"when  time  was  so  precious,  to  follow  him 
through  ail  his  minutiae.  It  was  enough  for  him 
to  know  there  was  a  School  Fund,  and  that  it 
"was  a  common  fund.  And  it  was  enough,  too, 
to  know  that  we — the  representatives  of  the 
people,  did  not  aid  in  distributing  it,  but  were 
the  descendants  of  those  who  did,  and  we  were 
entitled  to  an  equal  distribution.  The  gentle- 
man had  said  it  had  been  disbursed  in  a  certain 
manner;  the  proceeds  of  the  School  Fund  had 
been  distributed,  as  it  now  stood,  but  the  prin- 
cipal had  remained  untouched,  and  argued  that 
any  changes  in  the  distribution  now  would  be 
unfair.  Why,  said  Mr.  Biser,  a  dozen  gentle- 
men might  enter  into  co-partnership,  and  the 
proceeds  of  that  co-partnership  might  be  un- 
fairly distributed  for  a  time;  but  does  the  gentle- 
man argue  that  it  should  remain  so  for  all  time, 
that  the  evil  aud  inequality  should  not  be  reme- 
died at  some  time.  Surely,  the  gentleman  will 
not  advocate  this  doctrine.  And  now  was  the 
proper  time,  in  the  opinion  of  Mr.  Biser,  when 
justice  and  equity  were  watch-words — to  dis- 
tribute this  fund  in  proportion  to  the  while 
population  throughout  the  State.  Was  there 
any  thing  unjust  or  improper  in  the  amendment 
of  the  gentleman  from  Baltimore  city,  which 
proposed  ati  equal  distribution.  Was  it  proper 
that  some  counties  should  receive  three,  four, 
or  five  times  as  much  benefit  from  this  fund  as 
other  counties.  He,  Mr.  Biser,  was  of  opinion 
that  it  should  be  distributud  according  to  the 
white  basis.  He  now  repeated  whut  he  had 
said  before;  he  wished  to  place  himself  right  on 
the  journal,  and  on  the  Register  of  Debates, 
that  he  had  not  changed  his  opinion,  he  had 
very  little  hope  of  carrying  the  object  he  had  in 
Tiew.  He  had  now  performed  his  duty,  and 
"would  fulfil  his  promise  made  to  the  gentleman 
from  Baltimore  county,  (Mr.  Howard,)  give  way 
for  the  gentleman  to  move  to  lay  the  whole  sub- 
ject on  the  table,  v/hich  would  be  a  test  vote. 

Mr.  Howard  moved  to  lay  the  motion  of  re- 
consideration on  the  table. 

Mr.  Blakistone  demanded  the  yeas  and  nays, 
which  being  ordered  and  taken,  resulted  as 
follows: 

JJjJirmalivc — Messrs.  Chapman,  Pres't,  Mor- 
Blakistone,  Dent,  Hopewell.  Ricaud,  Lee, 
Chambers,  of  Kent,  IMitchell,  Donaldson,  Dor- 


sey,  Wells,  Randall,  Sellman,  Dalrymple,  Bond, 
Brent,  of  Charles,  Howard,  Buchanan,  Welch, 
Lloyd,  Dickinson,  John  Dennis,  jas.  U.  Dennis, 
Crisfield,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Chambers,  of  Cecil, 
McCubbin,  Bowling,  Spencer,  Grason,  George, 
Wright,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Sappington,  Magraw,  Nelson,  Carter, 
Thawley,  Schley,  Harbine,  Davis,  Kilgour 
Brewer,  Waters,  Anderson,  HoUiday,  Smith 
and  Shower — 38. 

iN'egalive — Messrs.  Miller,  Johnson,  Gaither, 
Biser,  Annan,  McHenry,  Gwinn,  Stewart,  of^ 
Baltimore  city.  Brent,  of  Baltimore  city.  Slier- 
wood,  of  Baltimore  city,  Fiery,  Neill,  John 
Newcomer,  Michael  Newcomer,  Weber,  Fitz- 
patrick,  Slicer,  Parke,  Cockey  and  Brown — 20. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  Chambers,  of  Kent,  gave  notice  that  the 
motion  made  by  him  on  yesterday,  for  a  recon- 
sideration of  tlie  vote  of  the  Convention  on  the 
report  of  the  committee  on  representation,  he 
should  move  to  take  up  on  Thursday  next. 

REPORT    OF    THE    COMMITTEE    ON    THE   JUDICIARY. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  report, 
submitted  by  Mr.  Bowie,  chairman  of  the  com- 
mittee on  the  judiciary. 

Mr.  Spencer  moved  that  the  consent  of  the 
Convention  be  granted  to  enable  him  to  move 
to  reconsider  the  vote  of  the  Convention  on  the 
10th  section  of  the  report  adopted  on  yesterday, 
for  the  purpose  of  inserting  the  following  sub- 
stitute proposed  by  him  for  the  section: 

"There  shall  be  in  each  county  of  this  State 
an  orphans'  court,  which  shall  hold,  use  and 
exercise  all  the  powers,  authorities  and  juris- 
dictions now  held,  used  and  exercised  by  the 
existing  orphans'  courts  in  the  several  counties 
of  this  State;  and  the  General  Assembly  may, 
by  law,  restrain  or  enlarge  the  powers  and  ju- 
risdiction thereof.  The  judge  of  the  circuit  in 
which  any  orphans'  court  shall  be  held,  shall 
be  judge  thereof;  and  shall  hold  at  least  four 
terms  of  said  court  in  each  year  in  each  county 
in  his  circuit,  or  oftener  if.required  by  law.  In 
the  recess  of  the  orphans'  court,  the  register  of 
wills  in  each  county  shall  have  and  exercise  all 
and  singular  the  powers,  authorities  and  juris- 
diction of  the  said  court;  and  from  any  final 
order,  judgment  or  decree  of  the  register  of 
wills,  there  shall  be  a  right  of  appeal,  under 
such  regulations  as  may  be  provided  by  law, 
to  the  judge  of  the  orphans'  court;  and  the  said 
judge  shall  have  the  matter  of  said  appeal  de 
novo,  and  decide  according  to  the  equity  and 
right  of  the  matter.  From  any  fitial  order, 
judgment  or  decree  of  the  said  circuit  judge, 
sitting  as  a  judge  of  the  orphans'  court,  there 
shall  be  a  right  of  appeal  to  the  court  of  ap- 
peals, as  now  or  hereafter  may  be  provided  by 
law." 

Mr.  Spencer  demanded  the  yeas  and  nays, 
which  being  ordered  and  taken,  resulted  as 
follows: 
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^Affirmative — Messrs.  Lee,  Chambers,  of  Kent, 
Mitchell,  Wells,  Dairymple,  Bond,  Welch,  John 
Dennis,  James  U.  Dennis,  Crisfield,  Dashieil, 
McLane,  Spencer,  Wright,  Dirickson,  McMas- 
ter,  Hearn,  Fooks,  Jacobs,  McHenry,  Carter, 
Kilgour,  Brewer,  Anderson  and  Smith — 25. 

J^egative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Don- 
aldson, Dorsey,  Sellman,  Brent,  of  Charles, 
Howard,  Buchanan,  Lloyd,  Dickinson,  Williams, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Cham- 
bers, of  Cecil,  Miller,  Grason,  Gaither,  Biser, 
Annan,  Sappington,  Nelson,  Thawley,  Gwinn, 
Stewart,  of  Baltimore  city,  Sherwood,  of  Balti- 
more city,  Schley,  Fiery,  Neil!,  John  New- 
comer, Harbine,  Michael  Newcomer,  Davis, 
Waters,  Weber,  Holliday,  Slicer,  Parke,  Show- 
er, Cockey  and  Brown — 46. 

So  the  Convention  refused  to  grant  the  con- 
sent for  a  motion  to  reconsider. 

Mr.  Schley  remarked  that  he  had  been  the 
first  to  call  the  attention  of  the  Convention  to 
this  subject,  as  would  appear  by  reference  to 
page  93  of  the  journal.  That  in  the  early  part 
of  the  session  lie  had  been  favorable  to  it,  but 
upon  reflection,  he  had  come  to  the  conclusion 
that  nothing  could  be  inserted  in  the  constitution 
so  well  calculated  to  embarrass  and  retard  the 
business  of  the  people  and  of  the  courts.  Under 
the  language  of  this  proposition,  if  a  bill  in 
equity  was  filed  in  Allegany  county  court,  and 
the  testimony  of  a  witnes^s  resident  in  another 
county  (for  instance,  Worcester)  was  wanted, 
he  Avould  be  compelled,  by  the  process  of  the 
court,  to  travel  from  Worcester  to  Allegany, 
that  his  lestimony  might  be  delivered  orally  to 
the  judge  who  would  hear  the  cause.  Under 
the  existing  system  the  testimony  of  a  witness, 
resident  in  any  part  of  the  State  or  of  the  United 
States  was  taken  under  a  commission,  and  when 
the  judge  went  to  any  county  in  his  judicial  dis- 
trict to  hear  equity  causes,  they  were  heard 
upon  bill  answer  and  testimony  thus  taken. 
But  under  this  proposed  system,  the  witnesses 
would  be  required  to  be  in  attendance  upon  the 
court,  and  the  result  would  inevitably  be  great 
and  expensive  delay,  enhanced  vastly  by  the 
fact  that  this  Convention  had  assigned  but  one 
judge  to  two  or  more  counties.  Two  reasons 
had  been  given  for  the  change.  First,  that  it 
would  lessen  the  expense  of  equity  proceedings. 
Second,  that  the  oral  examination  would  give 
the  judge  the  opportunity  of  seeing  the  manner 
of  the  witness,  which  was  said  some  times  to 
possess  more  weight  than  the  matter  disclosed 
by  him.  The  first  reason  had  no  force,  as  the 
expense  would  be  increased,  because  the  wit- 
ness would  receive  not  only  a  per  diem,  but 
itinerant  charge.  These  charges  would  be 
greater  or  less,  as  the  necessity  of  his  attendance 
upon  the  court  from  day  to  day  was  imperious 
or  otherwise.  At  present  the  expense  of  a 
commission  rarely  exceeded  four  dollars,  and 
the  witness  was  subjected  to  no  inconvenience 
by  being  compelled  to  be  absent  from  his 
home  and  business.  While,  on  the  other  hand, 
the  business  of  the  equity  courts  was  facili- 
tated   by   the    judge    being   able   to   read   the 


entire  testimony  in  a  tithe  of  the  time  that 
would  be  consumed  by  oral  examination.  As 
his  duties  would  be  enlarged,  economy  of  time 
was  of  the  first  importance,  that  his  judicial 
functions  might  be  promptly  discharged.  The 
second  reason  also  failed,  because  in  the  case  of 
an  appeal  the  testimony  must  be  read  in  writing 
by  the  appellate  court,  and  in  thai  court  the 
manner  of  the  witnesses  was  entirely  lost,  as  all 
would  be  alike  upon  paper.  The  time  allowed 
for  discussion  was  so  brief  (five  minutes)  that 
he  could  not  do  more  than  offer  these  sugges- 
tions to  the  mind  of  the  Convention.  He  hoped 
the  Convention  would  reconsider  their  vote  of 
yesterday,  to  defeat  the  proposition  entirely,  or 
if  they  would  not  do  that,  he  asked  that  they 
would  amend  it  so  as  to  require  that  the  oral 
examination  should  be  confined  to  witnesses 
resident  in  the  county  where  the  cause  was 
heard.  If  that  amendment  was  made,  it  would 
mitigate  the  objections  to  the  plan. 

Mr.  Buchanan  moved  to  postpone  the  motion 
indefinitely,  and  then  he  proceeded  to  discuss 
the  imoolicy  of  holding  afternoon  sessions,  whea 
he  was  interrupted  by 

Mr.  GwiNN,  v/ho  raised  this  question  of  or- 
der: that  the  policy  of  holding  afternoon  sessions 
was  not  before  the  Convention — the  question 
being  the  motion  to  reconsider. 

The  President  ruled  the  motion  to  postpone 
indefinitely  to  be  in  order.  The  Chair,  how- 
ever, thought  the  gentleman  (Mr.  Buchanan) 
should  confine  his  remarks  to  that  question. 

Mr.  Buchanan  hoped  the  gentleman  from 
Baltimore  city  would  be  required  to  reduce  his 
point  of  order  to  writing. 

Mr.  Gwinn  then  sent  to  the  Secretary's  desk 
the  following,  which  was  read: 

"That  the  motion  to  postpone  is  not  in  order, 
as  being  against  the  true  meaning  of  the  rule 
established  by  this  Convention." 

Mr.  Spencer.  The  Chair  has  already  decided 
the  point  of  order,  and  there  was  no  appeal. 

Mr.  Gwinn.  The  Chair  decided  that  it  was 
doubtful. 

Mr.  Spencer.  No,  sir;  the  Chair  decided 
that  it  was  in  order. 

Mr.  Brent,  of  Baltimore  city.  I  call  both 
gentlemen  to  order. 

The  President  again  decided  the  motion  to 
be  in  order. 

Mr.  Gwinn  then  appealed  from  the  decision 
of  the  Chair. 

The  question  was  then  propounded — 

"Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  Convention?" 

The  yeas  and  nays  were  then  demanded,  but 
not  ordered. 

And  the  question  being  taken,  it  was  de- 
termined in  tlie  afiirmative. 

The  President.  The  Chair  suggesfs  that  a 
rule  should  be  formed  on  the  subject,  there 
being  none,  as  the  Chair  has  been  directed  and 
guided  entirely  by  the  lexparliamenlaria.  If  the 
Convention  will  adopt  a  rule,  the  Chair  will  take 
pleasure  in  enforcing  it. 

Mr.  Brent,  of  i^altimore  city,  said  he  had 
voted  for  the  proposition  of  the  gentleman  from 
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Queen  Anne's,  (Mr.  Spencer's,)  but  would  now  |      Mr.  Brown  moved  the  previous  question,  and 
reconsider  it.     It  is  very  certain  that  it  would  '  being secoiidi'd, 


add  to  the  costs  of  equity  suits,  for  persons  living 
at  remote  parts  of  the  State  to  be  brought  to 
the  place  of  trial,  and  kept  there  at  a  per  diem 


Th^'  question  was  propounded, 
Will  the  Convention  reconsider  their  vote  adopt- 
ing the  amendment  offered  by  Mr.  Spencer,  as  the 


Why,  he  (Mr.  B.)  would  say  that  a  man  who  j  1 1th  section  of  the  report? 

had  a  small  chancery  case  would  rather  give  it !  Mr.  Spexcer  demanded  the  yeas  and  nays, 
up  than  incur  the  expenses  of  summoning  his  '  which  beinu:  ordered  and  taken,  resulted  as  follows: 
witnesses  from  various  parts  of  the  State. —  |  ^iffirmalive  —  Messrs.  Chapman,  (President,) 
Whereas  great  convenience  was  experienced  [  Morgan,  Blakisione,  Dent,  Hopewell,  Ricaud, 
and  cheapness  consulted  by  sending  a  commis-  Chambeis  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
sion  to  any  quarter  of  the  State  that  might  be  ■  Wells,  Randall,  Kent,  Sellman,  Brent  of  Charles!, 
necessary.  The  Court  of  Appeals  had  decided  Howard,  John  Dennis,  James  U.  Dennis,  Cris- 
thatthe  Commissioner  need  not  appoint  a  clerk,  i  field,  Williams,  Hirks,  Goldsborough,  Eccleston, 
and  in  that  event  many  witnesses  could  be  ex- '  Chambers  of  Cecil,  Miller,  Bowling,  Grason, 
amined  at  a  cost  of  only  ^4  a  day.  He  agreed  '  Gailher,  Bisei,  Annan,  Gwinn,  Brent  of  Balti- 
with  the  gentleman  from  Queen  Anne's,  that  j  more  city,  Schley,  Neill,  John  Newcomer.;  Har- 
there  was  a  great  advantage  in  viva  voce  exam- j  bine,  Davis,  Holliday,  Sheer,  Smith,  Parke, 
ination  of  v.'itnesses.     But  if  the  Chancellor  had  !  Shower,  and  Brown — 43. 

to  try  facts,  as  a  jury  should  try  them,  then  his  |  Mgative  —  Messrs.  Lee,  Bond,  Buchanan, 
opinion  on  the  facts  should  be  reviewed  in  the  j  Welch,  Lloyd,  Dickinson,  Dashiell,  Spencer, 
Appellate  Court  as  well  as  on  the  law.  To  |  Wright,  McMastor,  Hearn,  Fooks,  Jacobs,  Mc- 
carry  cut  his  argument,  the  gentleman  from  |  Henry,  Nelson,  Carter,  Thawley,  Stewart  of 
Queen  Anne's  should  bring  his  witnesses  before  :  Baltimore  city,  Sherwood  of  Baltimore  city, 
the  Court  of  Appeals  in  order  that  the  judges  Fiery,  Michael  Newcomer,  Brewer,  Anderson, 
in  the  last  resort  should  see  their  manner  as  I  and  Cockey — 24. 

well  as  the  intelligence  of  the  witnesses.     Oth- 1      So  tlie   Convention  reconsidered  their  vote  on 
erwise,  if  the  court  above  reads  the  evidence  :  said  article. 
reduced  to  writing  then  all  the  advantage  of  07-e  j      The  question  then  recurred  on  the  adoption  of 


tenus  evidence  is  lost  in  the  Appellate  Court 
If  you  bring  before  the  Court  of  Appeals  the 
testimony  of  a  man  v/ho  had  willfully  and  mani- 
festly lied,  as  apparent  to  the  court  below  from 
his  demeanor,  his  testimony  in  writing   might 


the  article. 

Mr.  Schley  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  or- 
dered, viz:  the  adoption  of  the  article. 

Mr.  S^PENCER  asked  the  yeas  and  nays,  which 


appear  so  clear  to  the  eyes  of  the  Appellate  ;  were  ordered,  and  being  taken,  were  as  follows 
Court  as  to  be  almost  unimpeachable.  There-  .Affirmative— Messss.  Buchanan,  Welch,  Lloyd, 
fore  the  gentleman's  (Mr.  Spencer's)  plan  did  |  Dickinson,  Dashiell,  Spencer,  Wright,  McMas- 
not  accomplish  his  object.  It  would  allow  the  !  ter,  Hearn,  Fooks,  Jacobs,  Mcllenry,  Carter, 
Chancellor  to  see  the  witnesses  and  to  judge  of  I  Thawley,  Stewart  of  Baltimore  city,  Sherwood 
their  demeanor,  but  the  Appellate  Court  would  '  of   Baltimore    city.   Fiery,    Michael  Newcomer, 

be  denied  this  privilege  and  might  therefore  re-    "  "     ■  '         -     • 

verse  a  decision  based  on  personal  observation 
of  the  manner  of  the  witnesses.  Now,  in  a  bill 
of  exceptions  you  did  not  take  them  for  the  pur- 
pose of  getting  an  opinion  in  the  court  above  on 
the  facts,  but  only  on  the  law  arising  on  the 
facts.  So  that  he  (Mr.  B.)  would  say  the  whole 
plan  of  the  gentleman  from  Queen  Anne's  was 
most  expensive,  and  would  not  have  the  effect 
desired.  And,  therefore,  it  seemed  to  him  that 
the  gentleman  did  not  carry  out  his  proposition 
far  enough  to  accomplish  his  object.  Now,  it 
appeared  to  him — and  he  was  indebted  to  the 


gentleman  from  Cecil  (Mr.  ?tlcLane)  for  the  in-  |  jected 


Brewer.  Anderson,  Holiidiiy,  Slicer,  Cockey,  and 
Brown — 24. 

J^egalive — Messrs.  Chapman,  (President,) 
Morgan,  Blakistone,  Dent,  Hopewell,  Ricaud, 
Lee,  Chambers  of  Kent,  Mitchell,  Donaldson, 
Dorsey,  Wells,  Randall,  Sellman,  Brent  of 
Charles,  Howard,  John  Dennis,  James  U.  Den- 
nis, Crisfield,  Williams,  Hicks,  Hodson,  Golds- 
borough,  Miller,  iMcLane,  Bowling,  Grason, 
Gaither,  Biser,  Annan,  Gwinn,  Brent  of  Balti- 
more city,  Schley,  A'eill,  John  Newcomer,  Har- 
bine,  Davis,  Simlh,  I'arke,  Slmwer — 41. 

So  the  amenddienl  as  the  lllli  section  was  re- 


timation — that  the  plan  adopted  in  the  State  of 
Delaware  was  a  good  one.  It  was  that  the 
Chancellor  should  never  try  a  question  of  fact, 
but  whenever  there  was  a  controversy  as  to  the 
facts  in  his  court,  he  should  imperatively  order 
an  issue.  He  might  do  it  now.  The  power  is 
now  discretionary  in  this  State,  and  it  is  only 
exercised  in  very  important  cases,  and  where 
the  evidence  was  involved.  But  it  seemed  to 
him  (Mr.  B.)  the  only  way  to  settle  this  matter 
was  to  let  the  question  be  tried  by  a  jury.  If 
the  gentleman  would,  therefore,  incorporate  a 
provision  like  that  of  the  law  of  Delaware  he 
should  vote  for  the  proposition. 


Mr.  Brown.  1  ask  the  Convention  to  postpone, 
for  a  few  niDiiients.  the  subject  under  considera- 
tion, in  order  liial  I  may  move  a  rule  that  motions 
to  postpone  indefinitely  shall  be  decided  without 
debate 

Mr.  J.  U.  Dennis.  Does  it  not  require  one 
day's  previous  notice  to  change  a  rule  of  the 
Conventioii? 

The  President.  This  is  a  new  rule,  and  does 
not  change  any  existing  rule  adopted  by  the 
Convenliim. 

INIi.  J.  LJ.  Dennis.  It  changes  what  has  been 
the  practice  of  this  body. 

Mr.  Chambers,  of  Kent.    I  suggest  to  the 
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gentleman  whether  his  object  conld  not  be  much 
more  satisfactorily  attained  and  more  regularly, 
by  requiring  thai  there  shall  be  no  motion  to  post- 
pone indefinitely. 

Mr.  Brown.  One  does  just  as  well  as  the 
other. 

Mr.  Donaldson.  I  call  the  attention  of  the 
Convention  to  tiie  fact  that  when  the  rules  were 
adopted,  one  similar  to  this  was  expressly  strick- 
en ironi  them.  It  was  struck  from  the  rules  on 
my  motion,  and  1  recollect  the  debate  which  oc- 
curred on  it  here. 

The  Presidestt.  It  is  competent  for  the  Con- 
vention to  adopt  a  rule  restraining  the  operation 
of  this  common  law  principle.  The  Chair  decides 
the  motion  of  the  gentleman  from  Carroll,  to 
postpone  the  subject  under  consideration,  to  be  in 
order,  and  upon  that  riiotion  there  can  be  no  de- 
bate. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Brown  to  postpone  the  further  consideration 
of  the  subject  under  consideration,  and  it  was  not 
agreed   to. 

Mr.  Spencer.  I  rise  to  give  notice  of  a  mo- 
tion I  intend  to  make.  On  yesterday  the  Con- 
vention determined  by  a  vole  of  41  to  26  to  sus- 
■;  tain  the  amendment  which  I  offered  to  the  judi- 
»'■  diary  bill.  Tliis  morning,  when  the  House  was 
R'  much  thinner,  by  a  much  smaller  vote,  the  Con- 
r  vention  had  determined  to  reconsider  that  propo- 
1  sition.  I  now  give  notice  that  when  the  Conven- 
f*^  tion  is  fuller  I  shall  move  a  reconsideration  of 
*"      the  extraordinary  vote  of  this  morning. 

Mr.  Neill.  1  move  to  reconsider  the  vote  by 
which  the  thirteenth  section  was  adopted,  which 
is  in  these  words: 

"1e  the  trial  of  all  actions  hereafter  in  the  courts 
of  this  State,  in  which  matter  of  account  in  bar 
or  set  off"  are  plead,  as  now  authorized  by  law, 
or  which  hereafter  may  be  allowed  by  law,  tiie 
jury  shall  find,  according  to  the  results  of  the  ca*e, 
ei;her  for  the  plaintiff"  or  the  defendant,  as  the 
same  may  be." 

All  that  I  desire  to  say  in  relation  to  that  clause 
is  this: — Independent  of  the  impropriety  of  intro- 
ducing these  general  principles  of  law  an  1  ple;d- 
inij  into  the  Constitution,  1  think  il  auihorizes  a 
great  and  grievous  oppression.  If  a  suit  is  insti- 
tuted, the  defendant  has  nothing  to  do  but  to  go 
out  into  the  community  and  buy  up  claims  against 
the  poor  suitor,  and  tliereby  mulct  him  in  cosis 
and  obtain  a  judgment.  It  is  placing  the  poor 
suitor  in  the  hands  of  the  rich  man,  to  which  I 
am  utterly  opposed. 

Mr.  Brent,  of  Baltimore  city,  asked  the' yeas 
and  nays  on  the  motion  to  reconsider,  which 
were  ordered. 

Mr.  Brent,  of  Biltimore  city.  I  move  lo  post- 
pone the  further  consideration  of  the  suhjeet, 
simply  to  add  a  few  words  to  what  has  be«n  said 
by  the  gentleman  from  Washington  county.  It 
does  see.ii  to  me  that  this  section,  as  it  n  'W  stands, 
does  enable  the  defendant  to  buy  up  claims  against 
the  pl'iiitiff,  to  filo  them  as  a  set  03*10  get  judg- 
ment against  the  plaintiff"  10  an  enormous  amount, 
and  for  the  costs  of  the  suit.  The  (  ourt  of  Ap- 
peals Inve  decided  that  claims  may  be  bouijlit 
up  pen  ing  the  suit  under  the  present  law  of  set 


off" — this  was  decided  in  the  case  of  Clark  and 
Magtuder — an  old  case  which  I  could  very  easily 
find. 

Mr.  John  Newcomer.  I  rise  to  a  qneslion  of 
order.  It  seems  to  me,  we  passed  an  order  some 
days  since,  permitting  nr,  genilemnn  to  speak 
over  te-i  minutes,  and  that  only  wheK)  he  has  of- 
fered a  proposition. 

Mr.  Brent.  I  have  off"ered  a  proposition,  and 
therefore  am  entitled  to  speak  for  ten  minutes. 
I  was  about  to  remark,  merely  giving  information 
to  the  Convention,  that  the  C<jurt  of  Appeals 
have  decided,  under  the  present  law,  that  the  de- 
fendant may  buy  up  a  promissory  note  or  any 
claim  against  the  plaintiff  pending  the  suit,  and 
plead  it  as  a  setoff".  Thero  is  a  proposition,  pass- 
ed yesterday  af  ernoon,  which  allows  the  defend- 
ant to  do  the  same  thing,  and  goi  s  much  further 
in  giving  him  judgment  for  the  balance.  A  man 
brings  a  suit  upon  a  proniissnry  note  ajainst  a 
debtor,  who  will  not  pay  the  debt.  Tlial  debtor 
chooses  to  oppress  him.  The  defendant  goes  out 
into  the  comnuinity,  if  a  suit  is  broiiohi^  against 
him,  and  buys  up  claims  against  lire  poor  plain- 
tiff, and  pleads  tliern  as  a  set  off  7'he  plaintifT 
then  has  to  pay  the  costs  of  the  suit  when  he  had 
just  cause  to  bring  it,  and  jiidgmi'nt  is  to  be  en- 
tered moreover  for  a  ruriioiis  b.ilance  against  him. 
Tlius  a  Plaintiff's  effort  to  recover  this  jiisl  debt, 
perhaps  ends  in  his  oppnssion  and  ruin  by  a 
wealthy  di-tendant.  It  appears  to  me  that  the 
matter  had  belter  be  left  to  the  Legislature.  I 
withdraw  ihe  motion  to  postp.me. 

Mr.  Spencer.  I  renew  the  motirn.  I  hoped 
I  should  not  be  under  the  necessity  of  saying 
any  thing  more  upon  this  subject,  hut  strange 
phases  present  theinseKes  in  retercnce  to  this  sub- 
ject. There  was  the  gentleman  from  Baltimore 
city  (Mr.  Bren',)  on  yesterdav,  than  whom  no 
stronger  and  more  enr rgetic  supporter  of  this 
proposi  ion  was  to  be  found.  The  section  was 
amended  to  suit  his  own  vicvvs,  and  now  he  s-ees 
greit  evil  in  it.  I  ask  if  any  injustice  is  done  ac- 
cording to  his  view.'  The  Couits  of  Appeals,  he 
has  stated,  decided  that  if  a  man  has  a  claim 
against  another,  and  pending  the  suit  the  other 
buys  up  a  clami,  that  it  is  a  groimd  of  set  off. 
Thus  the  law  is  now,  that  in  such  a  case  the  de- 
fendant would  be  entitled  to  a  judgment  for  costs. 
What  harm  then  is  done,  if,  in  addition  to  a  non- 
suit of  costs,  a  judgment  goes  agiinst  him  f"or  the 
balance? 

Wherever  the  Court  of  Appeals  has  decided 
that  a  set  off  exists,  there  is  not  the  slightest 
reason  on  earth  why  the  whole  question  of  set 
off  should  not  be  gone  into.  If  the  gentleman 
had  suggested  it,  I  should  have  inserted  a  pro- 
viso, that  the  set  off  should  be  held  by  the  de- 
fendant at  the  time  the  suit  was  brought  up.  I 
had  hoped  and  prayed  that  if  this  Convention 
was  desirous  to  terminate  litigation,  was  desirous 
to  prevent  cross  actions,  and  the  accumulation 
of  costs,  as  well  as  to  prevent  the  payment  of 
additional  fees,  for  bringing  cross  actions,  to 
counsel,  it  would  have  sustained  the  section  pro- 
viding the  remedy  I  hope  the  motion  will  not 
prevail,  and  I  v/ithdraw  the  motion  to  postpone. 


626 


Mr.  Hareine.  I  renew  the  motion,  and  do 
hope  that  the  motion  to  reconsider  will  prevail. 
It  strikes  me  as  if  the  article  which  my  friend 
has  moved  to  reconsider,  should  never  have  been 
inserted  in  the  Constitution.  Now,  I  have  gone 
to  the  trouble  to  examine  some  of  the  constitu- 
tions of  the  States  of  this  Union,  and  did  not  find 
one  in  which  such  a  provision  has  been  incor- 
porated ;  nor  do  I  believe,  if  you  search  every 
state  constitution,  that  you  will  find  one  v,'hich 


has  in  it  such  a  provision  as  this.  And  why? 
Does  not  every  man  at  once  see  the  simple  and 
plain  reason?— that  it  does  not  belong  to  the  con- 
stitution. It  belongs  to  the  legislature  or  lav/- 
making  power.  Now  look  at  it.  What  scenes 
have  been  exhibited  here  this  morning?  Gen- 
tlemen learned  in  the  law  differed  as  to  the 
soundness  of  the  principle  contained  in  the  pro- 
vision under  discussion.  One  thinks  it  will 
remedy  present  evils:  others  say  not.  Is  it  not 
enough,  when  eminent  men  differ  as  to  the  good 
or  evil  effect  to  result  from  such  doctrine  as  is 
contained  in  the  section,  to  cause  the  Convention 
to  reject  it,  when  we  know  that  such  matters 
are  properly  left  to  the  legislature?  Let  such 
matters  be  left,  where  they  are  left  in  other 
States  of  the  Union,  to  the  legislature,  where 
they  have  more  time  to  discuss  ihe  policy  of  the 
measure,  and  the  principles  involved.  If  the 
law-making  power  of  the  state  comes  to  the 
conclusion  that  it  should  be  part  of  the  law,  let 
it  be  so.  Then  if  it  is  found  to  operate  unjustly, 
if  it  is  found  inequitable,  if  the  principle  will  not 
work  for  the  benefit  of  the  people,  then  that 
legislature,  or  some  succeeding  one,  can  repeal 
the  law,  and  it  will  no  longer  exist.  But  put  it 
in  this  Constitution,  and  no  matter  what  will  be 
its  effect,  it  must  there  remain  as  a  part  of  the 
organic  law,  so  long  as  the  Constitution  exists. 
I  do  think,  with  all  due  respect  to  the  gentleman 
who  is  the  mover  of  this  proposition,  that  it 
should  not  have  a  place  in  the  organic  law.  It 
belongs  to  the  law  of  set  off,  and  if  we  are  to  in- 
corporate all  the  different  doctrines  belonging  to 
that  department  of  the  law— all  provisions  that 
may  be  beneficial,  simply  because  they  are  bene- 
ficial—we  will  have  a  Constitution  as  voluminous 
as  Dorsey's  Laws  of  Maryland.  If  this  article 
is  incorporated,  a  hundred  others  have  the  same 
right  to  be  made  a  part  of  the  Constitution.  To 
my  mind,  at  least,  this  is  not  the  proper  place 
nor  is  tliis  the  proper  time.  I  withdrav/  the 
motion  to  postpone  indefinitely. 

Mr.  ScHi.EV.  I  renew  the  motion.  I  entirely 
concur  with  the  view  taken  by  my  colleague,  and 
the  house  must  be  forcildy  impressed  with  the 
view  til  ken  by  the  gentleman  from  Baltimore 
city,  (Mr.  Brent,)  that  tills  amendment  would 
operate  most  injuriously.  I'ake  the  caseasgiven 
by  tiie  gentleman  from  Baltimore  city.  A^owes 
B  a  debt,  but  will  not  pay  it.  B  institutes  suit 
for  the  recovery  of  the  money.  A  is  a  man  of 
means  ;  B  is  a  poor  man.  A  goes  out  and  pur- 
chases up  various  claims  against  B  When  the 
case  cotncs  up  for  trial,  A  pleads  those  set  offs, 
and  brmgs  B  into  debt,  and  then,  according  to 
the  theory  of  the  gemleman  fiom  Queen  Anne's, 
(Mr.  Spencer,)  the  jury  has  to  render  a  veidict 


against  the  plaintiff,  and  makes  him  pay  the  I 
costs  ,  whereas,  if  A  had  paid  the  debt  when  it 
was  due,  there  would  have  been  no  necessity  for 
the  suit. 

Tiiere  is  another  effect  to  which  I  wish  to   call  < 
the    attention   of  the    Convention,    viz:  that   by 
this  process  you    would    hasten    the    payment  o"f; 
these  accounts  on  the  part  of  the  plaintiff.  * 

This  principle,  with  the  modification  which  tliftl 
gentleman  from  Queen  Anne's  has  suggested,  that 
the  set-off  should  be  due  at  the  instiTu'tion  of  the 
suit,  1  would  have  no  objection   to  having  incor- 
porated into  the  law  of  Maryland.      But  if  you 
introduce    this    provision    into    the   constitution, 
where    will  you  stop?     In  my  part  of  the  coun- 
try, it  is  a  favorite   idea   that  the  statute  of  lim- 
itation   shall    not  be  pleaded,  except    under  oath 
that  the  debt  had  been  paid.      If  the  proposition, 
now    under   consideration    be    introduced,   some^ 
gentleman  may  perhaps  introduce  that,  and  tlia^ 
one  would  be  as  appropriate  in  the  Constitution  i 
as  the  other,  and  the  same  might  be  affirmed  off 
divers  otiier  propositions.       Thus  your  Constitu- 
tion, as  has  been  said  by  my  friend,  would  be  as  ■ 
large  as  Dorsey's  laws  of  Maryland,  and  instead 
of  being  tlie   Constiiution  of  Maryland,  would  be 
the  laws  of  Maryland.      I   withdraw  the  motion. 
The  question  was  then  taken  on  the  motion  of 
Mr.  N  ill  to  reconsider  the  vote   on  the  adoption 
of  the  article,  and  it  was  decided   in    the  affirma- 
tive, by  the  following  vote: 

Jiffinnaiive — Messrs.  Chapman,  Pres't,  Morgan 
Blakistone,  Dent,  Hopewell,  Ricaud,  Chambers 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Sellman,  Brent  of  Charles,  How- 
ard, John  Dennis,  James  U.  Dennis,  Crisfield, 
Williams,  Hicks,  Hodson,  Goldsborough,  Eccles- 
ton.  Bowling,  Grason,  Gaither,  Biser,  Annan, 
Brent  of  Baltimore  city,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Anderson,  Smith, 
Parke  and  Cockey — 39. 

./Ve^a/ire— Messrs.  Lee,  Bond,Buchanan,Welch, 
Lloyd,  Dickinscm,  Dashiell,  Chambers  of  Cecil, 
McLane,  McCubbin,  Spencer,  Wiight,  McMaster, 
Hearn,  Fooks,  Jacobs,  Sappinglon,  McHenry, 
Magraw,  Carter,  Thawley,"  Gwinn,  Stewart  of 
Baltimore  city,  Sherwood  of  Baltimore  city,  Mi- 
chael Newcomer,  Brewer,  Waters,  Weber,  Holli- 
day.  Sheer,  Fitzpatrick,  Shower  and  Brown— 33. 
So  the  Convention  reconsidered  their  vote  on 
said  13th  article. 

The  question  then  recurred  on  the  adoption  of 
the  article.  :', 

Mr.  Spencer  moved  to  amend  said  article,  by 

adding  at  the  end  thereof  the  lollowing  proviso: 

"Provided  the  account  in  bar  or  set  off  shall  be 

held  by  the  defendant,  with  notice  to  the  plaintiff 

at  the  time  of  the  institution  of  the  action." 

Rlr.  Spencer  asked  the  yeas  and  nays  on  the 
adoption  of  his  amendment, which  were  ordered, 
and  being  taken,  resulted  as  follows: 

Jiffirmalive— Messrs,.  Lee,   Bond,   Buchanan, 
Welch,  Lloyd,  James  U.  Dennis,  Crisfield,  Da- 
shiell, Hicks,  Hodson,  Eccleston,  Chambers,  of  \ 
Cecil,    Miller,   McLane,    McCubbin,   Spencer,    f 
Wright,   Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Sappington,  McHenry,  Magraw,  Thaw-  ' 
ley,  Stewart,  of  Baltimore  city,  Sherwood,  of 
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Baltimore  city,  Kilgour,  Brewer,  Waters,  Hol- 
liday,  Slicer,  Fitzpatrick,  and  Brown — 35. 

J^'egative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud, Chambers, 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Brent,  of  Charles,  Howard, 
i  Dickinson,  John  Dennis,  Williams,  Goldsbo- 
rough.  Bowling,  Grason,  Gaither,  Biser,  Annan, 
Gwinn,  Brent,  of  Baltimore  city,  Schley,  Fiery, 
Neill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Davis,  Anderson,  Smith,  Parke,  Shower 
and  Cockey — 38. 

So  the  Convention  rejected  said  amendment. 
The  question  again  recurred  and  was  put  on 
the  adoption  of  the  amendment  as  the  13th  arti- 
cle, and  it  was  determined  in  the  negative. 

The  eleventh  and  twelfth  sections  were  then 
read,  as  follows: 

Sec.  11.  There  shall  be  established  for  the 
city  of  Baltimore  one  court  with  common  law 
jurisdiction,  to  be  styled  "the  Court  of  Common 
Fleas,"  which  shall  have  civil  jurisdiction  in  all 
suits  where  the  debt  or  damages  claimed  shall 
not  exceed  five  hundred  dollars. 

Sec.  1 2.  There  shall  also  be  in  said  city  an- 

,     other  common  law  court,  having  jurisdiction  in 

all  suits  where   the  debt  or  damages  claimed 

Ij     shall  exceed  the  sum  of  five  hundred  dollars; 

t-     and  each  of  said  courts  shall  be  vested  with  all 

;,*     powers   now  held  and  exercised  by  Baltimore 

connty  court  as  a  court  of  law;  and  this  last 

court  shall  be  styled  "the  Superior  Court." 

Mr.  Morgan.  In  the  absence  of  the  chair- 
man of  the  Judiciary  Committee,  (Mr.  Bowie,) 
who  has  requested  me  to  take  charge  of  this 
bill,  it  being  impossible  for  him  to  attend  here, 
I  move  to  pass  over  the  11th  and  12th  sections, 
so  that  I  can  move  to  strike  out  section  ]3.  In 
relation  to  the  organization  of  the  courts  in  Bal- 
timore city,  the  Convention  will  observe  that  it 
is  proposed  to  establish  tv/o  courts  there — one 
in  section  11,  which  is  to  have  jurisdiction  of 
all  claims  to  the  amount  of  five  hundred  dol- 
lars; and  one  in  section  12,  to  be  styled  "the 
Superior  Court,"  with  jurisdiction  of  all  claims 
above  five  hundred  dollars.  In  section  13  there 
is  also  provided  a  Chancellor  for  that  city.  My 
object  in  moving  to  pass  over  sections  12  and 
13,  is  for  the  purpose  of  taking  the  sense  of  the 
Convention  upon  the  proposition  whether  or  not 
they  v/ill  give  a  separate  Chancellor  to  the  city 
of  Baltimore,  and  for  the  purpose  of  hereafter 
moving  to  amend  the  12th  section,  by  inserting 
a  clause  giving  chancery  jurisdiction  to  the 
court  having  cognizance  of  all  claims  above 
five  hundred  dollars. 

In  carrying  out  the  judicial  system  adopted 
by  this  Convention,  it  is  my  opinion  that  the 
court  which  has  jurisdiction  over  all  claims 
above  ^500,  should  discharge  the  equity  juris- 
diction of  Baltimore  city,  so  that  by  this  plan 
we  could  save  the  expense  of  one  Chancellor, 
giving  Baltimore  the  benefit  of  two  courts — a 
civil  jurisdiction  for  the  transaction  of  business 
under  and  above  }j500.  It  would  be  perceived, 
under  the  arrangement  of  this  bill,  that  there  is 
established  for  Baltimore  city  six  judges  and 
six  couris,  one  of  which  judges   is  an  equity 


ludge,  for  the  purpose  of  somewhat  reducing: 
me  expense,  and  to  carry  out  a  system  which 
we  have  not  adopted  for  other  portions  of  the 
State.  I  have  made  the  motion  which  1  Itave 
indicated. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Morgan,  to  pass  over  the  11th  and  12th 
sections,  and  it  was  agreed  to. 

The  13th  section  of  the  report  was  then  read, 
as  follows: 

Sec.  13.  There  shall  also  be  established  a 
court  having  equity  jurisdiction,  for  the  city  of 
Baltimore,  whose  style  shall  be  "the  chancery 
court  of  the  city  of  Baltimore,"  and  which  shall 
have  and  exercise  the  equity  jurisdiction  now 
exercised  by  Baltimore  county  court,  sitting,  as 
a  court  of  equity.  Each  of  the  said  three  courts 
shall  consist  of  one  judge,  who  shall  hold  his 
office  for  the  term  of  ten  years,  subject  to  the 
provisions  of  this  Constitution,  with  regard  to 
the  election  and  qualification  of  judges  and  their 
removal  from  office;  and  the  salary  of  each  of 
the  said  jddges  shall  be  twenty-five  hundred  dol- 
lars per  year. 

Mr.  Morgan  moved  to  amend  the  section  by 
striking  out  the  following: 

"There  shall  also  be  established  a  court  hav- 
ing equity  jurisdiction  for  the  city  of  Baltimore, 
whose  style  shall  be  "the  chancery  court  of  the 
city  of  Baltimore,"  and  which  shall  have  and 
exercise  the  equity  jurisdiction  now  exercised  by 
Baltimore  county  court,  sitting  as  a  court  of 
equity." 

Mr.  GwiNN.  I  move  to  amend  the  section  by 
striking  out  the  word  "style."  The  question 
presented  by  the  motion  of  the  gentleman  from 
St.  Mary's  is  one  of  very  great  importance  to 
the  community  which  I,  in  part,  have  the  honor 
to  represent,  and  as  I  do  not  think  the  facts  in- 
volved in  this  question  are  generally  understood 
by  members  of  this  Convention,  I  hope  that  be- 
fore they  pass  a  final  judgment  they  will  hear, 
with  patience,  some  few  statistics  which  I  have 
been  enacled  to  gather,  partly  by  my  own  labor 
and  partly  by  the  labor  of  the  gentleman  from 
Somerset,  (Mr.  Crissfield.) 

The  gentleman  from  St.  Mary's  proposes  to 
transfer  the  chancery  cases  of  the  city  of  Balti- 
more to  one  of  the  two  courts  specified  in  the 
bill.  Now  the  average  of  civil  suits  commenced 
in  the  city  of  Baltimore  alone,  for  the  years  1846, 
1847,  1848,  1849  and  1850,  was  1,336  cases  for 
every  year.  To  attend  to  this  immense  amount 
of  business,  it  is  proposed  to  give  two  tribunals, 
consisting  of  one  judge  each.  Supposing  that 
the  sum  of  five  hundred  dollars  properly  divides 
the  jurisdiction,  so  as  to  make  the  business 
equal,  each  court  will  have  to  entertain,  in  the 
course  of  a  year,  some  six  hundred  and  fifty 
civil  cases.  Now  it  is  true  that  in  a  large  com- 
mercial community  there  are  a  number  of  cases 
which  go  to  judgment  without  trial;  but  the 
Convention  must  know  that  this  number  cannot 
be  so  large  but  that  out  of  six  hundred  and  fifty 
cases  in  each  court,  there  will  be  a  large  num- 
ber for  trial,  which  will  average  from  one  to 
three  days  each.  If  each  court  sat  every  day. 
except  Sundays,  it  would  be  called  upon  to  dis- 
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pose  of  two  cases  per  day,  which  allowing  for 
trial  cases  would  certainly  prove  too  much  for 
their  endurance. 

Mr.  Morgan.  What  is  the  numher  of  jury 
trials? 

Mr.  GwiNN.  The  number  of  jury  trials  is 
not  authentically  returned,  according  to  the 
statement  here.  But  upon  this  tribunal,  which 
has  charge  of  six  hundred  and  fifty  cases  per 
year,  whether  for  trial  or  other  disposition,  the 
gentleman  proposes  to  cast  the  entire  equity 
business  of  Baltimore  city,  and  what  is  that? 
Why  at  the  present  time,  although  the  expedi- 
tion with  which  the  present  Chancellor  decides 
cases,  and  the  press  of  business  upon  Baltimore 
County  Court,  results  in  the  transfer  of  a  very 
large  number  of  contested  cases  to  Annapolis, 
it  will  be  seen  that  one  hundred  and  twenty-four 
decrees  every  year  have  been  passed  by  Balti- 
more County  Court,  sitting  as  a  Court  of  Equity, 
as  an  average  for  the  last  five  years.  Yet  the 
gentleman  tells  us  that  it  is  reasonable  to  cast 
upon  two  judges  650  cases  per  year,  and  in  addi- 
tion to  superadd  to  the  jurisdiction  of  one  of 
these  courts  124  equity  cases,  taking  the  average 
during  the  past  five  years.  I  humbly  submit 
that  such  a  measure  would  entail  upon  the 
judges  of  the  tv/o  courts  an  amount  of  labor 
which  it  is  scarcely  possible  to  perform  with 
advantage  to  the  community. 

At  the  present  time  we  have  three  judges, 
who  attend  to  the  civil  and  criminal  business  of 
Baltimore  and  Harford  counties,  and  to  the  civil 
business  of  Baltimore  city^  and  two  judges  for 
the  criminal  business  of  Baltimore  city  alone. 
The  judicial  districts  were  laid  out  in  1805.  At 
that  period  Baltimore  city  had  about  .32,000  and 
Harford  and  Baltimore  counties  about  49,000, 
making  in  all  a  gross  population  of  81,000.  St. 
Mary's,  Prince  George's  and  Charles  had,  on 
the  other  hand,  about  5.3,618.  It  will  be  seen 
that  at  this  period  even  the  Baltimore  district 
was  relatively  too  large. 

In  the  forty-five  years  which  have  passed 
since  that  time,  Baltimore  city  has  increased  in 
population  to  169,000,  which  is  more  than  dou- 
ble the  population  of  the  whole  district  as  then 
laid  out.  Of  late  years  it  is  notorious  with  the 
profession,  and  vi'ith  the  whole  community,  that 
our  legal  business  has  not  been  adequately  at- 
tended to;  yet  it  is  proposed  to  create  a  system 
which  is  certainly  disproportioned  to  the  .in- 
crease of  business  accruing  since  that  time. 

I  am  aware  that  it  has  been  said  that  this  in- 
convenience proceeds  from  the  dilatory  charac- 
ter of  our  courts.  It  is  not  necessary  to  speculate 
whether  greater  expedition  could  be  attained. 
But  it  may  be  said  that  we  have  possessed  the 
services,  in  the  past  twenty  years,  of  men  as 
conscientious  in  the  performance  of  their  duty, 
as  any  who  ever  sat  upon  the  bench  of  Mary- 
land; and  had  it  l)een  possible  to  have  made 
the  system  answer  the  ends  for  which  it  was 
designed,  that  object  would  have  been  accom- 
plished by  some  one  of  those  who  have  filled 
the  judicial  ofiiee  within  the  period  referred  to. 
Surely  no  man  was  ever  more  entirely  devoted 


to  his  duty  than  the  late  admirahle  chief  justicfe' 
of  the  State,  (Judge  Archer;)  yet  his  patience' 
and  unwearied  zeal  were  unavailing  to  the ' 
steady  performance  of  the  laborious  duties  con? 
nected  with  his  station.  It  is  not  likely  ths^ 
any  system  will  call  into  office  a  man  of  higher 
character  or  more  devoted  purpose ;  and  if  he 
failed  to  make  the  organization  then  existing  ■ 
fully  serviceable,  we  cannot  expect  that  any 
other  Avill  accomplish  that  end. 

It  is  proper  to  state  the  precise  time  which 
the  judges  now  spend  in  that  city,  in  order  that 
it  may  be  seen  whether  the  public  service  is 
neglected.  Baltimore  county  court,  sitting  for 
Baltimore  city,  was,  in  the  terms  of  January, 
May  and  September,  1848,  in  session  one  hun- 
dred and  seventy-three  days  in  the  regular  call 
of  the  docket.  One  of  the  judges  sitting  in  the 
appeal  court,  was  employed  about  ninety  days. 
This  is  a  very  moderate  computation.  Another 
was  occupied  in  hearing  equity  causes,  (taking 
the  one  hundred  and  twenty-four  decrees  returned 
as  a  fair  average,)  about  thirty  days,  and  it  is 
certain  that  the  same  court  decided,  and,  with 
separate  juries,  under  the  power  given  by  act 
of  assembly,  sat  about  thirty  days  longer.  Be- 
sides the  chief  judge,  sat  eighty  days  in  the  court 
of  appeals.  These  calculations  are  all  made 
with  reference  to  the  most  moderate  estimates. 

If  Sundays  are  reckoned,  it  will  be  seen  that 
the  constitutional  court,  if  it  attended  to  the 
business  as  a  wfiole,  would  not  be  entirely  unable 
to  attend  to  the  legal  wants  of  the  city  alone. 
Even  if  when  we  consider  that  this  same  court  sat 
seventy-three  days,  in  the  year  1848,  foi  Balli- 
more  county,  and  twenty  days  for  Harford,  the 
impossibility  of  its  affordinff  the  advantaj/es  of  a 
full  court,  under  tiie  arrangement  of  18U5,  will 
be  clearly  apparent. 

Nor  has  the  present  system  led  only  to  the  evil  of 
a  divided  court.  The  press  of  business  is  so  great 
that  the  judges  are  not  able  to  perform  it.  If  the 
docket  is  regularly  reached  at  each  term,  beginning 
with  the  Ciise  first  standing  ready  for  trial,  the 
one  at  the  foot  of  the  docket  would  not  be  reach- 
ed in  years.  As  it  is,  even  when  the  court  begins 
one  term  at  tliat  part  in  tlie  docket  at  wiiinh  it 
stopped  on  tiie  term  preceding,  some  three  terms 
must  pass  before  the  cases  at  the  end  of  the  docket 
are  reached.  Surely  a  state  of  things,  so  injurious 
to  the  interests  of  trade,  ouglit  to  be  remudiod. 

Such  are  the  evils  of  the  present  system. 
Now,  what  is  the  remedy?  We  have  asked  for 
three  courts  organized  as  in  the  bill.  One  to 
consist  of  two  judges,  with  common  law  juris- 
diction in  cases  over  five  hundred  dollars,  and 
with  jurisdiction  in  equity  causes;  and  the  other 
of  one  judge,  with  jurisdiction  in  sums  less 
than  five  hundred  dollars,  and  a  criminal  court. 
The  last  we  have  already,  and  the  only  alterna- 
tive is  to  elevate  it  from  the  mere  legislative 
character  it  now  has,  and  to  put  it  on  the  foot- 
ing of  a  constitutional  court.  The  gentleman 
proposes  to  give  us  one  judge  only  for  the  court 
with  the  larger  jurisdiction,  who  is  to  perform 
the  same  duties.  A  reference  to  these  will  show 
that  the  labor  imposed  is  such  that  it  will  se- 
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fely  task  the  energies  of  one  man,  if  he  fully 
^erfoVms  the  service  required  of  him.  For  al- 
though the  permanent  and  necessary  division  of 
the  city  business,  between  two  courts,  is  be- 
t'.veen  them,  the  optional  arrangement  which  is 
now  sometimes  resorted  to,  yet  we  are  entitled 
to  ask  not  only  for  an  improvement  in  the  pres- 
ent law,  but  for  a  full  provision  for  our  reason- 
able wants. 

Something  has  been  said  about  the  inequality 
of  the  proposed  system,  assuming  the  latter  of 
Mr.  Crisfield  to  be  in  all  respects  accurate.  The 
second  district,  consisting  of  Anne  Arundel, 
Calvert,  Montgomery  and  Howard  District,  pre- 
sents an  array  of  eight  hundred  and  sixty-two 
cases  instituted,  which  is  more  than  one-half  of 
the  whole  number  of  suits  instituted  in  the  city 
of  Baltimore.  It  is  surely  not  necessary  to  re- 
mind those  who  are  familiar  with  the  dockets  of 
that  section  of  the  State  that  they  are  largely 
made  up  of  cases  which  are  litigated  for  the 
sake  of  time  only,  and  in  which  there  is  no  pur- 
pose of  trial.  The  comparison  of  the  number 
of  days  which  the  court  sits  in  this  district  with 
the  time  specified  in  Baltimore,  shows  this,  or 
i  if  it  does  not,  the  judges  of  that  district  are  very 
Iderelict  in  duty.  The  presumption  certainly  is 
that  they  perform  their  duty;  and  the  leisure 
days  remaining  show  that  they  have  ample 
space  to  perform  it.  In  1845  the  court  sat  in 
these  counties  sixty-six  days  only;  in  1846, 
seventy-three  days;  in  1848,  fifty-three  days;  in 
,1849,  eighty  days.  All  the  remaining  portion 
|of  the  year  v/as  unemployed  by  the  associates. 
'If  the  business  v/as  not  done  thrice  over,  the 
fault  was  not  in  the  system,  but  in  the  court. 

It  must  be  recollected  also  that  it  is  not  just 
to  make  a  provision  on  the  basis  of  our  present 
wants  only.  While  the  counties  for  the  most 
part  remain  stationary,  the  city  is  growing  to  a 
magnitude  hardly  dreamed  of  when  the  judici- 
ary system  was  framed  in  1805.  We  heard 
enough  of  this  when  gentlemen  were  arguing 
the  necessity  of  a  check  upon  our  representa- 
tives, but  it  is  overturned  when  a  competent  pro- 
vision should  be  made  for  our  judicial  wants. 

Mr.  Morgan.  I  move  to  strike  out  "the 
Chancery  Court  of  the  city  of  Baltimore."  I 
for  one  certainly  am  not  subject  to  the  charge 
of  illiberality  towards  the  city  of  Baltimore,  for 
I  feel  disposed  to  give  her  every  facility  for 
transacting  all  her  business,  and  I  am  for  ex- 
tending every  remedy  in  a  court  of  justice  which 
her  citizens  may  require.  I  cannot  see  the  pro- 
priety, nor  do  I  see  the  necessity,  of  first  insti- 
tuting two  Common  Law  Courts  in  the  city  of 
Baltimore  and  then  organizing  a  Chancery  ju- 
risdiction for  the  transaction  of  its  business. — 
The  gentleman  from  the  city  of  Baltimore  (Mr. 
Gwinn)  has  read  you  some  statistics  in  refer- 
ence to  the  number  of  suits  originating  in  the 
courts.  They  may  be  correct,  but  these  are 
not  the  data  upon  which  this  Convention  has 
come  to  its  conclusion  in  reference  to  the  or- 
ganization of  the  courts  throughout  the  Slate. 
The  gentleman  from  Somerset  county  (Mr. 
Crisfield,)  who  brought  forward  the  statistics, 


referred  you  to  the  fact  of  the  number  of  trials 
and  the  number  of  verdicts  brought  before  judg- 
ment. In  my  own  county  1  recollect  that  some 
one  hundred  or  two  hundred  actions  were  insti-» 
tuted,  and  the  gentleman  said  that  there  were 
about  five  trials  per  annum,  and  that  was  the 
measuie  upon  which  the  business  of  the  State 
was  said  to  be  transacted.  There  may  be  650 
cases  in  Baltimore  CityjCourt,  instituted  there, 
but  will  the  gentleman  pretend  to  say  that  there 
were  650  trials  in  the  County  Court?  Most  cer- 
tainly not. 

Mr.  G<viNN.    I  can  say  that  if  the  present  sys- 
tem continnes,  we  will  not  have  any  trials  at  all. 

Mr.  Morgan.  I  am  as  much  opposed  to  the 
present  system  as  the  gentleman,  but  the  gentle- 
man will  recollect  that  the  present  system  in- 
cludes Baltimore  and  Harford  counties,  with  the 
city.  What  does  this  bill  propose?  It  proposes 
just  to  institute  a  court  which  shall  be  called  a 
court  of  common  pleas,  having  cognizance  of 
claims  to  the  amount  of  five  hundred  dollars.  It 
next  proposes  to  institute  another  court,  to  be 
styled  the  superior  court  of  Baltimore,  which 
shall  have  cognizance  of  claims  above  the 
amount  of  five  hundred  dollars.  Is  not  this  a 
sufficient  judiciary  for  the  transaction  of  the 
business  of  Baltimore  city  upon  the  civil  side  of 
the  docket'  In  addition  to  this,  the  bill  proposes 
to  give  Baltimore  city  a  criminal  court,  an  or- 
phans' court,  as  well  as  a  police  court,  making 
six  courts,  the  chancery  court  included.  I  think 
that  the  judges  upon  the  bench  of  these  two 
courts  of  common  pleas,  one  styled  the  court  of 
common  pleas,  the  other  the  superior  court,  may 
discharge  all  the  duties,  may  attend  to  all  the 
trials  which  will  come  to  issue  in  these  65(J  suits 
Avhich  are  instituted  there,  and  also  attend  to  the 
chancery  jurisdiction  in  the  city.  I  do  not  care 
which  the  gentleman  chooses  so  select.  If  he 
prefers  a  court  of  common  pleas  and  a  superior 
court,  having  equity  jurisdiction,  I  am  for  let- 
ting it  remain  so,  but  if  he  prefers  a  chancery, 
I  would  say  to  him  that  we  certainly  ought  to 
take  away  one  of  the  common  law  courts.  You 
are  to  have  two  civil  courts,  two  courts  for  the 
transaction  of  ordinary  business  and  an  equity 
court  at  the  same  time.  It  seems  to  me  that 
there  would  not  be  sufficient  business  to  occupy 
these  judges  during  the  time  for  which  they 
ought  to  sit  at  least  upon  the  bench,  if  we  may 
judge  of  the  business  imposed  upon  judges  in 
other  sections  of  the  State.  The  gentleman 
from  Baltimore  city  seems  to  think  we  are  illib- 
eral in  this  matter,  and  that  we  are  unwilling 
to  extend  to  the  growing  population  of  the  city 
of  Baltimore,  to  the  development  of  her  com- 
mercial wealth,  and  to  the  adjudication  of  the 
many  suits  which  must  necessarily  come  before 
the  courts,  all  the  remedies  which  they  need.  I 
repudiate  any  such  idea,  and  I  would  say  to  him 
that  I  would  give  to  the  citizens  of  that  city  a 
remedy,  a  speedy  and  effectual  remedy,  and  a 
court  ready  to  enforce  that  remedy. 

But  does  not  the  gentleman  see  that  this  ar- 
gument applies  with  equal  force  to  the  remain- 
der of  the  State?    We  have  provided  but  seven 
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%6urts  for  the  whole  State,  and  this  bill  proposes 
six  Cor  the  city  of  Baltimore  alone.  We  have 
to  go  one  hundred  miJes  to  get  an  injunction 
from  a  judge,  and  if  we  desire  to  obtain  a  ha- 
beas corpus  for  a  man  wlio  is  imprisoned,  v/e 
would  liave  to  go  liiat  distance.  You  allow  us 
but  seven  judges  for  the  whole  State,  and  now 
you  generously  come  forward  and  ask  six  for  the 
•city  of  Baltimore.  If  the  want  of  liberality  is 
to  be  cast  at  any  door,  it  is  at  the  doOr  of  the 
■gentleman  from  Baltimore  city,  who,  I  believe, 
supported  in  tliis  body  this  very  proposition 
which  gave  seven  judges  for  the  whole  State. 

I  merely  desire  to  observe  that  if  tlie  gentle- 
men prefers  to  take  one  court  of  common  pleas, 
separate  from  the  equity  jurisdiction,  and  to 
have  chancellor  separate  altogether,  then  I  have 
no  objection  to  that;  and  I  will  move  to  strike 
out  section  eleven  or  twelve,  which  would  abol- 
ish one  of  these  courts,  and  the  gentleman  can 
have  it  arranged  in  that  way.  But  never  can  I 
consent  to  arrange  it  so  that  Baltimore  city  shall 
have  two  courts  and  one  chancellor,  when  I  be- 
lieve, upon  the  basis  adopted  for  other  judges, 
that  the  business  of  the  city  can  be  disposed  of 
by  these  two  courts,  combined  with  a  superior 
court  with  equity  jurisdiction. 

The  gentleman  says  that  there  are  an  average 
of  two  hundred  and  twenty-four  decrees  passed 
by  Baltimore  County  Court.  What  are  these 
decrees?  Many  of  them  are  mere  orders  passed, 
which  do  not  take  the  judges  perhaps  over  five 
minutes.  The  bill  is  written  by  the  counsel, 
the  judge  examines  the  papers  and  puts  his 
name  to  them.  It  does  not  take  the  judge  as 
long  to  decide  as  it  does  for  him  to  read  the  pa- 
pers. I  hope  the  section  will  be  stricken  out, 
and  withdraw  my  amendment. 

Mr.  Stewae-t,  of  Baltimore  city.  I  move  to 
strike  out  the  word  "chancellor."  I  am  very 
far  from  imputing  any  want  of  personal  liber- 
ality to  any  of  the  members  of  this  Convention, 
with  regard  to  the  claims  of  Baltimore,  either 
in  relation  to  representation  or  any  other  ques- 
tion. Tiiey  are  acting  no  doubt  in  deference  to 
the  supposed  wishes  of  their  constituents.  But 
1  regard  this  matter  of  the  judicial  system  as  so 
vital  a  question  in  view  of  the  future  action  of 
the  constituency  which  in  part  I  have  the  honor 
to  represent,  that  I  cannot  fail  to  make  some 
observation  and  comment  upon  the  remarks  of 
my  friend  from  St.  Mary's  (Mr.  Morgan.)  With 
regard  to  any  other  portion  of  my  action  here, 
in  which  it  has  been  my  misfortune  to  dissent 
from  some  of  my  colleagues,  1  have  no  difficulty 
in  meeting  my  constituency.  When  the  day  of 
accountability  comes,  I  am  not  at  all  apprelien- 
sive  of  receiving  a  certificate,  such  as  I  desire, 
from  the  hands  of  those  whom  it  is  my  ambition 
and  highest  honor  to  serve.  In  regard  to  this 
matter  I  know  the  great  wants  of  the  people  of 
Baltimore.  Indeed,  as  was  said  by  my  friend 
from  Baltimore  county,  I  am  free  to  state  that 
but  for  the  desire  of  Baltimore  city  to  have  some 
change  in  the  existing  judiciary  establishment, 
there  would  have  been  comparatively  but  little 
feeling   about  this  Convention.     This  was   not 


confined   to  the   city  of  Baltinriore,  "because  t  .'A 

avail  myself  of  the  authority  of  my  friends  front  Ji 

every  county,  who  have  said  that  alt  over  the  % 

State  there  was  a  pervading  desire  of  change  1. 

with  reference  to  this  system,  as  there  is  nothing  % 
which  comes  so  near  to  the  homes  of  every  man 
in  the  community,  be  he  high  or  humble. 

I  beg  to  say  that,  if  your  system,  ai3  it  now 
exists,  or  as  is  contemplated  to  be  continued,  by 
my  friend  from  St.  Mary's,  in  the  substitute  sug- 
gested by  him,  be  made,  it  will  be  a  denial  of  jus- 
tice to  the  citizens  of  Baltimore.  They  have  not 
the  means,  they  have  not  th-e  opportunities,  with 
all  the  dispatch  and  ability  of  their  judges,  to 
di.'jcharge  the  public  duties  confided  to  them  The 
gentleman  has  spoken  of  six  courts.  There  are 
not  that  number  contemplated  in  this  bill.  The 
orphans'  court  passed  away  with  the  proposition 
of  the  gentleman  from  Washington  county,  (Mr. 
Michael  Newcomer.)  There  are  therefore  only 
five  courts,  and  i  ask  my  friend  to  bear  in  mind 
that  these  five  courts  are  made  up  of  the  very 
number  of  judges  now  in  Baltimore  city,  whose 
duties  and  powers  are  very  differently  distributed 
by  tills  bill.  It  is  not  an  increase  of  judges.  It 
proposes  hereafter  to  est:iblisli  a  separate  organi- 
zation for  what  has  hitherto  been  the  concentra- 
ted jurisdiction  of  one  particular  court,  so  that 
the  business  may  have  a  better  dispatch,  and 
justice  be  duly  administered. 

Now,  with  regard  to  the  Court  of  Common 
Pleas,  what  do  we  propose  to  give  that  court.' 
My  friend  will  be  surprised  when  I  tell  him  that 
the  appellate  jurisdiction  from  the  judgments  of 
magistrates  alone  covers  nearly  one  thous:uid 
cases  per  annum.  It  is  an  important  jurisdic- 
tion, a  jurisdiction  to  the  amount  of  one  hundred 
dollars,  in  which  the  middle  class  of  the  coininu* 
nity  are  greatly  interested  ;  and  when  you  add 
to  the  discharge  of  duly  by  him  as  judge  of  the 
court  of  common  pleas,  and  judge  of  the  origi- 
nal jurisdiction,  why  he  has  as  much  as  any 
judge  can  do  who  would  take  due  tune  to  delibe- 
rate |)ruperly  in  regard  to  important  matters  sub- 
mitted to  him  for  judgment. 

With  regard  to  the  other  court,  that  would 
cover  larger  policies  of  instruments,  where  large? 
amounts  are  involved,  and  insolvent  cases.  Why, 
they  would  occupy  the  whole  time  of  the  judcfes 
of  the  superior  court.  This,  too,  is  a  new  decla* 
ration  of  judicial  duties. 

When  we  come  to  the  Equity  Court,  will  my 
friend  (or  a  single  uiomenl  say,  where  matters  in 
equity  for  large  amounts  will  arise,  that  for  the 
great  city  of  Haltimore,  of  which  he  has  so  kindly 
spoken,  one  judge  will  be  too  much  to  attend  to 
that  business?  Our  friends  are  disposed  to  say 
that,  if  we  pass  an  equity  jurisdiction  for  the  city 
ot  Baltimore,  glowing  necessarily  out  of  the  re-  • 
peal  of  the  high  Court  of  Chaicery,  the  extent  of 
the  jurisdiction  is  too  much  to  confide  to  one  per- 
son. We  only  ask  that  upon  your  orijanic  law 
you  will  distiiliute  the  powers  of  the  Baltimore 
County  Court,  to  as  great  an  extent  among  two 
functionaries,  to  have  the  title  impressed  upon 
them  in  the  bill. 
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Jfuvv,  with  regard  to  the  Criminal  Court,  it  is 
proposed  to  give  one  judge  to  th  it  court,  that  in 
reference  lo  the  prompt  discharge  of  hi.-!  import- 
ant functions,  lie  may  proceed  with  the  prompt- 
ness and  energy  which  belongs  to  individual 
action. 

In  regard  to  the  saving  of  the  expenditures  of 
the  pui)lic  money,  we  ask  you  to  establish  a  Po- 
lice Court,  that  important  arm  of  civil  govern- 
inent---which,  from  its  ready  and  efficient  action, 
is  calculated  to  insure  the  public  tianquillity. 

We  desire  that  the  arm  and  authority  of  the 
various  courts  shall  go,  day  by  day,  hand  in  hand 
with  the  power  of  the  municif)al  government,  to 
protect  all  our  rights.  These  powers  are  derived 
from  the  people;  the  object  of  their  aim  should 
be  peace  and  good  order,  and  we  propose  to  in- 
vigorate their  exercise  by  the  discipline  of  law. 

There  is  therefore  no  increase  of  judgea.  We 
have  live  judijes  now,  two  in  the  criminal  and 
three  in  the  county  courts^  In  reference  to  the 
police  court,  I  am  entirely  willing  that  an  amend- 
ment shall  he  made,  that  the  jntlge  of  that  court 
shall  be  paid  out  of  the  city  treasury. 

I  have  made  these  remarks,  and  speak  from  ex- 
perience. It  is  a  matter  of  indispensable  interest 
that  this  boon  sliould  be  granted  to  us  by  this 
Convention.  I  liold,  with  my  colleague,  that  it 
the  present  system  continues,  there  will  be  no 
docket,  and  that  the  happy  time  will  come,  looked 
foi  ward  to  by  my  friend  fiom  Washington  county, 
in  one  of  those  rapt  and  joj'ous  visions  of  his  pro- 
phecy, when  there  will  be  no  occasion  fur  law- 
yers. There  is  now  an  absolute  denial  of  justice, 
and  time  and  again  have  applications  been  made 
to  me  with  regard  to  some  clmnges  in  this  sys- 
tem, upon  the  groimd  that  until  such  changes  be 
effected,  it  was  idle  lo  speak  of  couits  of  justice. 
They  are  mere  words  of  promi-e  to  the  ear,  but 
the  hope  has  withered.  1  withdraw  my  amend- 
ment. 

Mr.  Howard.  I  make  a  motion  to  postpone 
the  further  consideration  of  this  subject,  and  1  do 
it  for  the  purpose  of  throwing  out  a  suirgestion. 
It  appears  to  me  that  we  had  better  first  ascer- 
tain whether  the  high  court  of  chancery  is  to  be 
continued.  If  it  is  not,  then  I  will  go  with  the 
gentleman  from  Baltimore  city  to  established  a 
chancellor  there.  But  if  the  present  chancery 
court  is  to  be  discontinued,  the  i  they  can  trans- 
act their  business  in  that  court.  I  believe,  from 
the  indications  around  us,  that  it  is  the  desire  of 
this  Convention  to  abolish  that  court.  I  ain  will- 
ing to  see  It  Continued.  My  suggestion  is,  that 
J  would  propose  to  take  a  distinct  vote  of  the 
Convention  whether  the  chancery  court  shall 
be  continued  oi  not;  and  after  that  is  ascertained, 
we  shall  then  be  able  to  go  on  and  apportion  this 
power  among  the  judges  there  with  more  judg- 
ment than  when  this  question  is  in  a  state  of  un 
certainty.  If  I  make  such  a  motion,  and  it  should 
prevail,  i  will  lay  on  the  table  a  resolution  mere- 
ly expressing  that  the  chancery  court  shall  be  con- 
tinued, as  it  at  the  present  time  exists.  That  is 
my  opinion,  but  1  think  that  a  majority  will  decide 
otherwise.  Alter  this  is  decided  we  can  ascertain 
whether  it  is  necessary  lo  establish  a  new  chan- 


cery jurisdiction  for  Baltimore  or  no^.  J  makd 
this  motion  to  pass  over  the  consideration  of  this 
section  for  the  purpose  of  taking  up  a  resolution 
which  I  sh;ill  send  to  the  Chair  that  the  court  of* 
chancery  shall  continue  as  it  now  exists. 

Mr.  Spencer.  We  can  turn  to  the  25lh  section 
and  take  it  up. 

Mr  Howard.     Does  that  section  provide  for  it? 

Mr.  Spencer.     It  does. 

Mr.  Howard.  Then  I  move  to  pass  by  this 
section  informally  ibr  the  purpose  of  taking  up 
the  section  named  by  the  gentleman  from  Queen 
Anne's. 

Mr.  Morgan.  [  think  the  chairman  of  the 
committee  (Mr.  Bowie)  would  like  to  be  present 
when  that  subject  comes  up.  He  did  not  expect 
that  it  would  be  taken  up  to-day,  or  he  would 
have  been  present. 

Mr.  Howard.  We  had  better  ascertain  wheth- 
er a  majority  is  in  favor  of  the  abolition  of  the 
court  or  not. 

The  question  was  then  taken  on  the  motion  to 
postpone  the  further  consideration  of  the  section, 
and  it  was  decided  in  the  affirmative. 

So  the  consideration  of  said  section  was  post- 
poned. 

The  Convention  then  proceeded  to  consider  the 
25th  section,  which  was  read  as  tollovvs: 

Sec.  25.  No  new  original  bill  shall  be  filed  or 
received  in  the  high  court  of  chancery  of  this 
state  from  and  after  the  ratification  of  this  con- 
stitution by  the  people  of  the  state,  nor  shall  any 
cause  be  removed  from  any  other  court  in  the 
state  to  the  said  court  of  chancery,  from  and 
after  the  said  ratification ;  but  all  causes  and 
proceedings  now  pending,  or  which  may  be  pend- 
ing in  the  said  court  of  chancery  at  the  time  of 
the  said  ralilication,  shall  be  heard,  determined 
and  proceeded  with,  by  the  present  chancellor 
or  his  successor  in  office,  until  they  shall  be 
brought  to  a  final  close,  provided  the  same  be 
done  in  five  years  from  the  time  of  said 
ratification,  and  at  the  end  and  expiration  of  said 
five  years  from  the  time  of  said  ratification,  or 
sooner,  if  the  business  in  said  chancery  be  sooner 
disposed  of,  the  office  of  chancellor  of  this  state, 
and  the  office  of  register  in  chancery,  shall  be, 
and  they  are  hereby  abolished.  I'he  present 
chancellor  and  register  in  chancery,  and  in  the 
event  of  any  vacancy  in  their  respective  offices, 
their  successors  in  office  respectively  to  be  ap- 
pointed as  at  present,  by  the  governor  and  sen- 
ate, shall,  during  said  five  years,  or  other  shorter 
period,  receive  the  sanle  salary  and  compensa- 
tion which  they  now  receive.  The  legislature 
shall  provide,  by  law,  for  the  recording,  safe 
keeping,  or  other  disposition  of  the  records,  de- 
crees and  other  proceedings  of  the  said  court  of 
chancery  at  the  end  and  expiration  of  said  five 
years  or  other  shorter  period,  and  for  the  trans- 
mission to  the  several  counties  of  the  state  and 
the  city  of  Baltimore,  of  all  such  causes  and  pro- 
ceedings in  said  court  as  may  be  then  undisposed 
and  unfinished,  in  such  manner  and  under  such 
regulations  as  may  be  deemed  necessary  aud 
proper. 

Mr.  Howard  moved  to  strike  out  the  section, 
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and  iia  lieu  thereof  insert  the  following^,  stating 
that  he  would  not  trouble  the  Convention  with 
any  remarks,  believing  that  every  member  had 
made  up  his  mind  on  the  subject: 

"The  present  court  of  chancery  shall  be  con- 
tinued witli  the  powers  which  it  now  has  or  may 
hereafter  be  conferred  upon  it  by  law." 

Mr.  John  Newcomer  moved  to  amend  said 
25th  section,  by  striking  out,  wherever  it  occurs 
in  said  section,  the  v/ords  "five  years,"  and  in- 
serting in  lieu  thereof  "one  year." 

Mr.  Brent,  of  Baltimore  city.  I  move  to 
postpone  the  further  consideration  of  this  sub- 
ject. 1  only  desire  very  briefly  to  give  the  rea- 
sons which  will  actuate  me  in  my  vote  on  this 
proposition.  I  do  not  wish  to  see  this  venerable 
and  important  court  abolished,  without  some 
feeble  testimonial,  at  least,  to  its  ashes.  If  the 
county  courts  are  to  be  continued  in  their  chan- 
cery jurisdiction,  I  shall  unquestionably  vote  to 
abolish  the  high  chancery  court,  and  therefore 
upon  this  question  I  shall  vote  for  that  purpose. 
But  if  we  are  not  to  have  a  separate  chancery 
court  in  Baltimore,  I  am  prepared  to  move  a  re- 
consideration of  the  vote  which  abolishes  the 
chancery  court.  I  can  only  say,  in  regard  to 
this  'Court,  that  I  consider  it,  as  it  is  now  con- 
ducted, the  very  best  court  in  the  Slate  of  Ma- 
ryland. Business  is  more  promptly  dispatched 
there — except  when  it  is  the  fault  of  the  suitors 
and  counsels  themselves — I  say  its  business  is 
dispatched  with  more  promptitude,  and  with  as 
much  ability,  in  my  opinion,  as  in  any  court  1 
have  ever  known.  At  the  same  time,  upon  the 
ground  of  the  double  or  concurrent  jurisdiction 
which  is  conferred  upon  that  court,  and  the 
county  courts  extending  over  the  whole  State, 
I  shall  be  reluctantly  compelled  to  vote  to  abol- 
ish this  court,  if  the  equity  jurisdiction  of  the 
county  f^ystem  prevails.  1  have  thus  briefly 
borne  my  feeble  testimony,  from  my  long  know- 
ledge of  this  court,  to  its  merits.  I  withdraw 
the  motion  to  postpone. 

Mr.  Morgan.  1  renew  it,  for  the  purpose  of 
calling  the  attention  of  the  gentleman  from 
Washmgton  (Mr.  John  Newcomer)  to  the  im- 
possibility of  carrying  out  his  amendment.  That 
gentleman  proposes  to  confine  all  the  business 
of  this  court,  amounting  to  twenty-five  hundred 
cases  upon  the  docket,  embracing  cases  of  every 
variety,  in  relation  to  all  kinds  of  property, 
within  one  year. 

Mr.  John  Newcomer.  I  do  not  desire  that 
the  business  shall  be  closed,  nor  do  I  think  it 
will  be,  in  the  course  of  one  year,  but  I  desire 
that  whatever  cases  may  remain  with  the  Chan- 
cellor in  a  year,  shall  go  back  to  the  district 
courts. 

Mr.  Morgan.  I  will  only  state  that  this  sub- 
ject came  before  the  Committee  on  the  Judicia- 
ry. After  mature  consultation,  and  after  giv- 
ing the  subject  due  reflection,  from  their  know- 
ledge of  the  court  and  its  business,  they  were 
of  the  opinion  that  five  years  was  a  very  limited 
time  in  which  to  wind  up  the  affairs  of  that 
court.  You  may  distribute  the  business  to  the 
counties  from  whence  it  originated,  but  to  what 
particular  plaintitf  or  defendant  is  it  to  go.'  This 


is  the'difliculty;  hence  the  necessity  of  extend- 
ing to  that  court  a  sufficient  time  in  which  to 
wind  up  the  business  before  it. 

I  merely  rise  for  the  purpose  of  making  one 
observation  to  this  Convention,  and  I  desire 
them  to  pay  particular  attention  to  that  obser- 
vation. It  is  in  relation  to  the~  proposition  which 
has  now  been  made  by  the  gentleman  from  Bal- 
timore county,  (Mr.  Howard.)  Although  he 
is  in  favor  of  the  continuance  of  this  court,  by 
his  proposition  he  places  an  argument  in  the 
possession  of  those  that  are  in  favor  of  a  Chan- 
cellor for  Baltimore  city,  which  may  be  and 
will  be  used  to  pass  it.  What  will  that  argu- 
ment be?  Why,  if  the  chancery  court  be  estab- 
lished, the  argument  would  be  that  Baltimore 
city  must  have  a  chancery  court  for  the  trans- 
action of  her  equity  business.  They  call  upon 
this  Convention  to  abolish  this  court,  in  which 
all  the  business  of  the  State  may  be  transacted, 
if  parties  prefer  to  institute  cases  in  it;  and  for 
what  purpose?  For  the  purpose  of  establishing 
a  chancery  court  in  Baltimore  city,  with  no  ju- 
risdiction beyond  the  limits  of  the  city,  and  in 
which  the  citizens  of  the  rest  of  the  State  will 
have  no  interest.  This  is  the  argument  that 
will  be  used  for  the  purpose  of  obtaining  a  chan- 
cery court  for  the  city  of  Baltimore.  I  will 
say  that  one  court  is  as  expensive  as  another. 
You  will  have  to  pay  a  Chancellor  in  Baltimore 
city  as  much  as  you  pay  a  Chancellor  at  Annap- 
olis, who  can  discharge  his  duties  as  v."ell  as  a 
Chancellor  in  Baltimore  city.  If  the  chancery 
court  is  abolished,  gentlemen  will  rise  here  and 
say.  You  have  deprived  us  of  this  court  and  its 
benefits,  and  you  must  give  us  a  separate  chan- 
cery jurisdiction  for  the  transaction  of  our  busi- 
ness. Why  not  continue  the  chancery  court 
here,  if  you  desire  to  have  one?  Why  not  have 
a  court  here,  which  can  transact  the  business  of 
the  whole  State  as  well  as  that  of  Baltimore 
city,  and  which  v/ill  be  open  to  the  citizens  of 
the  whole  State,  v/ho  prefer  to  transact  their 
business  hero?  If,  however,  neither  of  these 
courts  is  necessary,  it  will  be  a  saving  of  ex- 
penditure if  we  do  not  establish  them.  It  does 
seem  to  me  that  you  must  have  one  somewhere. 
If  the' one  here  is  abolished,  yon  must  have  one 
in  Baltimore  city.  Do  not  gentlemen  see  that 
this  is  the  effect  of  it?  I  desired  to  call  the  at- 
tention of  the  members  of  this  Convention  to 
that  fact  before  they  cast  their  votes  upon  this 
proposition.  I  withdraw  the  motion  to  post- 
pone. 

Mr.  Spencer.  I  renew  it.  As  one  of  the 
members  of  the  Committee  on  the  Judiciary,  I 
cannot  see  the  force  of  the  reasoning  of  my 
friend  from  St.  Mary's.  If  it  were  true  that  you 
must  have  a  court  here  or  in  Baltimore  city,  and 
that  was  the  only  question,  then  there  would  be 
some  force  in  his  argument. 

You  have  determined  to  have  one  common 
law  judge  to  preside  over  the  court.  Every 
body  knows  that  the  chancery  business,  the  ap- 
peal business  and  the  common  law  business,  is 
apportioned  out  among  the  judges.  One  judge 
presides  over  the  chancery  court,  another  judge 
presides  over  the  appeal  court,  and  another  over 
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the  jury  trials  within  the  jurisdiction  of  the  Court  of  Chancery  as  i"n  the  County  Courts.    In 
county  court.     This  division  of  labor  occupies  j  Baltimore  we  pay,  in  addition  to  the  tax  of  two 


the  court  almost  the  entire  year,  as  it  is  now 
organized.  You  have  but  one  court  of  nisi  piius, 
and  you  must  have  a  chancery  court  for  the  city 
of  Baltimore.  If  you  establish  a  high  court 
here,  as  now  organized,  and  have  no  chancery 
court  in  the  city  of  Baltimore,  my  word  for  it, 
the  high  court  will  not  be  able  to  transact  the 
business  of  the  State.  If  you  throw  the  entire 
chancery  business  of  that  city  into  the  high 
couft  of  chancery  organized  here,  how  can  it 
get  on?  It  will  be  utterly  impossible.  It  will 
be  overwhelmed.  The  question  is  not  whether 
you  will  have  a  high  court  of  chancery  for  the 
the  State  or  whether  you  will  have  a  court  of 
chancery  for  the  city  of  Baltimore,  because  if 
you  have  a  high  court  of  chancery,  you  will 
find  that  it  will  not  be  sufficient  for  the  transac- 
tion of  the  business  brought  before  it.  Balti- 
more will  still  require  one. 

Mr.  Buchanan.  If  the  question  was  pro- 
pounded to  me  as  to  whether  1  would  dispense 
with  the  chancery  jurisdiction  in  the  city  of 
Baltimore,  or  with  the  Chancery  Court  at  An- 
napolis, I  would  say  without  hesitation  dispense 
with  the  chancery  jurisdiction  in  the  city.  I 
agree  with  my  friend  from  Baltimore  that  by  far 
the  most  valuable  c-rurt  in  Maryland  is  the  High 
Court  of  Chancery  of  Annapolis. 

I  consider  the  present  Chancellor  of  Maryland 
one  of  the  most  prompt,  independent  and  im- 
partial judicial  officers  i  have  ever  had  the  honor 
to  appear  before.  I  transact  nearly  the  whole 
of  the  chancery  business  in  which  I  am  engaged 
in  the  Chancery  Court  at  Annapolis,  rather  than 
on  the  equity  side  of  Baltimore  County  Court. 
I  find  it  more  economical  and  quite  as  expedi- 
tious. It  is  thought  by  many  that  cases  are  de- 
layed in  the  Court  of  Chancery,  and  that  it  is 
much  more  expensive  to  prosecute  a  case  there 
than  in  the  other  courts  This  is  an  error.  I 
will  say  to  the  lay  members  of  the  Convention, 
if  you  wish  to  have  your  business  economically 
and  expeditiously  terminated,  instruct  your  so- 
licitors to  institute  your  proceedings  in  the  High 
Court  of  Chancery  rather  than  in  the  County 
Courts.  It  by  no  means  follows  that  your  so- 
licitors will  have  to  attend  the  Chancery  Court 
in  person  in  all  cases.  Your  business  may  be 
very  often  fully  and  satisfactorily  closed  without 
his  appearance  in  Annapolis  at  all.  You  need 
be  under  no  appi'ehension,  therefore,  of  being 
called  on  to  pay  a  fee,  (which  by  the  by  should 
always  be  liberal,)  because  your  bill  is  filed  in 
Annapolis. 

The  Register  in  Chancery  (Mr.  Gassaway) 
is  a  remarkably  prompt  business  man,  and  he 
will  keep  your  solicitor  at  all  times  fully  ,ap- 
prised  of  the  condition  of  your  case  by  letter 
until  the  lime  for  argument  arrives,  if  argument 
be  necessary.  If  argument  be  not  necessary, 
your  solicitor  need  not  leave  home,  and  you  will 
be  subject  to  no  extra  fee  merely  because  your 
case  is  in  the  High  Court  of  Chancery. 

I  have  said  that  it  is  more  economical  and 
quite  as  expeditious  to  prosecute  cases  in  the 
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dollars  on  filing  the  bill,  a  tax  of  one  percent, 
on  the  amount  of  all  sales  under  decree,  if  I  am 
not  mistaken.  Besides  this,  I  am  of  opinion  that 
the  ordinary  costs-  of  suit  are  less  in  the  Chan- 
cery Court  than  in  the  County  Courts-  sitting  in 
equity. 

There  are  many  and  conclusive  reasons,  iu 
my  judgment,  why  the  High  Court  of  Chancery 
ought  not  to  be  abolished,  but  under  the  rule  I 
have  not  time  to  go  into  them  now.  I  wished 
much  to  have  been  allowed  the  privilege  of  pre- 
senting these  reasons  before  the  vote  was  taken, 
but  it  seems  to  be  impossible;  one  only  I  have 
time  to  present. 

As  the  County  Courts  are  now  aibout  to  be 
organized,  if  an  injunction  should  be  desired  in 
one  of  the  counties  whilst  the  judge  is  engaged 
in  his  judicial  duties  in  a  remote  part  of  the  dis- 
trict, the  client  will  be  put  to  the  expense  of 
sending  a  special  messenger  after  the  judge,  or 
of  going  himself,  or  of  sending  his  solicitor  at 
large  co.'jt,  whilst  under  the  present  system,  with 
a  Chancery  Court  in  existence  for  the  whole 
State,  the  expense  would  be  saved  to  him,  and 
the  delay  and  inconvenience  ascribed  be  gain 

Suppose  a  judge  in  a  particulardistrict  should 
render  a  judgment  in  a  case  in  which  equity 
would  afford  relief  by  an  injunction.  Therd 
might  be  great  difficulty  in  obtaining  an  injunc- 
tion from  the  judge  who  rendered  the  judgment, 
and  none  whatever  in  obtaining  an  injunction 
from  the  Court  of  Chancery.  There  should  be 
by  all  means  an  independent  Court  of  Chancery 
with  jurisdiction  co-extensive  with  the  limits  of 
the  State. 
The  hammer  fell. 

Mr.  Randacl.  The  position  I  occupy  may 
require  some  explanation  of  tne  upon  this  point ; 
and  with  a  view  to  introduce  it,  I  make  a  motion 
that  the  time  of  the  continuance  of  the  court  be 
extended  for  ten  years,  instead  of  one,  the  longest 
tmie  being  put  first  under  the  rules. 

I  beg  leave  to  call  the  attention  of  the  Con=- 
vention  to  some  facts.  My  friend  from  St.  Ma- 
ry's spoke  from  memory;  but  I  hold  the  record 
in  my  hand ;  and  the  actual  number  of  case? 
undecided,  now  upon  the  docket,  in  the  court  of 
chancery,  is  1491. 

We  all  know  that  suits  instituted  in  this  courfe 
are,  for  the  most  part,  cases  of  a  very  complica- 
ted character,  where,  perhaps,  the  beginning  of 
the  itiigation  is  after  a  decree  has  passed  for  the 
sale  of  the  ])roperty,  when  creditors,  ijiter  se  se, 
litiffate  their  respective  claims. 

We  all  know  that  there  is  much  more  litigation  i 
after  the  sale  of  such  estates  than  before  it.    Sucly: 
cases  are  not  in    this   statement,  conlaininof,  as  I  i 
understand,  only  cases  where   no  decree  has  beeni 
passed.     This  class  of  cases,  then,  is  to  be  added. 
Many  of  these  cases  thus  pending  after  the  decree 
involve  the   most    complicated    questions.      The 
parties  live  in  various  localities  in  the  Stale.    TliQi- 
rnlerests  are  various  and   conflicting,  and  require 
the   constant   attendance   of  the  judge,  register,:, 
and  the  auditor,  to  transact  the  business  with  fa-v 
cilily  and  eificiency.  t, 
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There  are,  also,  four  terms  in  this  conrt,  which 
very  much  expedite  the  business.  It  does  seem 
to  me  that  the  period  even  of  five  years  is  not  suf- 
ficient. ^ 

Now,  with  regard  to  the  business  done  in  this 
court  from  various  parts  of  the  State,  I  beg  leave 
to  call  the  attention  of  the  convention  to  some 
further  facts. 

The  number  of  chaticery  suits  from  the  city  of 
Baltimore,  in  this  court  for  the  last  five  years,  has 
been  521.  That  city  has  now  performed  in  the 
court  of  chancery  most  of  its  cliancery  business. 
Anne  Arundel  and  other  counties  of  this  district 
have  performed  nearl}'  all  their  business  here. 
Yon  have  already  fixed  upon  eight  judicial  dis- 
tricts, upon  the  assumption  that  this  very  chan- 
cery jurisdiction  was  to  continue  to  perform  its 
functions  within  this  State. 

If  you  abolish  the  chancery  court,  you  must 
add  one  of  the  counties  now  of  this  district  to 
some  other  district,  else  you  have  in  the  district 
more  duty  than  any  one  judge  can  perform. 

Then,  when  you  abolish  this  court,  you  throw 
into  the  districts  a  vast  amount  of  old  business 
from  the  chancery  court,  which  must  obstruct 
the  progress  of  the  courts,  and  prevent  your  new 
system  having  a  fair  trial.  ^ 

The  committee  on  the  judiciary  have  taken  as 
the  basis  for  the  districting  of  the  state,  the 
amount  of  business  now  done  in  the  county 
courts  respectively  in  the  state.  They  have  not 
taken  into  their  consideration  the  b/isiness  done 
in  the  court  of  chancery ;  and  hence  it  will 
readily  appear  that  if  we  tlirow  back  upon  the 
county  courts  the  business  heretofore  transacted 
by  the  court  of  chancery,  we  shall  take  away 
the  very  foundation  upon  which  your  system  now 
organized  has  been  established. 

As  to  the  expense  of  this  court  to  the  state  of 
Maryland:  the  expense  of  this  court  is  about 
^900  a  year  to  the  state  of  IVIaryland.  It  receives 
from  coi'rt  taxes  upon  commissions,  &c.,  about 
$2,100,  which  it  pays  annually  into  the  state 
treasury,  thus  reducing  the  only  expense,  the 
salary  of  the  chancellor,  $3,000,  to  the  sum  of 
about  |900 — as  before  stated. 

These  sums  would  not,  probably,  be  paid  into 
the  treasury,  but  for  the  facilities  which  this 
court  affords  the  public.  Business  is  frequently 
done  or  not  done  according  to  these  facilities 
afforded  him  in  its  transaction. 

If  a  man  finds  that  his  suit  will  lie  tied  up  for 
years,  he  will  not  enter  into  it  at  all.     He  will 
deny  himself  the  advantages  it  might  bring  to 
,  him,  rather  than  await  a  tardy  decree. 

Generally  tlie  power  exists  to  remove  cases 
from  tlie  county  courts  to  the  court  of  chan- 
cery.     Parties    and    solicitors    find    that   they 
cannot   have    performed    chancery  business  in 
.the    county   courts  of    this  stale;    hence    these 
laws  for  removal  of  causes.     And  if  the  county 
courts  could  not  perform  this  duty  when  they 
had  eighteen  judges  who  might  be  engaged  in  its 
,  performance,  how  can  they  do  so  with  tiie  pro- 
vision now  made,  with  only  eight  judges.'   Thei'e 
.  are  also  great  advantages  you  now  have  which 
you  will  not  have  in  the    new  system.      The 
judges  now  livujg  in  most  of  your  counties  fa- 


cilitate very  much  the  transaction  of  chancery 
business  in  the  respective  counties,  especially 
in  their  chambers  at  "their  homes. 

Now  you  have  decided  that  there  shall  be  only 
eight  judges  in  the  state  of  Maryland.  These 
eight  judges  have  all  the  business  of  law  and 
equity  to  transact;  and  unless  you  had  some 
court  like  this  to  fall  back  upon  for  relief,  when 
the  courts  of  law  and  equity  are  crowded,  you 
will  find  your  whole  system,  to  use  a  common 
phrase,  work  badly,  and  out  of  gear.  You  would 
find  all  your  courts  so  hindered  and  obstructed 
as  to  be  unable  to  proceed. 

The  certainty  of  that  uniform  system  of  equity 
which  a  central  court  of  chancery  establishes  is 
very  important,  and  can  be  attained  by  it  alone. 
Those  gentlemen  from  different  parts  of  the  State 
who  have  spoken  of  the  efficiency  with  which  the 
business  of  the  chancery  court  is  transacted  now 
by  its  learned,  talented,  and  indefatigable  chan- 
cellor, have  done  no  more  than  justice  to  this 
court  and  to  its  officers.  In  this  whole  equity  ju- 
risdiction you  are  now  making  an  experiment  at 
a  fearful  hazard;  for  you  find  that  these  courts 
have  not  been  able  hitherto  to  transact  their 
law  business  and  discharge  the  equity  business 
before  them,  but  the  I^eijislature  has  had  to  pass 
laws  for  the  removal  of  their  equity  suits  to  the 
chancery  court.  When  the  judges  are  now  re- 
duced more  than  one  half,  how  can  those  duties 
be  performed?  Is  it  wise  to  run  this  risk  of  great 
public  hjsses  when  the  sole  object  to  be  obtained 
is  to  save  a  few  hundred  dollars? 

It  is  true  that  this  court  performs  its  duties  qui- 
etly in  this  small  city,  where  few  are  aware  of  its 
existence,  except  in  lh&  benefits  it  confers  upon 
them;  and  that  may  be  a  reason  why  it  has  not 
had  that  popularity  which  it  really  merits  with 
our  citizens  at  large,  it  has  none  of  the  append- 
ages by  which  publicity  is  eff'ected  and  popularity 
is  to  be  obtained.  No  jurors  or  witnesses  filliig 
its  hall,  or  exciting  criminal  trials  thronging  it 
with  the  curious  crowd.  But  tlie  just,  patient, 
constant,  and  prompt  Iransaction  of  the  very  in- 
tricate and  important  bnsines.s  of  that  court  will 
continue  to  commend  it  to  all  who  are  engaged 
in  its  practice,  and  toothers  acquainted  with  its 
merits. 

As  my  ten  minutes  are  nearly  expiring,  I  will 
withdiaw  the  motion  which  I  have  submitted,  and 
will  move  that  the  lime  for  closing  up  the  busi- 
ness of  the  court  be  extended  to  eicrht  years,  upon 
which  rnoiion  I  believe  I  am  entitled  to  ten  msn- 
uies  more.      [Langhler.] 

Mr.  Brent,  of  B.iltimore,  raised  the  question 
oforder,  vvlietlier  it  was  competent  thus  to  make 
a  second   motion. 

After  some  conversation  upon  which, 

Mr.  Randall  wiilidrew  his  second  amendment, 
and  renewed  llie  anieiidment,  extending  the  time 
to  ten  years. 

The  question  being  taken  upon  the  amendmentj 
it  was  rejected. 

Mr.  JoHM  Newcomer  withdrew  his  amend* 
ment. 

Mr.  GuAsoN  said:  There  is  a  disposition  to 
reduce  the  number  of  judges,  because  the  pres- 
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■fenl  ftSsociate  judges  are  employecl  so  small  a 
portion  of  their  time.  In  correcting  this  evil, 
we  ought  to  be  cautious  in  attempting  to  abolish 
courts  that  are  absolutely  necessary.  It  is  pro- 
posed to  abolish  the  high  court  of  chancery,  be- 
cause it  is  expensive;  but  the  chancellor's  salary 
is  nothing  in  comparison  with  the  advantage  of 
having  a  competent  tribunal  for  the  trial  of 
equity  cases.  The  question  is  not  whether  a 
system  is  expensive,  but  whether  it  is  necessary 
to  the  proper  administration  of  justice.  Liber- 
ty and  justice  are  expensive,  and  can  only  be 
secured  by  providing  the  necessary  means. 
Equity  jurisdiction  is  to  be  vested  in  the  circuit 
courts,  as  it  now  is  in  the  county  courts;  and  it 
is  important  to  continue  the  high  court  of  chan- 
cery so  as  to  prevent  the  accumulaiion  of  equity 
business  in  the  courts  of  law.  At  present,  suit- 
ors may  choose  between  these  courts,  and  select 
whichever  is  most  likely  to  decide  a  case  in  the 
most  expeditious  and  satisfactory  manner.  The 
most  important  cases  will  be  carried  to  the 
chancellor,  while  simple  and  ordinary  business 
will  be  transacted  in  the  circuit  courts.  It  is 
true  that  very  little  chancery  business  is  brought 
to  Annapolis  from  the  western  counties,  but  in 
other  parts  of  the  State  the  equity  cases  have 
been  constantly  accumulating,  and  could  not  be 
properly  attended  to,  if  the  duties  and  business 
of  the  chancellor  were  transferred  to  the  circuit 
courts.  If  the  chancery  court,  and  the  equity 
jurisdiction  of  the  local  courts  be  contyiued,  the 
business  of  all  will  become  more  equal,  because 
if  it  accumulates  in  one,  new  cases  will  be  taken 
to  the  other.  But  it  is  important  to  continue 
the  present  chancery  system  for  another  rea- 
son. 

it  is  a  common  opinion  that  any  good  lawyer 
is  qualified  to  be  an  equity  judge;  but  the  rules  of 
proceedings  and  evidence  are  so  different  in  courts 
of  law  from  those  in  courts  of  equity,  that  a 
judge  well  qualified  to  preside  in  one,  Avould  find 
it  necessary  to  commence  a  new  course  of  study 
lo  qualify  himself  for  the  other.  Even  Chancel- 
5or  Kent,  wiih  all  his  experience  and  ability  as  a 
lawyer,  declared  in  the  New  York  Convention, 
that  it  was  not  till  several  years  after  lie  was  ap- 
pointed a  Chancellor,  that  he  became  familiar 
with  chancery  proceedings.  How  then  can  it  be 
expected,  that  all  the  judges  of  the  Circuit  Courts, 
hovv(!Ver  respectable  they  niay  be,  will  be  c-om- 
petenl  to  decide  in  cases  of  equity  ?  In  case  of 
incom])eteficy  in  a  circuit  court,  parlies  may  re- 
sort to  the  high  court  of  chancery;  wliieh,  as  now 
organized,  is  equal  to  any  in  the  Union;  for  the 
Chancellor,  Auditor  and  Register,  are  all  distiii- 
guis^hed  for  capacity,  and  uuTetnitting  attennon  lo 
their  duties.  If  lliis  court  is  aljoiisiied,  the  chance 
ry  business  of  the  Slate  will  be  diviiied  among 
ciglii  distinct,  courts  of  law,  all  more  or  less  in 
cninpelent.  and  governed  by  different  and  con- 
flicting rules  and  decisions.  At  present,  p;irtu;s 
have  tlieir  choice  between  inexperienced  tribu- 
nals, aiwl  a  court  that  is  distinguished  through- 
out tlie  Union  for  its  ability  and  iinpaitialily. 
Shall  wft  destroy  a  court  of  this  decriplion,  mere- 
ly to  save  the  sa  ary  of  a  judge,  and  transfer  its 
jurisdiction  t©  iucoinpelent  couits  of  law,  which 


will  require  double  the  time  to  decide  a  case  in 
equity,  and  then  perhaps  decide  it  incorrectly. 

Mr.  Dorset  remarked  that  he  would  not 
make  a  motion  merely  to  have  an  opportunity 
of  introducing  remarks  not  otherwise  authorized 
before  this  body,  intending  then  to  withdraw  it; 
for  he  considered  it  an  evasion  of  the  order.  He 
moved  to  msert  the  word  "of"  after  "undis- 
posed," in  the  last  line  but  one,  so  as  to  read 
"undisposed  of  and  unfinished,"  which  is  neces- 
sary to  make  English  or  sense  of  it. 

He  had  had  some  connection  with  the  different 
county  courts  in  this  State,  which  have  under- 
taken to  transact  equity  business,  and  he  must 
say  that  the  interests  of  the  clients  are  frequent- 
ly most  seriously  endangered  if  not  sacrificed  by 
the  manner  in  which  proceedings  are  brought 
before  the  appellate  courts.  He  conceived  it  to 
be  his  bounden  duty  to  say,  if  you  wish  to  pre- 
serve any  judicial  system,  to  have  separate  ju- 
risdiction between  law  and  equity,  retain  the 
chancery  court  as  absolutely  indispensable.  He 
was  satisfied  that  our  chancery  system  is  one  of 
the  best  in  the  Union.  Let  him  come  from  what 
part  of  the  State  he  might,  he  would  believe  that 
he  v/as  doing  great  injustice  to  that  part  of  the 
State  which  he  represented,  if  he  should,  for 
one  moment,  consent  to  the  destruction  of 
that  court.  Ii;  is  not  only  for  the  benefit 
of  the  judge  in  the  appellate  court,  but  of 
the  solicitors  in  the  chancery  court,  for  they 
receive  aid  and  assistance  from  the  chancellor 
when  they  come  into  the  chancery  court.  The 
chancellor  sees  the  effect  of  their  proceedings, 
and  knoAvs  what  ought  to  be  introduced  and 
what  ought  to  be  stricken  out.  He  kindly  sug- 
gests to  them  what  they  ought  to  know  for  the 
benefit  of  their  clients  He  had  no  personal  in- 
terest in  this  subject;  hut  gave  his  vote  accord- 
ing to  his  observation  and  experience,  were  it 
the  last  act  of  his  life,  he  would  vote  to  retain 
the  chancery  court  in  our  judicial  system. 
The  amendment  was  agreed  to. 
Mr.  Brent,  of  Baltimore  city,  moved  to  amend 
the  2.5th  section  by  striking  out  in  the  3d,  4th 
and  5th  lines,  these  words:  "nor  shall  any  cause 
be  removed  from  any  other  court  in  the  State 
to  the  said  court  of  chancery  from  and  after  said 
ratification," 

Mr.  Brent.  What  is  to  become  of  these 
cases.'  I  tell  you,  Mr.  President,  that  these  old 
cases  sleeping  in  the  county  courts,  are  sleeping 
in  the  tomb  of  the  Capulets.  It  will  take  the 
hand  of  resurrection  to  resuscitate  them.  With 
my  own  knowledge,  after  the  cases  have  arrived 
at  a  certain  antiquity,  very  many  of  the  cotliity 
court  lawyers  entirely  give  them  up  and  will  not 
look  after  them.  I  have  had  cases  put  into  my 
hands  for  removal  to  the  high  court  of  chancery 
wliere  all  the  original  parties  were  dead,  and 
where  all  the  original  lawyers  were  dead.  The 
judges  arc  averse  to  look  at  them,  and  there  is 
a  very  good  reason  for  it,  which  will  continue 
to  exist  under  the  new  constitution.  A  great 
many  judges  are  farmers  who  regard  their  ju- 
dicial labors  as  a  secondary  matter.  The  great 
object  with  them  is  to  try  the  jury  cases,  which 
are  the  most  urgent,  interesting,  pressing  and 
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captivating.  By  the  time  the  jury  cases  are 
through,  the  lawyers  get  tired  and  the  judges 
wish  to  go  to  their  farms.  And  consequently 
the  old  chancery  cases  are  continued.  There 
■was  a  case  in  Charles  county  where  a  chancery 
case  had  been  pending  eighteen  or  nineteen 
years.  It  was  brought  before  one  of  the  associ- 
ate judges  of  the  court,  and  was  decided  upon 
the  ground  that  old  transactions  ought  not  to  be 
ripped  up,  and  he  therefore  dismissed  the  case, 
after  it  had  been  eighteen  years  on  the  docket. 
What  is  to  become  of  these  cases?  Transfer 
them  to  the  chancery  court,  and  new  life  is  in- 
fused into  them.  I  think  the  true  plan  would 
be  to  give  the  chancery  court  jurisdiction  over 
Ihe  whole  Slate;  and  to  give  to  the  county  courts 
power  over  all  matters  ol  summary  equity  juris- 
diction, and  thus  much  expense  may  be  saved. 
I  know  that  I  can  sit  in  my  office,  Baltimore 
city,  and  have  a  complete  transcript  of  all  the 
papers  filed  in  any  case  at  Annapolis,  merely  at 
the  cost  of  postage.  I  receive  a  copy  of  the  bill 
and  every  other  paper  the  moment  it  is  filed  in 
the  high  court  of  chancery,  and  1  can  prepare 
the  whole  case,  argue  the  case  by  note,  without 
coming  to  Annapolis. 

The  amendment  was  rejected. 

The  question  recurred  upon  the  amendment 
moved  by  Mr.  Howard. 

Mr.  McLane.  Before  the  question  is  taken, 
I  wish  to  inquire  whether,  if  the  resolution  is 
passed,  it  will  then  be  competent  to  alter  the 
present  mode  of  appointment. 

Mr.  Howard.  1  think  so.  I  offer  it  with  that 
view.  It  only  looks  to  the  establishment  of  the 
court. 

Mr.  McMaster  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
— yeas  23,  nays  53 — as  follows: 

Affirmative. — Messrs.  Chapman,  Presid't,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud, Cham- 
bers, of  Kent,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Sellman,  Brent,  of  Charles,  Jenifer, 
Howard,  Buchanan,  Williams,  Bowling,  Gra- 
son,  Fooks,  Davis  and  Brown — 23. 

J^egative. — Messrs.  Lee,  Mitchell,  Dalrymple, 
Bond,  Welch,  Lloyd,  Dickinson,  Colston,  John 
Dennis,  DashielJ,  Hicks,  Hodson,  Goldsborough, 
Eccleston,  Chambers,  of  Cecil,  Miller,  McLane, 
Spencer,  George,  Dirickson,  McMaster,  Hearn, 
Jacobs,  Johnson,  Gaither,  Biser,  Annan,  Sap- 
pmgton,  McHenry,  Nelson,  Carter,  Thawley, 
Stewart,  of  Caroline,  Gwinn,  Stewarl^of  Balti- 
more city.  Brent,  of  Baltimore  city,  Sherwood, 
of  Baltimore  city,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Kilgour,  Brewer,  Waters, 
Anderson,  Weber,  Holliday,  Slicer,  Smith, 
Parke,  Shower  and  Cockey — 53. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

Mr.  Wright,  when  his  name  was  called  on 
the  yeas  and  nays  just  taken,  rose  in  his  seat 
and  stated  that  having  paired  off  with  Mr.  Sprigg 
on  the  question  under  consideration,  he  declined 
voting. 

Mr.  Randall  offered  as  a  substitute  for  the 
25th  section,  the  following: 


"The  present  chancellor  and  the  rcgisteT  Ik 
chancery,  and  in  the  event  of  any  vacancy  in 
their  respective  offices,  their  successors  in  office 
respectively,  who  are  to  be  appointed  as  at  pres- 
ent by  the  Governor  and  Senate,  shall  continue 
in  office,  with  the  powers  and  compensation  as 
at  present  established,  until  the  expiration  of 
five  years  after  the  adoption  of  this  constitution 
by  the  people,  and  until  the  end  of  the  session 
of  the  Legislature  next  thereafter;  after  which 
period  the  said  offices  of  chancellor  and  register 
shall  be  abolished.  And  the  Legislature  shall 
in  the  meantime  provide  by  law  for  the  record- 
ing, safe  keeping  or  other  disposition  of  the  re- 
cords, decrees  and  other  proceedings  of  the 
court  of  chancery,  and  for  the  copying  and  al- 
teration thereof,  and  for  the  custody  and  Use  of 
the  great  seal  of  the  State,  when  required  after 
the  expiration  of  said  five  years,  and  for  the 
transmission  to  the  said  counties  and  the  city  of 
Baltimore,  all  the  causes  and  proceedings  in 
said  court  as  may  be  then  undisposed  of  and  un- 
finished, in  such  manner  and  under  such  regula- 
tions as  may  be  deemed  necessary  and  proper."' 

Mr.  Randall.  I  will  state,  sir,  that  this 
amendment  wliich  I  propose  is  identical  with 
the  section  for  which  it  is  proposed  as  a  sub- 
stitute, with  the  exceptions  1  will  now  point  oat. 

My  amendment  confers  upon  the  chancery 
court  the  power  to  continue  its'  business'  unlit  it  is 
abolished.  If  you  continue  the  court  in  existence, 
why  should  you  lose  the  advantages  of  having 
its  jurisdiction  to  fall  back  upon  as  a  court  of  re- 
lief, in  the  event  of  your  present  system  proving 
inadequate  to  the  exigencies  of  the  people? 

If  the  court  is  to  be  continued  five  years,  let  it 
be  continued  with  all  the  powers  and  advantages} 
as  you  have  the  expenses  of  its  continuance,  en- 
joy all  its  benefits.  The  object  to  be  accomplished 
by  the  conlinuance  of  the  court  for  five  years  is, 
10  enable  it  to  wind  up  its  business,  will  not  be- 
interfered  with  by  its  retaining  alt  its  powers  for 
that  period.  The  new  cases  to  be  instituted  will 
all  be  such  as  will  be  terminated  within  that  pe- 
riod, so  that  the  whole  operation  of  this  will  be 
to  enable  the  people  to  have  the  benefi^t  of  an- 
other tribunal,  and,  at  the  sainB  time,  to  accom- 
plish the  obj«ct  of  closing  up  the  business  of  this 
court  within  five  years. 

There  are  also  some  words  inserted  here  whidv, 
I  respectfully  submit,  ought  to  have  been  insert- 
ed in  the  printed  bill.  For  instance:  Provision  is 
liere  made  for  the  preservation,  attestation,  and 
copying  of  tlve  papers  remaining  after  the  expi- 
ration of  five  years.  It  must  be  necessaty  to  have 
such  a  provis)or>  as  this,  because  otherwise  the 
records  of  this  court  cannot  be  copied  ar»d  attested. 
Most  of  the  titles  in  this  Stale  are  traced  through 
this  court;  and  without  the  use  of  these  records, 
valuable  muniments  of  title  may  be  lost.  What, 
I  ask,  slmll  become  of  the  great  seal  of  this  State, 
now  deposited  in  that  court?  This  is  anoilier 
omission  in  that  seslion.  No  public  or  private 
paper  requhing  it,  could  be  attested  without  the 
use  of  that  great  seal  being  properly  provided  for. 
Provision  is  here  made  for  its  disposition  by  the 
Legislature.  The  only  point,  it  seems  to  me,  in 
this  amendment,^  upon  wiiich  there  c&n  be  any 
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controversy,  and  wherein  it  differs  from  the  print- 
ed section,  is  tiiat  part  of  it  which  continues  the 
powers  of  the  chancery  court  for  five  years. 

At  this  time  we  are  making  an  experiment  as 
to  the  efficiency  of  a  new  chancery  system  which 
may  be  wliolly  inadequate.  With  twenty-one 
judges  it  has  been  found  necessary  to  pass  laws  for 
the  removal  of  equity  causes  from  most  of  the 
county  courts  to  the  court  of  chancery.  With 
eight  judges,  that  necessity  must  be  greatly  in- 
creased. Shall  we,  while  the  people  incur  the 
expense,  deny  them  the  advantages  of  a  chancery 
court? 

The  object  of  continuing  this  court  until  the 
end  of  the  next  session  of  tlie  Legislature,  after 
the  expiration  of  the  five  years,  is  to  allow  ample 
time  for  the  perfecting  of  any  system  which  may 
be  rendered  necessary  by  its  dissolution. 

Mr.  Spencer  moved  to  amend  said  substitute 
by  adding  at  the  end  thereof,  the  following  proviso: 

"Provided  that  no  new  business  shall  originate 
in  the  said  court,  nor  shall  any  cause  be  removed 
to  the  same  from  any  other  court  in  this  State, 
from  and  after  the  ratification  of  this  constitu- 
tion." 

Mr.  S.  said:  It  will  be  observed  that  while  the 
amendment  of  the  gentleman  from  Anne  Arundel 
(Mr.  Randall)  provides  for  a  chancery  court  for 
five  years,  it  makes  no  provision  whatever  to 
prevent  the  accumulation  of  business  in  that  court. 
This  would  defeat  our  purpose  in  abolishing  tliat 
court.  There  has  been  a  great  deal  said  about 
the  inconvenience  of  sending  the  cases  to  thier 
proper  destination.  There  is  no  force  in  the  ob- 
jection— not  the  slightest.  It  is  just  as  easy  when 
you  look  at  a  bill  to  see  where  the  defendants  re- 
side as  it  is  in  framing  the  bill.  The  bill  must  be 
originated  in  the  county  where  the  principal  de- 
fendants reside;  and  the  residence  of  the  parties 
can  be  ascertained  by  looking  at  the  bill.  1  hope 
they  will  be  able  to  wind  up  their  business  in 
less  than  five  years.  I  am  perfectly  willing,  after 
this  test  vote  shall  have  been  taken,  to  go  back  to 
the  oiiginal  proposition  of  the  gentleman  from 
Baltimore,  for  that  was  the  understanding  when 
we  took  up  this  subject. 

Mr.  John  Newcomer,  moved  to  amend  the 
25th  section  in  the  printed  report,  by  striking  out 
from  the  word  "office"  in  the  eighth  line  to  the 
end  of  the  section,  and  substituting  in  lieu  of  it 
the  following: 

"For  two  years,  at  the  expiration  of  which  time, 
any  causes  remaining  unheard  and  undetermined, 
shall  be  taken  to  the  county  or  city  where  the 
defendant,  or  if  more  than  one,  a  plurality  of  the 
defendatit'J  may  reside,  where  the  judge  of  the 
county  or  city  court  shall  have  jurisdiction,  hear 
and  determine  the  same,  and  after  the  expiration 
of  two  years  from  the  adoption  of  tliis  constitu- 
tion, the  office  of  register  in  chancery  shall  be 
and  is  hereby  abolished;'' 

Which  was  read. 

Mr.  Morgan,  moved  that  the  Convention  post- 
pone the  further  consideration  of  the  25lh  section 
and  amendments. 

Determined  in  the  affirmative. 

Mr.  Morgan  then  moved  that  the  Coovention 


resume  the  coBsideration  of  the  13th  section  of  the 
report. 

The  question  was  then  stated  on  the  motion  of 
Mr.  Morgan,  to  amend  the  13th  section,  by  strik- 
ing out  all  of  said  section  down  to  the  word 
"equity,''  inclusive  in  the  fifth  line  thereof. 

Mr.  Brent,  of  Baltimore  city,  moved  that  the 
question  be  taken  by  yeas  and  nays,  which  being 
ordered  appeared  as  follows: 

Affirmative. — Messrs.  Chapman,  Pres't,  Mor- 
gan, Blauistone,  Dent,  Ricaud,  Lee,  Chambers  of 
Ivent,  Dorsey,  Wells,  Randall,  Kent,  Sellman, 
Dalrymple,  Brent  of  Charles,  Lloyd,  Dickinson, 
Colston,  John  Dennis,  Dashiell,  Williams,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Miller,  Bowl- 
ing, Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
Nelson,  Schlev,  Fiery,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Davis,  Kilgour,  Waters,  An- 
derson, Weber,  Slicer,  Smith,  Shower  and  Cock- 
ey — 51. 

J^iegative — Messrs.  Donaldson,  Bond,  Howard, 
Welch,  Crisfield,  Chambers  of  Cecil,  McLane, 
Spencer,  George,  McHenry,  Carter,  Thawley, 
Stewart  of  Caroline,  Gwinn,  Stewart  of  Balti- 
more city.  Brent  of  Raliimore  city,  Sherwood  of 
Baltimore  city,  Neill,  Brewer,  Holliday,  Parka 
and  Brown — 22. 

So  the  amendment  was  adopted. 

Mr.  Weems,  when  his  name  was  called,  upon 
the  vote  just  taken,  said  that  he  had  paired  ofT 
with  Mr.  Shriver. 

Mr.  Stewart  of  Baltimore  city  gave  notice 
that  on  to-morrow,  he  should  move  to  reconsider 
the  vote  of  the  Convention  just  taken  on  this 
amendment. 

Mr.  Morgan  then  moved  that  the  Convention 
take  up  for  consideration  the  11th  section  of  the 
report. 

Determined  in  the  affirmative. 

Mr.  Crisfield  moved  to  strike  out  the  11th 
and  13th  sections,  and  to  insert  the  following: 

"There  shall  be  appointed,  as  hereinafter  provid- 
ed, four  persons  having  the  requisite  qualifica- 
tions, for  the  fifth  judicial  district,  to  be  Judges 
thereof;  who  may  sit  jointly  or  separately  as  the 
exigencies  of  business  may  require;  and  the  said 
judges  shall  be  st)led  district  judges,  and  shall 
hold  a  term  of  thoir  court  at  least  twice  in  each 
year,  and  oftener  if  required  by  law;  and  the 
said  court  shall  be  called  the  District  Court  for 
the  city  of  Baltimore,  and  shall  have,  hold  and 
exercise  in  the  said  district,  all  and  every,  the 
powers,  autliorities  and  jurisdictions,  which  Bal- 
timore county  court,  sitting  for  said  city,  Balti- 
more city  court,  and  the  Chancellor  of  Maryland, 
as  a  judge  in  equity,  now  have,  hold  and  exer- 
cise therein;  and  the  said  judges  shall  also  be 
judges  of  the  Oryhans'  couit  for  Baltimore  city, 
and  have,  hold  and  exercise,  all  and  every,  the 
powers,  authorities  and  jurisdictions  appertaining 
and  belonging  to  the  said  Orphans'  couit  within 
said  city;  and  the  number  of  judges  authorized 
by  this  section  may  be  increased  by  law,  when 
such  increase  shall  he  required  for  the  dispatch 
of  business  in  the  said  district,  and  such  addition- 
al j  idges  shall  have  the  same  powers,  authorities 
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and  jurisdictions  in  all  respects  as  are  conferred 
by  tliis  section  on  the  judges  directed  to  he  ap- 
pointed; and  the  Legislature  may  establisii  with- 
in the  city  of  Baltimore,  a  court  of  litnit«d  crimi- 
nal jurisdiction  for  the  trial  of  offences  not  pun- 
ished capitally,  which  n)ay  be  comniitted  in  the 
said  city,  define  its  powers  and  prescribe  the 
number,  tenure,  mode  of  appointment,  and  com- 
pensction  of  the  judges  thereof,  which  shall  be 
paid  by  the  city  of  Baltimore." 

Mr.  Crisfield.  J  make  this  motion  rather  to 
invite  the  attention  of  the  genllerran  from  Balti- 
more city  than  to  press  it  myself  It  is  the  Tth 
Bsction  of  my  report.  The  system  which  has 
been  devised,  and  which  is  now  under  considera- 
tion, is  to  parcel  out  the  jurisdiction  of  Baltimore 
city  between  several  independent  courts  I  voted 
against  the  motion  which  has  just  prevailed, 
bfelieving  that  that  city  will  not  have  an  adequate 
supply  of  judicial  labor.  It  is  quite  possible  that 
the  motion  lo  reconsider,  of  which  we  have  had 
notice,  may  not  prevail.  I  therefore  invite  the 
attention  of  the  gentleman  from  Baltimore,  to 
this  amendment.  It  provides  for  the  city  of  Bal- 
timore four  judges;  and  it  provides  that  the  Leg- 
islature shall  have  power  to  increase  the  number 
of  judges.  It  proposes  to  establish  but  one  court 
in  that  ciiy,  to  ^vhich  shall  be  given  the  entire 
jurisdiction  within  the  city.  While  I  propose  a 
single  jurisdiction,  with  four  judges  who  may  sit 
separately  or  togetlier,  the  proposiiion  of  the 
Committee  creates  several  independent  jurisdic- 
tions, each  having  peculiar  and  distinct  powers, 
and  between  which  there  must  necessarily  be  a 
conflict  of  jurisdiction.  Suitors  will  bring  their 
suits  in  the  wrong  court.  If  3'ou  give  to  these 
various  tribunals  a  concurrent  jurisdiction,  then 
whatever  court  happens  to  be  popular  will  be 
crowded  with  business.  I  therefore  prefer  that 
the  jurisdiction  should  be  given  to  one  tribunal. 
holding,  in  fact,  four  courts,  as  the  Baltimore 
county  courts  are  now  held;  thus  having  the 
power  to  multiply  the  courts  according  to  the 
wants  of  judicial  law  in  the  city.  Thus'you  will 
avoid  all  conflicts  of  jurisdiction.  You  will  have 
the  means  of  mcreasing  the  number  of  judges 
whenever  the  condition  of  the  busmess  in  that 
city  shall  demand  an  increase,  and  the  wants  of 
the  city  will  be  amply  gratified,  or  at  least  mure 
so  than  under  the  scheme  proposed  by  the  com- 
mittee and  now  under  consideration.  If  the 
members  from  Baltimore  choose  to  take  up  this 
plan  and  press  it,  I  shall  be  very  happy  to  aid 
them;  but  if  they  object  to  it,  1  will  withdraw  it. 

Mr.  Brent,  of  Baltimore.  I  move  to  post- 
pone, with  a  view  of  making  some  remarks. 
The  gentleman  from  Somerset  is  not  aware  of 
the  difficulties  which  exist  in  the  city  of  Balti- 
more. If  it  depends  upon  the  judges  whether 
to  separate  themselves  or  not,  those  who  desire 
the  dispatch  of  the  business  by  their  separation 
•will  rarely  be  gratified.  So  attractive  and  ex- 
citing are  the  jury  trials,  that  although  under 
the  present  law  it  is  in  the  power  of  the  judges 
to  separate  themselves,  the  power  is  oi"  little 
value,  and  we  generally  have  two  judges  on  the 
jury  trials. 


Mr.  Crisfield.  Will  the  gentleman  allow 
me  to  interrupt  him  one  moment.  We  are 
about  to  elect  the  judges  by  the  people,  and  this 
will  be  a  strong  incentive  to  integrity  upon  the 
part  of  the  judges. 

Mr.  Brent.  I  recollect  that  perfectly;  but  I 
like  in  a  Constitution  to  prescribe  to  judges  their 
duty,  even  if  they  are  elected  by  the  people.  I 
want  them  to  take  an  oath;  and  I  will  not  trust 
them  without  it.  They  are  human  beings  even 
if  they  are  elected  by  the  people,  although  they 
have  first  rate  endorsement.  It  would  be  hard  to 
get  judges  to  separate  themselves  to  go  into 
chancery.  The  only  way  is  to  have  something 
imperative  and  mandatory.  We  require  at  least 
three  judges  for  the  dispatch  of  the  civil  busi- 
ness of  Baltimore  city.  Make  it  obligatory  upon 
them  to  hold  separate  courts,  and  the  object  is 
accomplished.  I  do  not  care  what  name  is  given 
to  the  judge.  It  is  the  discretion  whether  or  not 
to  separate,  to  which  I  object,  because  I  have 
seen  the  practical  working  of  it.  It  will  not  add 
to  the  convenience  of  suitors  in  chancery. 

Mr.  Crisfield.  I  do  not  intend  to  press  the 
amendment.  I  merely  offered  it  to  call  atten- 
tion to  it. 

Mr.  Stewart,  of  Baltimore.  I  move  to  post- 
pone for  the  purpose  of  making  a  few  remarks. 
I  begin,  sir,  by  saying,  as  I  do  most  cordially, 
that  however  much  I  and  my  colleagues  may 
differ  in  opinion  from  the  plan  proposed  by  the 
gentleman  from  Somerset,  I  thank  him  for  his 
kind  expressions  towards  us  and  towards  our 
city.  His  words  have  fallen  upon  very  grateful 
ears.  My  friend's  plan  does  not  look  at  all  to 
any  diminution  in  the  number  of  judges.  I 
would  beg  leave  to  say  to  him  that  we  of  Balti- 
more are  speaking  from  their  experience  under 
the  old  system,  which  is  precisely  the  same  in 
important  particulars  with  that  which  he  has 
proposed.  There  is  not  a  man  in  Baltimore 
who  does  not  complain  of  the  composite  jiu'is- 
diction  of  the  Baltimore  county  court,  relying 
for  its  disti'ibution  of  powers  rather  upon  the  vol- 
untary assignment  of  the  judges  than  upon  any 
established  principle.  If  it  vvere  truly  said  by 
Chancellor  Kent,  (as  stated  by  my  friend  from 
Queen  Anne's,)  that  he  had  to  learn  for  some 
time  in  the  court  of  equity  before  he  could 
mould  and  discipline  his  mind  to  the  forms  and 
proceedings  of  that  court,  might  it  not  be  equally 
the  case  with  our  chancellor.'  He  becomes  fa- 
miliar, by  study  and  concentration  upon  this  par- 
ticular branch,  at  the  end  of  ten  years.  When 
he  has  become  familiar  with  the  whole  subject, 
he  is  ^gaii)  thrown  before  the  people  for  re-elec- 
tion, ripe  with  this  peculiar  learning.  He  has 
a  practice  entirely  distinct  from  the  fields  to  be 
explored  in  common-law.  The  simple  question 
is  whether  the  judges  can  better  discharge  their 
duties  separately  from  term  to  term,  or  chang- 
ing from  one  to  the  other  court  as  their  col- 
leagues assign  the  duties  to  them,  What  would 
the  criminal  judge  in  the  Baltimore  city  court, 
who  was  only  familiar  with  the  records  of  crime, 
know  of  chancery  jurisprudence?  What  would 
he  know  of  common  law  jurisprudence?  My 
friend  will  at  once  see  that  there  would  be  con- 
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fusion  in  all  the  departments  of  legal  knowledge 
in  passing  from  one  to  the  othsr.  They  never 
could  be  united  in  one  department  of  legal  learn- 
ing. The  judges  could  nol,  if  thus  obliged  to 
attend  to  all  classes  of  cases,  properly  discharge 
the  duties  confided  to  them  by  the  vote  of  the 
people. 

My  colleague  (Mr.  Brent)  has  said  the  appel- 
late jurisdiction  of  the  city  cf  Baltimore  had  for 
years  past  occupied  almost  exclusively  the  at- 
tention of  Judge  Purviance,  until  that  docket  has 
reached  nearly  a  thousand  cases.  We  propose 
to  add  that  to  the  jurisdiction  of  the  Court  of 
Common  Fleas,  for  the  trial  of  cases  under  $500, 
and  to  have  a  Superior  Court  for  the  trial  of 
cases  above  |^500.  There  is  an  apprehension  of 
a  failure  of  jurisdiction,  and  that  parties  may  be 
turned  out  of  court.  The  proviso  to  be  con- 
nected with  the  12th  section  is  taken  verbatim 
from  the  act  of  Congress  of  1789,  commonly 
called  the  Judiciary  Act,  and  has  been  for  some 
sixty  years  the  subject  of  judicial  construction, 
and  yet  the  gentleman  from  Anne  Arundel  has 
ventured  to  pronounce  it  a  novelty.  We  desire 
to  distinguish  between  these  courts  by  broad 
lines  of  demarcation,  so  that  every  man  may 
know  the  forum  to  which  he  must  resort  for  ap- 
propriate relief. 

We  wish  to  have  the  jurisdiction  so  divided 
that  every  man  having  a  claim  may  know  where 
to  go  for  redress.  The  plan  of  the  gentleman 
has  already  been  tried.  It  was  an  experiment, 
but  it  has  gone  beyond  experiment,  and  we  now 
speak  from  experience.  There  is  not  a  man  in 
Baltimore,  even  in  the  humblest  walks  of  life, 
who  does  not  feel  the  burden  of  the  existing 
system,  and  who  does  not  wish  to  be  relieved; 
and  we  are  met  here,  in  a  great  measure,  to  give 
that  relief.  In  the  course  of  the  very  short  can- 
vass which  I  had  before  the  people — for  I  was 
not  only  a  candidate  without  solicitation,  but 
against  my  earnest  solicitation, — I  never  said 
but  one  word  with  regard  to  this  Reform  Con- 
vention. That  was  upon  the  night  before  the 
election,  when  I  addressed  the  people  and  said 
that  there  was  one  point  upon  which  1  desired 
to  speak  frankly,  and  to  ascertain  their  wishes; 
and  that  was  with  regard  to  a  change  in  the 
judiciary  system. 

During  the  many  years  that  I  had  advocated, 
not  only  the  expediency  but  the  necessity  of  re- 
form, I  had  so  fully  developed  all  my  opinions 
upon  the  prominent  topics   then  under  discus- 
sion, that  it  v/ould  be  more  than  a  twice  told 
tale  again  to  declare  the  principles  which  had  so  ! 
often  been  avowed,  but  that   as  the   important  | 
change  now  contemplated  in  the  judiciary  sys- 
tem  had  not  been  presented  so  distinctly,  as  it 
was  now  brought  to  the  public  notice,  I  felt  my- 
self bound  to  announce  that  I  was  in  favor  of 
thorough  and  radical  reform  in  that  department] 
of  the  government.     The  response  from  the  as- 1 
sembled  multitude  manifested  their  concurrence 
in  that  opinion,  and  I  feel  myself  acting  under  I 
the  pledge  thus  given  v/hen  I  vindicate  1;he  sys- 
tem we  propose.  | 
Mr.  Brown  moved  to  reconsider  the  vote  of 
the  Convention  on  the  amendment  offered  by 


Mr.  Morgan  to  the  13th  sectioi  of  the  report, 
and  adopted  by  the  Convention,  striking  out  the 
first  paragraph  of  said  section. 

Mr.  Brown.  I  have  no  doubt  that  in  the  pre- 
paration of  this  bill,  some  of  the  most  expe- 
rienced and  talented  men  of  the  bar  of  Baltimora^ 
have  been  consulted,  and  surely  they  ought  tq, 
know  what  kind  of  courts  will  suit  them  best.' 
I  understand  that  there  is  no  increase  of  judges. 
If  the  Convention  should  think  proper  to  make 
an  increase  of  salary  in  consequence  of  the  very 
heavy  duties  to  be  performed,  that  will  happen 
in  reference  to  any  plan.  The  proposition  in 
the  bill  is  to  create  just  such  courts  as  the  peo- 
ple interested  in  them  desire.  I  cannot  see  why 
any  portion  of  the  State  should  object,  when  it 
does  not  subject  your  treasury  to  any  greater 
expense.  Why  can  v/e  not  permit  them  to  ar- 
range it  for  themselves?  It  appears  to  me  that 
we  ought  to  do  so.  The  same  amount  goes  out 
of  the  treasury  to  pay  these  men  in  either  case; 
and  that  is  all  in  which  we  are  interested.  I 
should  think  it  was  treating  them  unkindly  not 
to  give  them  what  they  ask  for.  If  they  choose 
to  separate  their  equity  from  their  common-law 
business,  they  know  what  they  require.  If  the 
gentlemen  from  Baltimore  city  do  not  wish  the^ 
motion  pressed  now,  I  will  withdraw  it,  and  make 
the  motion  to-morrow. 

Mr.  Stewart,  of  Baltimore.     I  see  no  objec- 
tion to  considering  it  now. 

Mr.  Brown.     Then   I  do  not   withdraw  the 
motion  to  reconsider. 

Mr.  Morgan.  I  move  to  postpone  indefinite- 
ly, for  the  purpose  of  making  a  few  remarks. 
The  gentleman  from  Carroll  (Mr.  Brown)  has 
said  that  this  did  not  save  the  treasury  one  cent, 
the  number  of  judges  being  the  same.  The 
same  in  your  new  system  as  in  the  old  system.' 
The  same  as  they  are  now.'  But  does  not  this 
plan,  adopted  by  the  Convention,  propose  to 
change  the  judiciary  system  as  it  is  now,  and  to 
give  us  one  judge  to  preside  over  the  district  or 
circuit  courts,  and  to  carry  that  change  also 
into  Baltimore  city?  It  is  a  plain  question,  to  be 
brought  before  the  minds  of  this  Convention, 
whether  ornot  the  members  of  this  Convention 
are  to  abolish  the  jurisdiction  of  the  court  of 
chancery  in  the  whole  State,  for  the  purpose  of 
transferring  it  to  the  city  of  Baltimore,  while 
their  constituents  are  turned  from  the  bar  of  that 
chancery  court.  Does  the  gentleman  propose 
to  diminish  the  expense  of  it?  The  gentleman 
from  Carroll,  who  now  seeks  to  revive  the  ISrai' 
section,  and  who  voted  to  give  Baltimore  city 
this  Chancellor,  did  not  propose  that  that  Chan- 
cellor should  have  less  than  <i3,500.  It  amounts 
to  this.  You  have  made  the  issue  at  home,  and 
have  come  here  upon  that  issue,  to  abolish  the 
chancery  court;  and  now  you  propose  merely 
to  transfer  it  to  the  city  of  Baltimore,  taking 
awayTrom  your  own  people  the  right  to  go  into 
that  court. 

Mr.  Brown.  I  voted  against  abolishing  the 
High  Court  of  Chancery. 

Mr.  Morgan.  I  know  you  did.  The  gen- 
tleman is  more  consistent  than  some  others  upon- 
that  point;  more  so,  certainly,  than  the  mag-  - 
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nanimous  delegates  from  Baltimore  city,  whose 
names  I  was  astonished  to  hear  recorded  on 
that  question. 

Mr.  Brent.  Will  the  gentleman  please  to 
inform  me  in  what  respect  the  "magnanimous 
delegates  from  Baltimore  city"  are  inconsist- 
ent? 

Mr.lMoRGAN.  In  wishing  to  take  from  us  a 
court  in  which  we  now  have  jurisdiction,  and  to 
establish  it  in  Baltimore  city,  where  you  give 
jurisdiction  to  yourselves,  and  not  to  us.  I  did 
expect,  certainly,  that  a  different  course  might 
have  been  pursued.  This  is  the  issue  which  is 
brought  home  to  us.  Now,  I  have  no  objection 
to  giving  Baltimore  city  this  equity  jurisdiction, 
or  this  Chancellor.  But  when  equity  jurisdic- 
tion has  been  denied  us  in  the  counties;  when 
you  have  given  us  but  one  judge  instead  of 
three;  when  you  compel  us  to  go  a  hundred 
miles,  in  some  instances,  to  obtain  that  judge,  I 
do  not  see  why  the  same  system  which  operates 
upon  the  counties  should  not  operate  also  upon 
the  city.  The  gentleman  from  Baltimore  city 
has  said  that  the  number  of  judges  is  not  cho- 
sen in  reference  to  this  system.  But  is  it  not 
carrying  out  the  system  established  throughout 
the  whole  State?  In  my  circuit  we  have  but 
one  judge.  You  have  taken  our  three  judges, 
and  required  them  to  transact  almost  half  the 
business  of  the  State,  for  you  only  have  seven 
in  the  State.  That  is  the  way  the  system  oper- 
ates in  the  counties,  to  the  confusion  of  equity 
and  common  law  jurisdiction,  and  yet  when  we 
come  to  apply  the  vote  to  Baltimore  city,  we 
are  told  that  they  should  have  what  they  claim, 
because  no  more  judges  are  required  than  under 
the  old  system.  When  Charles  county  and  St. 
Mary's  were  put  into  one  judicial  district,  that 
argument  was  not  good;  but  it  seems  that  the 
argument  is  good  when  applied  to  Baltimore 
city.  The  old  system  has  been  exploded — 
carry  out  the  new  to  city  and  county  alike. 

I  hope  that  the  Convention  will  stand  by  the 

report  of  its  committee.    Some  gentlemen  here 

are  opposed  to  giving  Baltimore  city  more  than 

one  court.     I  am  willing  that  she  should  have 

two,  for  I  think  her  necessities  require  it.     I 

;  am  willing  to  stand  by  sections  11  and  12,  which 

were  drawn  up  with  a  view  to  the  wants  and 

'necessities  of  Baltimore  city.     If  you  strike  out 

■  the  chancery  court  in  Baltimore  city,  you  then 

!  have  two  courts  in  that  city  to  do  that  which 

•  one  is  now  doing.     That  is  what  is  proposed  in 

the  bill.     Sections  11  and  19  give  the  court  of 

-common  pleas  and  the  court  of  superior  juris- 

i  diction,  where  before  they  had  but  one.     The 

question  now  is,  whether,  having  afforded  them 

twice  the  facility  to  transact  their  business  un- 

fder  this  system  that  we  did  under  the  old,  that 

lis  not  a  sufficiency.     Is  it  not  a  competency, 

"when  they  have  a  separate  organization  in  ref- 

'  erence  to  their  orphans'  court?  when  they  have 

a  court  devoted  entirely  to  all  cases  up  to  !ji.500, 

..and  another  devoted  to  cases  rising  above  |500? 

lyhen  they  have   two  courts  to  discharge   the 

business  now  discharged  by  one?     In  view  of 

^e  system  which  we  have  adopted  throughout 


the  State,  and  in  view  of  the  pledges  which 
gentlemen  have  made  in  reference  to  this  chan- 
cery court,  I  do  not  see  how  We  can  possibly 
reconsider.  I  was  OCiginally  opposed  to  the 
plan  adopted  by  this  Convention,  but  it  has 
pleased  it  to  think  differently,  and  1  am  now  but 
carrying  out  the  action  of  the  Convention,  and 
therefore  concur  with  my  friend  from  Baltimore 
city  in  reference  to  this  blending  of  chancery 
and  common  law  jurisdiction.  1  know  the  evils 
of  the  system.  I  know  that  it  would  possibly 
have  been  better  to  have  separated  them  in  this 
particular.  But  do  we  not  know  that  the  coun- 
ty courts  groan  under  the  same  evils?  Do  we 
separate  them  elsewhere?  Is  your  system  to  be 
one  thing  in  one  part  of  the  State,  and  a  differ- 
ent thing  in  another  part  of  the  State?  You 
have  given  to  us  this  blended  jurisdiction,  with 
all  the  imperfections  which  the  people  have 
groaned  under  so  long.  Now  let  that  system 
remain  equal  upon  all  parts  of  the  State,  and 
intact.  Let  the  system  be  carried  out  for  the 
whole  people  alike,  and  let  us  not  make  a  dis- 
tinction between  one  part  of  the  State  and  an- 
other part  of  the  Siate.  I  withdraw  the  motioa 
to  postpone. 

Mr.  Brent.  I  renew  the  motion.  It  is  very 
extraordinary  that  we  should  he  accused  of  want 
of  liberality,  for  doing  in  our  own  city  what  we 
are  perfectly  willing  to  do  for  other  parts  of  the 
state.  Have  we  not  voted  to  give  to  the  counties 
courts  of  common  law  and  chancery  jurisdiction.^ 
Have  we  asked  fbrany  thing  more  for  Baltimore 
than  we  have  voted  to  give  to  the  counties?  But 
the  proposition  has  been  voted  down.  A  motioD 
is  made  to  reconsider.  I  shall  vote  for  the  re- 
consideration. I  care  not  what  name  yoa  give 
the  court;  all  we  want  is  the  substance.  "A  rose 
by  any  other  name  would  smell  as  sweet.'* 
We  need  another  court  j  and  if  we  vote  for  the 
Constitution  at  all,  we  mean  to  have  it.  Where 
is  there  any  want  of  liberality  or  consistency.* 
The  want  of  liberality  is,  I  presume,  the  refusal 
to  give  a  court  of  chancery  to  the  whole  state. 
We  shall  sufifer  just  as  much  as  the  counties  in 
this  respect.  If  the  high  court  of  chancery  is  to> 
be  continued,  and  the  county  courts  are  to  have 
chancery  jurisdiction  also,  the  people  of  Balti- 
more ought  equally  to  participate  in  the  benefit. 
But  I  shall  not  vote  for  concurrent  or  double 
jurisdiction.  Baltimore  cannot  do  with  less  than 
three  judges  for  her  eivil  business. 

With  regard  to  the  division  of  these  eourts» 
the  damages  claimed  in  the  declaration  deter^ 
mine  the  jurisdiction,  as  reported  in  the  bill.  If 
they  are  over  |500,  the  case  goes  to  the  higher 
court ;  if  under  f  500,  to  the  other.  But  if  the 
judge  of  the  higher  court  is  more  fx>pular  and 
obliging,  men  who  do  not  expect  to  recover  |»200, 
will  claim  i|50O,  in  order  to  go  before  the  higher 
court.  I  am  opposed  to  it.  The  only  true  way 
is  to  divide  the  docket  between  them.  I  with- 
draw the  motion  to  postpone. 

Mr.  B.  here  read  the  amendment  which  he 
should  introduce,  if  the  motioa  to  reconsider 
should  not  prevail. 
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Mr.  Spencer.  I  am  unwilling  to  sit  in  my 
Seat  and  hear  sentiments  expressed  which,  al- 
though not  so  intended,  have  a  tendency  to  do 
injustice.  I  wish  to  call  the  attention  of  the 
gentleman  who  has  charge  of  this  bill,  (Mr. 
Morgan,)  to  one  thing.  He  finds  fault  with  a 
portion  of  this  Convention,  who  have  voted  to 
abolish  the  chancery  court.  Does  the  gentlemfin 
remember  that  the  judiciary  committee  reported 
in  favor  of  the  abolition  of  this  very  court;  and 
that  upon  that  subject  there  was  an  entire  una- 
nimity and  concurrence  in  the  report  to  be  made 
by  the  committee.  In  all  the  meetings  of  that 
committee,  so  far  as  my  knowledge  extended, 
there  was  but  one  individual  who  was  in  favor  of 
the  continuance  of  the  chancery  judge.  The 
chancery  court  has  been  abolished  by  the  vote  of 
this  body.  The  gentleman  from  Somerset,  (Mr. 
Crisfield,)  neither  geographically  nor  politically 
connected  with  the  city  of  Baltimore,  in  any 
form  or  shape,  submitted  a  projet  which  received 
an  overwhelming  vote.  That  gentleman,  and 
those  who  voted  with  him,  saw  the  necessity,  in 
districting  the  state,  of  leaving  the  city  of  Balti- 
more separate  and  distinct  from  all  the  rest.  If 
any  person  is  to  be  held  responsible  for  the  or- 
ganization of  the  present  system,  for  taking  away 
from  the  districts  the  three  judges,  and  for 
blending  the  chancery  court,  it  is  the  gentleman 
from  Somerset,  and  those  who  voted  with  him, 
and  not  the  city  of  Baltimore. 

Now,  sir,  it  is  a  matter  of  expediency,  and  to 
be  considered  by  us,  whether  or  not  we  will 
adopt  this  district  system.  In  some  portions  of 
the  state,  two  counties,  and  in  other  portions 
four  counties,  have  been  thrown  into  one  district. 
I  have  not  the  slightest  doubt  that  under  this  ar- 
rangement the  judges  can  perform  all  the  work, 
and  will  still  be  idle  at  least  one-half  the  year. 
But  Baltimore  city  has  been  left  separate  and 
distinct.  It  is  utterly  and  physically  impossible 
for  any  judge  to  perform  the  duties  of  a  Qommon 
law  court  and  of  the  chancery  court  in  the  city 
of  Baltimore,  at  the  same  time.  We  know  it 
from  the  present  history  of  that  court.  We 
should  make  provision  for  them  according  to 
their  necessities  and  their  wants.  If  we  do  not 
happen  to  be  satisfied  with  the  arrangement 
made  for  the  counties,  is  that  any  reason  why  we 
shall  do  injustice  to  the  city  of  Baltimore?  I 
appeal  to  members  of  this  body,  if  it  is  not  just 
that  they  should  have  a  chancery  court,  to  ac- 
commodate the  vast  amount  of  business  of  that 
people.  Look  at  their  numerous  trusts;  at  their 
numerous  investments  of  money;  at  the  various 
contracts  constantly  taking  place.  Look  at  the 
records  of  the  chancery  court  of  that  city,  and 
see  how  voluminous  they  are.  I  appeal  to  mem- 
bers of  this  body,  candidly  to  say  whether  that 
city  is  not  entitled  to  a  distinct  chancery  court? 
If  it  is  not  necessary  to  administer  justice  in  that 
city?  As  one  of  the  committee  on  the  judiciary, 
I  have  no  doubt  that  this  is  demanded  in  justice; 
and  I  feel  that  it  is  my  duty  to  vote  to  give  the 
city  of  Baltimore  that  court. 
On  motion  of  Mr.  Smith, 
The  Convention  adjourned. 


WEDNESDAY,  April  30th,  1851.    ; 

The  Convention  met  at  ten  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Griffith. 
The  roll  of  the  members  was  called. 
The  Secretary  proceeded  to  read  the  journal, 
and  had  read  it  in  part  only,  when 

On  motion  of  Mr.  Stephenson,  the  further 
reading  was  dispensed  with. 

Mr.  Sellman  presented  a  petition  of  sundry 
citizens  of  the  third  election  district  of  Anne 
Arundel  county,  praying  a  change  in  the  license 
system ;  which  was  read  and  referred  to  the 
committee  heretofore  appointed  on  the  subject. 
Michael  Newcomer  inquired  of  the  chair 
whether  it  would  now  be  in  order  to  ofier  an 
amendment' 

The  President  replied  in  the  affirmative. 
Mr.  Michael  Newcomer  then  offered  the  fol- 
lowing order,  upon  which,  he  said,  he  demanded 
the  previous  question: 

Ordered,  that  the  Convention  take  a  recess 
each  day  during  the  session,  from  two  o'clock 
until  four  o'clock,  P.  M. 

The  order  having  been  read, 
The  President  put  the  question  upon  the  de- 
mand for  the  previous  question ;  and  the  vote 
stood  ayes  26,  noes  28. 

So  there  was  not  a  demand. 
As  the  question  therefore  recurred  on  the 
adoption  of  the  order, 

Mr.  Morgan  moved  to  strike  out  the  hour  of 
"two,"  and  insert  '-three." 
:^'Mr.   Buchanan,   (to  the   chair.)      Will    an 
amendment  to  the  amendment  be  in  order? 
The  President  replied  in  the  affirmative. 
Mr.  Buchanan.     Then  I  desire  to  move  an 
amendment  to  this  effect — that  every  gentleman 
who  votes  for  this  proposition  will  stand  pledged 
to  attend  all  the  time. 

Mr.  Morgan.  Aye ;  but  gentlemen  will  not 
carry  out  the  pledge.  We  have  had  experience 
enough  of  that. 

Mr.  Buchanan.  They  ought  to  carry  it  out, 
whether  they  do  or  not. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Morgan ;  and  being  taken^ 
it  was  decided  in  the  affirmative. 
So  the  amendment  was  agreed  to. 
The  question  then  recurred  on  the  amendment 
of  Mr.  Buchanan;  to  wit: 

Add  to  the  end  of  the  order  the  following- 
words: 

"  Provided  every  member  shall  consider  him- 
self pledged  to  remain  from  the  opening  to  the 
closing  of  each  session."  I 

Mr.  Chambers,  of  Kent,  inquired  of  the 
chair  whether  it  would  be  in  order  to  move  to 
lay  the  order  upon  the  table  ? 

The  President  answered  in  the  affirmative. 
Mr.  Chambers  made  the  motion. 
Mr.  Michael  Newcomer  asked  the  yeas  and 
nays  upon  it,  which  were  ordered.. 
The  roll  was  called. 

When  the  name  of  Mr.  Spencer  was  called, 
that  gentleman  rose  and  said :  I  am  willing  to. 
come  here  in  the  morning  and  stay  until  night» 
but  I  will  not  vote  for  afternoon  sessions.    I 
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shall,  therefore,  vote  in  favor  of  the  motion  to 
lay  the  order  on  the  table. 

The  call  of  the  roll  having  been  completed, 

The  result  of  the  vote  was  announced  as  fol- 
lovrs  : 

Affirmative — Messrs.  Morgan,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Wells,  Weems, 
Dalrymple,  Bond,  Howard,  Buchanan,  James 
U.  Dennis,  Crisfield,  Dashiell,  Williams.  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Spencer, 
Wright,  Dirickson,  Hearn,  Jacobs,  Sappington, 
Brent,  of  Bait,  city,  Schley,  Brewer,  Anderson 
and  Smith— 30. 

tN'egaiive — Messrs.  Chapman,  Pres't,  Elakis- 
tone,  Dent,  Sellman,  Bell,  Ridgely,  Dickinson, 
Colston,  Chambers,  of  Cecil,  Miller,  McLane, 
McMaster,  Gaither,  Biser,  Annan,  Stephenson, 
Magrav/,  Nelson,  Carter,  Thawley,  Stewart,  of 
Caroline,  Gwinn,  Stewart,  of  Bait,  city,  Sher- 
wood, of  Bait,  city,  Ware,  Fiery,  John  New- 
comer, Harbine,  Michael  Newcomer,  Weber, 
Slicer,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
Brown — 36. 

So  the  Convention  determined  that  the  order 
should  not  be  laid  on  the  table, 

,  The    question   then    again   recurred   on    the 
amendment  of  Mr.  Buchanan. 

Mr.  HicKS  I  should  very  much  like  to  offer 
a  substitute  for  the  resolution,  if  it  is  in  order 
for  me  to  do  so. 

The  President  said:  The  chair  would  decide 
the  point  when  the  substitute  had  been  read. 

The  substitute  was  then  read  as  follows: 

Ordered,  that  when  this  Convention  adjourn, 
it  stand  adjourned  to  eight  o'clock  to  morrow, 
(Thursday,)  and  that  eight  o'clock  be  the  hour 
of  meeting  until  otherwise  ordered  ;  take  a  re- 
cess at  two  o'clock  until  four  o'clock,  P.  M. 

The  President  ruled  the  substitute  to  be  in 
order. 

Mr.  Brent,  of  Bait,  city,  (to  the  chair.)  Will 
it  be  in  order  to  offer  an  amendment  to  the 
amendment  of  the  gentleman  from  Baltimore 
county,  (Mr.  Buchanan.) 

The  President.  The  chair  does  not  think 
that  the  amendment  of  the  gentleman  from  Bal- 
timore county,  (Mr.  Buchanan,)  is  exactly  rele- 
vant to  the  proposition  before  the  Convention. 

Mr.  Buchanan.  I  beg  pardon  of  the  chair, 
but  I  thought  my  amendment  had  been  disposed 
of  by  amendment  some  time  ago.  I  consider 
gentlemen,  negatives  and  affirmatives,  as  pledged 
to  come  here  and  stay  all  the  time. 

Mr.  John  Newcomer,  (to  the  chair.)  Will  an 
anfendment  to  the  substitute  of  the  gentleman 
from  Dorchester,  (Mr.  Hicks,)  be  in  order. 

Tiie  President.     It  will  be  in  order. 

Mr.  John  Newcomer.  I  move  to  amend  the 
substitute,  by  inserting  from  eight  until  two,  and 
then  taking  a  recess  until  four  o'clock. 

Mr.  Brent,  of  Bait,  city,  (to  the  chair.)  Is  it 
in  order  to  make  any  remarks.' 

The  President.     It  is. 

Mr.  Brent.  Well,  sir,  1  only  desire  to  say 
that  I  have  always  voted  in  favor  of  the  evening 
sessions..  We  have  given  them  a  trial.  They 
have  failed  to  accomplish  any  good  result,  and  1 


shall,  therefore  vote  against  them.  I  believe  that 
if  v/e  meet  here  at  nine  o'clock,  sit  till  three,  and 
labor  between  these  hours  with  a  honajide  inten- 
tion to  dispatch  the  business  before  us,  we  can  do 
more  work,  and  do  it  better,  than  by  meeting  again 
in  the  evening,  and  sitting  until  twelve  o'clock. 
We  had  an  evening  session  on  Monday,  and 
what  was  the  result .'  Five  hours  of  the  session 
of  yesterday  were  taken  up  in  undoing  the  work 
of  the  previous  afternoon ;  yes,  sir,  in  undoing 
it.  We  had  another  afternoon  session  some  time 
ago.  We  adjourned  at  two,  and  lost  two  hours 
of  the  working  portion  of  the  day  ;  came  here 
in  the  evening,  and  consumed  the  whole  of  the 
session  in  fruitless  motions  to  adjourn,  for  calls 
of  the  Convention,  and  for  yeas  and  nays.  From 
the  experience  of  these  two  instances — which 
constitute  all  the  experience  we  have  had — I  set 
my  face  against  evening  sessions,  and  am  pre- 
pared to  take  the  consequences  of  voting  stead- 
fastly against  them.  If  we  go  ahead  steadily, 
we  can,  I  think,  get  through  with  our  labors  in 
a  reasonable  time. 

Gentlemen  near  me  say  that  we  have  been 
engaged  in  motions  to  reconsider  during  the 
whole  session.  There  was  much  truth  in  this ; 
but  we  have  not  always  undone  what  we  had- 
previously  done,  as  was  the  case  on  the  occa- 
sions to  which  I  have  referred.  On  these  occa- 
sions, as  I  have  said,  the  Convention  actually 
undid  what  it  had  previously  done. 

Mr.  BisER,  (to  the  chair.)  Is  a  motion  to 
amend  in  order.'  If  so,  1  move  an  amendment 
providing  that  the  Convention  shall  sit  uniil 
twelve  o'clock  at  night.     [Laughter.] 

The  President.  The  motion  will  not  be  in 
order.  There  are  already  two  amendments 
pending. 

Mr.  Wright.  I  have  had  some  experience 
in  this  matter  of  night  sessions.  I  have  often 
served  in  them.  I  am  altogether  opposed  to 
them.  I  never  knew  any  result  to  follow  that 
was  sufficient  to  pay  the  expense  of  candle- 
light. 

Mr.  Blakiston  thought  the  Convention  was 
as  competent  to  transact  business  in  an  after- 
noon as  any  other  part  of  the  day,  and  that  they 
could  do  even  more  business  then  than  in  the 
previous  hours  of  the  day,  because  they  had 
the  experience  of  the  morning  to  aid  them  in 
their  labors.  It  had  been  said  that  members 
would  not  be  in  a  condition  to  do  business  in  an 
afternoon,  (laughter,)  but  that  was  an  entire 
mistake,  for  they  had  come  here  on  several  oc- 
casions fully  able  and  qualified,  as  much  so  as 
in  a  morning,  to  discharge  their  duties.  There 
were  but  four  or  five  working  days  remaining  to 
the  Convention  before  the  day  of  final  adjourn- 
ment, and  as  he  understood — having  been  absent 
a  few  days — that  scarcely  a  single  proposition, 
except  that  which  related  to  the  executive  de- 
partment of  the  Government,  had  been  finally 
disposed  of,,  it  was  certainly  very  important  that 
gentlemen  should  forego  their  afternoon  walks  1 
in  order  to  complete  the  work  which  they  had  f 
begun.  The  time  would  come  when  it  would  be  '  ' 
utterly  impossible  to  keep  men  in  their  seats,  as 
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they  would  find  it  indispensable  to  go  home. 
And  thus  would  the  Convention  be  left  without 
a  quorum.  He  hoped  they  would  now  go  to 
work  in  earnest,  and  try  to  make  a  Constitution 
which,  when  submitted  to  the  people,  would  be 
accepted  by  them. 

The  question  being  taken,  resulted  as  follows: 
JIffirmative. — Messrs.  Blakistone,  Dent,  Sell- 
man,  Brent,  of  Charles,  Bell,  Lloyd,  Dickinson, 
Colston,  Hicks,  Chambers,  of  Cecil,  McLane, 
McMaster,  Gaither,  Biser,  Annan,  Sappington, 
Stephetison,  Magraw,  Nelson,  Gwinn,  Stewart, 
of  Baltimore  city,  Sherwood,  of  Baltimore  city, 
Ware,  Fiery,  John  Newcomer,  Harbine,  Mi- 
chael Newcomer,  Davis,  Brewer,  Weber,  Hol- 
liday,  Slicer,  Fitzpatrick,  Parke,  Cockey  and 
BroM^n — 36. 

Mgative. — Messrs.  Chapman,  Pres't,  Morgan, 
Ricaud,  Lee,  Chambers,  of  Kent,  Mitchell,  Don- 
aldson, Dorsey,  Wells,  Randall,  Weems,  Dal- 
rymple,  Bond,  Howard.  Buchanan,  Ridgely, 
James  U.  Dennis,  Crisfield,  Dashiell,  VVilliams, 
Hodson,  Goldsborough,  Eccleston,  Miller,  Spen- 
cer, Wright,  Hearn,  Dirickson,  Fooks,  Jacobs, 
Carter,  Thawley,  Stewart,  of  Caroline,  Brent, 
of  Baltimore  city,  Schley,  Neill,  Anderson  and 
Smith— 39. 

So  the  amendment  was  rejected. 
Mr.  Hicks  then  withdrew  his  substitute. 
The  question  then  recurred  on  the  adoption 
of  the  order  as  offered  by  Mr.  Michael  New- 
comer. 

Mr.  Thawley  moved  to  amend  the  order  by 
striking  out  "two"  and  inserting  in  lieu  thereof 
"half-past  one,"  and  by  striking  out  "four"  and 
inserting  "three." 

Determined  in  the  negative. 
Mr.  Thawley  moved  the  question  be  taken 
by  yeas  and  nays; 

Which  motion  was  not  sustained. 
The  question  then  recurred  and  was  taken  on 
the  adoption  of  the  order;  and 
Determined  in  the  negative. 
Mr.  Chambers,  of  Kent,  gave  notice  that  on 
to-morrow  he  should  move  to  take  up  for  con- 
sideration the  motion  made  by  him  on  the  7th 
of  March,  to  the  report  of  the  Legislative  com- 
mittee, being  a  motion  to  reconsider  the  vote  of 
the  Convention  in  relation  to  the  oath  to  be  ad- 
ministered to  officers  and  witnesses. 

Mr.  Chambers,  of  Kent,  said  he  yesterday 
informed  the  House  he  sliould  this  morning  call 
up  the  motion  to  reconsider  the  representation 
question.  During  the  recess  he  had  been  re- 
quested to  defer  it  on  account  of  the  absence, 
to-day,  of  a  number  of  gentlemen  who  were 
anxious  to  participate  in  the  action  of  the  Con- 
vention on  that  subject,  and  in  deference  to 
their  wishes  he  had  consented  to  postpone  it  till 
Thursday — to-morrow.  While  on  the  floor  he 
would  express  the  objects  he  proposed,  that 
every  member  might  be  prepared  to  act. 

He  liad  no  concealment  to  practice  on  this  or 
any  other  occasion,  and  desired  now,  as  he  always 
had  endeavored  to  do,  to  pursue  a  fair,  open, 
and  candid  course.  It  was  his  purpose  first  to 
obtain  a  reduction  in  the  number  of  delegates 
allowed  by  the  bill  as  it  now  stands  to  the  city 


of  Baltimore;  to  reduce  that  number  to  (he 
amount  allowed  to  the  largest  county.  Then  to 
obtain  an  additional  member  for  each  of  the 
counties  of  Montgomery  and  Charles,  which  he 
thought  it  could  be  shown  did  not  receive  at 
present  proportionate  justice,  and,  failing  in  the 
attempt  thus  to  reduce  the  delegation  from  Bal- 
timore, he  should  endeavor  to  district  the  city 
and  require  one  delegate  to  be  elected  in  each 
of  such  districts. 

Mr.  Howard  gave  notice  that  on  to-morrow 
he  should  move  to  amend  the  22d  rule,  by  add- 
ing the  following: 

"But  no  motion  shall  be  in  order  to  reconsider 
an  article  or  section  which  has  gone  to  the  Revi- 
sory committee.'' 

REPORT    OF    THE    COMMITTEE    ON    THE    JUDICIARY, 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  tlie  day,  being  the  report  No- 
13,  submitted  by  Mr.  Bowie,  as  chairman  of  the 
Committee  on  tiie  Judiciary. 

The  question  pending  before  the  Convention 
on  yesterday,  being  on  the  motion  of  Mr.  Brown 
to  reconsider  the  vote  of  the  Convention  on  the 
amendment  offered  by  Mr-  Morgan  to  the  13lb 
section  of  the  report,  and  adopted  by  the  Conven- 
tion, striking  out  the  first  paragraph  of  the  sec- 
tion. 

Mr.  Blakistone  said  it  would  be  remembered 
that  the  contest  before  the  Convetition  at  this 
time  was  about  the  number  of  judges  Baltimore 
city  was  to  be  entitled  to  in  the  court.  He  un- 
derstood a  sj'stern  had  been  adopted  by  which  the 
State  was  to  be  laid  off  into  judicial  districts. 
That  district  from  which  he  came  was  composed 
of  St.  Mary's,  Charles  and  Prince  George's  coun- 
ties. And  he  believed  that  was  the  rule  which 
had  been  adopted,  making  three  counties  a  dis- 
trict, with  the  exception  of  the  two  counties  of 
Frederick  and  Carroll,  and  Washington  and  Al- 
legany, being  districts  of  two  counties  eacli,  and 
Calvert,  Anne  Arundel,  Montgomery  and  Howard 
counties,  the  four  making  a  district,  and  periiaps 
the  same  number  in  a  district  on  the  Eastern  Shore. 
The  gentleman,  (Mr.  Gwinn,)  in  order  to  make 
an  impression,  and  show  the  necessity  that  did  ex- 
ist for  tiic  number  of  five  separate  courts  in  the 
city  of  Baltimore,  produced  statistics  in  order  to 
prove  the  vast  disproportion  in  the  number  of  cases 
brought  in  the  Baltimore  city  court  over  those 
cases  brought  in  the  different  district  courts  of 
the  State,  as  at  present  oraanized.  He  read,  for 
that  purpose,  from  a  table  of  statistics  prepared 
by  the  gentleman  from  Somerset,  (Mr.  Crisfield,) 
which  gave  an  average  of  1336  cases  as  the  num- 
ber of  original  suits  brought  in  the  Baltimore 
city  court  for  the  years  lS-f5,  '6,  "7,  '8,  '9  and  '50, 
and  of  course  he  was  responsible  only  for  what 
he  read.  It  would  be  found  that  the  average 
number  of  original  suits  was  1336,  in  the  years 
1845,  '6,  'T,  and  1848,  '9,  and  '50;  and  he 
believed  they  had  four  judges  in  Baltimore 
city.  That  was  the  average  number  brought  in 
that  district.  Wiien  the  honorable  gentleman 
from  Baltimore  city,  (Mr  Gwinn,)  said  ihal  the 
district  from   which  he,  (Mr.  B.,)  came,  was  the 
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tnost  litigious  district  in  tliB  State,  and  which,  at 
the  lime  he  made  the  remark,  he,  (Mr.  Blakis- 
tone,)  thougrht  Was  rather  invidious,  but  which  he 
explained  to  meaa  the  district  in  whicli  most 
I  suits  were  brought.  It  would  be  found  that  the 
average  number  of  suits  whicli  were  brought  in 
the  district  composed  of  St.  Mary's  Charles  and 
Prince  Georire's,  in  those  years,  averaged  7S2. 
Now,  the  Convention  proposed  to  give  us  one 
judge,  with  a  population  scattered  over  three 
counties,  and  over  a  territory  which  would  re- 
quire a  man  to  pass  over  some  five  or  six  hundred 
miles  of  travel  to  hold  four  terms  in  each  county, 
two  common  law  and  two  equity  terms.  It  would 
take  him  over  260  days,  in  the  performance  of 
his  duties,  to  dispose  of  782  cases.  If  you  would 
double  the  number  of  cases,  you  would  find  it 
would  be  more  than  the  number  brought  in  Balti- 
more city  court,  to  wit:  1564,  against  1336  in 
Baltimore  city,  an  excess  of  2'2S  cases. 

Mr.  Morgan.  Will  the  gentleman  tell  me 
what  is  the  number  of  jury  trials  in  Baltimore 
district  .' 

Mr.  Blakistone.  He  would  give  the  gentle- 
man that  information  directly.  Now,  if  one 
judge  could  attend  to  the  judicial  business  in 
three  counties,  holding  six  separate  common  law 
terms  and  as  many  equity  terms,  and  administer 
justice  to  the  whole  people  of  the  district,  would 
it  require  five  judges  to  administer  justice  in 
Baltimore  city,  where  the  population  was  so 
dense  and  where  the  judges  could  get  through 
a  great  amount  of  business  in  the  time  that  the 
circuit  or  district  judge  would  be  engaged  in 
traveling  from  one  county  to  another.  Well, 
his  friend  (Mr.  Morgan)  called  upon  the  gentle- 
man from  the  city  of  Baltimore  (Mr.  Gwinn) 
to  give  the  number  of  jury  trials;|for  it  was  that 
sort  of  trials  which  imposed  the  heaviest  burdens 
upon  the  courts.  As,  for  instance,  in  the  case 
of  notes  or  single  bill  it  took  but  little  time  where 
there  was  no  dispute,  but  it  was  jury  trials^ where 
the  cases  were  argued  before  the  court,  and  ex- 
ceptions were  taken,  and  the  court  instructs  the 
jury,  that  consumes  time  and  renders  it  necessary 
for  the  judge  to  be  a  man  of  legal  acquirements 
to  decide  properly  between  the  litigants  in  a  case. 
And  by  this  same  record  the  gentleman  from 
Baltimore  city  (Mr.  Gwinn)  could  not  dispute 
his  own  record.  You  will  find  the  number  of 
jury  trials  to  be  89  in  the  district  composed  of 
St.  Mary's,  Charles  and  Prince  George's,  and 
the  number  of  original  suits  brought  were  872. 
Now,  before  he  went  any  further,  he  would  give 
the  number  in  Baltimore  city.  There  were  96 
jury  trials,  and  1336  original  suits  brought  there. 
Seven  jury  trials  more  and  less  than  double  the 
number  of  original  suits  in  the  first  judicial  dis- 
trict. But  seven  more  jury  trials  according  to 
the  paper  book!  He  (Mr.  B.)  was  readmg  from 
that  paper  read  by  the  gentleman  from  Balti- 
more, and  which  he  presumed  was  a  correct  re- 
cord. But  he  would  go  back  to  Frederick, 
Washington  and  Allegany.  In  Frederick  coun- 
ty alone,  he  found  there  were  314  original  cases; 
number  of  jury  trials  41.  There  was  no  return 
from  Washington  and  Allegany.  If  there  were 
as  many  in  the  other  two  counties,  it  would  make 


942  cases.  If  there  were  as  many  trial  suits  in 
Washington  and  Allegany  as  in  Frederick,  those 
counties  would  have  123  trial  cases,  being  27 
more  in  that  judicial  district  than  in  the  city  of 
Baltimore. 

[Here  the  President's  hammer  fell — the  time 
allotted  to  the  gentleman  having  expired.] 

Mr.  Brent,  of  Baltimore  city,  moved  to  post- 
pone. He  said  the  calculations  of  the  gentle- 
man from  St.  Mary's  (Mr.  Blakistone)  were 
wholly  fallacious,  as  he  could  show  in  a  few 
words.  Now,  he  (Mr.  B.)  had  said  there  were 
only  seven  more  jury  trials  in  Baltimore  city 
than  in  the  judicial  district  from  which  he  came. 
Did  that  prove  any  thing?  Jury  trials  were  not 
of  the  same  uniform  length.  We  knew  that 
sometimes  the  county  court  would  try  five  or  six 
small  cases  a  day. 

Mr.  Blakistone.  Have  you  not  tried  a  case 
that  has  lasted  a  week.' 

Mr.  Brent,  of  Baltimore  city,  said  he  had  tried 
a  jury  case  in  Charles  that  had  lasted  three 
weeks,  but  it  was  of  very  rare  occurrence.  Five 
or  six  were  usually  tried  in  a  day.  In  Baltimore 
city,  generally,  the  civil  suits  were  very  heavy 
and  involved  large  amoimls.  He  spoke  of  the 
average  of  cases.  Now,  let  him  make  a  calcu- 
lation in  order  to  bring  the  matter  to  a  test. 
As  the  courts  of  the  city  and  county  of  Balti- 
more did  not  sit  in  the  months  of  July  and  Au- 
gust, we  have  but  ten  working  months,  then  de- 
duct two  months  for  the  court  for  county  busi- 
ness. 

Mr.  Buchanan,  (in  his  seat.)     Four  months, 

Mr.  Brent,  of  Baltimore  city.  Only  two,  on 
an  overage.  He  knew  it  had  been  more  lately. 
That  left  about  one  hundred  and  ninety-three 
working  days  for  Baltimore  city  business.  iVinety- 
six  cases  a  year  tried  in  that  court,  was  only  at 
the  average  rate  of  two  days  for  a  case.  Now, 
the  gentleman  from  St.  Mary's  argued  that  those 
ninety-six  jury  cases  tried  in  the  course  of  a  year 
were  all  the  jury  cases  that  stood  for  trial  in  the 
year.  He  (Mr.  Brent)  had  shown  there  were 
only  one  hundred  and  ninety-three  working  days 
for  the  city  business,  and  those  cases,  as  far  as" 
they  had  been  tried,  averaged  two  days  to  a  case. 
Did  that  argue  that  they  were  all  the  cases  they 
had  to  try?  Not  at  all.  It  was  well  known  to 
members  of  the  bar  that  we  did  not  try  one-fiflh 
of  the  cases  set  down  for  trial,  either  for  want  of 
time  or  because  the  court  did  not  go  through  the 
docket,  or  if  so,  they  went  through  it  in  such  a 
hurry  as  to  continue  hundreds  of  cases.  Some- 
times they  got  a  run  upon  the  docket,  when  the 
witnesses  in  expected  trials  were  not  present,  and 
run  through  the  entire  docket  in  a  whole  day,  and 
thus  putting  off  till  the  next  court  a  large  accu- 
mulation of  business.  If  we  had  a  sufficient  judi- 
cial force  it  would  take  every  day  in  the  year  to 
try  our  cases. 

He  would  state  one  fact.  So  dilatory  was  the 
business  in  our  court,  owing  to  the  pressure  of 
business,  that  a  suit  which  was  brought  in  1840, 
on  a  bill  of  exchange,  as  to  whether  the  endorser 
had  sufficient  notice,  was  still  pending  in  the 
court  of  appeals,  having  in  that  time  received  but 
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three  trials  in  the  county  court.     It  was  attended 
to,  and  that  faithfully,  by  the  counsel. 

Now,  that  was  the  way  in  which  business  was 
delayed  in  the  Baltimore  county  court  by  the  ac- 
cumulation of  cases.  And  yet  gentlemen  get  up 
here  and  say  we  ought  not  lo  have  three  judges. 
He  would  say,  looking  at  the  court  of  chancery, 
and  to  the  number  of  cases  that  passed  through  it, 
if  this  Convention  abolished  it,  one  judge  could 
Hot  do  more  than  attend  to  the  chancery  business. 
And  the  common  law  and  appeal  cases  on  our 
docket  vVould  requfie,  alone,  two  judges  to  at- 
tend to  the  business.  It  was,  also,  a  remarkable 
fact,  a  lamentable  fact,  known  to  the  profession, 
that,  owing  to  the  amount  of  business  in  court,  a 
number  of  suitors  would  not  go  into  it,  but  pre- 
ferred to  settle  their  cases  even  at  a  heavy  dis- 
count. He  believed  that  a  large  number  of  cases 
were  settled  by  arbitration  to  avoid  the  delays  of 
court.  If  the  business  of  the  court  could  be  dis- 
patched speedily,  and  at  small  cost,  the  people 
would  be  satisfied. 

Ml'.  Blakistone  said  that  when  he  was  last  on 
the  floor  he  did  not  get  through  all  lie  had  to 
say.  He  did  not  wish  it  to  be  understood  that  he 
was  against  having  a  sufficient  number  of  judges. 
He  was  for  giving  Baltimore  as  many  as  was  ne- 
cessary, but  not  loo  many.  If  they  gave  Balti- 
more city  five  separate  judges,  then  it  would  be 
necessary  that  there  should  be  five  separate 
clerks.  Well,  that  would  be  an  additional  tax. 
But  he  entertained  a  strong  reason  why  he  would 
not  go  for  giving  her  a  chancery  c6urt,  and  that 
was,  because  if  we  did  not  do  it,  it  was  ascertain 
as  possible  tiiat  the  old  court  of  chancery  would 
be  re-established.  Well,  he  did  not  know  that, 
to  his  own  feelings,  any  thing  more  agreeable 
could  happen.  If  the  Convention  abolished  the 
chancery  court,  they  would  deprive  not  only  the 
people  of  Baltimore  of  it,  but  all  the  other  por- 
tions of  the  State.  Now,  he  wished  to  show 
that  the  district  composed  of  the  counties  of 
i^rederick,  Washington  and  Allegany  required 
quite  as  much  time  to  transact  their  business  as 
the  city  court  of  Baltimore.  The  number  of 
days  the  court  was  in  session  in  this  district,  ac- 
cording to  the  gentleman's  (Mr.  Gwinn's)  record, 
Was  294.  The  number  of  days  Baltimore  city 
court  was  in  session  was  240,  being  a  difference 
of  64  days  for  the  district  composed  of  Freder- 
ick, Washington  and  Allegany.  Now,  he  pro- 
posed, as  a  matter  of  justice,  if  they  gave  Balti- 
more city  six  courts,  that  they  should  also  do 
something  fur  Western  Maryland,  whose  citizens 
were  equally  entitled,  with  those  of  Baltimore 
city,  to  consideration.  They  were  all  equally 
as  good  reformers:  and  yet  some  gentlemen  said, 
by  their  acts  at  least,  that  there  ought  to  be  a 
discrimination  against  them.  They  say,  "You 
dhall  have  as  few  judges  in  Eastern  Maryland, 
and  in  Soutliern  Maryland,  as  we  can  help,  but 
you  may  pile  them  upon  us  in  Baltimore  city. 
Now,  if  it  took  294  days  to  transact  the  business 
in  the  district  of  Frederick,  Washmglon  and  Al- 
legany, and  took  Baltimore  city  240  days,  then 
they  could  claim  at  least  an  equal  number  of 
judges.    He  iiad  already  said  he  did  not  wish  to 


be  understood  as  refusing  to  gi*e  Baftimofe  thai 
number  of  judges  which  was  necessary  to  enable 
them  to  transact  all  the  business  of  the  city ;  and 
the  Constitution  should  be  so  arranged  as  to  give 
each  portion  of  the  State  judges  sufficient  to  do 
the  business  entrusted  to  them,  with  as  little  de- 
lay as  could  be  imagined.  But  we  must  be  just 
before  we  were  generous.  If,  then,  gentlemen 
would  meet  liim  on  an  equajl  platform,  and  say 
they  would  give  his  (Mr.  B's)  constituents  a 
judge,  he  would  meet  them.  But  he  must  pro- 
test against  an  undue  proportion  of  the  judges 
being  given  to  one  locality,  to  the  exclusion  «f 
all  the  rest  of  the  State.  Wliy  was  it,  he  would 
ask,  that  one  judge  could  dispose  of  T&i  cases, 
and  it  took  five  to  dispose  of  IS36  ?  and  especial- 
ly where  the  population  was  in  a  small  compass,- 
and  where  the  judge  could  do  more  than  twice 
as  much  business  than  if  he  traveled.  Hehoped 
that,  before  this  subject  was  finally  disposed  of^ 
some  gentleman  would  move  to  reconsider  the 
vote  on  the  amendment,  and  also  to  re-establish 
the  old  chancery  court. 

Mr.  Morgan  thought  the  question  had  been 
debated  enough.  He  merely  wanted  to  explain^ 
because  there  had  been  some  misunderstanding 
as  to  his  own  views  on  the  subject.  He  had 
urged  on  yesterday  the  appointment  of  two  com-- 
mon  law  judges  for  Baltimore  city,  the  appoint-- 
ment  of  a  criminal  judge  and  a  judge  of  the 
orphans'  court,  and  also  a  police  court  for  Bal- 
timore, if  she  thought  proper  to  have  it.  That 
was  distinctly  what  he  had  urged  on  yesterday. 
Now  there  seemed  to  be  some  difference  of 
opinion  as  to  how  the  courts  should  be  consti- 
tuted, whether  with  separate  equity  jurisdiction 
or  by  uniting  it  with  the  common  courts.  His 
friend  (Mr.  Brent)  had  offered  an  amendment  in- 
which  he  proposed  that  there  should  be  but  one 
court,  composed  of  a  number  of  judges  of  de- 
tailed duties.  Now,  he  (Mr.  Morgan)  had  no- 
objection  to  combining  the  jurisdiction  of  the 
judges  together  and  distributing  the  duties  among 
them,  if  the  gentleman  from  Baltimore  desired 
to  have  a  combination  of  those  judges — that 
they  were  not  to  be  separated  in  their  jurisdic- 
tion— that  one  of  the  judges  should  be  detailed 
to  attend  to  equity  business  and  another  to  the 
common  law  business.  He  had  no  objection  at 
all  to  this  arrangement.  He  desired  not  to  be 
understood  as  throwing  any  impediment  in  the 
way  of  giving  to  Baltimore  a  certain  number  of 
judges;  bat  his  objection  was,  as  to  the  number 
claimed,  it  being  larger  than  he  could  assent  to. 
With  respect  to  the  amendment  offered  by  the 
gentleman  from  Baltimore  city,  (Mr.  Brent,)  he 
would  say  that  he  had  applied  to  one  of  the  most 
distinguished  members  of  the  bar,  and  he  had 
obtained  his  views  on  the  subject.  He  observed 
that  if  the  chancery  court  was  retained  there, 
there  would  be  no  necessity  for  another  judge 
for  Baltimore.  But  he  added  that,  if  that  court 
was  abolished,  there  might  be  a  necessity  for 
three  judges.  In  consequence  of  that,  he  had 
drawn  up  the  proposition  which  he  held  in  his 
hand,  and  if  the  motion  to  reconsider  did  pre- 
vail in  the  Convention  he  would  move  it  as  a 
aubstitute  for  the  oae  separating  the  comtnon 
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law  juriscllcfion,  offered  by  his  friend  from  Bal- 
timore city  yesterday.  The  proposition -which 
he  had  drawn  up  was  in  these  words,  and  he 
(Mr.  M.)  now  gave  notice  that  he  would  offer 
it  if  the  Convention  reconsidered  the  10th,  11th 
Bnd  12th  sections. 

The  city  of  Baltimore   shall  constitute   the 

' Judicial  District.  In  said  city  there  shall 

be  established  one  court,  to  be  termed  Baltimore 
City  Court,  which  shall  have  and  exercise 
within  said  city  all  the  Civil  jurisdiction  and  au- 
thorities now  vested  in  Baltimot-e  County  Court; 
and  one  other  court,  to  be  termed  the  Criminal 
Court,  for  Baltimore  city,  which  shall  have  and 
exercise  within  said  city  all  jurisdiction  and  au- 
thorities now  vested  iii  Baltimore  City  Court. 

Two  Judges  shall  be  appointed  for  Baltimore 
City  Court,  one  of  whom  shall  be  styled  Chief 
Judge  of  Baltimore  City  Court,  and  the  others 
shall  be  styled  Associate  Judges  of  Baltimore 
City  Court.  One  Judge  shall  be  appointed  for 
the  Criminal  Court  of  Baltimore  city;  and  in 
case  of  his  absence,  sickness,  or  other  temporary 
disability,  to  preside  in  said  court  as  the  Chief 
Judge  of  Baltinnore  City  Court  shall  depute; 
one  of  his  associates  to  preside  in  the  Criminal 
■Court  and  dispatch  the  business  thereof. 

For  the  return  of  process  and  hearing  of 
causes  in  equity,  Baltimore  City  Court  shall 
have  an^  hold  six  regular  terms  in  the  year,  to 
wit:  on  the  first  Tuesdays  of  January,  March, 
May,  July,  September,  and  November.  Balti- 
more City  Court,  from  time  to  time,  shall  assign 
one  of  the  Judges  thereof  to  hold  said  equity 
terms  and  to  exercise  the  equity  jurisdiction  of 
said  court,  and  said  court  and  the  said  Judge, 
during  the  term  of  his  assignment,  shall  have 
and  exercise  all  the  jurisdictions  and  authorities 
which  are  now  vested  in  the  Court  of  Chancery 
and  the  Chancellor  respectively,  as  well  in 
causes  in  equity  properly  arising  in  said  court, 
or  in  proceedings  in  lunacy,  and  during  tlie  sit- 
tings of  said  equity  court  and  his  necessary  en- 
gagen^.ents  in  the  dispatch  of  equity  causes,  the 
said  Judge  shall  be  relieved  from  the  duty  of 
attendance  on  the  common  law  side  of  said 
court.  But  Baltimore  City  Court  shall  have 
power  to  provide  by  rule  for  issuing  of  injunc- 
tions and  other  remedial  processes  and  processes 
of  execution  which  now  require  the  special 
order  of  the  Judge  for  issuing  thereof,  in  case 
of  the  temporary  absence,  sickness,  or  inability 
to  act,  of  the  Judge  assigned,  to  dispatch  the 
business  of  the  court;  and  said  court  shall  also 
have  power  to  provide  for  the  hearing  and 
dispatch  of  causes  in  equity  wherein  the  Judge 
assigned  for  dispatch  of  the  equity  business  of 
the  court  may  have  an  interest  or  may  have 
been  counsel,  and  for  this  cause  may  decline 
to  act,  and  said  court  shall  have  power  also  to 
provide  by  rule  for  the  adjustment  of  the  ac- 
counts of  trustees  and  general  administration 
and  distribution  of  the  estates  of  insolvent 
debtors  by  ttie  Judge  assigned  in  equity  as  afore- 
said. For  the  dispatch  of  the  common  law  and 
statutory  jurisdiction  other  than'equity  jurisdic- 
tion of  Baltimore  City  Court,  said  court  shall 
hold  four  terms  annually,  to  wit:  on  the  first 


Mondays  in  March,  June,  Septembef,  and  De- 
cember; and  the  Criminal  Courts  shall  hold  six 
teVms  in  the  year,  to  wit:  on  the  first  Mondays 
in  January,  March,  May,  July,  September,  and 
November.  The  chief  Judge  of  Baltimore  City 
Court  shall  have  a  salary  of — -^ —  dollars;  the 
associate  Judges  of  said  Court  and  the  Judge  of 
the  Criminal  Court  shall  have  each  a  salary  of 
■    -  -'   dollars. 


This,  sir,  is  the  plan  I  shall  offer,  and  ]  will 
further  say— — 

Mr.  Brent,  of  Baltimore  city,  asked  if  that 
was  not  based  upon  the  retaining  the  Chancery 
Court? 

Mr.  Morgan  replied  that  he  did  not  say  that 
the  gentleman  to  whom  he  referred  entertained 
the  idea  that  this  projet  would  be  sufficient 
without  the  Chancery  Court  was  retained.  He 
stated  candidly  that  this  system  of  two  Judges 
would  not  be  acceptable  to,that  gentleman  with- 
out that  court. 

Mr>  Brent,  of  Baltimore  city.  Is  that  pro- 
ject predicated  upon  the  appointment  of  a  Chan- 
cellor.' 

Mr.  Morgan.  Yes,  sir;  it  details  that  juris- 
riction  to  one  of  the  Judges  of  the  court. 

Mr.  GwiNN.     How  many  Judges  in  all.' 

Mr.  Morgan  explained  that  there  were  three 
judges  in  all,  with  the  criminal  judge  already 
given,  one  of  them  to  dispatch  equity  business. 
The  bill  then  provided  in  the  11th  section  for  a 
police  court  in  Baltimore,  and  also  for  an  or- 
phans* court.  Tliat  was  the  system  which  waS 
provided  for  here.  Now,  this  amendment  was 
drawn  up  on  tiie  supposition  that  the  judges 
should  do  their  duty — should  work.  He  would 
apply  these  remarks  to  the  motion  under  con- 
sideration, and  they  would  come  in  very  appro- 
priately. Where,  he  would  ask,  was  the  ne- 
cessity of  our  abolishing  the  chancery  court 
here,  if  by  doing  so,  we  had  to  give  an  additional 
judge?  The  gentleman  from  Baltimore  city  ac- 
knowledged that  he  could  sit  in  his  office,  and 
yet  do  business  at  Annapolis.  Now,  that  would 
be  very  convenient  for  him.  Why,  then,  does 
he  desire  the  removal  of  the  chancery  court  to 
Baltimore,  except  it  be  for  the  purpose  of  giving 
Baltimore  an  additional  judge? 

He  would  remark,  there  was  a  great  deal  said 
against  the  chancery  court  that  was  needless 
and  uncalled  for.  Now,  it  did  not  cost  the  State 
one  cent.  By  reference  to  the  treasury  report, 
it  would  be  seen  that  the  receipts  from  that 
court  paid  into  the  treasury  were  upwards  of 
two  thousand  dollars. 

Well,  what  did  most  of  those  receipts  consist 
of?  Why,  of  cases  in  which  decrees  were  made, 
and  the  assets  were  to  go  into  the  hands  of  the 
trustees,  as  also  taxes  upon  original  writs.  If 
you  abolished  the  court,  you  Avould  abolish 
many  also  of  those  cases  that  would  be  tried  there 
and  no  where  else,  and  from  which  was  derived 
some  two  thousand  dollars  a  year.  What  was 
there  in  addition  to  this.  The  chancellor  nov/' 
discharged  the  duties  of  judge  of  the  land  office 
of  the  State  of  Maryland.   Then,  if  you  abolished 


647 


that  court,  where  would  you  put  this  duty?  Who 
^.would  be  judge  of  that  office?    There  must  be 
some  one  to  attend  to  caveats  under  the  escheats 
law  of  the  State,  and  other  contested  titles. 

The  gentleman  from  Queen  Anne's  (Mr.  Gra- 
son)  told  us  yesterday  that  four  hundred  dollars 
a  year  -was  paid  to  the  judge  of  that  office  on  the 
Eastern  Shore.  We  had  been  told  that  the  late 
chancellor  Bland  attended  to  that  business  for 
the  Western  Shore,  for  which  he  was  allowed 
four  hundred  dollars,  thus  making  eight  hun- 
dred, when,  on  the  contrary,  the  present  chan- 
cellor did  that  business  for  nothing,  and  paid  up- 
wards of  two  thousand  dollars  a  year  from  his 
office  into  the  treasury.  So  that,  if  the  Conven- 
tion abolished  the  court  for  the  purpose  of  giving 
an  additional  judge  to  Baltimore,  with  a  salary 
of  twenty-five  hundred  dollars,  also  to  create  a 
judge  of  the  land  office,  at  a  salary  of  eight  or 
nine  hundred  dollars  a  year,  the  effect  of  it  would 
be  to  take  ^3,400  oiit  of  the  treasury,  instead  of 
not  costing  one  cent  to  the  State,  when  we  look 
to  the  additional  duty  performed  under  the  pres- 
ent system.  These  were  the  reasons  which  ac- 
tuated him  on  yesterday  in  opposing  the  abolish- 
ment of  the  court  of  chancery.  But,  sir,  there 
are  higher  reasons-   ■■■■ 

[Here  the  President's  hammer  fell,  the  time 
of  the  gentleman  having  expired.] 

Mr.  Brent,  of  Baltimore  city,  observed  that 
he  would  claim  the  privilege  of  saying  a  few 
words.  First  of  all,  as  to  the  judicial  district 
composed  of  the  counties  of  St.  Mary's,  Charles 
and  Prince  George's.  It  had  been  said  that  Bal- 
timore claimed  three  times  that  of  any  other  dis- 
trict in  the  state.  The  total  population  of  those 
counties,  slave  and  free — white  and  black — was 
only  about  50,000,  and  a  small  fraction,  whereas 
that  of  Baltimore  was  169,000,  which  was  about 
three  times  as  much  as  the  population  of  the 
counties  he  had  just  named.  Of  course,  that 
went  for  nothing  !  Population  was  not  even  to 
have  the  political  influence  belonging  to  them, 
much  less  were  they  to  have  as  much  litigation 
in  proportion!  So  that,  according  to  that  argu- 
ment, Baltimore  was  entitled  to  three  times  as 
much  as  that  district.  There  was  another  thing 
worthy  of  consideration:  it  was  this — that  on 
account  of  the  great  wealth  and  commercial  en- 
terprise in  Baltimore  city,  there  was  an  immense 
amount  of  business  created  for  the  courts.  Look 
to  the  vast  number  of  cases  before  them,  of  the 
highest  pecuniary  and  commercial  importance. 
Why,  there  was  no  judicial  district  in  the  state 
to  compare  with  it.  No  three  of  the  districts 
had  as  much  property  in  litigation  as  Baltimore 
alone.  He  would  undertake  to  say  that  more 
than  half  the  time  of  the  chancery  court  had  been 
occupied  in  the  transaction  of  business  from  Bal- 
timore city.  And,  if  the  whole  of  that  business 
was  to  be  taken  away  from  the  chancery  court, 
and  throv/n  back  on  the  courts  of  Baltimore,  it 
,  would  require  an  increased  force  to  do  the  busi- 
ness. He  asserted  that  under  the  old  system,  a 
great  deal  of  business  Avas  done  in  Baltimore 
county  court,  sitting  as  a  court  of  equity.  He 
would  undertake  to  say  that  one  chancellor  would 


have  all  his  time  occupied  owing  to  the  great 
number  of  cases  in  Baltimore  city  before  him* 
And  what  did  they  want?  Why,  nothing  more 
than  the  distinguished  gentleman  (Mr.  Crisfield) 
had  proposed  in  his  project. 

Now,  his  friend  (Mr.  Buchanan)  from  Balti- 
more county  talks  of  two  weeks  only  being  oc- 
cupied by  the  court  on  appeals  in  Baltimore  city< 
He  (Mr.  B.)  would  take  issue  with  him.  He 
maintained  that  appealing  had  increased  to  an 
immense  amount.  There  was  to  found  on  the 
docket  upwards  of  180  cases  in  a  term.  It  was 
most  important — it  was  most  vital— and  that 
character  of  business  generally  affected  the 
poorest^portion  of  the  people ;  and  they  should 
have  justice  administered  to  them  as  well  and 
as  speedily  as  to  the  richest  iti  the  land.  That 
business  was  increasing  every  day.  Another 
fact  he  would  state.  His  friend  from  Baltimore 
county  (Mr.  Buchanan)  undertook  to  make  a 
calculation,  (and  he  would  say,Avith  all  deference 
to  him,  that  it  was  erroneous,)  in  which  he  as- 
sumed the  expenses  of  the  present  judiciary,  but 
had  left  out  one  of  the  judges  of  the  orphans' 
court.  And  in  his  calculation  he  had  only  given 
us  two  judges,  when  there  were  three. 

Mr.  Buchanan,  (in  his  seal.)  That  would  make 
a  difference  in  my  favor — that  is,  in  favor  of  my 
argument. 

Mr.  Brentt,  of  Baltimore  city.  Now,  let  us 
see  how  that  is.  Tlie  gentleman  had  omitted  one 
judge  of  tlie  orphans'  court  under  the  present  sys- 
tem. Why,  that  increased  the  expenses  of  the 
present  system.  The  boot  was  on  the  other  leg. 
Our  object  was  to  swell  the  expenses  of  the  old 
system  by  way  of  comparison  with  those  of  the 
proposed  system. 

My  friend  omitted  one  judge,  and  that  fact  was 
in  my  favor,  and  not,  as  he  supposed,  in  his  favor- 
Again,  he  entirely  overlooked  the  fees  and  per- 
quisites paid  to  the  judges  of  Baltimore  county 
court,  and  which  swelled  the  compensation  of 
each  judge  of  the  county  courts  to  four  or  five 
thousand  dollars  a  year.  Now,  we  have  a  system 
pioposed  which  did  not,  while  it  increased  the 
number  of  judges,  at  all  increase  the  expense,  but 
it,  in  fact,  saved  tlujuf^ands  of  dollars  annually. 
Now,  how  many  judges  were  there  under  the 
present  systeiTi?  Three  in  the  county  court.  We 
dill  not  propose  to  increase  the  number,  and  in- 
stead of  having  large  salaries,  we  would  give  tliem 
limited  salaries.  But  there  would  be  an  immense 
saving  of  expense.  We  liad  eight  judges,  and 
three  insolvent  commissioners  exercising  judicial 
functions  in  the  city  of  Baltimore  7"lie  business 
of  the  Baltimore  city  ourts  had  increased  fearful- 
ly, and  yet  it  was  proposed  to  take  away  the 
court  of  chancery.  Now,  his  friend  said  that 
$60,000  were  taken  off  by  separating  Baltimore 
and  Harford  counties.  Well,  that  was  true.  But 
on  the  other  hand,  look  at  the  increase  of  our 
population  since  the  last  ten  years— at  least  sixty 
thousand — and  the  judiciary  could  not  transact 
all  the  business  before  them,  and  it  hud  accumu- 
lated to  an  immense  extent,  even  with  the  aid  of 
the  chancellor  and  the  three  judges  of  Baltimore 
county   court    acting  in   separate    departmeiitsj 
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ftnd  yet  you  propose  to  cut  us  down  to  only  two 
civil  judges  of  law  and  equity.  We  cainiot  con- 
template such  a  judiciary  for  Baltimoro  with  any 
other  feeling  but  indignation. 

Mr.  Buchanan,  i  renew  the  motion.  My 
friend  from  Baltimore  city  properly  takes  into 
consideration  the  subject  of  population  when  he 
is  discussing  the  matter  of  judicial  arrangement 
of  the  State.  In  my  calculations  1  have  done 
the  same,  and  from  this  and  other  elements  which 
I  have  taken  into  the  calculation,  I  have  shown 
the  gross  injustice  which  is  done  to  the  district  of 
which  Baltimore  county  is  to  form  a  part.  I  main- 
tain that,  upon  his  own  showing  a  few  days  ago, 
and  upon  his  argument  now,  it  is  impossible  to 
arrive  at  any  other  conclusion  than  that  the  busi- 
ness thrown  upon  the  judge  of  the  Baltimore 
county  district,  is  more  than  any  one  man  can 
satisfactorily  perform. 

The  convention  will  remember  that  a  day  or 
two  ago,  in  apportioning  the  judiciary  of  the 
State  of  Maryland,  a  question  arose  as  to  wliat 
should  constitute  the  district  of  which  Baltimore 
county  composes  a  part.  It  was  then  proposed 
to  create  one  judicial  district  of  Baltimore  county , 
of  Harford  county,  and  of  Cecil  county.  I  pro- 
tested against  this  as  unequal  and  oppressive  to 
our  people.  I  considered  it  impossible  that  one 
judge,  with  civil,  criminal  and  equity  jurisdic- 
tions, together  with  the  transaction  of  the  busi- 
ness growing  out  of  applications  for  the  benefit  of 
the  Insolvent  Laws,  and  so  forth,  could  possibly 
perform  the  labor.  My  learned  friend,  and  those 
who  acted  with  him  at  the  time,  thought  other- 
wise, and  tile  district  Was  established  to  consist  of 
these  three  counties. 

I  felt  satisfied  then  that  the  time  Would  come, 
as  we  approached  that  part  of  the  artinle  which 
looked  to  the  formation  of  the  judicial  depart- 
ment for  the  city  of  Baltimore,  when  our  friends 
who  had  insisted  upon  it  that  one  judge  was  suf- 
ficient to  transact  the  business  of  a  population  of 
near  eighty  thousand  in  the  Baltimore  county 
judicial  district,  would  be  by  no  means  satisfied 
with  one  judge  for  the  same  aniount  of  popula- 
tion in  the  Baltimore  city  district. 

In  this  it  now  appears  I  was  not  mistaken. 
One  judge  it  is  thought  is  altogether  insufficient. 
In  a  preceding  debate  I  exhibited  the  tables  to 
show  the  precise  amount  of  tlie  population  of  the 
Baltimore  county  district,  and  1  called  upon  our 
friends  to  come  to  our  relief.  I  showed  that  Bal- 
timore county  had  a  population  of  41,  699;  Har- 
ford county  had  a  population  of  19, 358;  and  Ce- 
cil a  population  of  18,397;  making  in  all,  the 
largest  judicial  district  in  the  State.  No  relief 
was  trranted,  anrJ  the  district  stands  now  as  at  first 
reported.  Then  the  amount  of  population  was 
considered  as  nothing— now,  in  apportioning  the 
city  districts,  as  every  thing.  The  population  of 
the  city  of  Baltimore  amounting  to  169,054,  it  is 
proposed  in  the  article  now  under  consideration 
to  give  to  that  city  two  judges  with  eouirnon  law 
and  equity  powers,  and  independent  criminal 
courts.  This  would  give  one  judge  to  eighty- 
four  thousand  inhabitants  in  the  city,  without 
criminal  jurisdiction,  while  in  the  county  district 


we  have  but  one  judge  for  a  populktion  of  near 
80,000  with  the  criminal  jurisdiction  of  three 
counties  superadded. 

Tills  apportionment  I  consider  as  greatly  to  ther 
disadvantage  of  the  county  district;  and  if  any 
have  cause  to  complain,  surely  WO  have.  I'do 
not  pretend  to  argue  that  the  jlidicial  force  offered 
to  the  city  of  Baltimore  is  sufficient — ^I  think  it  is 
not — but  I  do  pretend  to  say  that,  if  we  of  ths 
counties  are  entitled  to  no  more,  they  are  not. 
The  crimrnal  business  in  Baltimore  county  alone 
is  very  large.  I  am  informed  that  nearly  the 
whole  of  the  present  term  of  that  court  is  taken 
up  with  criminal  business  alone. 

In  looking  to  this  matter  of  the  relative  judicial 
labor  to  be  performed  in  the  counties  and  in  the 
city,  it  is  to  be  remembered  that  thff  county  judge 
has  to  ride  the  circuit,  whilst  the  city  judges  have 
their  duties  to  perform  at  their  own  doors. 

In  estimating  the  expense  of  tliis  pro()osed  ju- 
diciary system  as  compared  with  the  old,  I  admit 
there  is  an  error  in  my  calculation  in  regard  to 
the  expense  of  the  orphans' court;  but  still  ths 
result  is  the  same.  The  whole  expense  of  the 
present  judiciary  of  Baltimore,  exdudve  of  fees 
and  perquisites  of  office,  is  not  fur  from  !^11,199-. 
Whereas  the  expenses  of  the  system  proposed', 
including  a  chancery  judge  and  a  police  judge, 
will  not  fall  short  of  $.13,799;  thus  incurring  tha 
expense,  by  the  new  system,  of  about  f2, 000;  and 
this,  too,  when  you  have  taken  off  from  the  city 
judges  the  business  of  Baltimore  and  Harford 
counties,  which  were  formerly  attached  to  the 
Baltimore  city  district.  Call  you  this  economy? 
Call  you  this  an  equal  distribution  of  labor?- 

I  am  perfectly  wilhng,  regardless  of  the'  ejs- 
pense,  to  give  to  the  city  of  Baltimore  as  much 
judicial  aid  as  will  be  required  for  the  expeditious, 
prompt  and  safe  transaction  of  her  business  ;  but 
what  I  am  willing  to  gran-t  to  Baltimore  I  am 
not  willing  to  withhold  from  Baltimore  county. 

It  is  argued  that  the  labor  of  the  judges  in  the 
city  will  be  greater  than  in  the  county  district ; 
and  to  show  this,  it  is  maintained  that  the  appeal 
cases  alone  are  of  themseli^es  almost  sufficient  to- 
occupy  the  time  of  one  of  the  judges.  The  ap'- 
peal  cases,  it  is  true,  are  numerous,  and  much 
time  is  occupied  in  their  investigation  ;  but  it  is- 
to  be  remembered  that  there  are  also  appeals  to 
be  tried  in  tiie  county  district,  which  will  neces- 
sarily occupy  the  time  of  the  j,udge  there.  A 
practice  has  grown  up  in  the  city  that  I  do  no! 
tlimk  prevails  much  in  tlie  counties,  which  is  to 
hear  elaborate  arguments  in  appeal  cases.  This 
necessarily  occupies  much  time  of  the  court.  The 
j.udge  who  usually  presides  in  the  appeal  court  of 
Baltimore,  (Judge  Purviance,)  is  known  to  tho 
whole  profess-ion,  us  one  of  tho  most  patient,  in- 
vestigating, upright,  accomplished  judges  that 
ever  adorned  a  judioiary  bench.  So  nice  is  his 
sense  of  justice,  and  so  cautious  is  he  in  the  in- 
vestigation of  every  case  which  comes  before 
him,  no  matter  how  small  may  be  the  amount 
involved,  he  will  not  decide  until  he  has  afforded 
to  all  sides  the  fullest  opportunity  to  be  heard. 
In  tins,  I  doubt  not,  he  is  right;  but  still,  the 
practice  necessarily  consumes  mucii  time. 

In  the  counties,  as  far  as  my  knowledge  g^oes, 
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the  habit  is  to  try  appeals  witliout  argument ,  and 
I  know  a  judge,  in  one  of  the  county  districts, 
before  whom  1  sometimes  practice,  wiio  usually 
makes  short  work  of  the  appeal  docket.  He  of 
course  tiies  the  cnses  well,  but  with  great  expe- 
dition     I  mean  the  Chief  Ju-tice  Dorsey. 

Mr.  Spencer.     In  out  court  they   allow  one 
lawyer  to  speak  on  a  side. 

Mr.  Buchanan.      I  believe  this  is  the  practice 
in  some  of  the  courts,  but   in   the   county  courts 
generally   I  think  they  are  able  to  run  through 
the  appeals  in  one  or  two  days.      But  whether 
the  appeals  lake  a  long  or  a  short  time  to  try, 
my  point  is  that  we  have  the  labor  to  perform  in 
the  country  as  well  as  in  the  city. 
[Here  tlie  President's  hammer  fell  ] 
iVIr.  Stewart,  of  Baltimare  city.     I  renew 
the  motion.     The  idea  seems  to  be  entertained 
extensively  here,  that  the  proposition  to  organize 
an  equity  court  of  Baltimore   city,   (by  v/hich 
name  I  propose  to  call  it,  when  we  come  to  that 
point,)  is  to  be  regarded  as  antagonistic  to  the 
existing  chancery  court  of  tiie  State  of  Mary- 
land.    In  that  matter,  as  in  all  other  matters, 
I  am  entirely   willing  that  our  friends  of  the 
counties  should  arrange  for  themselves  any  sys- 
tem which  they  desire.     We  look  to  this  as  in- 
dispensable, and  as  an  independent  equity  court 
for  the  city  of  Baltimore.     I  beg  to  say  here, 
(and  I  am  sufficiently  well  understood  by  the 
Convention  as  not  to  be  supposed  to  be  using  it 
in  the  way  of  menace  or  alarm,)  that  I  have  the 
most  profound  anxiety  with  regard  to  the  ratifi- 
cation of  the  labors  of  this  Convention  by  the 
people,  when  they  come  to  pass  upon  its  action. 
I  desire  that  public  agitation  shall  be  delayed. 
I  do  not  desire  that  the  questions  that  have  been 
opened  in  reference  to  the  propriety  or  expe- 
diency of  a  Convention  shall  again  be  discussed, 
with  all  the  new  elements  of  excitement  of  which 
in  the  future  these  questions  may  be  compound- 
ed.    Sound  as  my  city  is  to  the  very  core,  care- 
ful as  she  will  be,  with  all  her  power  and  influ- 
ence, to  guard  and  cherish  every  possible  interest 
of  the  state  over  which  she  may  desire  to  extend 
protection,  I  desire  to  settle  now,  by  some  wise 
organic  law,  the  agitation  which  has  existed  in 
the  state  of  Maryland,  so  that  we  may  meet 
together  in  the  halls  of  legislation,  and  no  longer 
in  the  halls  of  a  Convention,  to  reorganize,  time 
and  again,  the   great  fundamental   law  under 
which  wb  have  lived,  and  by  the  prosperous  ad- 
ministration of  which  we  are  to  thrive  and  in- 
crease in  honor  and  glory.     With  this  object  in 
view,  I  have  to  say  to  this  Convention  that  there 
is  no  subject  before  our  people  more  interesting 
to  them  than  this  subject  of  Judicial  reform. — 
If  this  Convention,  in  its  judgment,  has  chosen 
to  say,  in  reference  to  the  question  of  represen- 
tation, that  they  will  not  concede  to  us  a  larger 
number  than  they  have  given  us,  I  bow,  and  in 
the  spirit  and  with  the  motive  of  compromise, 
cheerfully  bow  to  that  decision,  looVing  to  the 
grand  objects  to  be  accomplised  by  the  desire  of 
harmony  which  pervaded  their  action  on  that 
subject.     When  we  come  to  look  at  this  ques- 
tion, I  ask  that  the  public  mind  of  the  city  of 
Baltimore  may  not  be  fretted  with  any  opinion 
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of  injustice  done  to  them  in  that  which  I  look 
to  as  the  most  important  part  of  the  structure 
we  are  here  to  erect. 

I  have  before  said  that  I  did  not  regard  the 
establishment  of  a  court  of  chancery  in  Balti- 
more city  as  antagonistic  to  the  chancery  court 
at  Annapolis.  How  did  this  bill  come  upon 
your  table?  Why,  the  present  chairman  of  the 
committee,  (Mr.  Morgan) — every  member  of 
the  judiciary  committee — have  in  solemn  form 
presented  to  you  the  result  of  their  anxious 
deliberations,  and  have  said  to  you — I  care  not 
whether  speaking  by  their  own  experience — I 
care  not  whether  they  had  before  their  faces 
the  vision  of  the  twenty-five  hundred  cases  on 
the  chancery  docket,  or  whether  speaking,  as 
they  are  bound  to  speak,  in  obedience  to  the 
voices  of  their  constituents — they  have  told  you 
that  they  thought,  and  you  confirmed  it  by  your 
vote  of  yesterday,  that  the  chancery  court  ought 
to  be  abolished. 

Mr.  Buchanan.  I  beg  to  ask  the  honorable 
gentleman  a  question — if  he  consented  to  the 
report  of  the  Judiciary  Committee.' 

Mr.  Stewart.     By  no  means,  as  an  entirely. 

Mr.  BocHANAN.  I  should  like  to  know  if  the 
gentleman  did  not  oppose  the  county  court  sys- 
tem? 

Mr.  Stewart.     I  did,  sir. 

Mr.  Buchanan.  Does  he  make  any  objec- 
tion to  us  who  dissented  from  that  report? 

Mr.  Stewart.  Certainly  not,  sir.  I  claim 
the  privilege  myself,  and  therefore  concede  it 
to  others. 

Mr.  Buchanan.  I  should  like  to  know  if 
Messrs.  Randall,  Morgan,  and  myself  did  not 
oppose,  in  committee,  the  abolition  of  the  chan- 
cery court' 

Mr.  Stewart.  Whatever  my  friend  says  I 
will  adopt.  I  have  no  recollection  about  it.  I 
am  speaking  of  the  bill.  I  say  that  when  we 
came  to  the  25th  section,  we  came  upon  the 
conclusion  of  the  bill,  that  the  chancery  court 
should  be  abolished.  That  is  presented  to  the 
deliberate  action  of  this  body  by  the  report  of 
the  committee. 

1||Mr.  Morgan.  I  remind  the  gentleman  of  the 
conditions  contained  in  that  bill — that  the  court 
of  chancery  shall  be  abolished  in  five  years, 
•when  the  unfinished  business  is  to  revert  to  the 
several  counties  and  the  city  of  Baltimore,  to- 
gether with  the  whole  system  contained  in  the 
bill. 

Mr.  Stewart.  My  position  is  still  main- 
tained. The  committee  did  recommend  the 
abolition  of  the  court,  but  they  put  it  in  liquida- 
tion, and  gave  it  five  years  to  wind  up. 

I  do  not  regard  it  as  an  antagonistical  propo- 
sition. You  can  ask  for  any  thing  for  the  coun- 
ties. I  believe  I  represent,  in  that  respect,  my 
colleagues,  and  the  wishes  and  feelings  of  the 
city  of  Baltimore.  Although  we  have  not  ex- 
press instructions,  they  are  implied.  I  am  wil- 
ling to  concede,  in  the  fullest  and  largest  meas- 
ure, according  to  the  wants  and  wishes  of  the 
counties.  I  desire  to  speak  in  regard  to  what 
we  claim  as  a  right  in  Baltimore. 

Mr.   Buchanan.    I  would  like  to  ask  my 
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friend  if  we  did  not  ask  a  reduction  of  our  dis- 
trict, and  if  he  did  not  vote  against  it' 

Mr.  Stewart.  I  can  answer  my  friend.  I 
was  not  here  at  the  time.  I  was  detained,  un- 
expectedly, and  much  against  my  will,  in  a 
very  important  case  in  the  circuit  court  of  the 
United  States.  With  regard  to  the  Court  of 
Common  Pleas,  I  desire  to  ofter  an  amendment, 
when  it  comes  up,  so  as  to  avoid  the  objection 
of  my  friend  from  Baltimore  county,  because 
we  are  so  closely  together  that  I  can  hardly 
consent  to  give  him  up.  I  desire  to  claim  him 
as  one  of  our  own.  Here  is  the  amendment 
which  I  propose  to  offer: 

Provided,  That  when  the  plaintiff  or  plaintiffs 
shall  recover  less  than  the  sum  or  value  of  five 
hundred  dollars,  the  said  plaintiff  or  plaintiffs 
shall  not  be  allowed,  but  at  the  discretion  of 
the  court,  may  be  adjudged  to  pay  costs. 

I  will  move  to  add  that  to  the  end  of  the  11th 
section,  in  conformity  with  the  act  of  1789,  es- 
tablishing circuit  courts  of  the  United  States, 
in  reference  to  which  I  had  the  honor  to  submit 
some  remarks  yesterday.  That  court  will  have 
the  whole  work  it  can  bear;  but  our  friends  say 
that  the  judges,  under  the  new  system,  will  be 
adequate  to  perform  the  duty,  if  they  will  do  it. 
Our  best  judges  have  not  done  their  duty!  Can 
anyone  point  to  Stevenson  Archer,  and  say 
that  he  did  not  discharge  all  the  high  obligations 
of  his  functions?  All  know  that  not  only  the 
bar  of  Baltimore,  but  its  citizens  of  all  classes, 
paid,  in  the  most  solemn  form  of  mourning, 
deep  and  sincere,  their  tribute  of  respect  to  his 
memory,  and  of  sorrow  for  his  departure. — 
They  followed  him  to  the  repose  of  that  grave 
■whose  perennial  verdure  the  rains  of  heaven, 
falling  like  tears  of  pity  for  his  fate,  served  to 
freshen  to  our  eye.  He  neglect  his  duty!  Sir, 
it  was  the  bright  polar  star  by  which  he  firmly 
and  proudly  steered  the  judicial  bark  over  the 
angry  and  swollen  waves  of  controversy.  I  do 
not  speak  of  him  as  an  exception ;  I  am  but 
just  in  alluding  to  him  as  an  instance. 

My  constituents,  who  sent  me  here  to  express 
their  views  in  regard  to  reform,  have  a  strong 
feeling  in  relation  to  this  particular  subject. — 
We  can  have  an  appellate  jurisdiction  in  the 
common  pleas,  the  business  of  which  can  be 
disposed  of  even  with  as  much  dispatch  as  in 
New  York,  where  the  judge  of  one  of  the  courts 
is  called  the  "Steam  Judge" — 1  mean  a  judge 
in  the  western  part  of  New  York.  Looking  to 
the  desires  of  justice  among  the  class  of  suitors 
who  will  come  there,  the  poor  man,  to  whom 
that  suit  may  be  every  thing,  I  feel  it  to  be  one 
of  the  highest  parts  of  our  duty  to  discharge,  to 
establish  a  judge  of  that  kind.  There  must  be 
some  separation  of  this  jurisdiction,  with  a  view 
to  discharge  all  of  its  business  It  is  a  great 
American  principle,  and  comes  up  as  an  indi- 
genous production  of  our  happy  land  ;  you  must 
give  justice  fully,  without  denial,  and  speedily, 
without  delay.  That  is  the  great  American  doc- 
trine, and  for  this  purpose  all  the  other  great 
cities  of  the  Union  have  made  their  provisions. 
It  is,  therefore,  indispensable. 


I  beg  now  to  say  a  single  word,  and  only  to 
refreshen  the  minds  of  the  gentlemen.  We  have 
been  acting  under  a  system  organized  in  1828, 
and  which  he  knows  well  is  insufficient  and  in- 
convenient, and  why  do  the  people  of  Baltimore 
city,  who  are  characterized  for  their  higher 
notions  of  restriction  to  law  and  order,  submit 
to  it.'  For  twenty-three  years  we  have  been 
paying  seven  thousand  dollars  a  year  as  a  local 
tax  in  Baltimore  for  three  judges  whom  you  did 
not  pay,  and  for  what  reason  .'  To  give  us  jus- 
tice, the  great  object  of  all  government — to 
bring  to  every  man's  door  a  judicial  settlement 
of  strife  and  controversy — to  bring  to  him  that 
peace  which  follows  the  closing  of  a  law  suit. 
We  have  borne  the  burden  upon  that  ground, 
without  murmer,  so  far.  What  further  had  we 
to  do;  we  addressed  a  complaint  to  the  legisla- 
ture, and  I  will  say  that  in  kindness  it  was  an- 
swered. The  legislature  passed  a  special  law 
authorizing  special  juries  to  be  summoned. — 
What  was  the  effect  of  that  arrangement.'  We 
have  been  paying  seven  thousand  dollars  a  year 
extra;  and  although  the  Constitution  said  that 
we  should  have  three  judges,  to  give  us  the  ben- 
efit of  their  collective  wisdom  and  integritv,  we 
have  only  one.  It  was  found  it  would  not  work. 
My  friend,  I  think,  may  have  been  engaged  in  a 
case  in  one  room,  and  could  not  attend  to  the 
call  of  the  docket  in  the  other.  One  of  his 
causes  had  to  be  postponed.  It  was  found  to  be 
impossible  to  carry  on  that  system.  Then  it 
was  that  the  people  of  Baltimore  became  exci- 
ted with  regard  to  the  question  of  Conventional 
Reform.  From  that  time  to  the  present  they 
have  desired  it;  and  mainly,  I  say,  in  regard  to 
some  change  in  the  judiciary  system.  They 
passed  upon  the  law  enacted  by  the  Senate  and 
House  of  Delegates  in  1849,  with  the  peculiar 
material  of  the  city  of  Baltimore,  as  the  same 
has  been  described  by  her  opponents,  although 
she  had  but  four  representatives  here,  they  re- 
lied upon  you,  organized  as  this  body  was  upon 
a  basis  unfriendly  to  their  interests,  and  there 
was  not  a  murmur  with  regard  to  what  they  be- 
lieved would  be  the  just  action  of  this  Conven- 
tion in  regard  to  their  rights.  I  do  not  want 
them  to  be  disappointed.  One  of  our  friends 
desired  to  give  Baltimore  three  thousand  dollars 
for  a  judge.  I  take  ground  againt  it.  I  am  not 
here  as  a  Baltimorean.  That,  it  is  true,  is  the 
particular  part  of  the  State  which  I  represent. 
The  other  parts  of  the  State  are  so  well  repre- 
sented, that  I  could  not  contribute  to  their  gen- 
eral power  and  intelligence.  I  claim  to  vote 
and  to  act  in  the  higher  character  of  a  Mary- 
lander. 

Mr.  Brent,  of  Baltimore  city.  The  manner 
in  which  my  colleague  has  spoken  might  create 
the  impression  that  I  was  in  favor  of  a  distinc- 
tion between  the  salaries  of  the  judges  in  the 
city  and  counties.  I  based  the  distinction  upon 
the  undoubted  fact  that  the  expense  of  living 
is  much  greater  in  the  city  than  in  the  counties, 
and  I  desire  to  equalize  the  salaries  by  looking 
to  the  difference  in  the  local  expenses. 

The  President  announced  that  the  ten  mia- 
utes  of  Mr.  Stewart  had  expired. 
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Mr.  Blakistone.  I  move  to  postpone  the 
«rder  limiting  the  dehate. 

Mr.  Morgan.     I  hope  it  will  not  be  done. 

Mr.  Blakistone.  My  object  in  making  the 
motion  is,  that  the  gentleman  from  Baltimore 
city  has  occupied  so  little  the  attention  of  this 
body,  and  this  is  a  subject  in  which  he  says  he 
and  his  constituents  are  greatly  interested. 

Mr.  Stewart,  of  Baltimore  city,  hoped  that 
this  would  not  be  done. 

Mr.  Blakistone  said  that  if  the  gentleman 
<did  not  desire  it,  he  would  withdraw  his  motion. 

Mr.  Stewart  then  withdrew  his  motion  to 
postpone. 

Mr.  Crisfield  renewed  the  motion,  and  said: 
I  think  that  this  is  an  important  question,  and 
I  believe  that  this  Convention,  or  at  least  a  great 
many  of  its  members,    have   taken   erroneous 
views  of  it.     The  question  to  be  determined  is, 
is  this  court  which  is  asked  for  by  the  gentleman 
from  Baltimore  city  necessary?    It  will  be  re- 
membered   that   I   made   a  suggestion    to   my 
friends  from  Baltimore  city,  to  allow  them,  in  a 
different  form,  the  same  amount  of  judicial  labor 
which  they  will  have  if  their  proposition  now 
presented  shall  be  carried.     They  thought  that 
the  form  in  which  I  proposed  to  give  it  was  not 
the  proper  form.     They  desired  a  distribution 
of  the  jurisdiction    among  the  several  courts, 
instead  of  having  it  concentrated  in  one  court, 
with  an  additional  number  of  judges.     My  own 
judgment  is,  that  the  judicial  labor  which  is  now 
asked  for  is  necessary  for  the  proper  transaction 
of  the  business  in  that  city.     The  number  of 
suits  now  pending  in  that  court,  as  a  common 
law  court,  for  city  business,  amounts  annually 
to  some  thirteen  hundred  cases.     This  does  not 
include  the  number  of  appeals  from  justices  of 
the  peace,  of  which  no  returns  have  been  made, 
but  which  the  gentleman  from  Baltimore  city 
(Mr.  Stewart)  states  amounts  annually  to  some- 
thing near  one  thousand.     The  returns  do  not 
show  the  amount  of  crimiiial  business  done  in 
the  city,  which  is  now  proposed  to  be  transferred 
to  some  one  of  the  three  judges  which  are  to  be 
established  by  this  system.     You  will  then  have, 
if  this  proposition  of  the  gentleman  from  St. 
Mary's  succeeds,  but  two  judges  to  perform'  the 
civil  business  arising  in  that  city.     And  what  is 
it?     You  have  thirteen   hundred  suits  brought 
upon  the  common  law  side,  and  some  ninety- 
eight  trials  per  annum,  upon  an  average  of  five 
years.     You  have,  as  the  gentleman  from  Balti- 
more city  says,  nearly  one  thousand  appeal  cases; 
and  this  court  will  have  to  discharge  all  the  du- 
ties now  performed  by  the  court  of  chancery! 
Now,  we  find,  by  the  returns,  that  they  pass,  on 
an  average,  one  hundred  and  twenty-four  de- 
crees per  annum  in  the  Baltimore  county  court. 
We  have  no  return  of  the  amount  of  business 
which  comes  from  that  city  to  the  High  Court  of 
Chancery,  which,  by  a  vote  of  this  Convention, 
is  to  be  abolished;  but  I  understand  from  a  gen- 
tleman familiar  with  the  business  of  that  court 
that  there  are  filed  in  that  court  some  three  hun- 
dred bills  per  annum,  and  that  fully  one-third  of 
them  are  from  the  city  of  Baltimore.   Thus  they 
have  thirteen  hundred  common  law  cases  to  be 


disposed  of;  they  have,  according'to  the  estimate 
of  the  gentleman  from  Baltimore  city,  one  thou- 
sand appeals  from  justices  of  the  peace,  and 
will  have,  in  addition  to  the  number  of  chance- 
ry cases  heretofore  disposed  of  in  that  city,  if 
the  estimate  which  has  been  given  me  by  a  gen- 
tleman familiar  with    the  business  be  correct,' 
one  hundred  equity  cases  by  the  destruction  of 
the  High  Court  of  Chancery.     I  ask  any  gentle- 
man in  this  house,  who  knows  any  thing  upott 
the  subject,  whether  two  judges,  which  is  all  the 
gentleman  from  St.  Mary's  proposes,  can  dispose! 
of  that  business?     What  is  the  result  now?   You 
have,  by  a  practice  which  has  grown  up  in  the 
city  of  Baltimore,  to   meet  the  exigencies  of 
business,  Baltimore  county  court  severed  into 
three  distinct  tribunals.     You  have  one  judge 
in  one  room,  performing  the  common  law  ju- 
risdiction; you  have   another  in  another  room,' 
presiding  over  appeal  cases;  and  another,  in  a 
third  room,  transacting  the  chancery  business. 
It  is,  in  my  judgment,  utterly  impossible  that 
the  business  of  the   city  of  Baltimore  can  be 
fairly  transacted  by  the  number  of  judges  which 
my  friend  from   St.   Mary's  proposes,  and  we 
know,  too,  that  the  business  of  the  city  is  an- 
nually  increasing.      For   this   reason,   I   think 
the  wishes  of  Baltimore,  in  this  respect,  ought; 
to    be    gratified.      I    think    it    would   be   unwise 
to   refuse   this  additional  judge,  even  if  we  deem 
the   necessity  not    altogether    apparent.      What 
motive  have  we  to  refuse  it  except  the  additional 
expense  it  will  be  upon  the  treasury? — some  two 
or  three  thousand  dollars  per  year.     If  it  is  neces- 
sary that  the  city  of  Baltimore  should  have  thia 
judge,  you  should  give  it.     The  people  of  Balti- 
more think  it  necessary,  no  one  can  deny  the  ne- 
cessity now  or  prospectively;  and  I  ask  n)y  friends 
who  are    opposing  this    proposition,   those    who 
desire  to    preserve  the    present  system,  whether 
they  are  willing  to  force  the  people  of  Baltimore 
to    vote  down  any  constitution   we    may  frame, 
whether  they  are  willing  to  run  the  risk  of  ano- 
ther convention;  and  put  their  defence  upon  the 
ground  of  refusing  the  people  of  that  city  an  ad- 
ditional judge,  who  all    must  admit  is  necessary.? 
I  am  not  willing  to   allow  Baltimore  any  unjust 
power.     I  stood  here  and   battled  as  far  as  I  was 
capable  of,  against  an   increase  of  the  political  ■ 
power  of  the  city,  which  I  thought  would  be  in-  - 
jurious  to  the  people  of  my  section  of  country, 
and   I  am   ready  to  do  it  again.     But  when  she 
asks  for  necessary  labor  to  perform   her  judicial 
business,  we  have  no  interest  in  it,  save  and  ex- 
cept  the  mere   pittance   which   comes  from  the 
tieasury  to  pay  the  judge,  and  1  am  not  willing 
to  refuse  it.     Althouoh   I  might  deem  it  unim- 
portant  and    unnecessary,   I   am  not  willing  to 
1  rive  the  people  into  an  opposition  to  the  consti- 
tution, and  thus  keep  the  excitement  ulive,  upon 
the  mere  ground  of  saving  that  sum  every  year. 
It  is  an  indefensible  position.     You  cannot  delend 
yourselves  before  the  people  upon  it.     1  n)ay  pro- 
bably vote   agninst   the    constitution   which  yoa 
sli:ill  adopt.     I  do  not  believe  the  public  interest 
will   be  better  maintained   by  it  than   by  ihe-old 
constitution.     But  when   I  take  ground   aijainst 
the  constitution,  if  I  am  forced  to  take  itat&lJ, 
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I  ,wish  to  stand  upon  substantial  ground.  I  am 
not  willing  la  procure  the  defeat  of  it,  by  refus 
jng  to  a  portion  of  the  people  of  the  State,  an 
amount  of  judicial  labor  necessary  to  transact 
their  business. 

There  is  another  view  taken  of  it.  Some  seem 
to  think  that  if  you  grant  a  court  of  chancery  to 
Baltimore  city,  you  give  to  it  a  privilege  which  is 
not  enjoyed  by  otiier  portions  of  the  State.  What 
have  you  provided  for  other  portions  of  the  State? 
The  system  we  have  devised  is  sufficient  for  the 
transaction  of  business  in  the  counties.  A  single 
judge  for  St.  Mary's  county  and  Somerset  county 
is  clothed  with  the  same  power  which  we  intend 
to  give  to  this  tribunal  in  the  city  of  Baltimore. 
There  is  no  difference.  There  is  a  division  of  la- 
bor, but  no  judicial  poweris  proposed  to  be  given 
to  the  city  courts  which  is  not  conceded  to  the 
counties. 

I  have  heard  it  suggested  that  this  court  of 
chancery  for  Baltimore  city  will  concentrate  to 
itself  all  the  powersof  the  high  court  of  chancery. 
But  what  is  tiie  power  which  it  is  intended  to 
give  to  this  court  of  chancery?  It  is  nothing  more 
than  the  equity  power  which  is  now  exercised 
by  the  Baltimore  county  court.  The  court  pro- 
posed can  entertain  jurisdiction  of  no  cases  except 
those  which  arise  in  the  city  of  Baltimore.  Balti- 
more county  court  exercises  the  same  jurisdic- 
tion, and  so  with  the  Somerset  county  court.  In 
the  system  which  I  proposed,  all  these  judicial 
duties  are  intended  to  be  given  to  four  judges. 
The  difference  between  thegentlemen  from  Balti- 
more city  and  myself  is,  that  they  parcel  out  the 
jurisdiction,  giving  the  equity  jurisdiction  to  one, 
the  common  law  jurisdiction  to  another,  and  the 
criminal  jurisdiction  to  another.  I  was  for  con- 
centrating it  all,  and  giving  it  to  the  four  judges 
altogether.  'J'here  is  no  privilege  given  to  the 
city  more  than  is  given  to  every  county. 

I  warn  my  friends  of  the  counties  not  to  get 
up  a  hostility  between  the  city  and  counties  upon 
such  a  proposition.  I  think  they  cannot  defend 
themselves  upon  it.  No  man  will  charge  me  with 
favoritism  to  the  city  of  Baltimore.  I  have  given 
upon  questions  under  debate  in  this  house,  the 
strongest  and  most  conclusive  evidence  of  my 
feelings  towards  that  city,  and  my  fears  of  the 
power  she  might  concentrate  to  herself.  But  I 
can  see  in  this  proposition  no  danger  to  the  coun- 
ties, and  nothing  to  induce  me  to  withhold  the 
«upply  of  judicial  labor  necessary  for  the  dispatch 
of  business  in  that  city,  promptly  and  efficiently. 
I  think  this  proposition  ought  to  pass.  I  with- 
draw the  motion  lo  postpone. 

Mr.  Brown.  Motions  to  postpone  indefinitely 
■  seem  to  have  great  favor  with  gentlemen. — 
I  have  a  favorite  motion  too.  I  move  the  pre- 
vious question. 

Mr.  Morgan    hoped    the   gentleman    would 

withdraw  it  for  the  purpose  of  allowing  him  to 

Taake  a  personal  explanation. 

^       Mr.  Brown  assented,  and  withdrew  the  mo- 

j.       ifpr the  previous  question. 

'°       \r.,  Morgan.     I  make  a  motion  to  postpone 

>,  rbject  indefinitely.     My  friend  from  Som- 

®  ^'        ^ounty,  if  I  understood  him  in  reference 

to  ^tb  *'       ^"Oatter,  appeals  to  his  friends  from  the 


counties  not  to  bo  misled  in  reference  to  the 
motions  I  have  made  to  strike  out  a  chancellor 
for  the  city  of  Baltimore.  He  says  that  he  thinks 
it  impropor  to  draw  such  an  issue,  and  that  be 
has  adopted  the  view  of  my  friend  from  Balti- 
more city,  who  holds  this  hydra  over  us,  that  if 
you  do  not  give  to  Baltimore  city  every  thing 
she  asks,  she  will  reject  the  constitution.  I  can 
tell  my  friend  that  I  had  no  such  intention  here; 
I  never  dreamed  of  such  a  thing. 

Mr    Crisfield.     My  friend  from  St.  Mary's 
will  allow  me  to  say  that  no  part  of  my  remarks  ' 
was  intended  for  him.  I  have  no  doubt  he  made 
the  motion  honestly,  believing  that  the  judges 
were  unnecessary. 

Mt.  Morgan.  I  do  believe  so.  The  gentle- 
man says  that  it  is  necessary  that  Baltimore  city 
should  have  these  judges.  How  necessary?  That 
is  the  question  to  be  addressed  to  this  Conven- 
tion. Necessary  only  because  you  have  abol- 
ished the  chancery  court.  That  is  the  only 
way  in  which  this  judge,  that  is  claimed  by  my 
friend  from  Somerset,  became  necessary  for 
the  city  of  Baltimore.  My  friend  from  Balti- 
more told  you,  when  he  addressed  this  body, 
that  if  the  chancery  court  should  be  retained 
here,  two  judges  would  be  sufficient  to  transact 
the  business  of  Baltimore  city. J 

Mr.  Brent,  of  Baltimore  city.  The  civil 
business. 

Mr.  Morgan.  Yes,  the  civil  business.  Then 
a  chancery  court  becomes  necessary  for  Balti- 
more city,  only  because  you  have  abolished  that 
office  here.  Then  comes  the  argument  I  have 
addressed  fifty  times  to  this  convention.  Why 
is  it  necessary  to  abolish  the  chancery  court 
here  which  transacts  the  business  of  the  whole 
State,  to  render  another  necessary  in  the  city 
of  Baltimore?  That  was  my  only  reason  for 
moving  to  strike  the  section  out.  My  friend  has 
remarked  that  we  do  not  tive  to  Baltimore  that 
which  is  denied  to  other  parts  of  the  State.  I 
differ  with  him  there.  This  equity  jurisdiction 
is  denied  to  other  portions  of  the  State,  and  in 
carrying  out  that,  you  but  carry  out  the  system 
introduced  by  my  friend  from  Somerset,  and 
which  has  been  adopted — that  is,  that  the  two 
systems  of  common  law  and  equity  should  be 
blended  in  the  same  judge.  That  is  the  system 
which  we  have  in  the  counties.  Hence  it  is,  to 
detail  the  duties  which  the  county  judges  dis- 
charge that  it  becomes  necessai-y  to  reconsider 
this  vole  now.  That  was  all  I  had  to  say.  I 
have  no  intention  whatever  of  the  description 
mentioned  by  the  gentleman  from  Somerset. 
For  my  part,  I  vote  upon  principle  I  vote  for 
what  I  consider  is  beneficial  to  the  people  of 
this  State,  without  looking  to  the  right  or  the 
left,  in  reference  to  what  may  be  the  peculiar 
opinions  of  one  side  or  the  other.  I  am  not  to 
be  frightened  by  the  threats  or  intimidations  of 
certain  sections  of  this  State  being  brought  into 
opposition  to  this  constitution.  Have  not  the 
people  of  the  whole  State  a  right  to  cast  their 
votes  against  this  constitution  upon  the  same 
ground,  if  you  take  from  the  city  of  Annapolis  a 
court  which  is  open  to  them  at  all  times,  and 
transfer  it  to   Baltimore  city  where  its  duties 
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will  be  confined  to  that  city  alone?  Have  they 
not  a  right  to  vote  against  it,  v?hen  you  allow 
them  only  a  judge  in  a  circuit  of  one  hundred 
and  fifty  miles?  I  had  a  plain  line  of  duty  before 
me,  and  I  pursued  it  in  making  the  motion  I 
have  submitted,  and  shall  not  be  driven  from  it 
by  threats  from  any  quarter.  I  withdraw  the 
motion  to  postpone,  and  renew  the  demand  for 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  viz:— "Will  the  Conven- 
tion reconsider  their  vote  of  yesterday,  striking 
out  the  first  paragraph  of  said  section  ?" 

Mr.  Stewart  of  Baltimore  city,  moved  that 
the  question  be  taken  by  yeas  and  nays,  which 
being  ordered,  appeared  as  follows: 

Affirmative — Messrs.  Donaldson,  Dalrymple, 
Howard,  Bell,  Chandler,  Ridgely.  Lloyd,  Col- 
ston, James  U.  Dennis,  Crisfield,  Chambers  of 
Cecil,  McLane,  Spencer,  George,  Shriver,  Bi- 
ser,  Annan,  McHenry,  Magraw,  Carter,  Thaw- 
ley,  Stewart  of  Caroline,  Gwinn,  Stewart  of 
Baltimore  city.  Brent  of  Baltimore  city,  Sher- 
/wood  of  Baltimore  city,  Ware,  Michael,  New- 
comer, Brewer,  HoUiday,  Fitzpatrick,  Parke, 
Shower,  Cockey  and  Brown — 35. 

J^'egative — Messrs.  Chapman,  Pres't,  Morgan 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Rent,  Mitchell,  Dorsey,  Randall, 
Kent,  Sellman,  Bond,  Brent  of  Charles,  Mer- 
rick, Buchanan,  Dickinson,  Dashiell,  Williams, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Bow- 
ling, Wright,  Dirickson,  McMaster.  Hearn, 
Fooks,  Jacobs,  Gaither,  Sappington,  Stephen- 
son, Nelson,  Schley,  Fiery,  Neill,  John   New 


for  $499,  yet  he  must  lose  the  case,  and  be  bur- 
dened v/ith  all  the  costs,  not  only  on  his  sidfe, 
but  perhaps  on  the  other.  He  certainly  would 
lose  his  own  costs,  and  perhaps  have  to  pay  the 
costs  of  the  other  party.  It  is  unreasonable. 
I  do  not  care  where  the  principle  was  taken 
from.  It  was  once  ti-ied  in  Maryland,  but  he 
thought  it  was  changed,  and  we  adopted  the 
principle  which  is  adopted  in  most  States,  that 
if  a  party  claims  more  than  |500,  or  whatever 
sum  is  necessary  for  the  jurisdiction  of  the 
court,  he  could  get  judgment,  and  was  not 
made  to  pay  the  costs.  He  thought  that  was 
just.  By  this  amendment  we  would  place  the 
plaintiff"  in  a  condition  where  the  greatest  in- 
justice may  be  done  him.  He  thought  it  ought 
to  be  rejected. 

Mr.  Brent,  of  Baltimore  city.  I  move  to 
postpone  the  subject.  The  Convention  will  no- 
tice that  the  eleventh  section  fixes  the  limit  of 
the  jurisdiction  of  the  court  of  common  pleas  to 
$500.  It  is  very  obvious  that  we  would  be  but 
allowing  parties  to  carve  out  a  jurisdiction  for 
themselves,  by  simply  raising  their  claims  in  the 
declaration  to  more  than  $500.  Therefore,  the 
party  who  desired  to  get  into  another  court,  and 
have  a  jurisdiction  above  the  one  to  which  his 
claim  would  entitle  him,  would  increase  the 
amount  of  the  claim.  To  avoid  this  evil,  this 
amendment  is  offered,  which  says,  in  substance, 
that  this  court  shall  not  have  jurisdiction  of  any 
case  to  award  costs  to  the  party  who  falls  be- 
low its  jurisdiction.  They  may  award  a  debt 
when  the  recovery  shall  not  exceed  the  limit  of 
the  law.     In  other  words,  if  a  verdict  is  unre- 


comer,  Harbine,  Davis,  Kilgour,  Waters,  An-   versed,  and  it  shall  award  to  him  a  sum  less  than 


derson,  Weber  and  Slicer — 47 

So  the  Convention  refused  to  reconsider  their  ' 
vote. 

The  11th  section  was  then  read,  as  follows: — 
There  shall  be  established  for  the  city  of  Balti 
more,  one  court  with  common  law  jurisdiction, 
to  be  styled  the  "  Court  of  Common  Pleas," 
which  shall  have  civil  jurisdiction  in  all  suits 
where  the  debt  or  damage  claimed  shall  not  ex- 
ceed five  hundred  dollars." 

Mr.  Stewart,  of  Baltimore  city,  moved  to 
amend  the  section  by  adding  thereto  the  follow- 
ing proviso: 

"Provided  that  where  the  plaintiff  or  plain- 
tiffs shallgrecover  less  than  the  sum  or  value  of 
five  hundred  dollars,  the  said  plaintiff  or  plain- 
tiffs shall  not  be  allowed,  but  at  the  discretion 
of  the  court  may  be  adjudged  to  pay  costs." 

Mr.  DoRsEY  said,  he  moved  to  strike  out  "five 
hundred"  and  insert  "fifty."  It  appeared  to 
him  that  the  amendment  is  unreasonable.  A 
man  in  his  own  judgment  may  have  a  just 
claim  against  an  individual  for  one  thousand 
dollars,  and  sues  him  in  this  court.  It  is  de- 
termined, however,  by  the  jury,  most  unwisely 
and  unjustly,  that  less  than  five  hundred  dol- 
lars is  due,  he  then  must  lose  his  costs.  He 
considers  that  the  injury  he  has  received 
amounts  to  three  times  the  sum;  b!it  if  the 
jury  happens  to  differ  with  him  in  opinion;  if 
by  some  technical  principle  of  the  law  he 


the  jurisdiction  of  the  court,  what  is  to  be  the 
result?  He  will  still  have  judgment,  even  for 
that  amount,  but  still  he  shall  be  punished  m  the 
costs.  Is  not  that  just?  It  is  merely  to  enforce 
the  line  of  demarcation.  The  gentleman  from 
Anne  Arundel  says  this  thing  has  been  tried 
in  the  county  courts,  but  he  is  mistaken.  I 
humbly  differ  with  him.  I  do  not  know  what 
the  law  is  in  Howard  county. 

Mr.  Dorset.  I  do  not  state  what  the  law 
now  is;  1  said  how  it  formerly  stood. 

Mr.  Brent.  It  is  a  mere  penalty  upon  the 
party  who  presses  a  suit  in  the  wrong  jurisdic- 
tion. If  a  party  brings  an  action  in  a  county 
court,  and  recovers  less  than  $100,  when  the 
justices  of  the  peace  have  a  jurisdiction  of  $100, 
what  is  the  result?     Judgment  of  non  suit. 

The  party  is  dismissed  from  the  court  without 
any  judgment  in  his  favor,  he  is  bound  to  pay 
all  the  costs,  and  begin  a  new  suit  before  a-jus- 
tice  of  the  peace  for  the  debt.  Thus  he  loses 
the  case,  and  is  obliged  to  commence  the  suit 
dc  novo.  This  proposition  is  to  avoid  that  injus- 
tice. .     . 

I  think  it  will,  in  a  measure,  protect  the  juris- 
diction of  these  courts  from  evasion  and  abuse. 
It  is  all  predicated  upon  the  idea  that  this  court's 
jurisdiction  is  not  to  exceed  $500.  I  withdraw 
the  motion  to  postpone. 

Mr.  Gavinn.  I  renew  it.  It  seems  to  me  ex- 
traordinary that  the  gentleman  from  Anne  Arun- 


defeated,  though  he  has  a  manifestly  just  claim  j  del  should  object  to  the  construction  of  a  clause 
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which  has  heen  practiced  under  in  the  courts  of 
the  United  States  for  the  last  sixty  years,  and  in 
the  construction  of  which  there  never  has  arisen 
the  slightest  difficulty.  It  is  strange  that,  with 
the  decisions  of  that  court  to  guide  us  in  the 
construction  of  the  clause,  that  we  should  talk 
about  the  novelty  of  an  amendment.  I  cannot 
comprehend  such  a  course  of  argument.  I  with- 
draw the  motion  to  postpone. 

Mr.  Stewart,  of  Baltimore  city,  withdrew 
the  amendment  submitted  by  him,  stating  that 
he  intended  it  as  an  amendment  to  the  12th  sec- 
tion, and  not  to  the  one  under  consideration, 
the  11th. 

Mr,  Spencer  then  offered  as  a  substitute  for 
the  11th  .section  of  the  report  the  following  : 

''There  shall  be  in  the  city  of  Baltimore 
three  courts,  one  to  be  called  the  common  law 
court,  the  other  the  equity  court,  and  the  other 
the  criminal  court,  with  one  judge  to  each.; 
provisions  may  be  made  by  law  for  the  estab- 
lishment of  a  police  court." 

Mr.  Spencer.  By  a  vote  which  has  been  re- 
cently had  by  this  Convention,  it  would  seem 
that  it  has  determined  that  there  shall  not  be  a 
court  of  equitable  jurisdiction  exclusively  for 
the  city  of  Baltimore,  and  that  more  than  three 
courts  should  be  allowed  to  her. 

Mr.  Brent,  of  Baltimore  city.  Including 
the  criminal  judge. 

Mr.  Spencer.  Including  the  criminal  judge. 
I  have  offered  this  proposition  as  a  test  vote. 
I  have  not  undertaken,  in  the  amendment,  to 
carry  out  any  details,  the  jurisdiction,  the  mode 
of  electing  the  judges,  &c.  My  purpose  is  to 
know  if  the  Convention  has  determined  to  give 
but  three  courts  to  the  city  of  Baltimore.  I  am 
still  in  favor  of  giving  a  district  equity  court. 

Mr.  Buchanan.  I  understand  that  the  gen- 
tleman's proposition  provides  for  a  judge  of  the 
common  law  court,  a  judge  of  the  chancery 
court,  and  a  judge  of  the  criminal  court.  I 
shall  vote  for  it. 

Mr.  Spencer.  There  was  a  remark  which 
fell  from  my  friend  over  the  way,  in  relation  to 
which  I  intended  to  make  a  personal  explana- 
tion ;  but  my  friend  from  Carroll  called  for  the 
previous  question,  and  prevented  me  from  so 
doing.  1  said,  yesterday,  that  the  committee 
on  the  judiciary  had  unanimously  reported  in 
favor  of  abolishing  the  chancery  court.  I  say 
that  now.  It  is  true  there  was  a  portion  of  the 
committee  who  dissented  from  that  report;  yet 
at  the  time  the  report  was  made  there  was  not 
a  member  of  the  committee  M'ho  objected,  so 
far  as  my  knowledge  went,  to  the  abolition  of 
the  chancery  court.  At  least  no  such  dissent 
was  signified  here  in  this  hal).  There  were 
gentlemen  in.  the  Convention  who,  when  the 
vote  was  taken  upon  the  abolition  of  the  court, 
did  vote  against  it.  But  it  having  been  carried, 
there  was  a  general  acquiescence  in  the  report 
made  in  this  behalf,  as  lie  (Mr.  S.)  understood. 

Mr.  Randall.  I  would  inquire  of  the  gen- 
tleman if  it  was  not  agreed,  by  every  member 
of  the  Convention,  that  this  report  should  be 
made,  and  that  no  member  of  ihe  Convention 


should  be  bound  by  any  thing  in  that  report,  ire 
his  action  in  the  Convention? 

Mr.  Spencer.  Just  the  reverse.  The  gen- 
tleman and  myself,  and  one  or  two  more,  whol- 
ly dissented  from  the  report.  But  a  majority  of 
the  committee,  according  to  my  recollection, 
agreed  that  the  report  should  be  made,  as  their 
report,  as  well  as  the  report  from  the  chairman. 

Mr.  Morgan.  I  agreed  that  the  report  should 
be  made.  I  understood,  as  my  friend  from 
Anne  Arundel,  (Mr.  Randall,)  that  every  gentle- 
man should  come  in  here,  and  should  have  a 
right  to  offer  any  objections  to  the  report  which 
he  chose.  This  is  also  the  recollection  of  my 
friend  from  Kent,  Mr.  Ricaud.  In  reference 
to  the  abolition  of  the  chancery  court,  I  did  vote 
for  the  abolition  of  it,  in  committee,  as  proposed 
in  that  bill,  under  the  conditions  therein  contain- 
ed, because  it  was  impossible  to  retain  it  in  com- 
mittee as  a  court  of  original  jurisdiction. 

Mr.  Spencer  was  about  to  proceed  with  his 
remarks,  when 

The  President  announced  that  the  ten  minutes 
allowed  by  the  rule  had  expired. 

Mr.  Brent,  of  Charles.  I  move  to  postpone 
the  further  consideration  of  this  report,  and  my 
only  object  in  doing  so,  is  to  be  in  order  while  1 
make  a  single  remark.  I  happen  to  be  a  mem- 
ber of  the  judiciary  committee.  1  have  heard  it 
more  than  once  stated  here  by  gentlemen,  that 
the  members  of  that  committee  were  pledged  to 
sustain  the  several  propositions  reported  in  the 
bill  now  under  consideration.  This  is  a  mistake. 
The  majority  of  that  commitee  consented  to  the 
report  of  the  bill,  with  the  view  of  bringing  the 
subject  of  the  judiciary  before  the  Convention, 
wiiii  the  understanding  that  each  one  had  full 
liberty  to  sustain  or  not,  upon  this  floor,  its  seve- 
ral parts.  I  make  these  remarks,  that  it  may 
not  be  again  said  the  members  of  that  committee 
are  pledged  to  the  support  of  this  bill.  I  with- 
draw the  motion  to  postpone. 

Mr.  Spencer.  The  gentleman  will  allow  me 
one  word.  I  submit  to  the  Convention,  if  it  is 
air,  when  I  am  in  the  midst  of  a  statement,  be- 
ore  my  statement  is  made  to  the  Convention,  on 
a  matter  personal  with  regard  to  what  took  place, 
tkat  my  statement  should  be  intercepted  half- 
way? I  can  say  that,  although  it  was  understood 
that  certain  gentlemen  reserved  the  right  to  do 
as  they  pleased  when  they  came  in  here,  yet  I 
say,  in  reference  to  the  subject  matter  of  the 
report,  that  it  was  agreed,  by  a  majority  of  the 
committee,  thnt  it  should  be  presented  as  their 
report,  and  that  the  committee  were  generally 
in  favor  of  the  abolition  of  the  chancery  court. 

Mr.  Brent,  of  Charles.  My  remarks  were 
not  designed  to  refer  so  much  to  the  remarks  of 
the  gentleman  from  Queen  Anne's,  (Mr.  Spen- 
cer,) as  to  those  which  have  been  made  by 
others  in  this  Convention.  I  only  desired  to 
place  the  members  of  the  Committee  in  their 
true  position,  and  am  pleased  to  see  that  a  ma- 
jority of  the  members  of  that  committee  assent 
to  my  statement.  In  reference  to  the  court  of 
chancery,  I  will  state  that  I  favored  in  commit- 
tee the  plan  of  abolishing  it — provided  a  separate 
judge,  with  chancery  as  well  as  common  law 


655 


jurisdiction,  was  given  to  each  county.  My 
views  still  remain  unchanged.  The  state,  how- 
ever, has  been  divided  into  judicial  circuits,  and 
the  one  judge  system  for  each  county  rejected. 
I  believe  it  is  now  important,  in  this  state  of 
things,  to  preserve  this  very  valuable  court, 
which  is  now  administered  by  one  of  the  ablest 
and  most  distinguished  lawyers  of  the  state.  It 
is  for  this  reason  that  I  favor  the  retention  of 
tlie  court  of  chancery,  and  shall  vote  for  any 
proposition  looking  to  its  continuance. 

Mr.  Morgan.  That,  also,  was  my  position. 
Mr.  Spencer.  When  I  referred  to  the  views 
of  the  committee,  I  think  that  my  friend  from 
Charles  could  not  have  been  in  the  House,  oth- 
erwise he  would  have  understood  me.  I  did 
not  refer  to  it  for  the  purpose  of  implicating  the 
committee  in  any  respects.  I  referred  to  it  to 
meet  the  argument  of  the  gentleman  from  St. 
Mary's.  I  understand  the  argument  of  that 
gentleman  to  be,  that  as  the  members  from  Bal- 
timore had  abolished  the  High  Court  of  Chan- 
cery, he  was  unwilling  to  grant  an  equity  court 
to  her. 

Mr.  Morgan.  I  do  not  recollect  making 
such  an  argument. 

Mr.  Spencer.  That  Avas  my  argument  in 
answer  to  him  yesterday. 

Mr.  Buchanan.  I  rise  to  a  question  of  order. 
I  take  the  liberty  of  calling  my  friend  to  order, 
inasmuch  as  he  is  referring  to  matters  which 
took  place  in  the  committee. 

The  Presiding  Officer,  (Mr.  Blakistone.) 
The  gentleman  will  reduce  his  point  of  order  to 
writing. 

Mr.  Spencer.  I  say  that  1  referred  to  no 
matter  in  tiie  committee  room,  until  it  was  re- 
ferred to  by  others.  I  stated  that  this  bill  came 
in  here  by  the  entire  approbation  of  the  com- 
mittee, at  the  time  it  was  reported,  upon  the 
subject  of  the  chancery  court.  My  motive  in 
referring  to  this  matter,  was  to  disabuse  mem- 
bers of  the  effect  of  the  charge  made  against  the 
city  of  Baltimore  on  this  subject. 

Mr.  Buchanan.  I  insist  en  my  point  of  or- 
der, which  I  have  reduced  to  writing,  in  the 
following  words:  "That  it  is  out  of  order  for 
the  gentleman  from  Queen  Anne's,  in  debate 
in  the  Convention,  to  refer  to  the  proceedings 
that  took  place  in  the  committee  room." 

Mr.  Spencer.  I  did  not  discuss  such  a  prop- 
osition. 

Mr.  Buchanan.  I  say  it  is  out  of  order  to 
undertake  to  speak  of  what  took  place  in  the 
committee. 

Mr.  Sfencer.  The  gentleman  from  Balti- 
more county  has  been  doing  it  all  day.  [Laugh- 
ter.] 

Mr.  Brent,  of  Baltimore  city.  I  suppose  I 
can  make  a  remark.  Two  wrongs  do  not  make 
aright.  If  it  be  a  violation  of  parliamentary 
law  for  members  to  speak  of  what  took  place 
in  the  committee,  and  if  members  have  violated 
that  law,  I  suppose  it  can  be  stopped. 

The  Presiding  Officer.  In  the  opinion  of 
the  Chair,  it  is  the  duty  of  every  member  to 
speak  to  the  question  before  the  House.    As  to 


what  took  place  in  committee,  it  cannot' be  a 

matter  for  the  action  of  the  House. 

Mr.  Spencer.  I  had  stopped  referring  to 
any  thing  in  the  committee.  I  had  said  that  I 
never  intended  to  refer  to  any  thing  in  commit- 
tee. 1  referred  to  the  action  of  the  committee 
in  this  body  from  the  first.  I  have  a  right  to 
refer  to  it,  and  I  did  refer  to  it.  I  say  that  when 
that  committee  came  into  this  body  by  their 
chairman,  they  reported  in  favor  of  the  aboli- 
tion of  the  chancery  court. 

Mr.  Buchanan.  I  call  the  honorable  gentle- 
man to  order.  He  is  violating  the  decision  of 
the  Chair. 

Mr.  Spencer.  I  ask  if  it  is  out  of  order  for 
me  to  refer  to  the  action  of  this  body  by  its  in- 
dividual members,  or  by  the  body  itself,  for  the 
purpose  of  disabusing  the  public  mind  and  this 
body  that  the  city  of  Baltimore  is  not  answera- 
ble for  the  abolition  of  the  High  Court  of  Chan- 
cery? Is  my  mouth  to  be  closed  in  this  Conven- 
tion.' Am  I  not  to  be  allowed  to  say  that  one 
portion  of  this  Convention  is  no  more  answera- 
ble for  the  abolition  of  that  court  than  the 
other.'  When  it  is  said  that  Baltimore  city  has 
refused  to  do  justice  to  the  other  portions  of  the 
State — when  it  is  said  she  has  broken  down  the 
high  court  of  chancery  by  her  action  here,  have 
I  not  a  right  to  refer  to  the  proceedings  of 
the  Convention  to  the  blow  given  by  the  gentle- 
man from  Somerset,  and  his  friends  acting  with 
him,  to  break  down  this  system?  I  say  I  am 
in  order  when  I  do  this.  This  right  I  claim, 
and  so  help  me  God,  that  right  I  will  ever  use! 
I  have  been  forced  to  say  more  than  I  in- 
tended to — much  more.  I  am  sorry  that  the 
subject  had  been  introduced  here.  I  was  speak- 
ing upon  the  character  of  the  High  Court  of 
Chancery.  I  was  arguing  that  if  we  refused  to  • 
give  Baltimore  city  a  chancery  court,  we  would 
be  driven  back  to  the  High  Court  of  Chancery 
that  we  have  abolished.  It  will  necessarily  Ibl- 
lov/.  I  caution  members  of  this  body,  who  I 
know  have  themselves  advocated  the  abolition 
of  this  court,  as  a  matter  of  reform,  how  by 
their  votes  they  may  oblige  us  to  fall  back  upon 
that  very  system  which  we  have  looked  upon  as 
fraught  with  evil  to  the  State.  It  is  with  this 
view  I  offered  my  proposition. 

The  question  was  stated  to  be  on  the  amend- 
ment of  Mr.  Spencer. 

Mr.  Thomas.  I  really  think  it  a  loss  of  per- 
sonal dignity  to  practice  under  such  a  rule  as 
the  chair  has  prescribed  ;  yet  I  must  move  to 
postpone  the  further  consideration  of  this  sub- 
ject. I  am  forced  to  practice  under  this,  rule, 
for  I  cannot  sit  still  and  hear  all  the  argument 
on  one  side,  and  reasons  assigned  for  voles  that 
have  no  foundation.  1  came  in  here  five  min- 
utes ago.  I  voted  against  giving  the  city  of 
Baltimore  a  separate  chancery  court.  Does 
any  man  suppose  I  gave  that  vote  because  the 
Baltimore  delegation  abolished  the  high  court 
of  chancery,  or  that  I  gave  it  because  they  did 
not  abolish  it?  Is  it  to  he  supposed  that  any 
one  will  be  influenced  by  such  a  motive?  I 
voted  against  it  because  I  desired  that  our  judi- 
cial system  should  be  symmetrical — should  be 


6^6 


one  and  the  same  thing  all  over  Maryland. — 
That  is  my  principle.  If  we,  after  grave  con- 
sideration, have  determined  that  the  chancery 
court  and  the  common  law  court  shall  be  blend- 
ed in  the  counties,  does  not  the  same  reason 
apply  to  the  city  of  Baltimore?  I  gave  that 
vote  for  blending  them,  because  we  are  to  re- 
view our  special  pleading  and  the  mode  of  prac- 
tice in  the  courts;  and  1  hope  that  those  who 
have  the  revision  of  the  laws  under  their  charge, 
will  try,  if  possible,  to  abolish  many  unmeaning 
distinctions  between  common  law  and  chancery 
jurisdictions.  If  a  party,  in  some  cases  under 
our  laws,  will  consent  to  employ  a  solicitor,  he 
may  file  a  bill  on  the  equity  side  of  a  county 
court,  and  put  his  adversary  to  the  necessity  of 
answering  it,  under  oath,  and  avail  himself  of 
the  advantages  of  the  testimony  thus  obtained 
in  the  common  law  courts.  In  these  cases 
might  not  the  law  of  the  land  be  so  changed  as 
to  provide  that  whenever  you  have  power  to 
put  an  adversary  under  oath,  you  may  examine 
him  in  open  court.  There  may  be  a  controver- 
sy about  mortgage.  At  present,  you  must  go 
into  a  court  of  chancery,  file  your  bill,  and  pay 
large  fees  before  you  can  foreclose  a  mortgage. 
Could  we  not  devise  some  plan  by  which  you 
can  issue  a  scire  facias,  and  call  in  the  party  to 
.show  whether  they  will  permit  the  mortgaged 
property  to  be  sold  or  not? 

I  say  that  the  reason  why  I  voted  against  a  sep- 
arate chancery  court  for  the  city  of  Baltimore, 
was  that  I  desired  to  blend  jurisdictions  and 
practices  now  unnecessarily  separated.  I  desired 
the  same  judge  to  preside  in  the  chancery  court 
who  presided  in  the  common  law  courts.  If 
this  is  right  all  over  Maryland,  it  must  be  right 
in  the  city  of  Baltimore.  As  to  giving  the  city  of 
Baltimore  courts  sufficiently  numerous  and  com- 
petent to  perform  all  of  the  duties  which  may 
be  required  of  them,  I  am  the  last  man  to  give 
a  vote  against  any  such  proposition.  If  one 
court  is  not  enough,  I  will  give  two;  if  two 
courts  are  not  enough,  I  will  give  them  three. 
Looking  to  the  rapidity  with  which  Baltimore 
city  is  increasing,  I  am  willing  to  give  the  power 
to  the  legislature  to  create  an  additional  court 
when  that  city  needs  it.  I  want  the  system  sym- 
metrical all  over  Maryland.  1  would  "prefer  divi- 
ding the  city  of  Baltimore  into  two  circuits.  The 
gentlemen  of  that  city,  though,  seem  to  prefer 
that  they  should  have  a  superior  court  and  an 
inferior  court,  one  having  jurisdiction  over  sums 
of  a  certain  amount,  and  another  having  juris- 
diction over  sums  under  that  amount.  I  have 
no  objection  to  that.  I  tliink  the  gentleman 
from  Cecil  (Mr.  McLane)  could  suggest  a  plan 
which  might  meet  the  concurrence  of  (he  House, 
and  that  it  will  be  prepared  and  offered. 

I  rose  for  the  purpose  of  repudiating  the  idea 
that  I  could  be  influenced  in  my  vote  in  organ- 
izing the  courts  of  the  city  of  Baltimore,  by  any 
particular  vote  that  miglit  have  been  cast  by  her 
delegates  for  or  against  the  abolition  of  the 
court  of  chancery.  I  am  obliged  to  withdraw 
my  motion  to  postpone,  but  I  express  the  hope 
that  the  President  will  review  his  decision,  and 
will  either  confine  us  to  the  rule,  or  recommend 


its  abolition,  so  that  any  gentleman  may  partici- 
pate in  the  discussion  without  resorting  to  a 
motion  which  is  made  to  be  withdrawn. 

Mr.  Brent,  of  Baltimore  city.  I  am  like  the 
gentleman  from  Frederick.  I  thought  we  were 
confined  to  the  rule  adopted,  but  finding  other 
gentlemen  using  this  practice,  I  use  it  myself, 
and  more  particularly  because  this  question  in- 
volves the  rights  of  my  constituents.  I  there- 
fore renew  the  motion  to  postpone.  I  wish  to 
state  what  I  suppose  to  be  the  proposition  of 
the  gentleman  from  Queen  Anne's,  (Mr.  Spen- 
cer,) which,  with  all  due  respect  to  that  gentle- 
man, I  consider  indefensible.  What  does  he 
propose  to  do?  To  give  Baltimore  city  two 
judges  to  transact  the  civil  business.  Every  one 
of  the  Baltimore  city  delegation  knows  that  this 
number  is  not  sufficient.  But  what  is  the  reme- 
dy? He  does  not  even  refer  it  to  the  Legislature 
to  increase  the  number  of  judges  or  the  number 
of  courts,  except  the  police  court.  I  think  one 
judge  may  do  a  great  deal  of  business.  But  the 
Legislature  is  merely  required  to  establish  a 
police  courts  by  the  amendment  of  the  gentle- 
man from  Queen  Anne's.  If  v/e  adopt  the  pro- 
position, the  result  will  be  disastrous  indeed,  as 
there  can  be  no  amendment  to  the  constitution 
for  ten  years,  and  not  then  unless  a  convention 
is  called.  Then  we  would  have  to  depend  upon 
legislative  action  to  get  another  court,  and  yet 
no  power  is  left  to  the  Legislature.  I  can  never 
believe  that  a  bill  to  call  another  Convention 
will  pass  the  Legislature  for  the  next  twenty  or 
fifty  years.  If  we  do  not  get  through  the  Legis- 
lature a  bill  calling  a  Convention,  or  if  the  peo- 
ple do  not  choose  to  call  a  Convention,  whatever 
might  be  the  grievances  in  Baltimore  city,  what 
is  the  result?  Why,  for  all  time  to  come,  or 
until  another  Convention  is  called  to  change  the 
constitulion,  Baltimore  city  is  to  have  but  two 
civil  judges,  with  her  growing  population  and 
increasing  business. 

I  call  upon  this  Convention  to  look  not  merely 
to  the  dockets,  but  to  the  importance  of  the 
business  of  Baltimore  city,  the  wealth  that  passes 
through  her  courts,  and  the  amount  of  protracted 
litigation  which  is  necessary  to  discharge  its 
business.  I  look  to  the  fact  that  in  the  next  ten 
years  our  population  will  increase  in  as  great  a 
ratio  as  it  has  for  the  past  ten  years.  Would 
the  plan  we  advocate  increase  the  expenses  of 
the  judiciary  of  Baltimore?  I  conceive  not. 
The  idea  is  that  if  we  vote  for  a  separate  court 
of  chancery  for  Baltimore  city,  we  will  be 
driven  back  upon  the  high  court  of  chancery. 
I  do  not  see  that  this  follows.  We  ought. to 
have  a  system  of  jurisprudence  peculiar  to  our 
great  commercial  city.  I  do  not  see  any  reason, 
because  the  abolition  of  the  high  chancery  courts 
that  we  should  not  have  a  court  of  cliancery  for 
our  purposes,  or  at  least  judges  enough,  who,  if 
separated,  can  attend  to  our  demands.  If  a  pro- 
position is  made,  such  as  I  believe  the  gentle- 
man from  Frederick  (Mr.  Thomas)  indicated,  I 
am  prepared  to  vote  for  it;  but  I  will  not  con- 
sent myself  here  to  vote  or  acknowledge  in  this 
body  that  our  civil  business  can  be  transacted 
by  less  than  three  judges.     I  am  opposed  to  the 
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system  of  adopting  two  judges,  and  then  refer- 
ring our  future  wants  to  the  Legislature,  because 
I  have  no  faith  in  that  body.  If  you  do  not  give 
us  three  judges,  I  have  no  belief  that  the  Legis- 
lature will  give  them  to  us.  If  they  do  give 
them  to  us,  how  will  it  be  done.'  Why,  by  an 
onerous  taxation  upon  the  people  of  Baltimore 
city,  as  they  have  inflicted  for  years  on  us.  _  I 
have  more  faith  in  this  body  than  in  the  Legis- 
lature, and  if  this  body  does  not  give  us  what  we 
desire.  I  shall  not  vote  for  any  proposition  re- 
ferring the  matter  to  the  Legislature. 

Mr.  TifbMAs.  I  will  vote  for  two  common 
law  and  chancery  judges,  and  criminal  judge, 
and  a  court  of  police. 

Mr.  Brknt.  I  will  not  vote  for  less  than  three 
judges  to  transact  our  civil  business,  because  I 
am  satisfied  that  less  than  that  number  cannot 
discharge  the  accruing  business,  and  get  rid  of 
the  -accumulated  business  there,  which  is  im- 
mense. It  is  a  reproach  that  a  party  cannot  go 
into  the  courts  of  Baltimore  city,  without  leav- 
ing a  lawsuit  as  an  inheritance  to  his  children. 
I  have  a  case  in  suit — that  of  a  bill  of  exchange 
— which  has  been  pending  for  eleven  years.  I 
withdraw  my  motion. 

Mr.  Spencer.  A  gentleman  from  the  city  of 
Baltimore  has  suggested  to  me  a  proposition 
which  he  intends  to  submit,  and  I  will  not 
therefore  interpose  my  amendment.  I  shall 
withdraw  it,  because  I  believe  something  better 
will  come  from  that  city.  My  view  in  offering 
it  was  to  see  if  something  could  not  be  done  to 


gentleman  from  Frederick,  (Mr.  Thomas.)  This 
subject  of  the  abolition  of  the  chancery  court 
does  not  enter  my  mjnd  at  all.  I  was  in  favor 
of  the  abolition  of  that  court,  constituted  as  it 
is  now,  because  I  have  heard  nothing  here  that 
satisfied  me  that  that  court  was  at  all  necessary 
to  a  proper  and  speedy  jurisdiction  of  the  equity 
jurisprudence  of  the  State.  I  have  as  much 
confidence  in  the  present  chancellor  as  any  one. 
Without  the  pleasure  of  much  personal  ac- 
quaintance with  him,  I  cannot  be  insensible  to 
the  testimony  universally  borne  to  his  intelli- 
gence as  a  lawyer,  and  his  uprightness  of  char- 
acter. I  have  not  confidence  in  the  court  of 
chancery.  I  rest  upon  what  has  been  shown 
here,  and  find  it  now  in  possession  of  twenty- 
five  hundred  cases,  undisposed  of.  This  is  not 
the  fault  of  the  chancellor,  I  am  sure.  I  rather 
think,  from  any  information  I  possess,  that  if 
inqiiiry  is  made,  it  will  be  shown  to  grow  out 
of  the  professional  practice  which  has  been  in- 
dulged in,  their  dilatory  course  of  proceeding 
to  argue  a  cause  whenever  they  are  ready,  and 
not  before. 

I  mean  to  say  nothing  in  disparagement  of 
the  profession ;  but  I  think  the  client  has  much 
protection,  from  the  dilatoriness  of  the  counsel 
as  well  as  the  judge.  The  inclination  of  the 
counsel  is  to  consult  his  convenience,  much 
more  so  than  the  judge.  An  eminent  barrister 
of  Pennsylvania  once  said  that  "if  the  counsel 
be  apt,  and  the  client  clever,  a  chancery  suit 
may  last  for  ever."    I  am  in  favor  of  abolishing 


accommodate  the  city  of'Baltimore.  I  did  not  this  ofiice,  because  the  whole  experience  of  the 
intend  to  impose  any  thing  upon  the  city  unjust  country  has  proved  it  unnecessary  in  the  ad- 
or  unkind.  So  far  as  that  city  is  concerned,  I  ministration  of  justice.  There  has  been  a 
shall  not  be  found  interfering  with  her.  march   of  improvement  in  every   state.     This 

Mr.  Stewart,  of  Baltimore  city,  then  moved  court  does  not  exist  in  Virginia ;  it  has  been 
to  amend  the  lllh  section  of  said  report,  by  in-  dispensed  with  in  New  York  ;  I  believe  that  in 
seriing  after  the  word  "shall,"  in  the  fourth  Pennsylvania  they  have  been  twenty  years  v/ith- 
line,  these  words  :  "be  over  one  hundred,  and  out  it.  Now,  the  Convention  has  proceeded 
shall."  I  upon  the  principle,  m  refusing  this  particular 

Determined  in  the  affirmative.  '  officer   called   chancellor  to  the   city  of  Balti- 

Mr.  McLane.  I  suppose  that  I  must  make  a  more,  that  it  is  denied  to  the  counties.  I  hope 
motion  to  postpone,  for  the  purpose  of  entering  gentlemen  will  allow  me  to  say  that  it  is. 
into  the  discussiorl.  I  confess  that  I  am  so  We  have  destroyed  the  office  of  chancellor  for 
much  embarrassed  about  these  different  propo-  the  whole  State,  including  thecity  of  Baltimore, 
sitions  that  have  been  presented,  that  I  scarcely  But  we  must  give  a  chancery  jurisdiction  some- 
comprehend  the  purport  of  any  one  of  them,  how  to  Baltimore,  as  we  have  given  it  in  the 
1  would  have  been  perfectly  willing  to  have  ta-  counties.  We  gave  it  to  the  circuit  courts,  but 
ken  this  bill  as  reported  by  the  Covention,  sup-  according  to  the  idea  of  the  gentleman  from 
posing  that  it  had  been  framed  after  due  con-  Frederick,  we  are  now  to  give  it  to  the  city  of 
sultation  with  the  gentlemen  from  the  city  of  Baltimore.  I  am  for  giving  it  to  the  circuit 
Baltimore;  and  being  disposed  to  yield  that  courts.  I  think  that  the  phraseology  of  the  bill 
amount  of  deference  and  concession  to  that  city,  ;  has  probably  led  to  the  difficulty  under  which 
as  to  give  them,  according  to  their  own  judg- ,  we  are  now  laboring.  I  concur  in  the  views 
ment  and  experience,  that  amount  of  judicial  presented  by  the  gentleman  from  Somerset, 
labor  which  would  be  calculated  to  promote  ;  (Mr.  Crisfield,)  that  we  are  to  give  this  jurisdic- 
the  interests  of  that  great  commercial  city.  |  tion  to  one  or  both  of  the  judges  of  the  city  of 
That  is  the  object  I  have  in  view,  and  I  throw  !  Ballimore,  and  that  we  are  to  make  the  num- 
expense  out  of  my  view  entirely.  I  think  that  ber  of  judges  in  the  city  equal  to  the  transac- 
the  cheapest  administration  of  public  justice  is    tion  of  their  business.    I,  for  one,  am  very  vi^iU- 


that  which  promotes  its  speedy  and  prompt  ad- 
ministration. Whatever  number  of  judges  may 
be  necessary  to  give  satisfaction  to  the  public, 
both  civil  and  criminal,  I  am  prepared  to  con- 
cede, no  matter  what  the  expense  may  be.  I 
concur  generally  in  the  views  presented  by  the 


ing  to  defer  to  those  who  to  represent  Bal- 
timore city  here  as  to  the  number  of  judges 
which  may  be  necessary  to  transact  their  busi- 
ness. We  have  given  the  counties  all  they  de- 
sire, and  we  should  give  to  the  city  of  Baltimore 
all  that  they  can  lay  a  just  claim  .to.    What  I 
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desire  is  this,  and  I  did  not  intend  to  say  a  word 
in  reference  to  it.  I  am  not  prepared  to  draw 
an  article  such  as  ought  to  be  engrafted  in  the 
constitution  amidst  such  confusion  as  this.  I 
would  give  the  city  three  judges.  If  she  requires 
more — and  can  show  that  she  requires  more — 
I  will  give  her  four  judges.  Two  of  these 
judges  shall  have  civil  common  law  jurisdiction, 
and  one  of  them  shall  have  common  law  juris- 
diction,with  chancery  jurisdiction  combined 
with  it.  I  would  apportion  these  subjects  of 
jurisdiction  among  these  judges,  whether  they 
have  two  or  three.  If  three,  I  would  give  them 
a  common  law  jurisdiction,  a  superior  court, 
and  common  law  jurisdiction,  and  equity  juris- 
diction. Then  I  would  constitute  the  tliird  judge 
a  criminal  judge,  and  Avould  invest  him  with  all 
criminal  jurisdiction,  except  capital  cases,  and 
these  I  would  give  to  the  superior  court,  which, 
I  think  would  have  time  to  discharge  this  duty. 

I  would  beg  leave  to  call  the  attention  of  gen- 
tlemen who  represent  the  city  of  Baltimore,  to 
another  idea.  I  would  make  it  obligatory  upon 
the  Legislature  to  give  them  a  mayor's  court, 
with  a  recorder,  which  exists  in  every  city  of 
the  Union  of  any  magnitude.  In  that  court,  they 
could  discharge  their  criminal  jurisdiction,  and 
relieve  their  civil  judges  from  any  improper 
burden  in  the  discharge  of  their  duties.  Then 
I  would  defer  to  the  liberal  proposition  of  the 
gentleman  from  Somerset,  investing  in  the  Le- 
gislature the  power  of  increasing  these  judges 
when  in  their  opinion  the  increase  of  business 
required  more  judges  for  its  prompt  discharge. 
These  are  my  general  views.  If  the  gentle- 
men from  Baltimore  city  do  not  themselves  pre- 
sent a  proposition  or  agree  to  some  one  among 
themselves,  I  will  endeavor,  at  the  proper  time 
to  offer  a  proposition  such  as  I  have  indicated. 
I  am  not  at  all  ambitious  of  appearing  upon  the 
journal  as  the  mover  ef  the  proposition. 

The  said  11th  section  was  then  adopted  as 
.amended. 

The  12th  section  of  said  report  v/as  then  read. 

Mr.  Stewart,  of  Bait,  city,  moved  to  amend 
the  12th  section  by  inserting  after  the  word 
"dollars,''  in  the  third  line  of  said  section,  the 
following: 

''Provided,  that  where  the  plaintiff  or  plain- 
tiffs shall  recover  less  than  the  sum  or  value  of 
five  hundred  dollars,  the  said  plaintiff  or  plain- 
tiffs shall  not  be  allowed,  but  at  the  discretion  of 
the  court  may  be  a'djudged  to  pay  costs." 

Mr.  Stewart.  The  single  object  of  this 
amendment  is  to  guard  against  the  consequences 
of  entering  suits  in  the  superior  courts  which 
should  have  been  entered  in  the  court  of  common 
pleas.  A  man  may  go  into  this  court,  thinking 
he  has  a  claim  of  over  :|500,  and  may  recover 
only  §499.  Without  this  provision,  there  would 
of  course  be  a  nol.  pros.  AH  the  trouble  and  ex- 
pense of  that  investigation  would  amount  to  no- 
thing; and  a  new  suit  must  be  instituted  in  the 
other  tribunal.  My  object  is  to  enable  the 
plaintiff,  in  such  a  case,  to  obtain  the  benefit  of 
the  verdict  of  the  jury.  But  if  the  court  think 
that  there  has  been  an  attempt  to  fabricate  a  ju- 
risdiction, as  a  penalty  therefor  they  may  sen- 


tence liim  to  pay  costs.  The  20th  section  of  the 
act  of  1789  contains  the  very  words  we  have 
adopted  here. 

Mr.  Dorset  moved  to  amend  said  amendment 
by  striking  out  these  words  "not  be  allowed,  but 
at  the  discretion  of  the  court  may  be  adjudged 
to  pay  costs;"  and  substituting  in  lieu  thereof 
the  following: 

"Be  allowed  his  costs  or  adjudged  to  pay  costs 
at  the  discretion  of  the  court.'' 

Mr.  Dorset.  I  wish  to  leave  the  whole  sub" 
ject  to  the  discretion  of  the  court.  *k  defendant 
disposed  to  take  advantage  of  a  plaintiff,  may 
subject  him  to  enormous  expense,  without  any 
reasonable  expense  whatever.  I  have  a  claim 
of  pO,000,  for  instance,  composed  of  different 
items.  To  sue  for  that,  I  must  join  them  all  in 
one  action.  Perhaps  most  of  them  are  barred 
by  limitation,  if  the  defendant  sees  fit  dishonestly 
to  present  such  a  bar.  If  I  sue  for  less  than 
$500,  the  defendant  may  come  in  and  show  that 
I  am  entitled  to  more.  If  I  sue  for  more,  he 
pleads  the  limitation.  Or  suppose  I  have  a  claim 
against  him  of  ^10,000;  and  he  has  claims  against 
me  of  $9,500,  but  which  I  do  not  know  to  be  in 
his  hands.  If  I  sue  in  the  superior  court,  he 
pleads  the  set  off,  and  reduces  the  amount  to  less 
than  ^500.  I  cannot  sue  in  the  lower  court,  be- 
cause I  cannot  compel  him  to  plead  the  set  off. 
It  appears  to  me  that  the  court  should,have  dis- 
cretion over  the  whole  subject  of  costs.  I  think 
some  protection  is  due  to  the  plaintiff  as  well  as 
to  the  defendant. 

Mr.  GwiNN  remarked  that  there  was  no  pecu- 
liar hardship  attaching  to  this  case,  above  that 
which  had  resulted  from  the  action  of  the  law 
as  it  had  stood  for  sixty-two  years.  He  would 
prefer  to  abide  by  the  experience  of  sixty-two 
years,  rather  than  to  the  reflections  suggested 
this  morning. 

The  question  being  taken  upon  the  amend- 
ment, resulted,  upon  division,  yeas  30,  noes  30 — 
so  the  amendment  was  not  agreed  to. 

The  question  then  recurred  on  the  adoption 
of  the  amendment  as  offered  by  Mr.  Stewart,  of 
Bait.  city. 

Determined  in  the  affirmative. 

Mr.  Morgan  moved  further  to  amend  the  12th 
section  by  adding  at  the  end  thereof  the  following: 

"And  shall  have  and  exercise  all  the  powers 
and  jurisdictions  now  exercised  by  Baltimore 
county  court,  sitting  as  a  court  of  equity." 

Mr.  Brf.nt,  of  Bait,  city,  moved  that  the 
question  be  taken  by  yeas  and  nays,  which  being 
ordered,  appeared  as  follows: 

^Affirmative — Messrs.  Chapman,  Pres't,  Mor 
gan,  Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Dorsey,  Wells, 
Weems,  Bond,  Brent,  of  Charles,  Merrick,  Bu- 
chanan, Bell,  Chandler,  Lloyd,  Colston,  James 
U.  Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Chambers,  of  Cecil, 
Miller,  McLane,  McCubbin,  Bowling,  Spencer, 
George,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Thomas,  Shriver,  Gaithcr,  Biser,  AnJ 
nan,  Sappington,  Stephenson,  McHenry,  Thaw- 
ley,  Schley,  Fiery,  Neill,  John  Newcomer,  Har- 
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bine,  Michael  Newcomer,  Davis,  Kilgour,  Brew- 
er, Waters,  Anderson,  Weber,  Holliday,  Slicer, 
Fitzpatricii,  Smith,  Cockey  and  Brown — 66. 

J^e^ative — Messrs.  Donaldson,  Howard,  Ridge- 
ly,  Gwinn,  Stewart,  of  Bait,  city,  Brent,  of  Bait, 
city,  Sherwood,  of  Bait,  city,  Ware  and  Show- 
er—9. 

So  the  amendment  was  adopted. 

Mr.  Gwinn  moved  further  to  amend  the  12th 
section,  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"And  the  supreme  court  of  Baltimore  city 
shall  consist  of  two  judges." 

Mr.  Gwinn  demanded  the  yeas  and  nays, 
which  were  ordered;  and  being  taken,  resulted 
— ayes  22,  noes  54 — as  follows: 

Jlffirmative — Messrs.  Lee,  Chambers  of  Kent, 
Donaldson,  John  Dennis,  Merrick,  Howard, 
Bell,  Chandler,  Ridgely,  Crisfield,  Williams, 
Hodson,  Chambers  of  Cecil,  George,  McHenry, 
Gwinn,  Stewart  of  Baltimore  city,  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Ware,  Shower  and  Brown — 22. 

J^egative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Mitchell,  Dorsey, 
Wells,  Randall,  Sellman,  Weems,  Bond,  Brent 
of  Charles,  Buchanan,  Colston,  Dashiell,  Ec- 
cleston.  Miller,  McLane,  McCubbin,  Bowling, 
Spencer,  Dirickson,,  McMaster,  Hearn,  Fooks, 
Jacobs,  Thomas,  Shriver,  Gaither,  Biser,  An- 
nan, Sappington,  Stephenson,  Nelson,  Thawley, 
Schley,  Fiery,  Neill,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Davis,  Kiigour,  Brewer, 
Waters,  Anderson,  Weber,  Holliday,  Slicer, 
Fitzpatrick,  Smith,  Parke  and  Cockey — 54. 

So  the  amendment  was  rejected. 

On  motion  of  Mr.  Morgan,  the  12th  section 
was  further  amended  by  adding  at  the  end 
thereof  the  following: 

"Each  of  the  said  two  courts  shall  consist  of 
one  judge,  who  shall  hold  his  office  for  the  term 
of  ten  years,  subject  to  the  provisions  of  this 
constitrtion,  with  regard  to  the  election  and 
qualifications  of  Judges  and  their  removal  from 
office,  and  the  salary  of  each  of  the  said  judges 
shall  be  twenty-five  hundred  dollars  per  year." 

Mr.  Brent  of  Baltimore  city.  1  desire  to  call 
attention  to  the  contradictory  nature  of  this  sec- 
tion. It  confers  upon  the  Superior  Court  all 
cases  of  common  law  exceeding  ^500,  which  is 
the  great  bulk  of  the  law-cases  in  Baltimore 
city,  and  at  the  same  time  loads  the  docket 
with  the  entire  chancery  business  of  that  city. 
The  Court  r.f  Common  Pleas  is  a  modest  little 
court  confined  to  the  picayune  cases,  exceeding 
one  hundred  dollars  and  less  tlian  fjliSOO. 

Mr.  President.  What  motion  does  the  gen- 
tle/nan make 

Mr.  Brent.  I  move  to  reject  it,  sir.  (Laugh- 
ter.) Some  gentlemen  have  complained  that 
we,  of  Baltimore  city,  do  not  present  some  spe- 
cific proposition.  We  have  already  done  it. 
We  have  all  agreed  that  we  cannot  do  the  civil 
business  of  Baltimore  city  with  less  than  three 
judges.  So  far  as  I  am  concerned,  I  will  take 
uo  part  in  any  proposition  that  gives  Baltimore 


city  less  than  that.  That  is  the  only  reason 
that  I  have  no  proposition  to  submit. 

The  12th  section  having  been  read  through  as 
amended; 

On  motion  of  Mr.  Dorsev,  it  was  further 
amended  by  inserting  after  the  word  "  vested'' 
in  the  fourth  line,  the  words  "within  their  re- 
spective jurisdiction." 

Mr.  Howard  moved  further  to  amend  the 
section  by  adding  at  the  end  thereof  the  follow- 
ing: 

"And  in  case  it  shall  hereafter  be  deemed 
proper  by  the  Legislature  to  establish  another 
court  with  exclusive  chancery  jurisdiction  for 
the  city  of  Baltimore,  they  are  hereby  author- 
ized to  provide  for  the  election  of  a  judge  with 
a  salary  of  |2,500." 

Mr.  Howard.  I  have  offered  that  amend- 
ment with  some  little  hope,  though  I  confess 
not  much,  that  the  Convention  may  adopt  it. 
We  find  ourselves  surrounded  with  difficulties. 
We  have  to  decide  a  very  important  matter, 
and  our  information  is  not  such  as  to  enable  us 
to  decide  it  with  satisfaction  to  ourselves.  We 
are  called  upon  to  say  whether  the  provision 
we  have  made  for  Baltimore,  will  be  adequate 
to  its  wants  or  not.  If  v/e  fail  to  come  to  a 
proper  conclusion,  we  entail  upon  the  people  of 
that  city  evils,  the  magnitude  of  which  we  can 
scarcely  calculate,  until  some  adequate  remedy 
is  provided  by  some  future  convention.  When 
that  will  be,  no  one  can  foresee.  As  a  medial 
proposition,  I  have  submitted  this,  with  a  hope 
that  gentlemen  will  consent  to  trust  the  Legis- 
lature, when  these  wants  shall  be  increased 
hereafter,  to  provide  for  them.  Every  thing  we 
see  around  us,  induces  us  to  believe  that  a  ca- 
reer of  prosperity  is  opening  upon  that  city,  to 
which  the  past  affi^rds  no  parallel.  We  are 
unable  to  tell  to  what  extent  that  population 
will  have  grown  before  another  Convention  will 
assemble  in  this  State.  I  believe  that  the  courts 
we  have  provided  are  not  enough  for  the  pre- 
sent wants  of  tliat  people;  and  still  less  will 
they  suffice  when  the  city  of  Baltimore  shall 
have  increased  to  one  half  more  than  its  pre- 
sent size.  I  appeal  therefore  to  the  disci-eiion 
of  gentlemen,  v;hether  they  will  not  open  a 
valve  through  which  there  may  be  an  escape 
from  these  difficulties  that  surround  us  now. 
Can  we  not  trust  to  the  Legislature?  They 
will  be  no  more  imbued  with  Baltimore  feel- 
ing than  justice  requires.  Constituted  as  that 
legislature  will  be,  can  we  not  repose  in  thera 
sufficient  confidence  to  give  them  the  power  to 
provide  for  an  evil  which  we  cannot  but  fore- 
see, but  the  extent  of  which  we  cannot  now 
calculate  upon  .'  I  hope  the  proposition  will  be 
passed,  and  I  ask  the  yeas  and  nays  upon  it. 

Mr.  Merrick  moved  to  amend  said  amend- 
ment, by  striking  out  the  words  "Avith  exclusive 
chancery  jurisdiction." 

Which  amendment  Mr.  Howard  accepted. 

Mr.  Merrick.  I  am  anxious  that  Baltimore 
city,  as  well  as  every  other  portion  of  the  State, 
should  have  adequate  means  to  discharge  the 
duties  of  civilized  society.  I  am  fully  convin- 
ced that  the  provision  already  made  is  not  ado- 
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quale  to  the  prompt  and  faithful  performance  of 
that  duty.  1  am  willing  to  give  Baltimore  an- 
other judge  at  the  present  time.  That  being 
refused,  I  am  desirous  that  provision  be  made  so 
that  the  Legislature  may  hereafter  have  povper 
to  make  such  further  provision  as  the  necessities 
of  the  people  may  call  for,  in  that  important 
and  commercial  metropolis. 

The  question  then  recurred  on  the  adoption 
of  the  amendment  as  amended. 

Mr.  Harbine  offered,  as  a  substitute  for  said 
amendment,  the  fullovt^ing: 

"And  the  Legislature  shall,  whenever  it  may 
think  the  same  proper  and  expedient,  provide 
by  law  another  court  for  the  city  of  Baltimore, 
to  consist  of  one  judge,  to  be  elected  by  the 
qualified  voters  of  said  city,  who  shall  be  sub- 
ject to  the  same  constitutional  provisions;  hold 
his  office  for  the  same  term  of  years,  and  re- 
ceive the  same  compensation  as  the  judge  of 
the  court  of  common  pleas  of  Baltimore  city, 
and  said  court  shall  have  such  jurisdiction  and 
powers  as  may  be  prescribed  by  law." 

Mr.  Harbine  remarked  that  this  proposition 
was  in  substance  the  same  with  tliat  of  Mr. 
Howard,  only  somewhat  enlarged.  The  future 
of  Baltimore  city  could  not  be  judged  of  by  the 
future  of  the  counties.  Many  of  the  judicial 
districts  were  in  statu  quo,  or  even  going  back 
in  point  of  numbers  and  law  business,  while 
Baltimore  city  was  progressing  rapidly.  With- 
in the  last  ten  years  its  population  had  increased 
some  60  or  70,000.  The  same  principles  which 
now  apply  to  that  city  would  not  apply  ten 
years  hence  While  the  western  counties  might 
increase  five  or  ten  per  cent.,  Baltimore  city 
would  increase  fifty  or  one  hundred  per  cent. 
It  was  due  to  the  people  of  that  city  that  some 
provision  should  be  made  for  the  future.  He 
was  one  of  those  who  hoped  that  the  new  Con- 
stitution would  last  a  century;  and  twenty  years 
could  not  pass  by  before  there  would  be  an  ab- 
solute necessity  of  a  further  provision  for  Bal- 
timore city. 

Mr.  Brent.  I  do  acknowledge  here,  sir,  that 
we  of  Baltimore  city  owe  a  debt  of  gratitude  to 
those  gentlemen — among  whom  I  am  proud  to 
class  the  gentleman  from  Washington  (Air. 
Harbine)  and  the  gentleman  from  Somerset, 
(Mr.  Crisfield,)  and  others—who  have  spoken 
in  terms  of  liberality  towards  the  city  of  Balti- 
more. I  shall  vote  for  an  amendment  of  this 
kind,  and  sliall  then  vote  against  the  entire  sec- 
tion. The  great  object  of  the  people  of  Balti- 
more is  a  thorough  judicial  reform,  which  will 
enable  us  to  get  rid  of  our  accumulated  docket 
and  to  dispatch  all  future  business  with  rapidi- 
ty. Our  courts  of  justice  are  clogged  up  with 
the  accumulation  of  years.  Two  judges  cannot 
rid  us  of  that  evil.  Nor  have  I  any  faith  that 
the  Legislature  will  give  us  an  additional  judge, 
excepting  accompanied  with  conditions  which 
may  be  wlioliy  unacceptable  to  tiie  people. — 
They  may  say  that  if  we  want  another  judge, 
he  mast  be  paid  out  of  the  city,  and  not  out  of 
the  State  treasury. 

Mr.  Dasiiiell  inquired  whether  an  amend- 
ment would  be  in  order. 


The  President  replied  in  the  negative. 

Mr.  Brent.  Upon  consultation  with  my  col- 
leagues, finding  the  whole  delegation  are  to  vote 
against  the  amendments,  in  order  that  we  may 
be  unanimous,  I  shall  vote  even  against  the 
amendment. 

Mr.  Howard.  The  whole  delegation  going 
against  the  amendment.'  I  will  withdraw  it,  sir. 
They  may  take  care  of  themselves. 

Mr.  Harbine  then  offered  his  amendment,  to 
come  in  at  the  end  of  the  12th  section  of  said 
report. 

Mr.  Dashiell  moved  to  amend  the  amend- 
ment, by  adding  at  the  end  thereof  the  follow- 
ing: 

"And  that  the  Legislature  shall  have  the  pov/- 
er,  when  deemed  expedient,  to  appoint  an  addi- 
tional judge  in  each  or  any  of  the  respective 
circuits  created  in  the  provisions  of  this  consti- 
tution." 

Mr.  Dashiell  moved  that  the  question  be 
taken  by  yeas  and  nays,  which  being  ordered, 
appeared  as  follows: 

Affirmative— Messrs.  Morgan,  Blakistone,  Dent, 
Hopewell, Chambers,  of  Kent,  Donaldson,  Bond, 
Brent,  of  Charles,  James  U.  Dennis,  Dashiell, 
Goldsborough,  McCubbin,  Bowling,  Thawley, 
John  Newcomer,  Slicer  and  Smith — H. 

Mcgalive — Messrs.  Chapman,  President,  Lee, 
Dorsey,  Wells,  Randall,  Sellman,  Weems,  How- 
ard, Buchanan,  Bell,  Chandler,  Ridgely,  Lloyd, 
Dickinson,  Colston,  Crisfield,  Williams,  Hicks, 
Hodson,  Eccleston,  Phelps,  Chambers,  of  Cecil, 
Miller,  McLane,  Sprigg,  Spencer,  Wright,  Di- 
rickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Thomas,  Shriver,  Gaither,  Biser,  Annan,  Ste- 
phenson, McHenry,  Magraw,  Nelson,  Gwinn, 
Stewart,  of  Baltimore  city.  Brent,  of  Baltimore 
city,  Sherwood,  of  Baltimore  city.  Ware, 
Schley,  Fiery,  Harbine,  Michael  Newcomer, 
Davis,  Kilgour,  Brewer,  Waters,  Anderson, 
Holliday,  Parke,  Shower,  Cockey  and  Brown 
—60. 

So  the  amendment  was  rejected. 

The  question  then  recurred  upon  the  adoption 
of  the  amendment  as  offered  by  Mr.  Harbine. 

Mr.  Thomas  moved  to  amend  the  amendment 
by  inserting  after  the  words  "  Baltimore  city," 
the  words  "to  be  paid  out  of  the  State  treasury." 

Mr.  Harbine  said  that  he  had  taken  it  for 
granted  that  it  would  be  paid  out  of  the  State 
treasury,  as  in  all  the  other  cases. 

Mr.  Thomas  said  that  the  objection  of  the 
Baltimore  delegation  was  that  they  could  not 
trust  the  legislature.  He  wished  this  objection 
to  be  removed  as  far  as  possible.  'The  other 
courts  were  provided  for  in  the  Constitution,  and 
would  be  paid  for  as  the  Constitution  provided. 
This  court,  if  established  by  the  legislature, 
would  be  paid  for  as  the  legislature  should  pro- 
vide, and  it  was  possible  that  they  might  re- 
quire it  to  be  paid  out  of  the  city  treasury. 

Mr.  Harbine  accepted  the  amendment. 

The  question  then  recurred  ,on  the  adoption 
of  the  amendment  as  modified. 

Mr.  Harbine  moved  that  the  question  be  taken 
by  yeas  and  nays;  which  being  ordered,  resulted 
as  follows: 
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■,/iffirm.alive — Messrs.  Morgan,  Hopewell,  Lee, 
Donaldson,  Brent,  of  Charles,  Bell,  Chandler, 
Ridgely;  Lloyd,  Dickinson,  Colston,  James  U. 
Den'nis,  Crisiield,  "Williams,  Chambers,  of  Ce- 
cil, Miller,  McLane,  Spencer,  George,  Wright, 
Thomas,  Shriver,  Gaither,  Biser,  Annan,  Ste- 
phenson, McHenry,  Magraw,  Nelson,  Thawley, 
Schley,  Fiery,  Neill,  Harbine,  Michael  New- 
comer, KiJgour,  Brewer,  Anderson,  Weber, 
Holliday,  Slicer,  Fitzpatrick,  Smith,  Cockey 
and  Brown — 45. 

Jfegalive — Messrs.  Chapman,  Pres't,  Blakis- 
tone.  Dent,  Chambers,  of  Kent,  Dorsey,  Wells, 
Randall,  Sellman,  Weems,  Bond,  Howard, 
Buchanan,  Dashiell,  Hicks,  Goldsboroiigh,  Ec- 
cleston,  Phelps,  Sprigg,  McCubbin,  Bowling, 
Dirickson,  McMaster,  Fooks,  Jacobs,  Gvvinn, 
Stewart,  of  Baltimore  city.  Brent,  of  Baltimore 
city,  Sherwood,  of  Baltimore  city.  Ware,  John 
Newcomer,  Davis  and  Shower — 32. 

So  the  amendment,  as  amended,  was  adopted. 
Mr.  Thomas  moved  to  reconsider  the  vote  of 
the  Convention  on  the  amendment  offered  by 
Mr.  Dorsey  this  morning  to  amend  the  amend- 
ment offered  by  Mr.  Stewart,  of  Baltimore  city, 
to  the  12th  section,  by  striking  out  all  after  the 
word  "shall,"  and  inserting  in  lieu  thereof  these 
words: 

"  Be  allowed  his  costs   or  adjudged  to  pay 
costs  at  the  discretion  of  the  court." 
The  motion  to  reconsider  was  agreed  to. 
Mr.  Thomas.     So  long  as  the  Presiding  Offi- 
cer permits  members  to  offer  amendments  mere- 
ly for  the  purpose  of  speaking;  it  is  impossible 
for  any  one  to  understand  the  course  of  business. 
We  cannot  know  what  amendments  are  moved 
in  good  faith,  and  what  to  hang  a  speech  upon. 
There  is  an  abuse  existing  in  the  county  courts, 
under  an  act  of  Assembly,  where  the  language 
used  is  similar  to  thathere  employed.  It  has  been 
decided  by  Frederick  county  court,  that  if  a 
suit  for  damages  in  certain  cases  is  brought  in 
that  court,  and  the  party  plaintiff  claims  in  his 
declaration  more  than  one  hundred  dollars  in 
order  to  bring  the  case  before  that  court,  al- 
though the  verdict  shall  be  but  ten  dollars,  the 
plaintiff  recovers  the  verdict  and  all  his  costs. 
Cases  are  sometimes  brought  in  that  court  for 
the  purpose  of  bringing  heavy  costs  upon  the 
defendant.     He  had  himself  defended  a  party 
who  had   cut  down  a  tree  worth  fifty  cents, 
when  the  damage   was  claimed  over  one  hun- 
dred dollars;  the  verdict  was  for  less  than  three 
dollars;  the  costs  exceeded   three  hundred  dol- 
In  such  a  case,  if  the  court  had  discretionary 
power,  they    would  not   have    allowed    costs. 
That  is  what  I  desire  in  this  case — to  give  the 
descretion  to  the  court. 

Mr.  Brent,  of  Baltimore,  moved  to  postpone. 
The  object  of  his  colleague  was  to  compel  suit- 
ors to  bring  their  suits  in  that  jurisdiction  where 
they  really  and  properly  belonged,  and  not  to 
allow  them  to  create  a  jurisdiction  for  them- 
selves by  arbitrarily  placing  trie  claim  higher 
than  the  jurisdiction  of  the  inferior  court.  The 
The  mode  of  fixing  the  jurisdiction  was  the 
amount  of  claim.  The  Supreme  Court  of  the 
United    States  had  settled   this  construction, 


under  similar  acts  of  Congress,  looking  at  the 
declaration  to  see  whether  a  case  should  proper-^ 
ly  come  before  that  court.  The  object  of  the 
amendment  was  not  to  turn  the  man  out  of  court 
when  he  had  recovered  less  than  the  claim,  but 
to  prevent  the  entering  of  suits  in  the  wrong 
court. 

Mr.  DoRSEV  said  that  he  differed  very  much 
from  the  gentleman  from  BaHimore,  (Mr. 
Brent.)  A  man  believing  himself  entitled  to 
five  hundred  dollars  could  sue  in  the  superior 
court.  If  the  court  should  determine  that  he 
was  entitled  to  less,  he  would  suffer  a  wrong  in 
losing  his  costs  unless  the  amendment  were 
adopted.  Again,  if  a  defendant  holds  the  plain- 
tiffs note  for  two  hundred  dollars,  and  the 
plaintiff  holds  the  defendant's  for  six  hundred, 
suit  must  be  instituted  in  the  superior  court, 
when  the  note  being  brought  in  as  a  set  off, 
would  reduce  the  amount  below  five  hundred 
dollars  and  the  plaintiff  would  lose  his  costs.  If 
he  should  sue  in  the  inferior  court,  the  set  off 
could  not  be  presented,  and  the  case  would  be 
ruled  out.  In  either  case,  therefore,  he  must 
lose  his  costs  and  be  subject  to  unavoidable  in- 
convenience and  expense.  The  only  way  to 
avoid  doing  injustice  in  such  cases  would  be  to 
adopt  the  amendment  now  under  consideration. 

The  amendment  was  agreed  to. 

The  question  then  recurred  on  the  adoption 
of  the  12th  section,  as  amended. 

Mr.  Brent,  of  Baltimore  city,  demanded  the 
yeas  and  nays,  which  were  ordered,  and  being 
taken,  resulted— ayes  62,  noes  18— as  follows  : 

Jlffirmalive—Mt'isvs.  Chapman,  Pres't,  Mor- 
gan, Hopewell,  Donaldson,  Dorsey,  Bond,  Brent 
of  Charles,  Merrick,  Howard,  Buchanan,  Bell, 
Chandler,  Ridgely,  Lloyd,  Dickinson,  Colston, 
James  U.  Dennis,  Crisfield,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Chambers  of 
Cecil,  Miller,  McLane,  Sprigg,  McCubbin, 
Bowling,  Spencer,  George,  Wright,  Dirickson, 
McMaster,  Hearn,  Thomas,  Shriver,  Gaither, 
Biser,  Annan,  Stephenson,  McHenry,  Magraw, 
Nelson,  Thawley,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Kil- 
gour,  Brewer,  Waters,  Anderson,  Weber,  Hol- 
liday, Slicer,  Fitzpatrick,  Smith,  Cockey  and 
Brown — 62. 

JV>g-««be— Messrs.  Blakistone,  Dent,  Lee, 
Chambers  of  Kent,  Wells,  Randall,  Weems, 
Dashiell,  Williams,  Fooks,  Jacobs,  Gwinn, 
Stewart,  of  Bait,  city.  Brent  of  Bait,  city,  Sher- 
wood of  Bait  city,  Ware,  Davis  and  Parke— 18. 

So  the  12th  section,  as  amended,  was  adopted. 

Mr.  Morgan  moved  to  strike  out  all  of  the 
13th  section  after  the  5th  line. 

The  amendment  was  agreed  to. 

The  14th  section  was  read,  as  follows  : 

Sec.  14.  The  Court  of  Common  Pleas  shall 
have  jurisdiction  in  all  appeals  from  magis- 
trates' decisions  in  the  said  city,  and  the  said 
appeals  shall  be  made  to  the  said  court.  And 
the  Chancery  Court  shall  have  jurisdiction  in 
all  applications  for  the  benefit  of  the  insolvent 
laws  of  this  State,  and  of  the  administration  of 
the  estates  of  insolvent  debtors,  and  the  super- 
vision and  control  of  the  trustees  thereof. 
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■"  Mr.  Morgan  moved  to  amend  the  14th  sec- 
tion, by  striking  out  from  the  word  "court,"  in 
the  third  line,  to  the  end  of  the  section. 

Mr.  Thomas  moved  further  to  amend  the  sec- 
tion by  striking  out,  in  the  third  line,  the  words 
"the  Chancery  Court." 

Mr.  Thomas.  I  desire  to  say  in  offering  this 
amendment  that  it  is  in  exact  accordance  with 
the  view  of  the  Convention  determining  that 
they  will  not  have  a  separate  chancery  court  for 
the  city  of  Baltimore.  I  am  not  prepared  to  say 
that  I  would  not  now,  instead  of  clothing  the 
Legislature  with  power  to  create  a  court  here- 
after commensurate  with  the  wants  of  the  city 
of  Baltimore,  vote  for  three  courts  instead  of 
two.  For  the  present,  I  shall  vote  for  this  part 
of  the  bill,  as  it  now  stands,  clothing  the  Legis- 
lature with  this  power  hereafter  to  be  exercised 
in  the  event  of  the  increase  of  business  and  popu- 
lation. Those  who  concur  with  me  in  saying 
that  we  will  not  destroy  the  symmetry  of  the  ju- 
diciary system  of  Maryland  by  creating  a  chan- 
cery court  in  the  city  of  Baltimore,  will  not  put 
any  obstacle  in  the  path  of  those  who  desire  to 
review  and  reform  our  whole  system  of  special 
pleading.  But  I  will  not  now  establish  a  chan- 
cery court  in  Baltimore  to  be  left  hereafter,  per- 
haps, without  any  jurisdiction  at  all,  if  common 
law  and  chancery  proceedings  are  blended.  I 
am  willing  to  hear  from  the  gentlemen  from 
Baltimore  city  what  they  require.  I  wish  their 
courts  to  be,  as  far  as  may  be,  organized  upon 
principles  precisely  analogous  to  those  of  the 
county  courts  in  the  State. 

Mr.  GwiNN.  I  move  to  postpone.  I  think  it 
material  that  we  should  note,  as  we  go  along,  the 
progress  of  the  charity  of  this  Convention  to- 
wards the  city  of  Baltimore.  We  have  demon- 
strated, as  we  think,  the  utter  incapability  of 
those  two  courts  to  perform  the  business  of  our 
city.  It  is  now  proposed  to  make  that  helpless 
which  was  incapable  before.  Can  gentlemen, 
for  one  moment,  imagine  that  we  conceive  this 
to  be  reform,  and  that  we  shall  receive  it  as  a 
boon?  Gladly  would  1  return  to  the  judiciary 
system  of  the  old  constitution,  rather  than  to 
engraft  upon  our  system  that  which  leaves  no 
room  for  the  enlargement  of  our  business,  and 
which  will  plunge  our  commercial  atfairs  into 
inextricable  confusion.  To  transfer  the  estates 
of  908  insolvent  debtors  to  a  court  which  will 
have  to  dispose  of  600  and  odd  suits  at  common 
law  in  the  course  of  the  year,  gentlemen  must 
imagine  that  legal  men  in  Baltimore  possess 
powers  far  beyond  those  of  any  county  judge  in 
the  State. 

Mr.  Thomas.  I  shall  be  obliged  to  renew  the 
motion  to  postpone.  My  public  acts,  I  think,  will 
justify  me  in  saying  that  1  have  ever  proved  my- 
self to  be  one  of  the  most  faithful  friends  of  Bal- 
timore. But  sufficient  for  the  day  is  the  question 
we  have  before  us.  Are  we  not  about  taking  from 
the  judges  of  the  courts  of  Baltimore  city  the  ne- 
cessity of  attending  the  Court  of  Appeals?  Are 
we  not  diminishing  their  duties  in  that  respect? 
Are  we  not  abolishing  imprisonment  for  debt, 
and  thus  diminishing  that  branch  of  the  duties 


of  our  courts  growing  out  of  insolvencies?  I 
anticipate  that  the  Legislature  will  provide  for 
trying  questions  of  fraud  somewhat  in  this  form; 
A.,  if  he  thinks  B.  has  defrauded  him,  brings  his 
action  in  the  county  court  for  damages,  by  rea- 
son of  that  fraud.  If  there  is  property,  he  can 
reach  it,  and  if  not,  there  is  no  remedy.  The 
abolition  of  imprisonment  for  debt  will  dispense 
with  a  large  amount  of  business.  When  gentle- 
men find  that  there  is  an  honest  difference  of 
opinion,  they  ought  not  to  say  that  we  are  tram- 
pling upon  the  rights  of  Baltimore.  I  stand 
here  ready  to  hear  that  delegation  with  the  ut- 
most cheerfulness,  as  to  what  their  necessities 
require.  In  the  section  from  which  I  come,  we 
have  but  one  judge  for  sixty-odd  thousand  peo- 
ple. We  have  given  to  the  Legislature  express 
power  hereafterto  give  Baltimore  another  judge, 
who  is  to  be  paid  out  of  the  State  treasury,  and 
in  that  respect  have  given  to  that  city  a  possible 
privilege  that  no  other  portion  of  the  State  is  to 
enjoy. 

Pending  the  question  on  these  amendments, 
At  five  minutes  past  three  o'clock,  P.  M., 
Mr.  John  Newcomer  moved  that  the  Con- 
vention take  a  recess  until  five  o'clock,  P.  M. 

Mr.  Chambers,  of  Kent,  moved  that  the  Con- 
vention adjourn. 

Mr.  John  Newcomer  moved  that  the  question 
be  taken  by  yeas  and  nays,  which  being  ordered 
resulted  as  follows: 

Affirmative — Messrs.  Chapman,  Pres't,  Mor- 
gan, Dent,  Hopewell,  Lee,  Chambers,  of  Kent? 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall 
Weems,  Bond,  Brent,  of  Charles,  Merrick, 
Howard,  Bell,  Chandler,  Ridgely,  Jas.  U.  Den- 
nis, Dashiell,  Williams,  Hodson,  Goldsborough, 
Eccleston,  Phelps,  Miller,  Sprigg,  McCubbin, 
Bowling,  Wright,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Shriver,  Biser,  Thawley,  Gwinn, 
Stewart,  of  Baltimore  city,  Sherwood,  of  Bal- 
timore city.  Ware,  Schley,  Neill,  Davis,  Kil- 
gour.  Waters,  Anderson,  Holliday,  Smith  and 
Shower — 52. 

J^egative — Messrs.  Blakistone,  Kent,  Buchan- 
an, Lloyd,  Dickinson,  Colston,  Crisfield,  Hicks, 
Chambers,  of  Cecil,  McLane,  Spencer,  George, 
Thomas,  Gaither,  Annan,  Sappington,  Stephen- 
son, McHenry,  Magraw,  Nelson,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew- 
er, Weber,  Slicer,  Parke,  Cockey  and  Brown 
—29. 

So  the  Convention  adjourned  until  to-morrow 
morning  at  9  o'clock. 


DEFERRED  DEBATES. 

THE    SCHOOL    FUND. 

Remarks  of  Mr.  /Chambers,  April  29lh,  185L 

Mr.  Chambers  said,  when  the  opinion  of  the 
JFJouse  had  been  heretofore  expressed  by  a  vote 
of  51  to  11,  he  had  supposed  this  question  had 
been  put  to  rest.    He  had  then  brought  to  the 


663 


notice  of  tlie  Convention  some  facts  connected 
with  the  early  history  of  this  fund.  The  pro- 
position was  undoubtedly  expressed  in  very  im- 
posing terms.  It  appeared  upon  the  face  of  it 
to  be  perfectly  equitable  and  fair.  It  imports 
that  the  good  people  of  the  State,  having  con- 
tributed a  particular  amount,  now  propose  to 
distribute  it  amongst  themselves  in  the  propor- 
tion of  their  respective  contributions.  7'his  ap- 
pearance was  hov/ever  entirely  fallacious.  The 
assumption  on  which  it  rested  was  altogether 
unauthorized.  The  fund  was  not  contributed 
by  the  present  counties  of  the  State,  nor  by  the 
present  population  of  the  State,  in  the  ratio  in 
which  it  is  now  proposed  to  distribute  it.  He 
had  stated  on  a  former  occasion  that  the  fund 
was  derived  from  property  belonghig  to  the 
State  when  its  condition  was  very  different  from 
what  it  is  at  present.  Some  of  the  counties, 
now  with  a  large  population,  had  then  no  exist- 
ence. As  early  as  the  separation  of  the  colony 
from  the  mother  country,  the  government  of 
Maryland  was  entitled  to  a  large  sum  in  the 
English  stocks,  which  w'as  the  subject  of  earn- 
est,and  constant  prosecution,  until  its  final  re- 
covery. Judge  Samuel  Chase  was  the  first 
agent  employed  by  the  State,  afterwards  Mr. 
Monroe,  (who  was  subsequently  President  of 
the  United  States,)  while  he  was  in  Europe,  and 
finally  the  late  Judge  Nicholson,  who  received 
the  proceeds  of  the  claim.  He  had  endeavored 
to  procure  the  various  reports  of  these  several 
agents,  but,  strange  to  say,  these  interesting  items 
in  our  history  were  almost  buried  in  oblivion. 
The  earliest  document  he  had  been  able  to  ob- 
tain was  the  Journal  of  the  House  of  Delegates 
in  1806,  in  which  was  contained  a  report  of  a 
committee  upon  the  subject. 

Mr.  C.  hei'e  read  from  the  report  the  statement 
of  receipts  and  investments  of  this  fund.  It  was 
obvious,  therefore,  that  the  acquisition  of  this 
fund  originally,  was  not  from  contributions  in 
proportionate  shares  by  the  different  portions  of 
the  State  in  the  ratio  of  their  present  popula- 
tion. 

The  amount,  as  is  seen  from  the  report,  was 
invested  in  stock,  most  of  it  in  stock  of  the 
Banks  of  the  State,  The  charters  of  these 
Banks  had  reserved  for  the  use  of  the  State  a 
certain  number  of  shares,  to  be  subscribed  for 
by  the  State  at  its  pleasure.  The  State  availed 
itself  of  this  privilege  from  time  to  time,  and  it 
was  known  to  all  who  were  acquainted  with  the 
financial  history  of  the  State  prior  to  the  war 
of  1812,  that  the  actual  expenses  of  the  State 
were  defrayed  from  the  proceeds  of  this  fund, 
and  without  any  resort  to  taxation  for  that  pur- 
pose. Those  proceeds  with  the  indirect  sources 
of  revenue,  such  as  licenses,  forfeitures  and  so 
on,  produced  an  amount  adequate  to  the  support 
of  the  executive,  legislative  and  judicial  depart- 
ments of  the  government.  When  the  increased 
expenditures  of  the  State,  consequent  on  the 
war  of  1812,  exceeded  the  revenue,  the  policy 
was  unfortunately  adopted  of  expending  the 
State's  capital  instead  of  manfully  providing  ad- 
ditional revenue.  Each  dominant  party  feared 
to  hazard  the  loss  of  power  by  commencing  a 


system  of  direct  taxation,  when  a  very  ffioder" 
ate  amount,  if  applied  in  aid  of  current  receipts, 
would  have  availed.  The  ruinous  policy  of  ex- 
hausting the  capital  was  adopted.  The  stocks 
from  time  to  time  were  sold  and  the  proceeds 
applied  to  the  demands  against  the  government. 
A  part  of  these  demands  arose  from  the  neces- 
sity of  providing  for  the  military  defence  ol  the 
State.  Portions  of  the  State  exposed  to  attack 
and  invasion  from  a  maritime  foe,  were  actually 
visited  by  the  enemy,  and  at  a  time  too  when 
the  general  government  had  neither  men  nor 
money  to  provide  the  means  of  resistance,  which 
their  obligations,  no  less  than  the  destructive 
character  of  the  warfare  waged  upon  us,  required 
them  to  furnish.  The  defence  of  the  State  de- 
volved upon  its  own  executive  and  miilitary  of- 
ficers, so  far  as  the  troops  were  to  be  found,  and 
upon  its  own  resources  so  far  as  pecuniary 
means  were  to  be  furnished.  It  is  also  known 
that  after  the  close  of  the  war,  when  the  funds 
of  the  United  States  treasury  became  abund- 
ant, these  advances  by  our  State  were  re-im- 
bursed.  The  repayment  was  made  expressly 
on  the  ground  that  the  amount  advanced  by  the 
State  was  applied  to  accomplish  objects  which 
in  an  especial  and  exclusive  manner  belonged 
to  the  United  States,  and  which  should  have 
been  attended  to  and  paid  for  by  them.  The 
amount  reimbursed  must  certainly  be  regarded 
as  subject  to  all  considerations  which  would  ap- 
ply to  the  original  fund. 

The  Legislature  aware  of  this,  and  also  aware 
of  the  fact  that  this  fund  was  originally  contri- 
buted in  a  condition  of  the  State  very  unlike 
the  present,  and  at  a  time  when  in  all  their  in- 
tercourse with  each  other,  the  several  counties 
acted  as  so  many  associated  sovereignties,  pro- 
vided for  the  distribution  of  this  particular 
fund,  and  this  only  equally  amongst  thecoun-  ^ 
ties.  Other  revenues  derived  from  taxation  and  "^ 
other  sources,  since  the  period  when  this  fund 
was  raised,  have  been  ordered  to  be  distributed 
upon  different  principles.  Now,  after  the  lapse  of 
so  many  years,  it  is  proposed  to  lay  violent  hands 
on  this  small  portion  of  the  State's  revenues  and 
distribute  it,  not  to  those  who  raised  it,  but  accord- 
ing to  the  white  population  of  the  present  time. 

Mr.  Schley.    Does  the  gentleman  say  this  mo- 
ney was  contributed  equally  by  all  the  counties.' 

Mr.  Chambers.  I  say  it  was  contributed  at 
a  time  when  every  thing  in  the  legislative  de- 
partment was  done  by  counties  as  communities. 
If  the  gentleman  will  examine  the  early  history 
of  the  legislation  of  the  State,  he  will  find  that 
taxes  were  imposed  by  assessing  the  several 
counties,  as  the  General  Government  during  the  v 
confederation  did  the  several  States. 

Mr.  Brent,  of  Baltimore.     The  proposition 
now  is  to  return  what  has  been  expended. 

Mr.  Chambers  proceeded.  His  object  was 
to  show  how  erroneously  the  proposed  principle 
would  work.  He  would  illustrate  it.  Suppose,, 
a  long-standing,  wealthy  firm,  composed  of  half.,',' 
a  dozen  partners,  by  each  of  whom  a  large 
amount  of  capital  had  been  advanced — say  a 
million  of  dollars.  At  a  certain  time  they  pro- 
mote an  intelligent,  moi:;al  and  industrious  plerJIe  ^)i 
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\o  a  participalion  in  the  pfofits  of  the  concern. 
Jn  consideration  of  his  devotion  of  his  time  and 
capacity,  he  is  to  share  the  earnings  of  the  com- 
pany. Well,  business  prospers,  the  firm  make 
large  profits,  the  new  partner  grows  rich;  and  as 
sometimes  happens,  affluence  sets  him  to  covet 
larger  wealth.  In  process  of  time  matters  are 
to  be  wound  up,  and  the  new  partner,  not  satis- 
fied with  the  large  dividends  of  profit,  claims 
his  full  aliquot  portion — his  full  seventh  part — 
of  the  million  of  dollars.  Why  surely  the  old 
partners  would  say,  and  properly  say,  "you  have 
no  sort  of  claim  in  conscience  or  equity  to  any 
part  of  that  sum  which  we  alone  contributed 
long  ago,  perhaps  before  you  came  into  the 
world."  It  would  be  no  satisfactory  answer  to 
say  "we  are  now  seven,  and  of  course  equality 
and  equity  require  a  division  into  seven  parts, 
of  which  one  is  due  to  me." 

In  his  humble  judgment  there  was  no  room  to 
complain  of  the  justice  or  the  propriety  of  the 
distriijulion  ordered  by  the  Legislature.  He 
wished  not  to  be  misunderstood.  The  rule  of 
distribution  which  he  sustained  v/as  only  ap- 
plied to  this  ancient,  revolutionary,  or  rather 
anti-revolutionary  fund.  He  did  not  ask  to  ex- 
tend it  to  later  acquisitions.  These  were  al- 
ready differently  distributed,  and  when  the  pro- 
ceeds of  the  public  works  should  be  disposable 
to  such  purposes,  a  different  rule  would  govern 
their  appropriation.  The  Legislature,  who  had 
provided  that  an  especial  exception  should  apply 
to  this  ancient  fund,  perfectly  knew  what  they 
were  about.  They  knew  it  was  subject  to  pe- 
culiar consideration;  probably  knevv  better  than 
we  do  the  history  of  its  origin;  that  it  heretofore 
belonged  to  the  counties  when  those  now  of 
small  importance  in  population  and  wealth  were 
most  populous  and  influential,  and  when  those 
now  with  immense  population  were  weak  and 
feeble;  when  some  of  them  had  no  existence; 
when  the  city  of  Baltimore,  now  boasting  her 
one  hundred  and  seventy  thousand  souls,  was  in 
the  predicament  indicated  by  an  anecdote  which 
this  moment  occurs  to  my  recollection. 

In  the  year  1S09,  said  Mr.  C,  I  was  at  Fred- 
erick, returning  with  my  father,  then  an  old 
man,  from  Hagerstovvn;  for  it  was  then  the 
work,  and  in  winter  hard  work,  of  two  days,  to 
get  from  Hagerstown  to  Baltimore.  At  Fred- 
erick my  father  engaged  in  conversation  with  a 
venerable  old  gentleman,  whose  locks  were 
white  with  the  frost  of  many  winters,  and  who 
proved  to  be  Mr.  Grant,  many  years  before  the 
respected  keeper  of  the  Light  Street  Hotel  in 
Baltimore,  in  which  my  father  had  been  a  guest. 
They  had  riiany  incidents  to  relate  of  gone-by 
times  and  things.  Amongst  others,  allusion  was 
made  to  some  event,  when  the  old  gentleman 
remarked,  "That  was  when  I  could  not  venture 
to  ask  the  butcher  to  kill  a  beef  until  he  could 
go  around  and  obtain  the  agreement  of  others  to 
purchase  part,  so  as  to  prevent  any  part  of  it 
spoiling  on  his  hands."  Tha4.  was  the  condi- 
tion of  Baltimore  then— a  single  beef  would 
overstock  the  market.  What  a  wonderful 
change !  At  this  day  it  was  not  only  every  beef 
reared  in  the  State  which  they  consumed,  but 


they  were  making  continually  inroads  upon  our 
pasture  fields,  and  seemed  to  regard  all  we  had 
as  necessary  for  their  well  being. 

When  the  gentleman  from  Frederick  proposes 
a  rule  of  distribution,  let  him  recollect  that, 
however  just  and  equitable  the  rule  may  be  in 
itself,  yet  it  is  quite  proper  to  consider  v/hether 
the  fund  belongs  to  those  who  propose  to  dis- 
tribute it.  Don't  let  him  take  my  fund  to  appro- 
priate it  amongst  his  friends.  In  conclusion, 
Mr.  C.  said  he  hoped  the  next  vote  instead  of 
being  51  to  11  would  be  62  to  — . 

CHANCERY    COURT. 

Remarks  of  Mr.  Chambers,  April  30,  1851. 

Mr.  Chambers  said  he  would  renew  the  motion  to 
enable  him  to  say  a  few  words.  1  take  it  for  graaled, 
said  he,  that  we  are  all  anxious  to  do  that  which  will 
best  gratify  the  interests  of  those  concerned  in  the 
proper  administration  of  this  branch  of  the  govern- 
ment. I  may  be  mistaken,  preconceived  opinions 
may  have  made  arguments  tell  upon  my  mind,  both 
as  to  their  force  and  their  directness,  to  an  extent 
not  felt  by  others,  but  it  does  appear  to  me  that  what 
has  been  said  by  the  several  gentlemen  who  have 
given  us  the  results  of  their  observation  and  experi- 
ence, is  calculated  to  impress  us  with  a  thorough 
conviction  that  a  chancery  court  is  necessary.  All 
concur  in  this,  and  we  are  told  that  if  the  present 
court  of  chancery  is  destroyed,  anothercourt  of  chan- 
cery will  be  essentially,  necessary  for  the  city  of  Bal- 
timore. It  is  also  conceded  by  all,  that  the  present 
court  of  chancery  does  most  admirably  answer  all 
the  ends  of  its  creation,  that  the  excellent  officer 
who  presides  over  the  cou>'t,  is  able  and  industrious 
and  prompt  in  the  discharge  of  his  duties,  and  that 
business  is  transacted  entirely  to  the  satisfaction  of 
parties  and  solicitors  and  all  who  have  an  interest  in 
its  operations.  Now,  Mr.  President,  is  it  yirudent 
under  such  circumstances  to  hazard  a  change.''  Is  it 
wise — nay,  is  it  excusable  to  tear  down  a  system 
which  has  so  long  and  so  well  effected  its  intended 
objects,  which  now,  by  common  consent,  is  doing  all 
that  can  be  required;  is  it  proper  to  tear  down  such 
an  institution  merely  to  try  an  experiment  with  some 
other  system,  the  practical  operation  of  which  is  at 
best  mere  matter  of  conjecture?  You  have  not  even 
the  prentence  of  economy,  if  as  is  said,  we  must 
create  another  chancery  court  at  Baltimore.  The 
salary  of  this  last,  must  be  as  large  as  that  of  the 
chancellor  at  Annapolis. 

Then  why  not  allow  the  present  court  to  remain? 
It  is  coeval  with  the  government,  we  all  understand 
its  duties  and  authority,  we  are  all  familiar  with  its 
mode  of  proceeding;  its  organization  is  complete,  and 
its  appropriate  jurisdiction  exercised  in  the  most  sal- 
utary and  satistactory  manner.  Can  you  expect  to 
do  better?  If  not,  why  encounter  the  risk  of  doing 
a  great  deal  worse?  Change  without  benefit  is  cer- 
tainly not  desirable,  and  rarely  fails  to  produce  seri- 
ous mischief  and  sad  disappointment.  You  do  not 
consult  the  pecuniary  interest  of  the  State,  because 
you  are  informed  it  will  be  absolutely  necessary  to 
reconstruct  the  court  and  locate  it  in  Baltimore,  and 
when  created  and  located  there,  you  are  told  by  gen- 
tlemen of  the  bar  there,  that  it  will  not  be  at  all 
more  convenient,  even  for  the  business  of  the  city, 
than  the  present  court  at  Annapolis.  With  these 
premises  before  us,  how  is  it  possible  to  escape  the 
conclusion  that  the  present  court  of  chancery  should 
remain,  with  such  modifications  as  may  be  deemed 
necessary,  if  any  be  necessary? 
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THURSDAY,  May  1st,  1851. 

The  Convention  met  at  ten  o'clock. 
Prayer  was  made  by  the   Rev.   Mr.   Grif- 
fith. 
The  roll  was  called, 
And  a  quorum  vpas  present. 


Mr.  Brown  rose,  he  said,  to  offer  an  order 
which  would  speak  for  itself;  and  he  demanded 
the  previous  qeestion  upon  its  adoption. 
The  order  was  read  as  follows  : 
Resolved,  That  the  mover  of  an  amendment  to 
the  Judiciary  report,  may  speak  not  to  exceed  ten 
minutes  in  explanation  thereof,  and  five  minute 
speeches  may  be  made  by  any  member  on  a  pend- 
ing amendment,  provided  that  no  member  shall 
speak  more  than  twice  on  one  amendment,  unless 
by  the  unanimous  consent  of  the  Convention. 
No  amendment  not  offered  in  good  faith  shall  be 
Ih  order,  nor  shall  a  motion  to  postpone  indefi- 
nitely be  debated,  nor  a  motion  to  reconsider  be 
entertained  by  the  chair,  unless  made  in  good 
faith. 

Some  conversation  followed  on  the  part  of 
Messrs.  Brown  and  Crisfield,  growing  out  of 
an  enquiry  by  the  latter  gentleman,  as  to  the  rule 
by  which  the  fact  sh  )u!d  be  determined  whether 
a  proposition  was  offered  in  good  faith  or  not. 

The  President  then  stated  the  question  to  be 
on  the  demand  for  the  previous  question. 

And  the  question  having  been  taken,  there  was 
a  second ; 

And  the  main  question  was  ordered  to  be  taken, 
(which  main  question  was  on  the  adoption  of  the 
order.) 

Mr.  Spencer  called  for  a  division  of  the  ques- 
tion. 

Which  was  ordered. 

The  question  was  then  put  on  the  adoption  of 
the  first  branch  of  said  resolution   down  to   the 
word  "Convention,"  in  the  6th  line  inclusive  ; 
and 
Determined  in  the  affirmative. 
The  puestion  was  then  put  on  the  adoption  of 
the  second  and  last  branch  of  said  resolution, 
and 
Determined  in  the  affirmative. 
So  the  order  was  adopted. 
Mr.  HowARB  called  up  the  amendment  yester- 
day, offered  by  him  to  the  22nd  rule., 

Mr.  HowARn  said  he  did  not  think  it  necessary 
to  say  much  about  this  rule,  or  to  say  any  thing 
at  all.  He  thought  the  proposition  must  be  suffi- 
ciently prepossessing  to  every  member  of  the 
Convention,  as  to  induce  him  to  come  to  the  aon- 
clusion  that  there  ought  to  be  a  lime  when  they 
should  cease  discussmg  these  matters  any  further. 
There  ought  to  be  a  time  equivalent  to  the  time 
allowed  when  one  branch  of  the  Legislature 
sends  a  bill  over  to  the  other.  Now,  as  there 
was  but  one  body  here — no  collateral  branch  to 
interchange  with,  then  the  Revisory  committee 
was  the  quarter  in  which  the  necessary  correc- 
tions were  to  be  made.  Let  us,  then,  not  discuss 
matters  already  disposed  of,  and  leave   subjects 
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immediately  before  the  Convention,  to  re-open 
others  long  since  disposed  of. 

Mr.  Crisfield  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Howard  replied  that  his  answer  to  the 
gentleman's  first  question  was — that  his  proposi- 
tion did  not  affect  any  pending  motion.  In  an- 
swer to  the  second  question,  he  would  say  that 
all  the  articles  of  the  Constitution  had  been  sent 
to  the  Revisory  Committee,  was  easily  to  be  as- 
certained from  the  subjects.  And  another  thing, 
it  was  necessary  to  take  a  vote  of  the  Conven- 
tion, which  had  been  done  already,  that  the  mat- 
ter should  be  sent  to  the  Rivsory  Committee. 
He  would  i-epeat  what  he  had  before  said — that 
after  a  subject  had  been  sent  to  the  Revisory 
Committee,  we  should  not  re-open  it,  unless  that 
committee  found  themselves  involved  in  some 
contradictory  sections,  or  language,  which  might 
render  it  necessary  for  the  Convention  to  examine 
into  the  matter.  And,  another  thing,  it  might 
introduce  a  new  practice,  terminating  in  much 
debate. 

Mr.  Chambers  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  Howard  remarked,  that  he  could  only  say 
what  his  intention  was.  '  He  could  not  answer 
for  the  construction  which  *he  Chair,  or  the  Le- 
gislature might  put  on  an  article.  What  he  sup- 
posed to  be  the  construction  would  be  this  :  that 
if  this  rule  passed,  forbidding  motions  for  the  re- 
consideration of  subjects  which  had  been  sent  to 
the  Revisory  Committee,  it  would  operate  so  far 
as  to  repeal  the  existing  rule  allowing  motions  to 
be  reconsidered  at  all.  That  was  his  view,  and 
that  was  what  he  wished  to  avoid.  What  the 
Convention  had  done,  he  wished  to  look  over,  and 
put  away,  and  not  re-open.  Now,  as  to  the  mo- 
tion of  the  gentleman  from  Kent,  (Mr.  Cham- 
bers,) to  reconsider  the  representation  question, 
that  was  not  the  time.  But  the  object  of 
the  motion — the  rule — the  object  he  had  in 
view,  was  to  prevent  a  similar  motion,  in  fu- 
ture, to  reconsider  matters  not  in  committee. 
How  could  the  committee  get  along  in  unwreath- 
ing  and  untwisting  these  various  matters  in  order 
to  make  them  harmonious  and  easily  to  be  un- 
derstood— how  could  they  make  any  progress  at 
all,  if  the  Convention  was  to  be  undoing  as  fast 
as  they  completed  a  portion  of  their  work .' 

He  saw  no  end  to  our  session,  if  we  did  not  adopt 
the  course  he  had  suggested.  If  there  was  one 
thing  in  which  the  Convention  ought  to  be  unani- 
mous, it  would  be,  he  should  suppose,  in  a  deter- 
mination to  bring  their  labors  to  a  close,  and 
speedily  adjourn.  He  thought,  upon  that  point,  i 
there  would  not  be  a  dissenting  voice.  Now,  the ' 
rule  he  had  proposed  looked  to  that  object — 
looked  towards  a  speedy  adjournment — by  speed- 
ing us  forward,  never  letting  us  go  backward. 
He  would  not  say  any  thitig  about  the  motion  of 
the  gentleman  from  Kent,  [Mr.  Chambers^]  it 
would  come  up  presently.  Those  were  his  rea- 
sons for,  and  explanation  of,  the  order  he  had  just 
offered. 

Mr.  Chambers  made  some  remarks  which  will 
be  published  hereafter. 
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Fefore  any  action  v/as  had  by  the  Convention 
on  ih3  amendment, 

Thi  Peesident  announced  that  the  hour  had 
arriTdd  for  taking  up  tl.e  order  of  the  day. 

REPOIlT   OF  THE  COMMITTEE  ON  THE  JUDICIARY. 

The  Convention  then  resumfd  the  considera- 
tion of  the  unfinished  order  of  yesterday,  being 
the  report  No.  13,  submitted  by  Mr.  Bowie,  as 
chairman  of  the  committee  on  the  Judiciary. 

The  question  pending  before  the  Convention  on 
yesterday,  being  on  the  amendment  offered  by  Mr. 
Thomas  to  the  I4th  section,  by  striking  out  in  the 
3rd  line,  the  words  "the  chancery  court." 

On  the  question  being  propounded, 

"Will  the  Convention  adopt  the  amendment?" 
it  was 

Determined  in  the  affirmative. 

The  14th  section  was  then  adopted  as  amended. 

Mr.  Morgan  moved  to  strike  out  the  15th  sec- 
tion of  the  report. 

Mr.  M.  observed  that  it  merely  provided  for 
an  Orphans  Court  in  the  city  of  Baltimore,  which 
had  already  been  provided  for  in  an  article  offered 
by  the  gentleman  from_  Washington,  therefore 
this  was  rendered  unnecessary.  For  those  rea- 
sons he  moved  to  strike  out  the  section. 

The  question  being  taken,  the  15th  section  of 
the  report  was  stricken  out. 

Mr.  DoRSEY  moved  that  the  Convention  recon- 
sider their  vote  on  the  11th  section,  for  the  pur- 
pose of  enabling  him  to  offer  the  following  amend- 
ment, to  come  in  at  the  end  thereof: 

"Provided  that  the  want  of  jurisdiction  in  the 
court,  in  respect  to  the  amount  claimed  or  re- 
covered, shall  not  be  produced  by  the  plea  of  the 
statute  of  limitation,  or  by  payments,  discounts, 
or  set  off,  claimed  by  the  defendant  at  the  trial  of 
the  cause." 

Mr.  DoRSEY  said  that  he  was  absent  from  the 
Convention  when  this  subject  was  last  before  it. 
As  he  understood  the  eleventh  section  of  the  bill 
as  now  amended,  it  read  in  this  wise  :  "There 
shall  be  established  for  the  city  of  Baltimore  one 
court  with  common  law  juiisdiction,  to  be  styled 
'the  court  of  Common  Pleas,'"  &c.  Now,  the 
object  he  had  in  view,  in  rising,  was  to  move  to 
reconsider  the  vote  of  the  Convention  on  the 
eleventh  section,  a  part  of  which  he  had  just 
read,  in  order  to  enable  him  to  amend  it  in  the 
manner  he  had  indicated.  Suppose  a  man  to  sue 
another  on  a  note  for  one  hundred  dollars,  and  if 
the  party  did  not  recover  that  amount,  he  would 
be  non-suited.  That  was  the  inevitable  result. 
If  he  sued  his  debtor  before  an  inferior  tribunal, 
on  a  promissory  note  for  five  hundred  dollars,  he 
having  paid  four  hundred  and  fifty  dollars  of  the 
amount,  yet  the  receipt  being  in  possession  of 
the  debtor,  who  fails  to  produce  it,  and  of  the 
payment  the  plaintiff  has  no  evidence  other  than 
that  of  his  own  endorsement  on  the  note,  of  the 
amount  received  by  him,  to  which  the  debtor 
gives  no  sanction.  What  must  lie  the  conse- 
quence? Why,  the  plaintiff  must  be  non-suited, 
from  want  of  jurisdiction  in  the  inferior  court. 
The  creditor  then  goes  to  the  court  of  Common 


Pleas,  and  he  sues  the  debtor  on  his  note  for  five 
hundred  dollars.  What  would  be  the  defence  set 
up  ?  The  receipt  for  four  hundred  and  fifty  dol- 
lars, which  would  result  in  a  non-suit  there,  and 
thus  no  recovery  could  be  had  in  either  court. 
But  suppose  the  claim  to  be  an  open  account  for 
ten  thousand  dollars,  to  more  than  nine-tenths  of 
which  was  subject  to  a  plea  of  limitations,  but 
he  had  no  reason  to  believe  that  such  a  defence 
was  designed.  He  sues,  of  course,  for  the  ten 
thousand  dollars — the  plea  of  limitations  is  relied 
on  and  sustained  for  want  of  jurisdiction,  he  is 
consequently  non-suited  for  want  of  jurisdiction 
in  the  court.  The  same  results  may  follow  if 
the  defendant  has  account  in  bar,  which  he  may 
assert  as  and  how  he  pleases. 

He  could  not  recover  in  any  court.  If,  how- 
ever, he  wemt  to  the  superior  court,  perhaps  he 
might  recover  a  judgment;  but  in  the  inferior 
court,  he  co'uld  not  possibly  recover,  if  his  claim 
was  less  than  $100.  There  might  be  $99  due 
him— justly  due  him.  He  had  no  possible  means 
to  know  wb.at  the  defence  might  be.  He  did 
not  know  tiiat  the  plea  of  limiiation  would  be 
set  up.  The  right  to  the  set-off  may  have  been 
acquired  after  suit  brought.  He  could  not  give 
credits  unless  he  could  prove  them.  The  defend- 
ant then  puts  the  plaintiff  on  his  proof  of  payment 
which  he  is  unable  to  establish.  The  plaintiff, 
with  a  just  claim,  is  utterly  remediless.  Sup- 
pose this  case  occurred.  I  held  a  man's  note 
for  $500.  He  had  an  a.ccount  against  me  for 
$50  or  $100.  I  cannot  compel  him  to  sue  me. 
I  cannot  compel  him  to  rely  upon  this  set-off.  I 
must  sue  him  for  the  amount  of  my  claim.  If 
then,  I  sue  him  in  your  court  of  cemmon  pleas, 
he  comes  in  and  exhibits  his  claim,  if  he  wishes 
to  non-suit  me — shows  him  his  account  in  bar. 
The  plaintiff  then  warrants  him  before  a  magis- 
trate; the  defendant  relies  on  no  set-off;  the 
plaintiff  must  be  nonsuited..  And  by  this  sort  of 
management,  the  debtor  would  cheat  the  credi- 
itor,  and  it  was  impossible  for  him  to  recover. 
In  order  to  do  away  with  this  injustice,  he  had 
drawn  up  the  amtendment  he  had  offered.  It  ap- 
peared to  him  indispensably  necessary  that 
something  should  be  done. 

The  question  being  taken  on  the  motion,  it 
was  determined  in  the  negative. 

Mr.  Dorsey  then  demanded  the  yeas  and  nays, 
which  were  not  ordered. 

Mr.  Crisfield  moved  to  reconsider  the  vote 
of  the  Convention  on  the  12th  section  of  the 
report,  for  the  pur  pose  of  offering  as  a  substitute 
therefor  the  following: 

"There  shall  be  established  for  the  city  of 
Baltimore,  a  court  which  shall  be  styled  the 
Superior  Court  of  Baltimore  city,  which  shall 
havejurisdiction  ov(>r  all  suits  where  the  debt 
or  damages  claimed,  shall  exceed  the  sum  of  five 
hundred  dollars,  and  the  said  court  within  its 
jurisdiction,  shall  be  x^ested  with  all  powers  now 
held  and  exercised  by  Baltimore  county  court, 
sitting  as  a  law  court;  and  the  said  court  shall 
consist  of  two  judges.  And  whenever  a  plaintiff 
or  plaintiffs  in  the  said  court  recovers  less  than 
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the  sum  or  value  of  five  hundred  dollars,  he  or 
they  shall  be  allowed  or  adjudged  to  pay  his  or 
their  costs,  at  the  discretion  of  the  court.  And 
the  said  judges  shall  each  receive  a  salary  of 
twenty -five  hundred  dollars  per  year,  which  shall 
not  be  increased  or  diminished  during  their  con- 
tinuance of  office.  And  the  said  court  shall  also 
have  jurisdiction  in  all  cases  arising  in  equity 
in  the  said  city." 

Mr.  CS-isFiELD   made   some  remarks,   which 
will  be  published  hereafter. 

On  the  question  being  propounded. 
Will  the  Convention  reconsider  their  vote.'' 
Mr.    GwiNN   demanded  the  yeas  and    nays, 
which  were  ordered, 

And  being  taken,  resulted  as  follows: 
.Affirmative — Messrs.  Lee,  Donaldson,  Howard, 
Bell,  Welch,  Ridgely,  Lloyd,  Dickinson,  Colston, 
James  U.  Dennis,  Crisfield,  Williams,  Golds- 
bo.'ough.  Chambers,  of  Cecil,  McCullough,  Mil- 
ler, McLane,  Spencer,  Grason,  George,  Wright, 
Annan,  Stephenson,  McHenry,Thaw]ey,  Stewart, 
of  Caroline,  Gwinn,  Stewart,  of  Baltimore  city. 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city.  Ware,  Neill,  Michael  Newcomer,  HoUyday, 
Parke,  Shower,  Cockey  and  Brown— 38. 

Jfegativt — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Mitchell,  Dorsey,  Wells,  Randall,  Kent, 
Sellman,  Weems,  Bond,  Brent,  of  Charles,  Jeni- 
fer, Buchanan,  John  Dennis,  Dashiell,  Hicks, 
Hodson,  Eccleson,  Phelps,  McCubbin,  Bowling, 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Thomas,  Shriver,  Biser,  Sappington,  Nelson, 
.Fiery,  John  Newcomer,  Harbine,  Davis,  Brewer, 
Waters,  Weber,  Sheer,  Fitzpatrick  and  Smith 
—46. 

So  the  Convention  refused  to  reconsider  their 
V6<te  on  the  12th  section. 

The  16th  section  was  then  read; 
Mr.  Buchanan  moved  as  a  substitute  for  the 
I6th  and  17ih  sections,  the  following: 

"There  shall  also  be  a  criminal  court  for  the 
city  of  Baltimore  to  be  styled  The  Criminal 
Court  of  Baltimore,  which  shall  consist  of  one 
Judge,  and  shall  have  and  exercise  all  the  juris- 
diction now  exercised  by  Baltimore  city  court, 
and  the  said  judge  shall  receive  the  salary  of 
$2,500  per  annum,  and  shall  be  subject  to  the 
provisions  of  this  Constitution  with  regard  to  the 
election  and  qualification  of  judges,  and  their  re- 
moval from  office.  And  it  shall  be  the  duty  of 
the  Legislature  at  its  nest  meeting,  to  provide 
for  the  sessions  of  said  court,  to  be  held  at  not 
greater  intervals  than  quarterly,  for  the  purpose 
of  trying  cases  in  which  trial  by  jury  may  be  de- 
termined by  the  accused;  and  also  to  provide  that 
said  court  shall  hold  frequent  sessions  for  the 
trials  of  cases  subject  to  its  jurisdiction  in  which 
the  accused  may  not  demand  a  jury  trial." 
Which  was  read. 

Mr,  BticHANAN  remarked,  that  the  object  of  his 
-substitute  was  to  get  rid  of  the  Police  Court, 
which  he  considered  unnecessary.  It  seemed  to 
him  that  one  criminal  judge  was  abundantly  able 
to  do  all  the  business,  and  that  there  was  no  oc- 
-casion  for  a  Police  Court.    Now,  what  were  the 


facts?  There  had  been  a  criminal  court  eve  r 
since  1816  in  the  city  of  Baltimore.  The  Court, 
as  it  existed  at  present,  v/as  established  under 
the  act  of  1816.  It  consisted  of  three  judges, 
and  there  had  been  great  clamor  in  relation  to 
it,  we  all  knew.  The  objection  had  been,  that 
the  court  was  too  expensive;  and  there  was  a 
disposition  manifested  to  get  rid  of  two  of  the 
judges,  leaving  the  Chief  Justice  to  attend  to  all 
the  business  of  the  Court,  believing  that  he  was 
fully  competent  and  able  to  dispose  of  it  himself, 
as  he  certainly  was — a  more  competent  judge 
could  not  have  been  found  than  Judge  Brice. 
Now,  what  (he  asked)  were  the  further  facts? 
Why,  that  one  judge  had  done  all  the  liusiness, 
for  some  time  past.  Judge  Brice,  a  most  faith- 
ful and  upright  judge,  had  not  been  for  some  time 
on  the  bench,  on  account  of  declining  health, 
being  now  almost  at  the  point  of  death,  and 
Judge  Worthington  had  resigned  two  or  three 
years  ago.  There  was  then  left  but  Judge  Nis- 
bett  now  on  the  bench,  who  by  the  by,  was  a  very 
good  man  in  his  way,  and  he  had  gone  on  and  con- 
ducted the  business  of  that  court  by  himself  for 
the  last  year.  He  (Mr.  B.)  would  say  to  the 
Convention,  put  on  the  bench  one  efficient  and 
energetic  man,  and  pay  him  well,  and  he  will  do 
all  the  business.  There  is  no  need  of  a  Police 
Court,  and  the  expense  would  be  considerable. 

Mr.  Spencer  moved  for  a  division  of  the  ques- 
tion upon  eachbrancii  of  said  amendment. 

Mr.  Thomas  moved  for  a  division  of  tiie  ques- 
tion first  on  striking  out,  and 

The  question  recuiring  on  striking  out, 

Mr.  Gwinn  demanded  the  yeas  and  nays, 

Which  being  ordered  and  taken, 

Resulted  as  follows: 

.Affirmative — Messrs  Chapman,  President,  Blak- 
istone, Dent,  Hopewell,  Ricaud,  Chambers  of 
Kent,  Donaldson, Wells,  Randall,  Weems,  Bond, 
Brent  of  Charles,  Huchanan,  Bell,  Welch,  Chan- 
dler, Ridgely,  Lloyd,  Dickinson,  Colston,  John 
Dennis,  James  U.  Dennis,  Crisfield,  Dashiell, 
Williams,  Goldsborough,  Eccleston,  Phelps, 
Chambers  of  Cecil,  McCullough,  McCubbm, 
Bowling,  Spencer,  DirickSon,  McMaster,  Hearn, 
Fooks,  Jacobs,  Shriver,  Biser,  Annan,  Sapping- 
ton, Stephenson,  McHenry,  John  Newcomer,Da- 
vis.  Waters,  Weber,  Parke,  and  Cockey — 61 . 

j^egative — Messrs.  Lee,  Dorsey,  Kent,  Mer- 
rick, Howard,  Hicks,  Hodson,  Miller,  McLane, 
Grason,  George,  Wright,  Thoma.s,  Gaitlier,  Ma- 
graw,  Carter,  Thawley,  Stewart  of  Caroline, 
Gwinn,  Stewart  of  Baltimo.''e  city,  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Ware,  Fiery,  Neill,  Harbine,  Michael  Newcom- 
er, Kilgour,  Brewer,  Anderson,  Hollyday,  Sli- 
cer,   Fitzpatrick,  Shower  and  Brown — 38. 

So  the  Convention  agreed  to  strike  out. 

The  question  then  recurred  on  the  motion  of 
Mr.  Spencer,  on  the  first  branch  of  the  amend- 
ment as  ofi'ered  by  Mr.  Buchanan,  down  to  the 
word  "office,"  inclusive  in  the  seventh  line. 

Mr.  Gwinn  demanded  the  yeas  and  nays, 

Which  being  ordered  and  taken, 

Resulted  as  follows: 
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JJ^girmatwe — Messrs.  Chapman,  President,M or- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dor- 
sey,  Weems,  Bond,  Brent  of  Charles,  Howard, 
Buchanan,  Bell,  Welch,  Chandler,  Ridgely, 
Lloyd,  Dickinson,  Colston,  John  Dennis,  James 
U.  Dennis,  Crisfield,  Dashiell,  Williams,  Hicks, 
Hcdson,  Goldsborough,  Eccleston,  Phelps, Cham- 
bers of  Cecil,  Miller,  McLane,  Sprigg,  McCub- 
bin  Bowling,  Spencer,  Wnght,  Uirickson,  Mc- 
Master,  Hearn,  Fooka,  Jacobs,Thomas,  Shriver, 
Gaither,  Biser,  Annan,  Sappingtori,  Stephenson, 
McHenry,  Schley,  Fiery,  John  Newcomer,  Har- 
bine,  Michael  Newcomer,  Davis,  Kilgour, 
Brewer,  Waters,  Anderson,  Weber,  Slicer,  Fitz- 
palrick.  Smith,  Farke,  Cockey  and  Brown — 68. 
J^egative — Messrs.  Grason,  George,  Magraw, 
Carter,  Thawley,  Stewart  of  Caroline,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city.  Ware,  Holly- 
day  and  Shower — 13. 

So  the  first  branch  of  the  amendment  was 
adopted. 

Mr.  Buchanan,  with  the  consent  of  the  Con- 
vention, then  withdrew  the  second  and  last  branch 
of  his  amendment. 

The  eighteenth  section  of  printed  report  was 
then  read  as  follow: 

Section  18.  There  shall  be  a  Clerk  of  each 
county  court,  who  shall  be  elected  by  a  plurality 
vote  of  the  qualified  voters  of  each  county,  and 
who  shall  hold  his  office  for  the  term  of  six  years, 
from  the  time  of  his  election  and  until  a  new 
election  is  held,  and  be  re-eligible  thereto,  sub- 
ject to  removal  for  wilful  neglect  of  duty,  or 
other  misdemeanor  in  office  by  presentment  of  a 
grand  jury  and  conviction  of  a  petit  jury,  of  the 
county  in  which  he  shall  reside.  There  shall  al- 
so be  a  clerk  of  the  court  of  common  pleas,  in 
Baltimore  city,  who  shall  also  be  the  clerk  of 
the  superior  court  of  Baltimore  city,  and  the  re- 
gistry in  chancery  of  the  chancery  court  of  the 
city  of  Baltimore  ;  and  there  shall  also  be  a  clerk 
of  the  criminal  cnurt  of  Baltimore  city,  who 
shall  also  be  the  clerk  of  the  police  court  of  Bal- 
timore city,  and  each  of  said  clerks  shall  be  elec- 
ted by  a  plurality  vote  of  the  qualified  voters  of 
the  city  of  Baltimore,  and  shall  hold  his  office 
for  six.  years  from  the  time  of  his  election  and' 
until  a  new  election  is  held,  and  be  re-eligible 
thereto,  subject,  in  like  manner,  to  be  removed 
for  wilful  n^ gleet  of  dut}  or  other  misdemeanor 
in  office  by  presenlment  of  a  grand  jury  and  con- 
viction of  a  petit  jury  of  said  city.  In  case  of  a 
vacancy  in  the  office  of  a  clerk,  the  judge  or 
judges  of  the  court,  of  which  he  was  clerk,  shall 
have  the  power  tp  appoint  a  clerk  until  an  elec- 
tion can  be  held,  which  shall  take  place  under 
the  directions  of  the  sheriff,  upon  giving  thirty 
days  public  notice  thereof. 

Mr.  Morgan  moved  to  amend  the  section  by 
striking  out  in  the  first  line  these  words,  "a  clerk 
of  f^ach  countv  court, "and  inserting  in  lieu  there- 
of, the  following : 

"In  each  county  a  clerk  of  'he  circuit  court." 
Determined  in  the  affirmative, 
r    On  motion  of  Mr.  Ricaud, 


The  section  was  further  amended  by  striking 
out  in  second  line,  the  woros  "a  plurality  vote," 
and  after  the  word  "and"  in  same  line,  strikeout 
"who,"  and  insert  the  following: 

"And  the  person  receiving  the  greatest  num- 
ber of  legal  votes  shall  be  declared  and  returned 
duly  elected  clerk  of  said  circuit  court." 

Mr.  Shriver  moved  further  to  amend  said 
eighteen  section  by  striking  out  in  the  third  line 
the  word  "six,"  aad  inserting  in  lieu  thereof, 
"four." 

Mr.  Ricaud  moved  for  a  division  of  the  ques- 
tion, whi(h  was  taken  on  striking  out. 

Mr  Shriver  demanded  the  yeas  and  nays, 

Which  being  ordered  and  taken, 

Resulted  as  follows: 

Affirmative — Messrs.  Buchanan,  Chandler, 
Chambers  of  Cecil,  Miller,  Shriver,  Gaither, 
Magraw,  Gwinn,  Stewart  of  Baltimore  city, 
Sherwood,  of  Baltimore  city,  Ware,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Weber,  Slicer,  Fitzpatrick,  Parke, 
Shower,  Cockey,  and  Brown — 24 

JSTegative — Messrs.  Chapman  Pres't.,  Morgan, 
Rlakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Dona  dson,  Dorsey, 
Wells,  Kent,  Sellman,  Weems,  Bond,  Brent  of 
Charlts,  Howard,  Bell,  Welch,  Ridgely,  Lloyd, 
Dickinson,  Colston,  John  Dennis,  James  U.  Den- 
nis, Crisfield,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  McLane,  Bow- 
ling, Spencer,  Grason,  Wright,  Dirickson,  Mc- 
Masler,  Fooks,  Jacobs,  Thomas,  Annan,  Sap- 
pington,  Stephenson,  McHenry,  Carter,  Thaw- 
ley,  Stewart,  of  Caroline,  Davis,  Kilgour,  Wa- 
ters, Anaerson,  and  Hollyday — 56. 

So  the  Convention  refused  to  strike  out. 

Mr.  Lee  moved  further  to  amend  the  18th  sec- 
tion, by  inserting  after  the  word  "and"  in  the 
4th  line,  the  words  "shall  not." 

The  question  being  taken  thereon,  it  was  de- 
termined in  the  negative. 

On  motion  of  Mr.  Morgan, 

The  18th  section  was  amended,  by  striking  out 
in  the  8ih  line,  the  words  "who  shall  also  be 
the"  and  inserting  in  lieu  thereof  the  words  "and 
a." 

On  motion  of  Mr.  Morgan, 

The  section  was  further  amended  by  striking 
out  in  the  ninth  line,  the  words  "and  the  register 
in  chancery  of  the  chancery  court  of  the  city  of 
Baltimore;''  also  by  striking  out  in  eleventh  line, 
the  words  "who  shall  be  the  clerk  of  the  police 
court  of  Baltimore  city,"  and  inserting  after  the 
word  "elected"  the  words  "as  aforesaid,"  and 
'striking  out  the  words  "a  plurality  vote  " 

Mr.  Stlphenson  moved  further  to  amend  the 
section  by  striking  out  from  the  word  "until"  in 
t^e  nineteenth  line,  to  the  end  of  the  section,  and 
inserting  in  lieu  thereof  "the  general  election  of 
delegates  held  next  thereafter,  when  a  cleik 
shall  be  elected  to  fill  such  vacancy." 

Mr.   McHenry   moved  to  amend  the  amend- 
ment, by  striking  out  the  words  "of  delegates." 
Mr.  Brown.     What  general  election  is  it.' 
Mr.  McHenry.    I  understand  that  there  will 
be  an  annual  election.    J  do  not  wish  the  clerk 


to  hold  office  for  the  years;  but  only  until  the  an- 
nual election  next  succeeding  the  vacancy. 

Mr.  Brown.  1  hope  some  other  word  will  be 
put  in;  for  it  may  be  interpreted  to  mean  the  next 
election  of  clerk;  which  would  make  it  nearly  six 
years 

Mr.  Randall.  The  Committee  on  Revision, 
with  a  view  of  identifying  the  election,  iiave  used 
the  phraseology — ''general  election  of  delegates." 
A  general  election  is  very  indefinite.  It  may  be  an 
election  of  members  of  Congress;  or  in  the  city 
of  Baltimore,  of  Mayor.  We  should  involve  our- 
selves in  great  difficulty  unless  we  identify  the 
election  in  some  way. 

Mr.  Sr-ENCER.  1  should  be  unwilling  to  have 
special  elections  for  clerks;  and  I  shall  also  by 
my  votes,  endeavor  to  keep  clear  of  connecling 
these  officers  with  political  contests.  There  have 
been  one  or  two  suggestions  this  morning  which 
I  do  not  fully  understand.  The  gentleman  from 
Kent,  (Mr  Chambers,)  and  the  gentleman  from 
Anne  Arundel,  (Mr.  Randall,)  have  spoken  of 
the  action  of  the  Committee  on  Revision.  Am 
I  to  understand  that  the  Committee  on  Revision 
are  undertaking  to  alter  the  language  of  sections 
which  have  been  passed  by  this  body  .^  If  they 
are  changing  the  language,  it  will  re-open  the 
whole  matter,  and  I  see  no  probability  that  this 
Convention  will  ever  terminate. 

Mr.  Chambers.     What  are  our  duties.' 

Mr.  Spencer.  1  suppose  they  are  to  arrange 
what  has  been  done  by  the  Convention,  and  to 
correct  any  grammatical  inaccuracieswhich  may 
have  occurred;  but  never  to  change  the  phrase- 
ology of  a  bill. 

Mr.  Randall.  It  was  my  intention,  with  the 
bill  which  I  reported  this  evening  from  the  Com- 
mittee on  Revision,  to  have  offered  some  sugges- 
tions as  to  the  course  which  that  committee  con- 
sidered themselves  bound  to  take — but  it  was 
suggested  that  it  was  time  to  proceed  to  the  or- 
der of  the  day.  The  committee  are  very  anxi- 
ous to  have  the  action  of  the  Convention  upon 
all  they  do.  In  the  bill  in  relation  to  Stale's  At- 
tornies,  there  was  a  clause  confining  his  jurisdic- 
tion to  such  business  as  should  originate  in  the 
respective  counties.  The  bill  of  rights  allows 
the  removal  of  a  case;  and  then  there  is  no  Attor- 
ney to  attend  to  it;  and  the  party  could  not  be 
convicted  at  all.  This  was  merely  owing  to  the 
want  of  consideration  of  that  case;  and  the  com- 
mittee, after  consulting  with  the  mover,  one  of 
the  most  considerate  memhers  of  the  Convention, 
changed  the  language  to  remove  the  inconsist- 
ency When  the  revised  bill  shall  be  read  at 
the  desk,  the  Convention  will  be  informed'  of 
every  alteration  that  has  been  made;  in  order 
that  every  amendment  may  be  sanctioned  by 
them. 

Mr.  Spencer.  I  have  no  doubt  that  the  com- 
mittee will  do  its  duty.  I  have  no  objection  to 
the  course  suggested,  to  report  amendments  for 
the  action  of  the  Convention  when  necessary.  I 
merely  rose  for  inquiry. 

Mr.  McHenrt.  I  modify  my  amendment,  by 
also  striking  out  "general,"  and  inserting  "an- 


nual State. "  I  wish  to  make  it  a  test  question 
whether  this  C  invention  designs  to  have  annual 
tlections,  or  to^give  the  Governor  the  power  to  fill 
vacancies  for  a  period  frequently  approaching 
two  years. 

The  amendment  was  rejected. 

The  question  then  recurred  and  was  put  on  the 
adoption  of  the  amendment  as  offered  by  Mr. 
Stephenson;  and 

Determined  in  the  affirmative. 

Mr.  Chambers,  of  Kent,  moved  that  the  eigh- 
teenth section  be  passed  over  informally,  and  the 
thirtieth  section  be  taken  up. 

Determined  in  the  affirmative. 

On  motion  of  Mr.  Chambers,  of  Kent, 

The  thirtieth  section  was  amended  by  adding 
at  the  end  thereof  the  following  • 

"And  in  ail  such  elections  the  person  having 
tlie  greatest  number  of  votes,  shall  be  declared 
to  be  elecied." 

The  thirtieth  section  was  then  adopted  as 
amended. 

The  Convention  then  resumed  the  considera- 
tion of  the  eighteenth  section  of  the  report. 

On  motion  of  Mr.  Morgan. 

The  eighteenth  section  was  amended  so  as  to 
conform  to  the  thirtieth  section  just  adopted,  as 
amended. 

On  motion  of 

Mr.  Randall,  said  18tb  section  was  amended 
by  striking  out  from  the  word  "office"  in  5th 
line,  to  word  "there"  in  7lh  line,  and  insert  "on 
conviction  in  a  court  of  law." 

Mr.  Randall  having  explained  that  the  words 
striken  out  were  totally  unnecessary. 

The  1 8th  section  was  then  adopted  as  amended. 

Mr.  Chambers,  of  Kent,  then  moved  to  post- 
pone the  further  consideration  of  the  order  of 
the  day,  for  the  purpose  of  takmg  up  the  mo- 
tion made  by  him  in  accordance  with  the  notice 
given  on  the  1st  of  April,  to  reconsider  the  vote 
of  the  Convention  on  the  section  submitt-ed  by 
Mr.  Grason,  and  adopted  in  the  report  of  the 
committee  on  representation. 

Determined  in  the  affirmative. 

On  motion  of  Mr.  Buchanan, 

The  Convention  was  called,  and  the  Door- 
keeper sent  for  the  absent  members,  who  after 
a  short  time  had  elapsed,  returned  and  reported 
that  he  had  notified  the  absent  members  that 
their  attendance  in  the  Convention  was  required. 

The  Convention  then  resumed  the  considera- 
tion of  the  motion  of  Mr.  Chambers,  of  Kent, 
to  reconsider  the  vote  of  the  Convention  taken 
on  the  section  submitted  by  Mr.  Grason,  and 
adopted  on  the  1st  of  April,  touching  the  sub- 
ject of  Representation. 

Mr.  Chabibers  made  some  remarks  which 
will  be  published  hereafter. 

Mr.  Brent,  of  Bait.  city.  I  rise  not  for  the 
purpose  of  arguing  this  question,  for  it  has  been 
fully  argued,  but  to  state  the  reasons  which  ac- 
tuate me  in  the  vote  I  shall  give  upon  this  ques- 
tion. 
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Before  doing  so,  I  wish  to  call  attention 
to  the  proposition,  which  the  gentleman  has 
wiven  notice  that  he  shall  introduce,  to  district 
the  city  of  Baltimore,  and  to  say  that  I  think  it 
is  a  little  extraordinary  that  the  sense  of  justice 
which  impelled  him  to  give  a  representation  to 
the  minorities  in  the  city,  would  not  have  im- 
pelled him  also  to  give  a  representation  to  the 
minorities  in  the  counties. 


In  voting  against  the  reconsideration,  I  wish 
it  to  be  distinctly  understood  that  I  have  not 
changed  one  solitary  view  which  I  have  taken 
of  the  original  proposition,  for  the  basis  of  re- 
presentation,against  which  I  voted.  I  do  not  with- 
draw a  single  argument  or  a  single  rsmark,  but 
on  the  contrary  reaffirm  all  my  objections. 

I  shall  vote  against  the  reconsideration,  first 
because  the  gentleman  from  Kfent  has  distinctly 
avowed  his  intention  to  reduce  the  Baltimore  de- 
legation; and  that  would  be  the  "last  ounce  upon 
the  camel's  back."  I  vote  agamst  it  also  upon 
the  ground  that  it  is  too  late  in  the  day,  and  the 
time  is  too  valuable  to  reagitate  questions  of 
such  moment.  We  have  fought  that  battle  and 
let  the  result  here  stand  for  "weal  or  woe"  for 
the  public  verdict. 

Mr.  Jenifer.  T  shall  vote  for  this  proposition, 
but  not  in  order  to  reduce  the  delegation  of  the 
city  of  Baltimore  ;  because  I  have  always  been 
willing  that  Baltimore  should  have  ten  delegates, 
provided,  the  counties  were  fairly  represent- 
ed. But,  in  other  particulars,  the  plan  was 
not  satisfactory,  and  if  my  friend  from  Baltimore 
county  had  not  called  for  ihe  previous  question,  I 
am  satisfied  it  could  have  been  adjusted.  I  wish 
now  to  state  a  fact,  of  which,  perhaps,  the  mem- 
bers from  Prince  George's,  themselves,  may  not 
be  aware  :  that  the  returns  of  the  population  of 
that  county  were  incorrect  by  nearly  1800.  I  am 
assured  that  it  should  have  been  upwards  of  23, 000 
instead  of  21  550.  Prince  George's  then,  with  a 
population  of  more  than  23,000,  has  but  three 
delegates  ;  while  Allegany,  with  a  population  of 
but  22,  8']2,  has  four.  This  must  be  corrected  ; 
and,  if  there  is  any  doubt  about  the  fact,  we  can 
easily  ascertain  it  in  a  few  days. 

Mr.  J.  here  drew  a  parallel  between  different 
sections  in  relation  to  the  aggregate  representa- 
tion of  adjoining  counties,  and  said,  that  great 
injustice  would  be  done  if  the  article  adopted 
was  not  modified,  especially  in  regard  to  Prince 
George's,  Charles,  Montgomery  and  Queen  Ann's 
countTes,  to  say  nothing  of  the  smaller  counties 
The  three  counties,  Charles,  Prince  George's  and 
Montgomery,  adjoining  to  each  other,  in  the  same 
congressional  district,  with  an  aggregate  popula- 
tion.of  more  than  55,000,  will  have  but  seven  re- 
presentatives in  the  House  of  Delegates,  whilst 
the  two  counties  of  Allegany  and  Washington. 
whose  population  is  only  51,458,  will  have  nine 
delegates.  Thus  two  adjoining  counties,  with  a 
less  population  by  thousands,  will  have  a  larger  re- 
presentation by  two,  than  three  counties  also  ad- 
joinmg  each  other — and  this  is  done  by  an  arbi- 
trary rule. 


Mr.  J.  said  there  was  another  fact  to  which 
the  lower  counties,  whether  of  the  Eastern  or 
Western  shore,  should  not  shut  their  eyes,  which 
was  that  the  seven  counties  bordering  on  the 
Pennsylvania  line,  with  the  city  of  Baltimore, 
would  have  forty  delegates  in  the  popular  branch 
of  the  Legislature,  whilst  the  remaining  fourteen 
counties  had  but  thirty- four. 

Mr.  J.  said  he  was  not  as  sensitive  as  some 
gentlemen  were  upon  the  subject  of  our  institu- 
tions, but  he  thought  it  right  and  proper,  (if  the 
gentlemen  of  those  upper  counties  were  sincere, 
as  he  was  sure  those  in  this  Convention  were,)  in 
desiring  to  protect  the  lager  slave  holding  coun- 
ties, that  no  cause  of  apprekension  should  be  giv- 
en. If  for  no  other  reason,  the  representation 
should  be  equal.  Add,  then,  one  delegate  to 
Prince  George's,  to  which  she  is  clearly  entitled, 
give  to  Charles,  Montgomery  and  Queen  Anne's 
each  the  one  they  would  have  beep  entitled  to 
had  not  the  fraction  of  a  fourth  been  adopted  in- 
stead of  a  half.  This  addition  to  those  counties 
is  demanded  by  sheer  justice,  and  which  I 
know  was  desired  by  my  friend  Mr.  GiiASONy 
who  proposed  this  apportionment  bill.  This> 
Mr.  J.  considered,  could  have  been  done  had 
not  the  previous  question  been  called  and  carried 
at  the  moment  he  was  on  the  floor  to  move  those 
amendments,  which,  he  had  reason  to  believe,  at 
the  time,  would  have  been  acceptable  to  a  ma- 
jority of  the  Convention. 

Mr.  J.  continued.  I  am  utterly  astonished  to 
see  how  the  proposition  was  carried.  The  vote 
was  42  to  40;  and  I  find  that  some  of  the  smallest 
counties  of  the  State  were  disfranchised  by  their 
representatives  voting  for  it;  and  when  the  pre- 
vious question  was  called,  cutting  off  amend- 
ments, they  voted  for  that  also.  They  have  sac- 
rificed their  counties,  and  they  are  responsible 
for  it.  As  the  gentleman  from  Kent  has  not  made 
any  proposition,  I  will  give  notice  that  I  s-hall 
move,  if  the  n^.otion  to  reconsider  shall  prevail, 
the  amendments  I  have  indicated,  adding  one 
delegate  to  each  of  the  counties  having  but  two 
by  the  present  bill,  and  one  additional  delegate 
to  Prince  Georges,  which  will  give  to  those 
counties  the  same  number  of  delegates  theyhavt 
under  the  present  Constitution.  The  House  ol 
Delegates  will  then  consist  of  eighty-five  mem 
bers.  The  two  sections  of  the  State  where  there 
is  supposed  to  be  conficting  interests,  will  be 
very  equally  divided. 

Mr.  J.  went  onto  show  that  this  fair  distribution 
was  lost  principally  by  gentlemen  from  some  of 
the  smaller  counties  voting  against  ameni'ments 
and  substitutes, which  would  have  placed  them  on 
a  fair  footing  with  other  portions  of  the  State, be- 
cause the  city  of  Baltimore  was  given  ten  dele- 
gates. Now,  Baltimore  has  ten  delegates,  the 
small  counties  but  two — whereas  had  they  sup- 
ported the  amendments, the  small  counties  would 
have  had  three  each,  and  the  city  of  Baltimore 
still  but  ten. 

Mr.  Davis  said  the  motion   of  his   honorable 
1  and  excellent  friend  from  Kent,  [Mr.  Chambers,] 
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contemplated  in  part  the  giving  of  an  additional 
delegate  to  Montgontiery.  He  thanked  him  for 
Ms  effort  to  restore  justice  to  that  wronged  coun- 
ty. As  this  subject  was  up,  he  desired  to  state 
a  few  prominent  facts  to  show  the  claim  she  had 
for  an  additional  delegate.  When  this  subject 
was  up  before,  the  gentleman  from  Frederick, 
[Mr.  Thomas,]  spoke  of  the  size  and  wealth  of 
Frederick  county,  as  well  as  her  population,  as 
compared  with  Calvert,  to  show  why  she  should 
have  increased  representation.  He,  (Mr.  D.,) 
would  take  the  gentleman  upon  his  own  ground, 
and  apply  it  to  Montgomery.  The  large,  the 
populous  and  wealthy  county  of  Frederick,  was 
the  language  of  the  gentleman.  Now,  sir,  it  so 
happens  that  Montgomery  is  but  five  square 
miles  smaller  than  the  large  county  of  Frederick. 
Yet  Frederick  has  six  delegates  and  Montgom- 
ery but  two.  Montgomery  is  seventy  square 
miles  larger  than  Washington  county;  yet  Wash- 
ington has  five  and  Montgomery  but  two  dele- 
gates. She  is  sixty  square  miles  larger  than 
Somerset; — yet  Somerset  has  four  delegates 
and  Montgomery  but  two.  But  to  the  credit  of 
Somerset,  be  it  spoken,  that  although  she  gets  a 
full  delegation,  as  large  as  she  expected, so  great 
was  the  injustice  and  iniquity  of  the  proposition 
adopted,  to  other  counties  in  the  State,  that  her 
delegation  unanimously  voted  against  it.  So  in 
point  of  size,  one  of  the  gentleman's  arguments, 
Montgomery  is  almost  equal  to  Frederick,  and 
much  larger  than  several  other  counties  which 
are  to  have  much  larger  delegations  than  is  re- 
corded to  her. 

Again,  sir,  let  us  try  Montgomery  by  thegen- 
tleman^s  other  proposition — wealth  and  taxation. 
In  this  respect  she  stands  higher  than  the  others, 
being  the  seventh  county  in  the  State  in  point  of 
taxation  and  assessment;  while  she  is  the  eighth 
in  point  of  size — having  twelve  counties  below 
her  in  point  of  wealth,  assessment  and  taxation, 
and  eleven  in  point  of  size.  Yet  in  point  of  rep- 
resentation, she  is  put  down  with  the  smallest 
and  weakest  county  in  the  State.  The  iniquity 
of  this  arrangement  will  be  more  striking  when 
she  is  compared  with  the  smaller  counties  of  the 
State.  Take  Caroline,  for  example.  In  point 
of  size,  but  little  over  half  that  of  Montgorimery; 
only  about  two-thirds  her  population,  and  hardly 
one-fourth  her  wealth.  Yet  in  point  of  rppre- 
sentation  she  is  put  upon  a  par  with  Montgom- 
ery. Her  assessment  and  taxation  will  be  found 
to  be  larger  than  several  counties  which  have 
three  delegates,  while  she  gets  but  two.  He 
hoped  that  these  prominent  facts,  would  induce 
the  Convention  to  reconsider  the  representation 
question,  as  moved  by  his  friend  from  Kent, 
that  one  act  of  justice  might  be  done  to  the  deep- 
ly wronged  and  injured  county  of  Montgomery. 

Mr.  Johnson.  I  was  told  Vn\s  morning  at  ray 
breakfast  table,  that  in  the  Virginia  Convention. 
Henry  A.  Wise,has  just  concluded  a  speech  of 
five  days,  the  sum  and  substance  of  which  was 
that  a  white  man  was  worth  thirty-five  cents, 
and  that  it  took  two  white  men  in  Virgmia  to  be 


worth  as  much  as  one  negro.  I  shall  vote  against 
the  reconsideration,  because  I  look  upon  this 
whole  plan  as  being  arbitrary,  it  is  one,  which, 
to  me,  as  a  reformer  is  shocking  and  monstrous; 
but  I  find  that  the  Convention  is  not  in  a  tone  and 
temper  to  go  as  far  upon  the  question  of  repre- 
sentation as  I  should  be  willing  to  go,  and  I 
therefore  adhere  to  the  plan  as  determined  upon 
by  the  majority  of  the  Convention. 

One  of  my  colleagues  has  been  kind  enough  to 
place  in  my  hands  a  table  which  I  wish  to  read, 
showing  the  amount  of  taxation  paid  by  each 
county,  for  each  delegate;  and  also,  the  nnm- 
ber  of  voters  in  each  county  for  each  delegate.  I 
will  remark  that  the  table  is  predicated  upon 
the  direct  taxation  paid  by  each  county,  and  has 
no  relation  to  the  indirect  taxation. 
Amount    of  Direct  Taxation  to   each  metwher  per 

Treasurer''s  Report. 
Baltimore    city,     to  each  member, 
Prince  George's,  "         " 


Frederick, 

Montgomery, 

Washington, 

Baltimore  county, 

Carroll, 

Talbot, 

Queen  Anne's, 

St.  Mary's, 

Anne.  Arundel, 

Kent, 

Howard, 

Cecil, 

Harford, 

Charles, 

Dorchester, 

Worcester, 

Calvert, 

Allegany, 

Somerset, 

Caroline, 


$47,576 
7,741 
7,560 
6,522 
5,328 
5,586 
5,527 
5,483 
4  868 
4,864 
4,803 
4,424 
4,306 
4,i;83 
4,242 
4,140 
3,464 
2,916 
2,635 
2,258 
2.08S 
1,805 


Jfumber  of  voters  to  each  meniher  as  apportioiied  in 
the  Counties  and  city  of  Ba.Uimore,  {per  statement 
accompanying  map): 


Baltimore  city,    to  one  member, 

Washington,  •'  " 

Frederick,  "^  " 

Carroll,  *<■  " 

Harford,  •'  " 

Cecil,  "  " 

Worcester,  ■"  " 

Allegany,  ■*'  " 

Montgomery,  "  " 

Talbot,  <'  " 

Baltimore  county,.         "  " 

Dorchester,  "  " 

Howard,  "  " 

Somerset,  "  " 

Caroline,  "  " 

Queen  Anne's,  "  «' 

Charles,  "  " 

St.  Mary's,  "  " 

Prince  George's^  «'  «« 

Anne  Arundel,  "  «' 

Kent,  "  « 

Calvert,  «'  " 


VOTERS. 

2,041 
1072 
1,053 
1,037 
994 
983 
S65 
835 
816 
767 
765 
732 
656 
612 
591 
579 
575 
517 
505 
486 
467 
302 


So  much  for  the  organization  of  the  House  of 
Delegates,  under  the  measure  adopted  by  the 
Convention.  It  must  be  born  in  mind  that  the 
Senate  is  a  co-ordinate  and  co-equal  part  of  the 
General  Assembly — and  by  the  bill  the  smallest 
county  was  placed  on  an  equal,  footing,  with  the 
largest  counties  in  the  State,  and  by  which  a 
double  injustice  is  done  to  the  more  populous 
and  wealthy  counties;  for  each  county  is  enti- 
tled to  one  senator,  whatever  may  be  its  popu- 
lation, its  territory,  or  its  wealth. 

Mr.  GwiNN.  Had  this  motion  to  reconsider 
occurred  at  an  earlier  period  in  the  session,  I 
should   have   voted   for   it,  and    trusted  to   the 

chance  of  a  more  favorable  result  after  a  solemn 
argument  betore  the  Convention.  But  we  are 
now  reaching  the  close  of  the  session;  and  if  this 
question  be  re-opened,  it  is  beyond  doubt  that  the 
Convention  must  adjourn  without  coming  to  any 
conclusion  upon  it.  Moreover,the  gentleman  from 
Kent,  has  announced  his  sole  purpose  to  be  to 
endeavor  to  make  such  changes  as  will  be  still 
more  unfavorable  to  the  populous  sections  of  the 
State.  I  shall  therefore  vote  against  the  recon- 
sideration, and  leave  this  question  to  the  adjudi- 
cation of  some  new  Convention.  Perhaps  no  part 
of  the  State  has  been  more  grossly  inj  ured  than  the 
city  of  Baltimore.  What  are  the  small  amounts 
of  population,  and  of  wealth,  which  have  been 
overlooked  in  the  counties,  compared  with  that 
which  has  been  neglected  in  Baltimore?  There 
are  gentltmen  here,  I  am  glad  to  say,  who  have 
not  imagined  that  they  came  here  for  the  single 
purpose  of  saving  their  own  counties;  but  who 
have  had  views  more  liberal  and  enlarged.  They 
have   not  feared  to  give  to  Baltimore  what  was 

ustly  her  due.  Shall  we  now  make  ourselves 
the  laughing  stock  of  the  whole  people  of  Mary- 
land, by  opening  again  a  discussion  which  must 
finally  defeat  the  measure  we  are  assembled  here 
to  accomplished.''  Whatever  may  have  been  my 
convictions  as  to  the  injustice  of  this  scheme,  in 
its  bearing  upon  the  city  of  Baltimore,  I  am 
not  prepared  to  take  part  jn  a  transaction  the  di- 
rect effect  of  which  will  be  to  renew  the  agitation 
upon  the  whole  question,  and  defeat  the  small 
advantage  we  have  gained.  I  shall  vote  against 
the  motion  to  reconsider,  and  1  warn  gentlemen 
of  the  reform  party,  that  if  they  re-open  the 
question,  there  is  no  probability  that  it  will  be 
settled  by  this  Convention. 

Mr.  Merrick.  I  am  very  sure  that  the  Con- 
vention do  not  desire  to  hear  a  speech  upon  this 
subject;  nor  have  I  any  desire  to  inflict  one  upon 
them.  It  is  a  question  upon  which  the  minds  of 
all  are  made  up.  I  merely  rise  therefore  to  re- 
ply to  the  gentleman  from  Frederick,  (Mr.  John- 
son,) that  1  think  the  comparisons  which  he  has 
attempted  to  draw  as  to  wealth,  ought  not  to  be 
introduced  upon  a  question  of  political  power,  or  J^egative. — Messrs.  Donaldson,  Howard,  _Buch- 
in  apportioning  the  representation  of  different  anan.  Bell,  Welch,  Chandler,  Ridgely.  L.loyd, 
sections.  If  that  principle  is  to  obtain  among  Dickinson.  Sherwood,  of  Talbot,  Colston,  Cham- 
counties,  why  not  among  individuals.'  If  the  hers,  of  Cecil,  McCullough,  Miller,  McLane, 
county  with  its  millions  of  property  is  to  have  a  Spencer,  Grason,  George,  Wright,  Thomas, 
greater  representation,  why  not  let  the  individual  Shriver,  Johnson,  Gaither,  Biser,  Annan,  Sap- 
who  owns  his  millions  have  a  greater  representa-  I  pington,  Stephenson  ;McHenry,  Magr^vy,   Nel- 


tion.'  That  is  the  legitimate  result. ,  Because 
they  have  power  by  means  of  their  wealth,  it  is 
proposed  to  give  them  more  power  still.  I 
thought  that  constitutions  and  laws  were  made 
to  protect  the  feeble  and  the  weak  in  their  rights. 
The  powerful  need  no  protection:  they  can  pro- 
tect themselves.  When  men  unite  in  civilized 
communities,  to  associate  as  brethren,  the  feel- 
ings of  humanity  and  impulses  of  justice  and 
brotherly  love,  prompt  the  establishment  of  such 
fetters  upon  the  powerful  as  shall  guarentee  and 
protect  the  weak  in  the  enjoyment  of  equal  rights 
and  privileges. 

The  Convention  have  been  informed  in  plain  and 
emphatictermsby  the  mover  of  this  proposition  to 
reconsider,  of  the  flagrant  injustice  done  by  the 
present  basis,  to  at  least  two  of  the  counties  of 
the  State,  of  which  the  county  which  I  represent 
is  one.  With  nearly  17,001)  inhabitants  you  cut 
us  off  with  two  delegates,  while  Allegany,  with  a 
fraction  above  22,000  has  double  that  number. 
Is  there  anything  like  justice,  or  fairness,  or 
equality  in  thall  Other  counties  with  very  little 
over  half  our  population,  have  the  same  number 
with  ourselves.  In  what  have  we  sinned.'  What 
wrongs  and  outrages  have  been  committed  by  the 
people  of  Charles  county  upon  the  more  powerful 
portions  of  the  State,that  she  is  to  be  wronged  in 
this  ^Tay.'  I  shall  not  prolong  the  debate.  All 
the  faint  hopes  I  cherished  of  good  results  from 
the  action  of  this  Convention  have  long  since 
withered  and  died  away.  I  cherish  them  no 
longer.  I  leave  this  question  to  th^  judgment  of 
the  Convention. 

Mr.  Chambers  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Brown  moved  the  previous  question,  and 
being  seconded, 

The  question  was  then  stated  upon  the  recon- 
sideration of  the  vote  on  the  section,  submitted 
by  Mr.  Grason,  and  adopted  on  the  1st  of  April, 
touching  the  subject  of  representation. 

Mr.  Chambers,  of  Kent,  moved  that  the  ques- 
tion be  taken  by  yeas  and  nays, 
Which  being  ordered, 

Resulted  as  follows : 

Affirmative — Messrs.  Chapman,  Pres't.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Dorsey,  Wells,  Randall, 
Kent,  Weems,  Bond,  Brent,  of  Charles,  Merrick, 
Jenifer,  John  Dennis,  James  U.  Dennis,  Crisfield, 
Dashiell,  Williams,  Hicks,  Hodson,  Goldsbo- 
rough,  Eccleston,  Phelps,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Diricksoii,  McMaster, 
Hearn,  Fooks,  Jacobs,  Davis,  Kilgour,  Brewer, 
Waters,  Anderson  and  Smith— 44. 
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son,  Carter,  Thawley,  Stewart,  of  Caroline, 
Gwinn,  Stewart,  of  Baltimore  city.  Brent,  of 
Baltimore  city,  Sherwood,  of  Ballimore  city. 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer^  Weber,  HoUyday, 
Slicer,  Fitzpatrick,  Parke,  Shower,  Cockey, 
Brown — 52. 

•  So  the  Convention  refused  to  reconsider  their 
iTote. 
•^i.i  Mr.  Sellman,  when  his  name  was  called  on 
the  yeas  and  nays  just  taken,  rose  in  his  seat  and 
stated  that  he  had  paired  off  with  Mr.  Dal- 
RTMPLE,  on  this  particular  subject,  he  having 
been  called  home  by  the  sickness  of  his  family. 

Mr.  Chambers,  of  Kent.  I  now  propose  to 
offer,  as  a  substantive  proposition,  the  following: 

"In  order  that  each  and  every  portion  of  the 
city  of  Baltimore  may  be  fairly  represented,  and 
its  various  interests  protected  in  the  Legislature, 
for  the  purpose  of  electing  delegates  therein,  the 
city  of  Baltimore  shall  be  divided  into  ten  ais- 
tricts,  as  follows  :  The  first  and  second  wards, 
as  now  laid  off,  shall  constitute  district  No.  ]  ; 
the  third  and  fourth  wards  district  No.  2 ;  the 
fifth  and  sixth  wards  No.  3 ;  the  seventh  and 
eighth  wards  district  No.  4 ;  the  ninth  and  tenth 
wards  No.  5  ;  the  eleventh  and  twelfth  wards 
No.  6;  the  thirteenth  and  fourteenth  wards  No. 
7  ;  the  fifteenth  and  sixteenth  wards  No.  8 ;  the 
seventeenth  and  eighteenth  wards  No.  9 ;  the 
nineteenth  and  twentieth  wards  No.  10." 

Mr.  Thomas.    Have  we  not  a  subject  before 
the  Convention? 
,ij,.    Mr.  Chambers,  of  Kent.     What  is  the  subject 
,',r„t>efore  the  Convention  ? 

Mr.  Thomas.  The  gentleman  must  first  move 
to  take  the  subject  up,  before  he  can  offer  his 
proposition. 

Mr.  Chambers.  I  offer  this  as  a  substantive 
proposition. 

Mr.  Thomas.  The  judiciary  report  was  laid 
aside  with  the  understanding  that  v/e  should  re- 
sume its  consideration  again. 

Mr.  Chambers.  It  was  laid  aside  with  a  view 
to  take  up  this  subject.  It  was  included  in  the 
proposition  which  1  stated  to  the  Convention. 

Mr.  Thomas.     I  never  heard  such  an  idea. 

Mr.  Grason.  1  rise  to  a  question  of  order. 
The  gentleman  from  Kent  yesterday,  or  two  or 
three  days  ago,  gave  notice  (he  yesterday  men- 
tioned it  particularly,)  that  he  would  move  a  re- 
consideration of  that  article  which  related  to  re- 
presentation in  the  House  of  Delegates,  for  the 
purpose  of  moving  three  distinct  propositions. 
One  was  to  enlarge  the  delegation  of  two  coun- 
ties, the  other  was  to  diminish  the  delegation  of 
the  city  of  Baltimore,  and  the  third  was  to  dis- 
trict the  city  of  Baltimore.  A  motion  to  recon- 
sider was  made  for  that  purpose,  but  it  failed.  I 
think,  therefore,  that  the  motion  now  made  by 
the  gentleman  from  Kent  is  not  precisely  in  or- 
der. 

Mr.  Thomas.     My  ground  was  that  the  House 

!    having  refused  to  agree  to  the  motion  to  recon- 

•  !•!  sider,  there  was  nothing  before   the  House   to 

.M  iwhich  the  proposition  of   the  gentleman  from 

-  iq-Kent  could  attach.    There  was  a  distinct  under- 
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standing,  when  we  laid  aside  the  judiciary  bill, 
that  if  this  proposition  should  be  reconsidered, 
we  would  entertain  any  amendment  that  might 
be  moved  to  it,  but  if  it  should  not  be  reconsid- 
ered, we  would  take  up  the  judiciary  bill. 

Mr.  Brent,  of  Baltimore  city.  I  suggest  we 
might  as  well  meet  this  proposition  at  once. 
Mr.  Thomas.  1  have  no  objection. 
The  President.  The  motion  to  reconsider 
having  been  lost,  there  is  no  other  question  pend- 
ing before  the  Convention,  and  the  question  is 
what  is  the  next  business  for  consideration  1  Re- 
gularly, it  would  be  the  judiciary  report,  but  it  is 
competent  for  the  Convention  to  postpone  the 
further  consideration  of  the  report,  and  take  up 
this  or  any  other  subject. 

Mr.  Chambers.  I  do  not  mean  to  say  a  single 
word,  but  will  merely  submit  my  proposition. 

Mr.  Spenckr.  I  suggest  to  the  gentleman  to 
move  to  take  up  the  apportionment  bill. 

Mr.  Johnson.  I  desiie  to  make  a  suggestion. 
Sometime  ago,  when  the  subject  of  representa- 
tion was  under  discussion,  I  gave  notice,  that  I 
should  move  to  reconsider  the  subject,  if  I  found 
it  necessary,  for  the  purpose  of  offering  a  distinct 
proposition,  before  the  Convention  should  ad- 
journ, to  district  the  entire  Slate.  The  Conven- 
tion has  now  ordered  the  maps,  but  I  have  not 
had  an  opportunity  to  examine  them,  and  if  the 
gentleman  would  delay  his  proposition,  1  should 
like  to  vote  on  the  general  proposition. 

Mr.  Chambers  could  not  delay  noiv,  and 
moved  that  the  Convention  proceed  to  consider 
the  proposition  he  had  submitted. 

Mr.  ypENCER.  1  move  to  take  up  the  appor 
tionment  bill. 

Mr.  Thomas.  I  object  to  taking  up  the  ap- 
portionment bill.  It  will  open  all  that  branch  of 
the  government.  If  we  should  take  it  up,  1  would 
take  exception  to  the  proposition  of  the  gentle- 
man from  Kent,  on  this  ground  and  would  say 
that  it  would  be  out  of  order,  to  submit  a  proposi- 
tion which  hadbeeen  voted  down  already,  unless 
he  should  move  to  reconsider  the  vote  by  which 
it  has  been  rejected. 

Mr.  Buchanan.  As  a  test  vote,  I  move  to  lay 
on  the  table,  the  motion  of  the  gentleman  from 
Kent,  to  take  up  this  proposition. 

Mr.  Smith  demanded  the  yeas  and  nays  on  the 
motion. 

Which  were  ordered. 

Mr.  Chambers  of  Kent.  I  desire  to  propose  a 
question  to  the  gentleman  from  the  county  of 
Baltimore,  who  made  this  motion.  I  understand 
this  to  be  designed  as  a  test  vote,  to  put  an  end 
to  all  prospect  of  districting  the  city  of  Balti- 
more .' 

Mr.  Buchanan.  I  can  only  say  that  I  cannot 
control  other  gentlemen,  but  it  will  be  a  test  vote 
with  me. 

Mr.  Brent,  of  Baltimore  city.  I  should  like 
to  say  this.  If  this  is  to  be  looked  upon  as  a  test  vote 
I  shall  vote  to  lay  it  on  the  table,  but  if  th*  ques- 
tion is  to  be  agitated  again,  I  would  rather  meet 
it  to-day,  and  will  not  vote  for  the  motion  to  lay 
on  the  table. 
Several  members.    It  is  a  test  vote. 
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Mr.  Merrick.  I  implore  every  gentleman  to 
consider  this  as  a  test  vote,  and  so  vote  upon  it. 
Mr.  Thomas  I  should  like  to  say  si  word.  I 
hope  members  will  not  blend  questions.  This 
will  be  with  me  a  test  vote  against  dinglinj  out 
the  city  of  Baltimore,  and  districting  it,  when  we 
do  not  give  minorities  a  representation  all  over 
Maryland. 

Mr.  Merrick.  That  is  all  I  meant  and  de- 
sired. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Buchanan,  to  lay  on  the  table  the  motion  of 
Mr.  Chambers,  to  lake  up  his  proposition, 
with  the  lollowing  result. 

./9^rmfl<i";e— Messrs.  Howard,  Buchanan,  Bell, 
"Welch,  Chandler,  Ridgely,  Lloyd,  Dickinson, 
Sherwood,  of  Talbot,  Colston,  Chambers  of 
Cecil,  .vicCullough,  Miller,  McLane.  Spencer, 
Grason,  George,  Wright,  Thomas,  Shriver,  Bi- 
ser,  Sappinofton,  Stepbenson,McHenry,  Magraw, 
Nelson,  Carter,  Thawtfey,  Stewart,  of  Caroline, 
Gwinn. Stewart,  of  Baltimore  ciiy, Brent  of  Balti- 
more city,  Sherwood  of  Baltimore  city,  Ware, 
Neill,  Harbine,  Michael  Newcomer,  Brewer, 
Anderson,  Weber,  Hollyday,  Slicer,  Fitzpa- 
trick   t'arke,  Shower,  Cocitcy  and  Brown— 47. 

J^egative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,Cham- 
bers,  of  Kent,  Mitchell.  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Weems,  Bond,  Brent  of 
Charles,  Merrick,  Jenifer,  John  Dennis,  .lames 
U.  Dennis,  Cri.-field,  Dashieli,  Williams,  Hides, 
Hodson,Goldsborough,Eccleston,  PhaJps,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Bowling,  Dirickson, 
McMaster,  Hearn,  Fooks,  Jat■()b^,  Johnson,  Gai- 
ther  Schley,  Fiery,  John  Newcomer,  Davis,Kil- 
goiir,  Waters  and  Smith — 48. 

So  the  Convention  refused  to  lay  the  motion  on 
the  table. 

The  question  then  recurred  on  the  motion  of 
Mr.  Chambers,  to  proceed  to  the  consideration 
of  his  proposition  to  district  the  city  of  Balti- 
more- 
Mr  Brent,  of  Baltimore  city.  Is  the  que«- 
tion  open  to  dibate. 

The  President.  The  Chair  thinks  this  is  a 
debateable  question. 

iVir.  Spencer.  I  rise  to  a  question  of  order. 
I  understand  there  is  now  no  question  before 
this  body  whatever.  The  representation  ques- 
tion has  been  disposed  of,  and  now  there  is  no 
subJHct  before  us.  except  the  report  of  the  judi- 
ciary committee.  The  only  way  in  vi^hich  the 
gentleman  from  Kent  can  offer  his  proposition 
is  by  moving  to  lake  up  the  apportionment  bill. 
We  must  have  a  subject  matter  before  us  upon 
■which  to  act,  and  the  apportionment  bill  is  the 
subject  with  which  this  matter  is  connected 
I  therefore  say  that  we  must  take  it  up  befsre 
we  can  act. 

Mr.  Chambers  made  some  remarks  which 
will  be  published  hereafter. 

The  PRtsiDENT.  1  he  position  of  the  ques- 
tion is  this.  The  judiciary  report  was  before 
the  Convention,  and  how?  By  an  express  order 
of  the  Convention,  which  gentlemen  seem  to 
forget,  it  was  made  the  special  order  of  the  day, 


and  thus  overrides  every  other  question.  Then 
that  question  was  postponed,  and  for  what  pur- 
pose? It  was  postponed  on  the  motion  of  the 
gentleman  from  Kent,  to  enable  the  House  to 
consider  his  motion  to  reconsider.  That  motion 
has  been  considered,  and  is  nw;  disposed  of. 
The  state  of  the  business  then  is  this,  that  the 
Convention  must  again  proceed  to  the  order  of 
the  day,  unless  they  take  up  some  other  subject. 
The  gentleman  from  Kent  now  moves  to  take 
up  the  proposition  to  district  the  city  of  Balti- 
more, which  motion  is  in  order,  and  must  be 
decided  without  debate. 

The  quesiion  then  recurred  on  the  motion  to 
proceed  to  the  consideration  of  the  proposition 
of  Mr  Chambers. 

Mr.  Thomas  asked  the  yeas  and  nays  on  the 
motion. 

Mr.  Ridgely  expressed  a  desire  to  say  a  few 
words  on  the  subject. 

The  President  stated  that  the  question  was 
not  debateable. 

The  yeas  and  nays  were  then   ordered  on  the 
motion  of  Mr.  Chambers, 
And  being  taken, 
Resulted  as  follows: 

Affirmative— Messrs.  Chapman,  Pres't,  Mor- 
gan Blakistone.  Dent  Hopewell  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor- 
sey, Wells,  Randall,  Kent,  Weems,  Bond,  Brent, 
of  Charles,  Merrick,  Jenifer,  Ridgely,  John 
Dennis,  James  U.  Dennis,  Crisfield,  Dasbiell, 
Williams,  Hicks,  Hodson,  Goldsboroujih.Eccles- 
ton,  Phelps,  Bowie,  Tuck,  Spiigg,  McCubbin, 
Bowling,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Ji.hiison,  Gaither,  Annan,  Schley,  Fiery, 
John  Newcomer,  Davis,  Kilgour,  Waters  and 
Smith— 50. 

Negative— Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Lloyd,  Dickinson,  Sherwood, 
of  Talbot,  Colston,  Chambers,  of  Cecil,  Mc- 
Cullough,  Miller,  McLane,  Spencer,  Grason, 
George,  Wright,  Thomas,  Shriver,  Biser,  Sap- 
pington,  Stephenson,  M.Henry,  Magraw,  Nel- 
son, Carter,  Thawley,  Stewart,  of  Caroline, 
Gwinn,  Stewart,  of  Bait,  city.  Brent,  of  Bait, 
city,  Sherwood,  of  Bait,  city.  Ware,  Neill.  Har- 
bine, Michael  Newcome;,  Brewer,  Anderson, 
Ueber,  Hollyday,  Slicer,  Fitzpatrick,  Parke, 
Shower,  Cockey  and  Brown —4 (j. 

So  the  Convention  agreed  to  consider  tlie  pro- 
position to  district  the  city  of  Baltimore. 

Mr.  Johnson  moved  to  amend  the  preposition 
by  adding  at  the  end  thereof  the  following: 

"And  tiiat  each  county  in  the  Slate  and  the 
city  of  Baltimore  be  divided  into  as  many  con- 
venent  election  districts  of  contiguous  territory, 
and  as  nearly  equal  in  proportion  as  may  be,  as 
sai'J  county  may  be  entitled  to  members  oi  the 
House  of  Delegates,  and  each  of  said  districts 
shall  be  entitled  to  elect  one  delegate." 
Mr.  Johnson  said: 

That  inasmuch  as  the  Convention  had  deter- 
mined to  'ake  up  this  subject, and  as  he,  had  here- 
lofore  moved  to  postpone  his  own  proposition  to 
district  the  State.in  order  to  await  the  lithograph- 
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ing  of  the  maps  which  had  just  come  to  hand, 
and  which  he  had  not  yet  an  opportunity  to  ex- 
smine,  he  would  move  to  postpone  the  further 
consideration  of  this  subject  until  Saturday 
next. 

Mr.  Chambers.  We  can  never  have  a  better 
time  than  the  present  to  consider  this  subject. 

Mr.  Blakistone.  Some  of  us  will  have  to  be 
unavoidably  absent,  if  this  question  is  postponed 
as  indicated  by  the  gentleman  from  Frederick. 

Mr  Thomas.  I  move  to  commit  the  whole 
subject  to  d  committee  of  five  members,  or  if  the 
House  pleases,  one  from  each  county,  and  I  ex- 
press the  hope  that  my  colleague  will  have  the 
kindne-s  to  take  that  as  his  motion. 

Mr,  Johnson  withdrew  his  motion  to  postpone 
the  further  consideration  of  this  subject. 

The  Fresident.  The  motion  to  commit  is  not 
debateable. 

Mr.  Thomas  I  certainly  am  not  going  to 
debate  the  proposition.  1  move  that  a  committee 
of  one  from  each  county  and  the  city  of  Balti- 
more be  appointed,  to  whom  shall  be  referred  the 
map  and  accoinpanyinj;  documents,  that  have 
been  p'-epared  tor  the  use  of  this  Convention, 
and  who  shall  take  into  consideration  the  pro- 
priety of  districting  the  State  of  Maryland,  so  as 
to  select  one  delegate  only,  from  each  district  in 
the  StPte. 

Mr.  Bowie.  I  hope  the  subject  will  not  be 
referred  ai  all. 

Mr.  ^Jrent,  of  Baltimore  city.  I  have  a  pro- 
position germain  to  this  subject,  which  I  would 
like  to  have  referred.  I  will  read  it  for  infor- 
mation. 
Mr.  B.  read  his  proposition  as  follows: 
"It  shall  be  the  duty  of  the  legislature  at  its 
first  session  after  the  adoption  of  this  Constitution 
to  pass  a  bill  for  taking  the  sense  of  the  qualified 
voters  of  this  State,  at  the  next  ensuing  general 
election  of  delegates,  touching  the  basis  of  repre- 
sentation in  the  House  of  Delegates,  and  provid- 
ing that  at  such  election  the  voters  shall  vote  for 
or  against  "population  as  the  basis:"  and  if  a 
majority  of  the  votes  as  then  cast  s'^all  be  for 
populaiit:,  i-^  the  basis,  the  legislature  at  its  next 
ensuing  session,  shall  proceed  tore-apportion  the 
representation  in  the  House  of  Delegates  upon 
the  basis  of  population  according  to  federal 
numbers  or  upon  gross  population,  so  as  to  elect 
delegates  upon  such  basis  by  general  ticket  in 
each  county  and  ihe  city  of  Baltimore;  and  if  a 
majority  of  the  ballots  cast  at  such  general  elec- 
tion shall  have  inscribed  on  them,  the  words 
"district  the  State,"  then  the  legislature  shall  di- 
vide the  whole  State  into  contiguous  and  compact 
districts  equal  as  near  as  may  be  to  each  other 
in  respect  to  population." 

Mr.  Davis.  I  rise  to  ask  a  question — whether 
the  motion  of  the  gentleman  from  Frederick  to 
refer  this  question  to  a  committee  is  not,  in  ef- 
fect, to  defeat  the  very  vole  of  this  morning  to 
take  up  this  proposition  for  the  purpose  of  con- 
sidering it? 

The  Fkesident.    The  motion  to  commit  is  a 
privileged  motion. 
Mr.  Davis.    I  only  desired  to  call  the  atten- 


tion of  the  Convention  to  the  fact  that  this  mo- 
tion will  in  eflect,  defeat  the  very  thing  we 
agreed  to  do  this  morning. 

Mr.  Chambers,  of  Kent.  I  rise  to  ask  if  we 
cannot  regard  this  quite  as  much  a  test  question 
as  any  other.' 

Mr.  Tuck.  Do  I  understand  the  gentleman 
from  Baltimore  city  as  oli'ering  his  proposition 
now?  * 

Mr.  Brent,  of  Baltimore  city.  I  do,  for  the 
purpose  of  having  it  referred  to  the  committee 
propssed  to  be  raised  by  the  gentleman  from 
Frederick.  If  the  motion  for  a  committee  is  not 
agreed  to,  I  will  offer  it  as  an  amendment. 

Mr.  Tuck.  Do  I  understand  the  gentleman 
to  offer  it  in  the  nature  of  insuuctions  to  the  com- 
mittee? 

Mr.  Brent,  of  Baltimore  city.  If  instructions 
are  to  be  given,  1  will  offt;r  itas  a  basis  of  in- 
structions, if  instructions  are  not  to  be  given,  I 
desire  my  proportion  to  be  referred  to  the  com- 
mittee, if  it  is  ra\sed. 

Mr.  Tuck.  When  I  vote  on  the  motion  to 
commit,  do  I  vote  at  all,  in  any  sense,  in  any 
way,  to  any  extent,  upon  the  proposition  of  the 
gentleman  from  Baltimore  city? 

The  President.  Tne  gentleman  has  moved 
to  instruct  the  committee.  The  proposition  of 
the  gentleman  has  not  yet  been  read  by  the  Sec- 
retary. 

Mr.  Blakistone.  Are  the  instructions  moved 
by  the  gentleman  from  Baltimore  city,  in  or- 
der? 

The  President.  These  instructions  are  not 
moved  as  specific  instructions,  and  therefore,  are 
not  to  be  received. 

Mr.  Brent,  of  Baltimore  city.  My  proposi- 
tion is  to  instruct  the  committee  to  report  an  ar- 
ticle of  that  kind. 

Mr.  Merrick.  No  committee  has  yet  been  ap- 
pointed, and  no  instructions  are  in  order  for  a 
committee  which  does  not  exist. 

Mr.  Blakistone.  I  rise  to  a  question  of  or- 
der. I  understand  that  there  are  certain  privi- 
leged questions,  and  amongst  them  is  a  motion  to 
commit.  Now  is  it  competent  for  the  gentleman 
to  move  instructions,  to  take  away  from  the  Con- 
vention the  exercise  of  a  privileged  motion,  and 
throw  the  whole  q  ystion  open  for  debate? 

The  motion  to  cunimit  is  a  privileged  question, 
so  also  is  a  moti  n  to  adjourn,  hiut  if  you  couple 
with  these  questions  any  other  proposition-,  most 
unquestionably  they  become  questions  of  debate. 
Is  it  compeient  tu  submit  any  propositions  to  in- 
struct the  committee  it  is  proposed  to  raise? 

The  President.  If  the  Convention  determines 
to  commit  this  subject  to  a  committee,  it  will 
then  be  competent  for  the  body  to  give  instruc- 
tions to  that  committee.  The  Chair  thinks  a 
motion  to  instruct  the  committee  is  not  now  in 
order,  because  the  Convention  has  not  yet  deci- 
ded that  they  will  refer  the  subject  to  a  commit- 
tee. 

Mr.  Brent,  of  Baltimore  city.  I  understand 
the  proposition  of  the  gentleman  from  Frederick 
to  be  this  :  that  the  specific  proposition  introdu- 
ced by  the  gentlemaa  from  Kent,  together  with 
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the  proposition  of  the  gentleman  from  Freder- 
ick, (Mr.  Jolinson,)  be  referred  to  a  committee. 
If  the  ccmrnitlee  be  appointed,  does  it  exclude 
the  refeienceof  any  other  subject-matters  but 
these  propositions  ?  Is  it  not  in  order  to  amend 
the  motion  by  moving  that  the  coniniittee  be  in- 
structed to  report  the  articles  I  have  read  r  The 
motion  is  to  refer  specific  proposition  to  a  com- 
mittee. Have  1  not  the  right  accordiftg  to  parlia- 
mentary law,  to  amend  tiie  motion  by  moving  to 
incorporate  in  the  reference  certain  other  sub- 
ject-matters? 

The  President.  The  committee  has  not  yet 
been  appointed.  If  the  committee  is  appointed, 
it  will  then  be  competent  to  give  instructions  to 
the  committee  as  to  the  nature  of  its  report. 

Mr.  Davis.  I  wish  to  know  whether  another 
motion  cannot  be  substituted — that  we  go  into 
committee  of  the  whole? 

The  President.  Phis  is  a  privileged  question; 
and  it  is  not  debateable. 

Mr.  Johnson.  I  wish  to  have  referred  the 
proposition  wiiich  I  moved  some  time  ago;  that 
it  might  also  go  the  connmittee. 

Mr.  Thomas.  I  will  modify  my  proposition  so 
as  to  embrace  the  proposition  referred  t«o  by  my 
colleague. 

The  question  was  then  stated  to  be  on  the  mo- 
tion of  Mr.  Thomas  to  refer  these  various  propo- 
sitions to  a  committee. 

Mr-  Thomas  demanded  the  yeas  and  nays  on 
the  motion,  which  were  ordered,  and  being  ta- 
ken, resultea  as  follows  : 

./Iffirmative — Messrs.  Buchanan,  Bell,  Welch, 
Chandler,  Ridgely,  Lloyd,  Dickinson,  Sherwood, 
of  Talbot,  Colston,  Chambers  of  Cecil,  McCul- 
lough,  Miller,  McLane,  Spencer,  George, Wright, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  An- 
nan, Sappington,  Stephenson,  McHenrj,Magraw; 
Nelson,  Carter,  Thawley,  Stewart,  of  Caroline, 
Harbine,  Michael  Newcomer,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Cockey,  and  Brown — 38. 

J^egalive — Messrs.  Chapman,  Pre'st.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Bond,  Brent  of  Charles, 
Merrick, .lenifer, Howard, J.  Dennis,  J. U.  Dennis, 
Crisfield,Dashiell,Williams,Hicks,Hodson, Golds- 
borough,  Eccleston,  Phelps,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Howling,  Grason,  Dirickson,  IVlc- 
Master,  Hearn,  Fooks,  Jacobs,  Gwinn,  Stewart, 
of  Baltimore  city,  Brent,  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city,  Ware,  Schley,  Fiery, 
Neill,  John  Newcomer,  Davis,  Kilgour,  Brewer, 
Waters,  Anderson,  Smith,  Parke,  and  Shower — 
5S. 

The  question  was  then  stated  to  be  on  the 
amendment  offered  by  Mr.  Johnson. 

Mr.  Johnson.  My  original  proposition  was  to 
district  all  the  counties  of  the  State,  the  smallest 
as  well  as  the  largest.  I  therefore  prefer  that  a 
vote  should  be  laisen  upon  that  proposition,  with 
the  proviso  of  my  original  proposition.  In  the 
event  of  that  proposition  failuig,  I  will  move  the 
proposition  wiiieh  is  in  ^vriting  at  the  clerk's 
de'^k.  as  an  amendment  to  the  proposition  of  the 
gentleman  from  Kent.    If  these  two  are  carried 


or  voted  down,  then  the  question  will  recur  on 
the  amendment  of  the  gentleman  from  Kent. 

Mr.  Chambers,  of  Kent  I  suggest  whether 
the  gentleman  had  not  better  make  his  proposi- 
tion perfect,  as  he  proposes  it.  I  say  so,  because 
although  it  is  not  my  proposition,  nor  is  it  per- 
haps one  that  I  would  adopt,  as  a  matter  of  choice; 
understanding  as  I  do,  from  gentlemen  who  bet- 
ter know  the  sense  of  the  Convention  than  I  do, 
that  the  proposition  to  district  the  city  of  Balti- 
more alone  is  not  likely  to  obtain  a  majority,  I 
mean  to  vote  for  the  gentleman's  proposition  as 
the  next  best  that  I  can  get.  1  hope  the  gentle- 
man will  put  his  proposition  in  a  perfect  form. 

Mr.  Jenifer  moved  to  amend  the  amendment 
of  Mr.  Johnson,  by  adding  at  the  end  thereof, 
the  following : 

"Provided  where  a  county  has  but  two  dele- 
gates it  shall  not  be  divided  into  districts." 

Mr.  Tuck.  I  cannot  vote  to  divide  my  county 
into  three  districts.  I  do  not  believe  that  the 
people  will  be  satisfied  with  the  measure.  I  see 
no  good  that  can  result  from  it.  I  have  said,  and 
1  say  again,  if  gentlemen  from  the  larger  counties 
desire  a  division  of  their  own  counties,  I  shall 
not  oppose  it.  Let  them  take  the  responsibility 
of  the  division.  The  division  should  not,  in  my 
judgment,  give  any  district  less  than  two  mem- 
bers. But;  1  cannot  see  how  the  proposed  divi- 
vision  is  to  benefit  the  small  counties.  You  make 
each  district  a  separate  political  community,  and 
probably  will  break  up  the  harmony  that  should 
prevail  in  all  the  counties  among  the  people  in  all 
sections. 

Gentlemen  say  that  such  a  mode  of  represen- 
tation is  the  true  republican  doctrine.  If  it  is 
done  now  upon  this  ground,  we  shall  not  be  many 
years  without  representation  according  to  popu- 
lation in  all  parts  of  the  State.  In  view  of  the 
importance  of  the  measure,  and  the  sudden  man- 
ner in  which  it  has  been  presented,  he  would  pre- 
fer to  let  things  remain  as  they  are  for  the  pre- 
sent. Some  of  the  counties  are  already  small 
enough,  and  to  make  them  smaller,  as  far  as  re- 
presentation is  concerned,  can  result  in  no  pre- 
sent good,  and  may  do  harm  now  or  hereafter. 

Mr.  Thomas.  I  think  it  is  very  well  known 
throughout  this  body,  that  the  object  my  colleague 
is  aiming  at,  has  been  one  that  I  have  felt  a  great 
deal  of  interest  in,  and  covers  the  whole  subject. 
I  have  made  repeated  appeals  to  gentlemen  of 
this  body,  one  now  in  my  eye,  (Mr.  Chambers,) 
and  the  gentleman  from  the  county  of  Charles, 
(Mr.  Merrick,)  to  produce  something  like  a  con- 
cert and  co-operation  among  us,  with  a  view  to 
lay  off  and  divide  the  State  into  separate  elective 
districts,  for  the  choice  of  delegates  to  the  Legis- 
lature; I  am  for  that  proposition  now,  but  I  am 
free  to  say  that  I  am  standing  in  a  very  awkward 
attitude  to  vote  for  it  in  the  shape  in  which  my 
colleague  lays  it  before  us. 

The  proposition  of  the  gentleman  from  Kent, 
has  prescribed  boundary  lines  and  divisions  of 
districts  to  place  upon  the  face  of  the  Constitu- 
tion, if  it  is  adopted.  The  other  proposition  has 
more  of  these  advantages.  It  is  a  mere  abstract 
declaration  that  the  State  ought  to   be   divided 
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into  several  elective  districts,  with  a  view  to  the 
choice  of  delegates  to  the  Legislature.  I  was 
particularly  anxious,  in  good  faith,  to  have  the 
whole  subject  referred  to  a  commiuee,  that  that 
committee  might  take  charge  of  the  questions, 
who  would  have  the  advantage  of  a  map,  show- 
ing what  sections  of  the  State  are  contiguous. 
In  that  I  had  my  colleague's  co-operation.  The 
commiUee  could  then  tal?e  the  whole  subject  up, 
and  they  would  have  a  map  showing  what  elec- 
tive districts  lie  contiguous,  and  they  would  have 
the  documents  accompanying  the  map,  showing 
the  amount  of  population  of  the  sub-divisions  of 
Maryland.  Then  they  could  apportion  among 
the  elective  districts  the  delegates  they  were  en- 
titled to,  and  among  the  wards  of  the  city  of 
Baltimore  the  number  of  delegates  they  were  en- 
titled to.  I  would  again  ask  the  House  if  it  is 
in  a  condition  to  get  at  this  thing,  and  dispose  of 
it  finally,  and  to  say  what  shall  be  the  boundaries 
of  these  districts'? 

Another  question  lies  necessarily  beyond  all 
this.  If  you  district  Maryland  into  several  sepa- 
rate sub-divisions,  with  a  view  to  the  choice  of 
delegates  to  the  Legislature,  you  must  alter  your 
law  relating  to  the  qualifications  of  voters.  You 
must  require  those  persons  who  undertake  to  vote 
for  a  delegate  within  a  certain  sub-division  of  the 
county,  to  have  resided  within  that  sub-division 
for  a  certain  period  of  time.  You  must  also  pro- 
vide new  qualifications  for  a  representative,  and 
require  the  party  seeking  to  be  a  delegate  from 
any  one  of  these  sub-divisions,  to  have  resided 
within  its  boundaries  for  a  short  period  of  time. 
These  questions,  and  all  other  questions,  if  pre- 
sented to  a  committee,  could  be  deliberated  upon 
by  them,  and  they  could  bring  in  some  definite 
and  distinct  proposition  for  the  action  of  this 
body.  I  bow,  though,  with  great  respect  to  those 
who  voted  against  me.  I  take  the  proposition 
before  me,  and  shall  still  vote  for  it,  because  if  it 
is  incorporated  into  the  Constitution,  if  the  house 
adopt  the  principle,  if  the  house  will  make  these 
sub-divisions,  they  are  then  competent  to  appoint 
a  committee  to  carry  out  its  details. 

I  will  take  the  broader  proposition  of  my  col- 
league, in  preference  to  that  offered  by  the  gen- 
tleman from  Kent.  What  is  the  object  of  these 
subdivisions?  Is  there  not  always  a  strife  for 
the  mastery,  and  should  there  not  be  a  represen- 
tation of  minorities  as  well  as  majorities?  Should 
not  minorities  throughout  the  whole  State,  speak 
as  well  as  majorities?  For  the  accomplishment 
of  such  purposes,  the  gentleman  from  Kent 
would  have  my  m.ost  cordial  co-operation.  But 
why  single  out  the  city  of  Baltimore  or  any 
other  portion  of  the  State?  What  gentleman  re 
siding  in  one  portion  of  the  State  desires  to  stifle 
the  views  of  the  minority,  and  never  permit  it 
to  be  heard  in  the  counsels  of  Maryland?  Would 
the  county  of  Washington,  having  a  delegation 
of  five  here,  agree  to  divide  Frederick  county 
into  these  subdivisions, and  thus  preventa  jonsol- 
idated  vote  there  being  cast,  while  the  counties 
of  Washington  and  Allegany  would  retain  the 
privilege  of  a  consolidated  mass  vote  upon   the 


the  cbunties  of  Washington  and  Frederick  agree 
to  divide  up  the  city  of  Baltimore  to  have  her 
minorities  represented,  and  leave  to  our  people 
hereafter  the  the  privilege  of  stifling  the  vote  of 
the  minority  within  her  bounds?  Without  in- 
tending to  say  any  thing  unkind,  I  would  ask 
whether  this  would  be  a  fair  arrangement  to  the 
city?  I  look  to  future  times,  and  not  to  present 
organizations.  Our  contests  for  a  majority  in 
the  House  of  Delegates,  have  reference  in  a 
great  degree,  to  political  questions  originating 
in  the  policy  of  the  general  government,  to  the 
great  questions  of  commerce, to  the  improvement 
made  in  the  currency,  to  internal  improvements 
and  other  questions  of  national  moment.  Do  we 
not  want  all  the  people  to  be  heard  upon  these 
questions  fairly,  in  all  coming  time?  Would  you 
divide  one  section  so  that  the  minority  would 
speak,  and  psrmit  its  voice  in  other  sections  to 
be  stifled  and  not  heard  at  all?  There  is  a  great 
principle  at  the  foundation  of  this,  one  that  per- 
vades all  Maryland,  and  which  every  Marylan- 
der  has  a  public  interest  in.  It  is  a  question 
which  Frederick  county  should  not  decide  ac- 
cording to  her  wish.  It  is  a  question  about 
which  the  whole  Convention  should  decide,  as  it 
relates  to  the  political  subdivisions  of  the  entire 
State,  not  with  a  view  to  give  parties  an  advan- 
tage but  upon  immutable  principles  of  political 
justice. 

I  shall  vote  for  this  proposition  of  my  colleague 
though  I  am  very  unwilling  to  see  the  subject 
brought  in  herein  this  unfinished  condition.  Itiave 
urged  the  materiality  of  this  thing  on  the  mmds 
members.  If  a  majority  of  this  House  had  signi- 
fied, at  an  early  day,  that  they  would  not  district 
Baltimore  by  itself,  then,  in  my  humble  judg- 
ment, those  of  us  who  were  disposed  to  district 
the  whole  State,  would  have  accessions  to  our 
numbers  until  we  would  have  constituted  a  ma- 
jority of  the  whole  Convention.  I  am  anxious  that 
the  proposition  of  the  gentleman  from  Kent, 
should  be  rejected,  and  that  we  should  stand  up- 
on the  broader  platform  and  apply  it  to  all  Ma- 
ryland. 

Mr.  Chambers  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  Johnson.  I  will  modify  my  amendment 
by  adding  to  it  the  following  proviso: 

Provided,  That  each  county  and  city  shall  be 
divided  into  separate  election  districts  of  com- 
pact, contiguous  territory,  in  the  manner  hereaf- 
ter to  be  provided  in  this  Constitution,  the  quali- 
fied voters  in  each  of  which  districts  shall  at  the 
time  and  in  the  manner  in  which  delegates  are 
chosen,  elect  one  delegate,  who  has  for  one  year 
next  before  his  election,  been  a  resident  of  the 
district  from  which  he  shall  be  elected,  and  the 
residence  in  a  district  requisite  to  give  a  right  of 
suff'rage  should  be  six  months  next  precedingthe 
election;  but  in  case  any  voter,  otherwise  quali- 
fied shall  have  less  than  six  months  residence  in 
the  district  of  his  then  residence,  he  shall  hot 
thereby  lose  his  right  to  vote  in  the  district  in 
which  he  may  have  resided  for  the  six  month* 


floor  of  the  House  of  Delegates  hereafteri*   Could  I  next  preceding  his  removal 
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Mr.  Chambers  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  Thomas.  I  would  prefer  very  much  that 
my  colleague  would  offer  his  proposition,  as  a 
substitute  for  that  of  '.he  gentleman  from  Kent. 
He  and  I  stand  upon  the  saoie  platform.  We  will 
district  all  Maryland,  but  will  not  single  out 
Baltimore  city,  and  the  large  counties. 

Mr.  Johnson.  I  am  for  districting  Baltimore 
city  and  the  entire  State.  I  am  not  snre  that  I 
would  not  district  the  city  of  Baltimore,  if  the 
State  is  not  districted. 

Mr.SpENCER.  As  this  question  has  been  brought 
upon  us  unexpectedly,  and  as  it  is  one  vhich  re- 
quires consideration,  I  move  that  this  Convention 
do  now  adjourn. 

Tne  moiion  was  disagreed  to. 

Mr.  Johnson  then  offered  his  amendment,  as 
modified  by  himself,  as  a  substitute  for  the  pro- 
position of  Mr.  Chambers. 

The  substitute  was  read  as  follows: 

"And  that  each  county  in  the  State  and  the 
city  of  Baltimore,  be  divided  into  as  many  con- 
venient election  districts  of  contiguous  territory, 
and  as  nearly  equal  in  population  as  may  be,  as 
such  county  may  be  entitled  to  members  of  the 
House  of  Delegates,  and  each  of  said  districts 
shall  be  entitled  to  elect  one  delegate,  provided 
that  each  county  and  city  shall  be  divided  into 
separate  election  districts  of  compact  contiguous 
territory,  in  the  manner  hereafter  to  be  provided 
in  this  Constitution  ;  the  qualified  voters  of  each 
of  whifh  districts  shall  at  the  time  and  in  the 
manner  in  which  delegates  are  chosen  elect  one 
delegate,  who  has  for  orie  year  next  before  his 
election  been  aresident  of  the  district  from  which 
he  shall  be  elected  ;  and  the  residfncein  a  dis- 
trict requisite  to  give  a  right  of  suffrage  shall  be 
six  months  next  preceding  the  election,  but  in 
case  any  voier  otherwise  qualified  shall  have  less 
than  six  months  residence  in  the  district  of  his 
then  residence,  he  shall  not  thereby  lose  his  right 
to  vote  in  the  district  in  which  he  may  have  re- 
sided for  six  months  next  preceding  his  remo- 
val." 

Mr.  Hicks.  I  desire  to  make  a  suggestion, 
and  it  is  this  :  It  seems  to  me  now  to  be  pretty 
clearly  understood,  that  the  Convention  is  pre- 
pared to  vote,  so  far  as  districting  the  city  of 
Baltimore  is  concerned.  I,  for  one,  am  like  my 
friend  from  Prince  George's,  (Mr.  Tuck  )  I  am 
also  for  districting  any  counties  that  may  desire 
it.  I  am  sure  our  people  at  home  care  very  lit- 
tle about  this. 

Mr.  Howard.  This  is  not  making  a  sugges- 
tion.    I  call  the  gentleman  to  order. 

Mr.  Hicks.  What  I  intended  to  suggest  was, 
that  the  city  of  Baltimore  is  already  divided  for 
municipal  purposes,  and  no  difficulty,  therefore, 
can  grow  out  of  the  action  of  the  House  if  they 
determine  to  district  that  city.  Gentlemen  will 
see  at  once  the  predicament  in  which  we  place 
ourselves  in  not  referring  the  whole  subject  to  a 
Committee.  So  far  as  the  county  from  whi'^h  I 
come  is  concerned,  all  the  members  of  this  Con- 
vention could  not  dislrict  or  divide  it  so  as  to 
Bend  three  delegates  from  three  separate  subdi- 


visions of  the  county.  It  will  be  necessary  to 
submit  the  districting  of  the  counties  to  the  levy 
courts  or  county  commissioners,  and  familiar  as 
they  may  be  with  the  counties,  they  will  find 
g-reat  difficulty  in  the  accomplishment  of  this 
task  if  it  be  assigned  them  ;  and  yet  they  alone 
could,  in  his  opinion,  district  the  counties  in  any 
comparable  justice  to  all. 

Mr.  Johnson.  My  purpose  is  to  take  a  vote 
upon  the  broad  proposition.  I  see  the  difficul- 
ties which  the  gentleman  has  suggested  to  me, 
but  think  they  are  very  subordinate  after  it  is 
once  settled  by  this  Convention,  to  district  the 
entire  State  of  contiguous  territory,  all  of  which 
is  contained  in  my  proposition. 

After  we  have  decided  by  a  vote  of  this  Con- 
vention, that  we  will  district  Baltimore  city  and 
the  entire  counties  of  this  Slate,  it  becomes  then 
a  very  eaNy  and  subordinate  mafer  for  a  vpry 
few  gentlemen  to  devise  some  plan,_whether  this 
duty  fehall  devolve  upon  this  Convention,  or  be 
referred  to  the  next  General  Assembly,  or 
whether,  as  suggested  by  the  gentleman,  it  shall 
be  left  to  the  control  of  the  levy  courts  of  the 
several  counties. 

it  becomes  a  seeondary  question,  one  by  no 
means  embarrassing,  because  it  can  be  settled  by 
a  committee,  by  the  legislature,  or  by  the  levy 
court,  as  a  majority  of  the  members  of  this  body 
in  their  wisdom,  may  deem  most  judicious  and 
wise.  This  is  a  principle  whifh  I  am  anxious  to 
to  see  engrafted  upon  the  Constitution — it  is  a 
principle  of  bringing  the  represent  itive  home  as 
near  as  possible  to  his  constituency,  and  thus  hav- 
ing every  interest  in  every  county  properly  rep- 
resented, and  every  ward  of  the  city  of  Balti- 
more, and  in  this  manner  all  the  various  and 
multiform  interests  of  the  State  should  have  a 
voice  on  the  floor  of  the  House  of  "Delegates.  It 
is  that  great  principle  which  I  contend  for — that 
principle  which  I  understand  has  been  recognized 
but  recently  by  the  Convention  in  Ohio.  They 
have  adopted  the  verv  principle,  as  their  rule  of 
action,  wh.ch  1  have  been  advocating.  I  wish  to 
bring  the  House  to  a  direct  and  positive  vote.  [ 
move,  therefore,  iny  proposition  as  a  substitute 
for  the  proposition  of  the  gentleman  from  Kent, 
so  that  1  can  bring  the  Hcuse  to  a  direct  vote 
upon  the  entire  subject. 

Mr.  Howard.  I  desire  to  make  a  suggestion, 
which  is  this: 

If  the  gentleman  moves  his  proposition  as  a 
substitute, he  will  not  afford  to  myself,  for  one,  (I 
do  not  speak  for  any  other)  the  power  of  voting 
as  I  wish  to  vote.  My  suggestion  is  this.  If 
the  gentleman  will  move  as  an  amendment  to 
the  proposition  of  the  gentleman  from  Kent, 
then  I  will  vote  for  it,  although  I  hold  myself 
at  liberty  to  vote  against  the  original  proposi- 
tion, as  thus  amended.  I  am  against  the  district 
system  altogether.  If  it  is  to  prevail,  I  wish  it 
extended  over  the  whole  State.  Therefore, 
coming  into  its  original  shape  as  an  amendment, 
those  who  think  as  I  do,  will  vote  for  the  amend- 
ment, and  then  the  proposition  will  corae  in  as 
an  amendment,  as  the  gentlemen  from.  Tred- 
erick  desires  the  vote  to  be  taken. 
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Mr.  Johnson.  I  will  adhere  to  it  as  a  substi- 
tute; because  lam  sure  then  that  the  vote  must 
betaken  upon  it  first, and  that  is  my  sole  object. 

Mr.  Jenifer  then  offered  his  amendment  as 
an  amendment  to  the  substitute,  as  follows: 

^'■Provided,  where  a  county  has  but  two  dele- 
gates it  shall  not  be  divided  into  districts." 

Mr.  Brent,  of  Baltimore  city.  Is  it  in  order 
to  offer  a  substitute  to  the  substitute? 

Tne  President.  It  is  not. 
Mr.  Brent.  I  have  only  to  say  that  while  I  am 
willing  to  vote  for  districting  the  State  accord- 
ing to  population,  I  cannot  vote  for  it  upon  the 
present  basis.  I  think  this  whole  subject  had 
better  be  postponed  until  another  day.  I  there- 
fore move  an  adjournment. 

The  motion  was  not  agreed  to. 

Mr.  Spencer.  It  is  too  late  an  hour  to  enter- 
tain this  question,  but  my  reasons  for  being  op- 
posed to  this  system,  I  desire  to  express  to  this 
body  in  a  very  brief  manner.  I  hold,  in  the  first 
place,  that  it  is  impossible  for  this  Convention 
to  viistrict  the  State  of  Maryland.  You  may 
have  what  maps  you  please,  to  lay  before  this 
body,  but  it  is  impossible  to  go  into  the  coun- 
ties and  lay  off  the  territories  by  mftes  and 
bounds,  so  as  to  ascertain  the  districts.  There 
will  have  to  be  a  commissioner  in  each  of  the 
counties  to  lay  off  the  districts  to  lay  them  off  by 
running  the  lines..  My  objection  to  this  system 
is  this;  that  it  will  interfere  with  the  elective 
franchise  in  the  counties,  and  for  this  reason. 
On  the  same  day  of  election,  when  the  people 
will  be  called  upon  to  vote  for  members  of 
the  legislature,  the  Governor  is  to  be  elected,  the 
levy  courts  of  the  counties  and  other  elections 
in  which  the  county  is  interested.  He  may  have 
a  residence  in  one  district  to  vote  for  a  member 
of  the  legislature,  but  he  may  have  to  go  to  a 
different  place  to  vote  for  the  Governor  or  mem- 
bers of  the  levy  court.  The  same  thing  occurs 
in  regard  to  the  city  of  Baltimore.  If  you  un- 
dertake to  district  that  city,  you  will  perpetrace 
upon  it  the  greatest  injustice  ever  committed. 
Upon  the  laboring  classes,  who  are  constantly 
changing  their  homes, you  will  inflict  a  great  evil, 
one  to  which  I  never  can  consent.  I  believe  this 
body  has  made  up  its  mind,  and  I  have  no  dispo- 
sition to  keep  the  question  open.  I  move  tlje 
previous  question. 

The  demand  for  the  previous  question  was 
unanimously  seconded,  and  the  main  question  was 
ordered  to  be  now  put,  viz: 

Will  the  Convention  agree  to  the  amendment 
of  Mr.  Jenifer,  to  the  substitute  of  Mr.  John- 
son? 

Mr,  Jenifer  moved  that  the  question  be  taken 
by  yeas  and  najs; 

Which  being  ordered, 

Appeared  as  follows: 

Affirmalive — Messrs.  Chapman,  Pres't.,  Mor- 
gan, Blakisione,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Dorsey,  Wells, 
Randall,  Kent,  Weems.  Bond,  Brent,  of  Charles, 
Merrick,  Jenifer,  Dickinson  Colston,  James  U. 
Dennis,  Crisfield,   Dashiell,  Williams,    Hodson, 


Goldsborough,  Bowie,  Tuck,  Sprigg,  McCubbin, 
Bowling,  Wright,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Davis,  Kiigour  and  Waters — 40. 

Jfegalive — Messrs.  Donaldson,  Sellman,  How- 
ard, Buchanan,  Bell,  Welch,  Chandler,  Ridgely, 
Lloyd,  Sherwood,  of  Talbot,  John  Dennis,  Hicks, 
Eccleston,  Phelps,  Chambers,  of  Cecil,  McCul- 
lough.  Miller,  McLane,  Spencer,  George,Thomas, 
Shriver,  Gaither,  Riser,  Annan,  Sappington, 
Stephenson,  McHenry,  Magraw.  Nelson,  Carter, 
Thawley,  Stewart,  of  Carolme,  Gwinn,  Stewart, 
of  Baltimore  city.  Brent,  of  Baltimore  city.  Ware, 
Schley,  Fiery,  Neill,  John  Newcomer,  Harbine,' 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
Hollyday,  Slicer,  Fitzpatrick,  Smith,  Parke, 
Shower,  Cockey  and  Brown — 54. 

So  the  amendment  was  rejected. 

Mr.  Blakistone  gave  no. ice  that  he  should 
move  to  reconsider  the  vote  of  the  Convention 
just  taken  on  said  amendment. 

The  question  then  recurred  upon  the  adoption 
of  the  substitute  offered  by  Mr.  .Johnson,  for  the 
amendment  proposed  by  Mr.  Chambers,  of 
Kent. 

Mr.  Brown  moved  for  a  division  of  the  ques- 
tion on  the  motion  to  strike  out  and  insert. 

The  question  was  therefore  first  stated  to  be 
upon  the  motion  to  strike  out. 

Mr.  Brown  moved  the  question  be  taken  by 
yeas  and  nays; 

And  being  ordered, 

Appeared  as  follows: 

Affirmalive— Messrs,.  Donildson, Howard,  Buch- 
anan, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Dickinson,  Sherwood,  of  Talbot,  Colston,  Cham- 
bers, of  Cecil,  McCullough,  Miller,  McLane, 
Spencer,  Grason,  George,  Wright,  Thomas, 
Shriver,  Johnson,  Gaither,  Biser,  Annan,  Sap 
pington,  Stephenson,  McHenry,  Magraw,  Nelson, 
Carter,  Thawley,  Stewart,  of  Caroline,  Gwinn, 
Stewart,  of  Baltimore  city,  Brent,  of  Baltimore 
city,  Sherwond,  of  Baltimore  city  Ware,  Schley, 
Neill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Brewer,  Anderson,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
Brown — 53. 

JVf^flHi'e— Messrs.  Chapman,  Pres't.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Dorsey,  Wells,  Randall, 
Kent,  Weems,  Bond,  Brent,  of  Charles,  Merrick, 
Jenifer,  John  Dennis,  James  U.  Dennis,  Crisfield 
Dashiell,  Williams,  Hicks,  Hodson,  Goldsbo- 
rough. Eccleston,  Phelps,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Dirickson,  McMaster' 
Hearn,  Fooks,  Jacobs,  Fiery,  Davis,  Ki.gour, 
Waters  and  Smith— 43. 

So  the  Convention  agreed  to  strike  out. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  offered  by  Mr.  Johnson. 

Mr.  Merrick  moved  that  the  question  be  taken 
by  yeas  and  nays ; 

Which  being  ordered, 

Appeared  as  follows : 

Jiffirmalive—Nlf.^STS.  Chapman,  Pres't.,  Mor- 
gan, Bl.  kistone.  Dent,  Hopewell,  Ricaud,  Lee 
Chambers,  of  Kent,  Donaldson,  Dorsey,  Wells 
Randall,  Kent,  Bond,  Brent,  of  Charles,  Merrick,' 
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Jenifer,  Ridgely,  Cri?field,  Hicks,  Hodson,  Ec- 
cleston,  Phelps,  McLane,  Bowie,  Sprigg,  Bow- 
ling, Dirickson,  McMaster,  Hearn,  Fooks, 
Thomas,  Johnson,  Gaither,  Annan,  McHenry, 
Schley,  Fiery,  Neill,  John  Newcomer,  Davis, 
Waters,  Weber,  Smith,  Cockey  and  Brown — 46. 

J^egalsve — Messrs.  Weems,  Howard,  Buchanan, 
Bell,  Welch,  Chandler,  Lloyd,  Dickinson,  Sher- 
wood, of  Talbot,  Colston,  John  Dennis,  James 
U.  Deiinis,  Dashiell,  Williams,  Goldsborowgh, 
Chambers,  of  Cecil,  McCullough,  Miller,  Tuck, 
McCubbin,  Spencer,  Grason,  George,  Wright, 
Jacobs,  Shriver,  Biser,  Sappington,  Stephenson, 
Magraw,  Nelson,  Carter,  Thawley.  Stewart,  of 
Caroline,  Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Ware,  Harbine,  Michael  Newcomer,  Kil- 
gour.  Brewer,  Anderson,  Holiyday,  Slicer,  Fitz- 
patrick,  Parke  and  Shower— 49. 

So  the  amendment  was  rejected. 

Mr.  Schley  moved  to  reconsider  the  vote  by 
which  the  Convention  agreed  to  strike  out  the 
proposition  moved  by  Mr.  Chambers. 

Mr.  Blakistone  moved  the  previous  question. 

Mr.  Chambers,  of  Kent,  renewed  the  notice 
given  by  him  on  yesterday,  in  relation  to  a  re- 
consideration of  the  test  oath. 

Mr.  Brown,  at  five  minutes  past  4  o'clock,  p. 
m.,  move  the  Convention  adjourn. 

Mr.  Schley  moved  that  the  question  be  taken 
by  yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows: 

Jlffirmative — Messrs.  Sellman,  Howard,  Buch- 
anan, Bell,Welch,  Chandler,  Ridgely,  Dickinson, 
Sfa«rwood,  of  Talbot,  Colston,  Chambers,  of  Ce- 
cil, McCullough,  Miller,  McLane„Spencer,  Gra- 
son, George,  wright,  Thomas,  Shriver,  Johnson, 
Biser,  Sappington,  Stephenson,  McHenry,  Ma- 
graw, Nelson,  Carter,Thawley,  Gwinn,  Stewart, 
of  Baltimore  city.  Brent,  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city, Ware,  Harbine,  Brewer, 
Anderson,  Weber,  Holiyday,  Slicer,  FitzpatrJck, 
Parke,  Shower  and  Brown — 43. 

Jfegative— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Weems,  Bond,  Brent,  of 
•Charles,  Merrick,  Jenifer,  James  U.  Dennis, 
Crisfieid,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Bowie,  Tuck 
Sprigg,  McCuiabin,  Bowling,  Dirickson,  McMas- 
ter, Hearn,  Fooks,  Jacobs,  Annan,  Stewart,  of 
Caroline,  Schley,  Fiery,  Neill,  John  Newcomer, 
Michael  Newcomer,  Davis,  Kilgour,  Waters, 
Smith  and  Cockey — 50. 

So  the  Convention  refused  to  adjourn. 

Mr.  Schley  again  moved  to  reconsider  the 
vote  by  which  the  Convention  agreed  to  strike 
out  the  proposition  of  Mr.  Chambers,  and  on 
this  motion  demanded  the  previous  question. 

Mr.  Magraw  moved  that  the  Convention  do 
now  adjourn. 

Mr.  UwiNN  demanded  the  yeas  and  nays  on 
the  motion. 

Mr.  Blakistone.  I  rise  to  a  question  of  or- 
der.   The  gentleman  from  Washington,   (Mr. 


Schley,)  made  his  motion  before  the  motion  to 
adjourn  was  made,  upon  which  I  called  the  pre- 
vious question.  The  gentleman  from  Carroll, 
(Mr.  Brown,)  then  made  a  motion  to  adjourn, 
which  was  disagreed  to.  Now  another  motion 
is  made  to  adjourn,  without  any  intervening  bus- 
iness between  the  two  motions  to  adjourn. 

The  President.  The  gentleman  trom  Wash- 
ington was  not  recognised  by  the  chair. 

Mr.  Chambers,  of  Kent.  Let  us  go  on,  we 
can  afford  to  play  this  game  until  midnightl 

Mr.  Magraw.  I  wish  to  know  what  game  I 
am  playing? 

Mr.  Blakistone.  I  call .  the  gentleman  to 
order.  On  a  motion  to  adjourn  no  debate  can  be 
entertained. 

Mr.  Magraw.  I  should  like  to  know  what 
game  I  am  playing? 

Mr.  Blakistone.  I  call  the  gentleman  to  or- 
der.  A  motion  to  adjourn  is  not  debateable. 

The  yeas  and  nays  were  then  ordered  on  the 
motion  to  adjourn,  and  being  taken  resulted  as 
follows: 
Affirmative — Messrs.  Sellman,Brent  of  Charles, 
Jenifer,  Howard,  Buchanan,  Bell,  Welch,  Chan- 
dler, Ridgely,  Lloyd,  Dickinson,  Sherwood  of 
Talbot,  Colston, Chambers  of  Cecil,  McCullough, 
Miller,  McLane,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Johnson,  Biser,  Sap- 
pington, Stephensoi'i,  McHenry,  Magraw,  Nel- 
son,Carter,ThawIey, Stewart  ot  Caroline,Gwinn, 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city.  Ware,  Brew- 
er, Anderson,  Holiyday,  Slicer,  Fitzpatrick, 
Shower  and  Brown — 45. 

Negative — Messrs.  Chapman,  president;  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Weems,  Bond,  John  Den- 
nis, James  U.  Dennis,  Cnsfiekl,  Dashiell,  Wil- 
liams, Hicks,  Hodson,  Goldsborough,  Eccleston, 
Phelps,  Bowie,  Tuck,  Sprigg,  McCubbin,  Bow- 
ling, Dirickson,  McMaster,  Hearn,  Fooks,  Ja- 
cobs, Gaither,  Annan,  Schley,  Fiery,  Neill, Jno. 
Newcomer,  Harbine,  Michael  Newcomer,  Da- 
vis, Kilgour,  Waters,  Weber,  Smith  and  Cock- 
ey—49 

So  the  Convention  refused  to  adjourn. 

The  demand  for  the  previous  question  was 
then  seconded. 

The  question  then  recurred  upon  the  motion 
of  Mr.  Schley,  to  reconsider  the  vote  of  the 
Convention  on  the  amennment  offered  by  Mr. 
Chambers  of  Kent,  in  relation  to  districting  the 
city  of  Baltimore. 

Mr.  Merrick  moved  that  the  question  be  ta 
ken  by  yeas  and  nays,  which  being  ordered,  ap 
peared  as  follows: 

Affirmative — Messrs.  Chapman,  pres't.,  Mor^ 
gan,  Blakistone,  Dent,  Hopewell,  Ricaud,  Lee 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dor 
sey,  Wells,  Randall,  Kent,  Weems,  Bond,  Mer 
rick,  Jenifer,  John  Dennis,  James  U.  Dennis 
Crisfieid,  Dashiell,  Williams,  Hicks,  Hodson 
Goldsborough,  Eccleston,  Phelps,  Bowie,  Tuck 
Sprigg,   McCubbin,  Bowling,  Dirickson,  Mc 
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Master,  Hearn,  Fooks,  Jacobs,  John8on,Gaither, 
Annan,  Schley,  Fiery,  Neil!,  John  Newcomer, 
Davis,  Kilgour,  Waters,  Smith  and  Cockey— 50. 
Negative — Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Dickinson, 
Sherwood  of  Talbot,  Colston, Chambers  of  Cecil, 
McCuUough,  Miller,  McLane,  Spencer,  Grason, 
George,  Wright,  Thomas,  Shriver,  Biser,  Sap- 
pington,  Stephenson,  McHenry,  Magraw,  Nel- 
son, Carter,  Thawley,  Stewart  of  Caroline, 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of  Bait, 
city,  Sherwood  of  Baltimore  city.  Ware,  Har- 
bine,  Miahael  Newcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Slicer,  Fitzpatrick,  Parke, 
Shower  and  Brown — 45. 
So  the  Convention  reconsidered  their  vote. 
Mr.  Johnson  then  moved  that  the  Convention 
reconsider  tlieir  vote  on  the  amendment  offered 
by  him  this  morning  as  a  substitute  for  the 
amendment  proposed  by  Mr.  Chambers  of  Kent, 
and  rejected  by  the  Convention. 
Mr.  J.  said  : 

In  making  this  motion,  I  desire  to  say  but  one 
word.  We  have  taken  a  vole  upon  the  proposi- 
tion of  the  gentleman  from  Kent,  which  has  just 
been  reconsidered,  and  I  think  it  was  carried  in 
the  negative  by  ten  votes.  The  proposition 
which  I  had  the  honor  to  offer  as  a  substitute  for 
that,  was  carried  in  the  negative  by  three  votes. 
There  must  be  a  desire,  on  the  part  of  the 
members  of  this  Convention,  to  lay  down  some 
system,  either  lical  or  general,  and  there  is  a  di- 
vision in  the  minds  of  members  on  that  subject. 
I  am  in  favor  of  a  general,  broad  principle,  to 
pervade  all  parts  and  sections  of  the  State  alike. 
So  far  as  these  experiments  have  been  had,  rela- 
tively, there  is  a  manifest  preference  in  favor  of 
the  proposition  which  I  had  the  honor  to  submit, 
I  therefore  made  the  motion  to  reconsider,  in  the 
hope  that  the  Convention  may  thus  get  the  whole 
subject  before  them.  Sometime  has  elapsed, 
which  will  give  members  an  opportunity  for  an 
interchange  of  their  views,  and  I  wish  a  vote 
to  be  again  taken  on  the  proposition  which  I  had 
the  honor  to  submit.  I  call  for  the  previous 
question  on  the  motion  to  reconsider. 

Mr.  Chambers.  Is  it  in  order  for  the  gentle- 
man to  make  this  motion,  when  there  is  another 
pending  before  the  Convention  > 

The  President  decided  that  the  motion  was  in 
order. 

The  demand  for  the  previous  question  was 
then  fcconded. 

Mr.  GvviNN  moved  that  the  House  adjourn, 
and  on  this  motion  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  were  as 
follows : 

Jlffirmative — Messr?.  Merrick,Buchanan, Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Colston,  Cham- 
bers of  Cecil,  McCuilough,  Miller,  McLane,  Gra- 
son, George,  Wright,  Thomas,  Sliriver,  John- 
son, Biser,  Sappington,  Magraw,  Nelson,  Carter, 
Thawley,  Gwinn,  Stewart  of  Baltimore  city. 
Brent  of  Baltimore  city,  Sherwood  of  Baltimore 
city.  Ware,  Anderson,  Hollyday,  Fitzpatrick, 
Parke,  Shower,  and  Brown — 33. 

J^fegalive — Messrs.  Chapman,  Pres't,  Morgan,  ! 
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Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Sellman,  Bond,  Howard, 
Bell,  Chandler,  Ridgely,  John  Dennis,  James  U. 
Dennis,  Crisfield,  Dashiell,  Williams,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Phelps  Bowie, 
Tuck,  Sprigg,  McCubbin,  Bowling,  Spencer, 
Dirickson,  McMaster,  Kearn,  Fooks,  Jacobs, 
Gaither,  Annan,  Stephenson,  McHenry,  Schley, 
Fiery,  Neil],  Harbine,  Michael  Newcomer,  Da- 
vis, Brewer,  Waters,  Siicer, Smith,  and  Cockey — 
54. 

So  the  Convention  refused  to  adjourn. 

The  question  then  recurred  on  the  motion  of 
Mr.  Johnson,  to  reconsider  the  vote  of  the  Con- 
vention on  the  amendment  offered  by  him  as 
substitute  for  the  amendment  proposed  by  Mr. 
Chambers,  of  Kent,  and  being  put,  it  was 

Determined  in  the  affirmative. 

The  question  then  recurred, 

Will  the  Convention  accept  the  said  substitute 
for  the  proposition  offered  by  Mr.  Chambers,  of 
Kent. 

Mr.  Phelps  mo  ^ed  the  previous  question,  which 
was  seconded. 

Mr.  Johnson  asked  a  division  of  the  question 
on  the  motion  to  strike  out  and  insert, 

The  question  was  consequently  stated  to  be  on 
the  motion  to  strike  out. 

Mr.  McMaster  asked  the  yeas  and  rays  on 
this  motion,  which  were  ordered. 

Mr.  Bowie  moved  that  the  House  adjourn. 

Mr.  Harbine  asked  the  yeas  and  nays  on  the 
motion,  which  were  not  ordered. 

The  motion  to  adjourn  wa?  then  agreed  to. 

And  the  Convention  accordingly  adjourned. 

DEFERRED    DEBATE. 

CONSTITUTIONAL    REFORM. 

Remarks  o/Mr.  Merrick — Friday,  April  l\tk. 

Mr.  Merrick  was  much  gratified  to  hear  the 
desire  so  generally  expressed,  that  some  provis- 
sions  might  now  be  adopted  which  should  put  a 
final  end  to  this  long  continued  subject  of  agita- 
tion. For  years  past  there  had  been  no  more 
convenient  hobby  lor  demagogues  to  mount  than 
this  so  called  "Constitutional  Reform;"  and  he 
who  could  cry  out  most  loudly  for  reform,  with- 
out specifying  or  understanding  abuses  to  be  re- 
formed, was  often  the  most  popuhir  and  most 
successful  agitator;  and  would  exult  in  the  pos- 
session of  fancied  power  and  greainess,  strutting 
upon  the  green,  and  stopping  all  mouths,  silenc- 
ing all  reason  and  argument  with  loud  vocifira- 
tions  of  his  magic,  but  undefined,  and  for  him,  at 
least,  undefinable  phrase,  "reform,"  "Conven- 
tional Reform."  Here  was  now  a  Convention 
in  session,  and  in  his  judgment,  one  of  the  very 
best  reforms  to  be  expected  from  it,  or  which 
they  could  make,  was  to  reform  these  agitators, 
to  take  their  hobby  from  them  by  adopting  a  pro- 
vision which  should  enable  the  good  people  of 
the  State  at  any  time,  upon  due  deliberation,  to 
correct  any  real  evils,  any  practical  inconveni- 
ences which  might  be  found  to  exist  in  their  sys- 
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tem  of  government.  He  did  not  mean  to  be  un- 
derstood as  saying  tliat  all  who  had  been,  or  were 
called  reformers,  were  demagogues  or  agitators, 
far  from  it.  He  was  well  aware  that  many  of 
our  ablest  and  most  judicious  statesmen  had  long 
contended  for  essential  changes  in  the  Constitu- 
tion of  the  State,  and  he  was  himself  one  of  those 
who  believed  material  and  important  improve- 
ments might,  and  should  be  made.  He  was 
thertfore,  on  this,  the  only  prop  r  course,  a  re- 
foimer  himself,  and  could  not  with  any  propriety 
cast  censure  upon  the  whole  body  of  I'eformers. 
Though  he  had  not  seen  the  necessity  for  this 
Coiivention,  though  he  had  not  fully  acquiesced, 
after  the  law  authorising  it  had  been  passed  by 
the  Legislature,  he  was  now  convinced  of  the 
propriety  of  engrafting  upon  the  new  Constitu- 
tion an  express  provision  *'or  calling  =,uch  assem- 
blies hereafter, whenever  ihe  deliberaie  judgment 
of  the  cidzens  of  the  State  may  call  f  r  them. 
In  this  he  was  most  happy  to  fitu!  there  was  a 
general  concurrence  of  o^^.inion  in  the  Convention. 
All  seemed  to  a^ree  that  such  a  provision  was 
neces-ary  1o  sectire  the  future  quiet  ol  the  State 
All  ajipeared  to  uim  at  the  same  desirable  end; 


that  Constitution  by  express  provision,   in  the 
mode  prescribed  by  it,  atid  in  no  other. 

As  for  these  reasons,  and  upon  these  grounds, 
the  call  of  a  Convention  by  act  of  the  Legislature 
was  long  and  vehemently  resisted  under  the  old 
Constitution.  Jt  is  not  likely  that  mifds  which 
were  heated  in  that  contest,  may,  without  taking 
time  to  appreciate  the  important  differetice  of  an 
express  grant  of  power  and  injinction  of  duty 
upon  the  Legislature  in  the  new  Constitution — 
apprehend  a  recurrence  of  the  same  contest,  and 
he  therefore  was  reluctant  to  trust  the  power  to 
the  Legislature — a  moments  reflection  will,  I 
I  think,  dispel  all  such  apprehensions,  and  gen- 
tlemen will  see  that  all  the  grounds  upon  which 
resistance  to  such  assemblies  was  formerly  based 
are  intirely  removed,  by  the  proposition  of  my 
friend  from  Calvert.  (Mr.  Sellers, )  a  d  do  oppo- 
sition can  hereafter  be  made  to  the  call  of  a  Con- 
ventioo  by  act  of  the  Legislature,  if  this  provision 
be  adopted,  but  on  the  grounds  of  its  inexpedi- 
ency and  the  indisposition  of  the  people — legiti- 
mate and  proper  grounds  always  and  fair  subjects 
of  inquiry.  To  this  old  prejudice  or  bias  in 
men's   roinds   alone,  can  I  aitiibute  the  cause  of 


but  there  were  some  diversities  of  opiniDn  as  to    argument  in  which  some  gei'tlemen  have  indulg- 
the   means  of  obtaining  thai  end.     For  his  part,  |  ed,  in   which    they  have  seemed   to  regard  the 
he    was  decidedly  in  fav.  r  of  the  plan  proposed  j  amendment  of  the  gentleman  from  Allegany  as 
by  the  honorable  chairman  of  the  committee, (Vlr.    the  only  proposition  making  provision  for  future 
Sollers,)  which  left  with  ihe  Legislature  the  pov/er    Conventions,  and  that  the  report  of  the  con  mit- 
to  make  such   amendments  (by  the   acts  of  two  |  tee  as  prohibiting  or  preventing  them.     Whereas 
successive  Legislatures,)  from  time  to  time  in  the    the  fact  is,  that  by  the  plan  of  the  committee,,  the 
Costitution,a.-.iht  public  convenience  and  interests  I  control  of  the  whole  subject  is  left  cunstantly 
might   require,  and    also   gave    t hem,  in  express  i  with  the  people  of  the  Stale  through  their  Legis- 
terms,  the   po".  er  to  provide  for  the  convocation  ,  lature,  and    by  the  other  all  con'rol  is  absolutely 
of  future    Cuiiver.fions,   whenever   the    general    taken   from  the  people,  except  simply  the  right 
public  judgmeiii  should  call  for  them.     The  es-    to  say  by  their   votes,  once  in  every  ten   years, 
senlial  diff(3ience  between  which  and  the  proposi-    whether  they  will  have  another  Convention  or 
tion  of  the  honorable  gentleman  from  Alegany,  j  not — ihe  effect  of  which  is  fo  be,  should  they  by 
(Mr.  Filzpatrick,)  was   that  the  latter  gave  no  j  their  votes  in    June  next  adopt  this  Constitution, 
power  to  any  body, not  even  to  the  pcple  themselves.  ]  to  fasten  it  upon  them  with  all  its  imperfections 
to  make  any  cfiange  or  amendment  wh;>tever,  in  |  for  an  infinite  period — for  after  the  experiment 
the   Consliiulion    you  are    afiout  to  submit   for  I  of  this   Convention ,  my  word  for  it,  the  people 
periods  of  ten  years,  and  at  those  periods  only.  |  will  bear  a  great  many  inconveniencies  long  and 
through  the  cuiiibious  and  expensive  machinery  j  patiei  tly,  rather  than  resort  to  another.     On  this, 
of  a  Convention!     Between  these  two  modes,  he  i  and  upon  several  other  occasions  during  the.  sit- 
could   not,   for  a   moment,  hi-sitate;    and  he  felt ,  tings  of  the  Convention,  there  has  been  manifest- 
persuaded,  if  gentlemen    would   lay    aside   i hat  j  ed  a  strange  want  of  confidence  in  the  fu'ure  le- 
warmlh  and  vehemance  for  a  few  momenls,which  '  gislatures  of  the  State,  and  a  disposition  to  fix 
had    been    excited    by    discussion,   and    calmly  I  every  thing  now  by  anallerable  rule,  leaving  no- 
compare    the     two     modes,    and     deliheraiely  j  thing  to  the  wisdom,  discretion,  patriotism   or 
judge  of  the  probable,  not  to  s.)y  the  inevitable    virtue  of  those  who  are  to  come  after  us.     For 
operation  of  each,  ttiey  would  by  a  veiy  large  i  my  part,  highly  as  I  respect  the  members  of  this 
majority  deciiie  in  favor  of  the  proposition  of  the    Convention,  I  am  not  one  of  those  who  thi.  k  all 
hunorable  chciirman,  (^'lr.  Sellers.)     Gentlemen    the  wisdom  and  virtue  of  the  Stale,  past,  present 
should  renif  mbei-  that  ir  wus  not  improbable  that ,  and  future,  is  concentrated  here.     1  think  "there 
much  of  the  relutance  many  of  them  felt  to  con-    are  as  many  wise  and  good  men  in  Maryland  out 
fiding  ihis  subject  to  the  Legi-lature  hereafter  as    of  this  Convention  as  there  are  in  it,  and  1  believe 
proposed,  niight  be  attributable  to   a  bias  of  the    the  legislatures  that  are  to  come  after  us  will  be 
mind  consequent  upon    former  di.-cussioiis  about    as  capable  of  judging  of  the  true  interests  and 
the  propriety  of  calling  a  ("ouvention  by  an  act  {  best  means  of  promoting  the  happiness  ariL  pros- 
of  the  Legislature,  when  there  was  no  provision  j  perity  of  the  people  of  the  State  as  we  are;  and 
in   the  Coiistitulion   giving  them  such  a  power;  I  more   so,  because   they  will   have   the  lights  of 
and  all  attempts  to  have  an  act  passed  for  such  a    further  experience  and  knowledge  of  the  times 
purpose  uas  therefore  resisted,  upon  the  ground  ,  and  circumstances  for  and  under  which  they  are 
that  no  power  existed  for  such  a  purpose,  but  on    to  act,  which  we  cannot  have, 
the  contrary  amendments  were  to  be  made  to       Why  distrust  future  Legislatures  so    much.' 
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Who  and  what  are  they  to  be?  Will  they  not  be 
the  chosen  agents  of  a  free  and  enlightened  peo- 
ple, coming  ^always  fresh  from  among  them,  ac- 
quainted with  their  wants  and  wishes,  and  having 
specially  in  charge  the  fulfilment  of  those  wishes, 
and  the  gratification  of  th  se  wants?  Will  they 
not  be,  ill  short,  the  agents  by  which  the  people 
are  to  carry  on  and  carry  out  the  principles  and 
rights  of  self-government?  And  to  argue  that 
they  are  not  to  be  trusted  with  the  power  of  pas- 
sing such  laws,  from  lime  to  time,  as  the  good  of 
the  State  may  require,  whether  for  the  call  of 
Conventions  or  otherwise,  is  to  argue  against  the 
capacity  of  the  people  for  self-government,  it  is 
-  anti-republican,  anti-democratic,  and  leads  to  un- 
just assumptions  of  power  and  prerogative.  It 
must  be  admitted  that  it  is  to  the  Legislature  we 
are  to  look  generally  for  the  true  and  only  autliori- 
tative  expression  ot  the  will  of  the  people — they 
are  the  channel  through  which  the  people  are  ac- 
customed to  speak,  and  will  speak  in  a  voice  to 
be  heard  and  respected.  Why  attempt  to  deny 
them  this  right  in  reference  to  amendments  to 
your  plan  of  a  Constitution,  till  after  the  lapse  of 
ten  years,  and  thereafter  only  at  deceniai  periods? 
You  have  not  the  pretext  now  of  unequal  repre- 
sentation in  the  Legislature,  for  you  have  fixed 
that  yourselves,  and  to  your  own  liking — and  if 
you  iidopt  the  amendment  of  the  gentleman  from 
Allegany,  you  will  evince  a  determination  to  keep 
that  and  all  things  else,  as  you  have  fixed  them, 
for  at  least  ten  years,  compLin  who  will,  oppress 
whom  it  may ! 

Rely  upon  it,  sir,  the  only  wise  and  proper 
mode  of  providing  for  future  Conventions,  is  to 
leave  to  the  people  the  privilege  of  speaking  to 
that  subject  through  their  Legislature.  When 
then,  and  whenever  the  people  desire  the  con- 
vention of  such  an  assembly,  it  will  be  called, 
and  not  without  such  a  desire  on  their  part. 
Wherefore  burthen  the  people  with  the  expense, 
vexation  and  turmoil  of  assembling  at  stated  pe- 
riods, at  the  usual  places  of  holding  elections,  to 
declare  by  their  votes,  whether  they  will  have  a 
Constitutional  Pieform  Convention  ornot.  When 
you  know  not,  you  cannot  know  whether  any 
portion  of  the  people  will  have  a  desire  (or  any 
such  thing,  or  that  there  will  be  any  occasion  for 
it  at  ihe  time  you  designate;  yet  they  must,  if 
you  adopt  this  provision,  go  and  cast  their  votes, 
however  much  they  ma^  be  opposed  to  it,  or  the 
the  Convention  will  be  called  by  a  small  minori- 
ty— a  parcel  of  agitators  and  office  hunters  who 
may  chose  to  cast  their  votes  !  Why  unneces.ia- 
rily  impose  this  task  upon  the  people  ?  Why  not 
leave  them  to  speak  their  wishes  upon  the  subject 
through  their  Legislature. 

That  minorities  may  call  Conventions,  if  the 
proposition  of  submitting  the  question,  once  in 
ten  years,  to  the  popular  vote  is  adopted.  1  need 
only  refer  to  the  manner  in  which  this  Conven- 
tion was  called.  Every  one  knows,  that  although 
the  calling  of  this  Convention  had  been  a  subject 
of  agitation  for  years,  and  there  was  supposed  to 
be  considerable  excitement  about  it.  Yet,  when 
the  question  was  submitted  to  the  popular  vote, 
but  a  small  minority  of  all  the  voters  of  the  State 


voted  for  it — though  a  majority  of  the  votes  cast 
were  in  its  favor — the  larger  number  of  the  peo- 
ple not  taking  interest  enough  in  the  subject  to 
go  to  the  poles.  If,  then,  this  the  first  Conven- 
tion since  the  revolution,  and  about  which  so 
much  clamor  had  been  raised,  was  called  into 
being  by  a  minority  of  the  voters  of  the  Slate, 
you  can  judge  what  will  be  the  case  when  the 
question  comes  to  be  submit'ed  by  virtue  of  a 
provision  of  our  organic  law,  once  in  every  ten 
years.  A  few  agitators  and  office  seekers  will 
drum  up  some  hundreds,  or  some  thousands,  if 
you  please,  in  different  quarters  of  the  State,  to 
join  them  in  voting  for  a  Convention;  whilst  the 
great  body  of  the  people,  satisfied  and  contewted 
with  the  government,  and  pursuing  their  ordina- 
ry employments,  will  remain  at  their  homes;  and 
tiuis  the  Convention  will  be  called,  society  dis- 
turbed, laige  expenditures  of  the  public  money 
incurred,  and  no  body  benefitted  except  those 
who  are  to  appropriate  to  their  individual  emolu- 
ment, the  unnecessary  public  expenditure! 

Again,  sir  it  is  not  to  be  expected  that  the  new 
Constitution  is  to  pass  from  our  hands  in  a  state 
of  perfection -fallability  is  the  lot  of  humanity. 
There  will  be,  there  must  be,  some  defects,  some 
imperfections  in  this  instrument,  after  this  Con- 
vention shall  have  ended  their  labors  upon  it,  and 
unless  I  am  much  mistaken,  many  deleds  and 
imperfections  will  be  found  to  exist.  Will  you 
not  leave  with  the  Legislature  the  power  which 
they  have  always  had,  and  never  once  abused,  to 
amend  these  defects  by  the  acts  of  two  successive 
Legislatures?  Will  you  not  allow  them,  in  the 
old,  usual  and  approved  mode,  to  harmonize  its 
discordant  parts,  to  regulate  its  practical  work- 
ings, so  as  to  effect  the  very  end  you  have  in 
view?  It  may  be  that  some  very  slight  alterations 
may  be  necessary  in  consequence  of  clerical  er- 
rors or  accidental  omissions,  the  propriety,  the 
necessity  tor  which  the  whole  eom.munity  may 
see  and  desire  to  have  made,  they  may  be  neces- 
sary even  to  make  a  clause  or  sectio  i  covering 
the  sense  intended.  And  will  you  not  leave  power 
in  the  hands  of  the  people  to  do  this  by  an  act  of 
their  Legislature,  which,  after  it  is  passed,  tht-y 
are  to  judge  of  and  approve  by  an  act  of  the  suc- 
ceeding Legislature,  before  it  becomes  bindi^ig? 
or  will  jou  compel  them  to  wait  for  any  and 
every  such  amendment,  for  the  long  period  often 
years,  and  then  be  able  to  accomplish  it  only  by 
the  most  cumbrous  and  expetisive  machinery  of 
another  Convention?  Costs  are  noi  to  be  regarded 
when  public  rights  are  at  siake,  and  no  man 
would  moreindignantiyscorn  any  argument  wiiich 
should  seem  to  balance  money  with  any  real  se- 
curity of  the  public  weal  than  I  would.  But 
where  no  popular  right  is  mvolved,  it  seems  hard 
to  require  the  people  to  incur  an  expense  of  two 
or  three.huudred  thousand  dollars,  to  accomplish 
an  end  which  can  be  as  well  and  much  betttr  ef- 
fected without  any,  or  with  but  very  little  ex- 
pense. 

The  honorable  gentleman  from  Baltimore 
couniy,  (Mr.  Howard,)  has  said  that  the  people 
will  bear  with  patience  an  inconvenience  for  ten 
years,  provided  they  know  that  at  the  end  of  tiiat 
time  they  can  remedy  it.     1  know  the  people  are 
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patient  under  suffering  and  privation,  but  why, 
without  good  reason,  subject  their  patience  to 
such  a  triaP  Why  should  the  sovereign  people 
of  Maryland  be  delayed  ten  years  before  you  will 
allow  them  the  privilege  of  freeing  themselves 
from  any  practical  inconveniences,  they  may 
suffer  from  the  Constitution  you  are  now  framing? 
Why  deny  to  them  the  privilege  of  relieving 
themselves  promptly  1  Is  our  work  to  be  so  per- 
fect, or  to  have  any  such  high  sanctions  about  it, 
that  it  is  to  be  like  the  laws  of  the  Medes  and 
Persians,  unaltarable,  inexorable,  for  at  least  ten 
years?  And  are  the  people  unnecessarily  to  be 
required  to  bear  with  its  defects  and  imperfec- 
tions for  at  least  that  period,  because  they  are 
known  to  be  a  patient  and  forbearing  people? 
There  is  not,  there  connot  be  any  danger  in 
leaving  the  power  to  the  Legislature,  to  make 
necessary  amendments,  in  the  made  proposed. 
]f  it  were  possible  for  the  Legislature  to  be  cor- 
rupt enough  to  abuse  such  a  power,  their  respon- 
sibility to  the  people,  direct  and  immediate,  be- 
fore the  act  can  be  completed,  must  always  stare 
the  members  in  the  face  too  fully,  for  any  such 
abuse  to  be  attempted,  before  there  can  be  any 
danger  in  lodging  this  power  of  amendment  with 
the  Legislature,  the  people  must  themselves  have 
become  corrupt  and  recreant  to  their  own  best 
interests;  and  when  that  shall  be  the  case,  if  it 
ever  is,  which  may  God  in  his  mercy  forbid — 
there  will  be  no  longer  any  safety  for  freedom, 
nor  iu  any  form  of  free  government. 

But,  if  as  contended  by  the  honorable  gentle- 
man, the  mere  consciousness  in  the  breasts  of  the 
people,  that  after  the  lapse  of  ien  years,  they  can 
be  relieved   from   present  evils    and    inconveni- 
ences, will  quiet  there  complaints  and  determine 
them  to  bear  the  evils   of  this   Constitution   pa- 
tiently.    Would  not  the  consciousness  that  they 
could  relieve  themselves  more  promptly,  and  at 
any  time,  give  them  much  more  quiet  and  satis- 
faction ?     It  is  Ihe  consciousness  that  they  may 
hereafter    acquire  the    power  to  relieve  them- 
selves, that  will  enable  them  to  endure  patient- 
ly.    I  say  give    them  the  power  now  to  relieve 
themselves,    and  there  will  be  no  need  of  this 
patient  endurance,  which  at  best  is  an  evil  in  it- 
self.    But   I    am  not  so  sure  as  the   honorable 
gentleman  seems  to  be,  that  the  people  will  be 
entirely  patient  under  this  privation;  especially 
if  the  practical  workings  of  some  parts  of  this 
Constitution,  [as  I  very  much  fear  some   parts 
of  it  will,]    should  operate  prejudicially  to  the 
interests    and    convenience    of    large    numbers. 
When  men  feel  an    evil    or   an    injustice,  feel 
an  infraction  of  their  rights  and  privileges  they 
are  most  generally  little  disposed   to    wait   ten 
years  for  redress;   and    especially,  is    this    the 
case  with  the  American  people,  who  are  neither 
by  habit  nor  disposition,  accustomed  to  submit 
to  unnecessary  restraint?     Persons  as  far  advan- 
ced in  life,  as  the  gentleman  or  myself,  can  look 
back  upon  ten  years,    and  count  it    as  a  short 
period  ,  but  even  to  us  to  look  forward  to  ten 
years  of  inconvenience  and  privation,  would  be 
a  pretty  severe  trial ;  how  much    more  fearful 
must  such  a  prospect  be  to  the  young  and  the  ar- 


dent, to  all  those  just  entering  upon  the  busy 
scenes  of  life  ?  I  trust  then,  Mr  President,  the 
Convention  will  adopt  the  section  as  reported 
and  recommended  by  my  honorable  friend  from 
Calvert,  [Mr.  Sollers,]  and  leave  the  Legisla- 
ture power  to  make  all  those  small  changes  in 
the  Constitution,  which  practical  experience  un- 
der it  may,  from  time  to  time,  show  to  be  ne- 
cessary, and  whenever  the  altered  condition  of 
the  State,  or  any  other  circumstances  shall 
cause  the  people  of  the  State,  deliberately  to 
desire  the  convocation  of  another  Convention, 
for  the  purpose  of  remodeling  their  organic  law, 
let  it  be  the  duly  of  the  Legislature,  who  can  nev- 
er be  ignorant  of  such  a  desire  on  the  part  of  the 
body  of  the  people,  when  it  exists,  to  make  due 
provision  for  the  election  and  meeting  of  such  a 
body.  But  let  it  not  be  inferred  from  the  rejec- 
tion of  this  proposition,  and  the  adoption  of  the 
ten  years  patience  plan,  that  this  Convention  has 
manifested  a  distrust,  both  of  future  Legislatures 
and  of  the  people  themselves.  1  assure  you,  sirs, 
1  solemnly  believe  the  course  I  now  recommend 
to  you,  is  the  only  wise,  safe  and  prudent  course 
to  be  pursued  for  the  attainment  of  the  ends  I 
know  you  have  in  view,  and  desire  no  less  anx- 
iously than  myself,  namely,  the  quieting  of  all 
agitation  upon  this  subject,  and  ihe  advancement 
of  the  peace  and  happiness  of  our  fellow-citizens 
generally. 


FRIDAY,  May  2nd,  1851. 

The  Convention  met  at  9  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grif- 
fith. 

The  roll  of  the  members  was  called, 
~  And  a  quorum   was  ascertained  to  be  pre- 
sent. 

The  journal  of  yesterday  was  read. 

Mr.  Mitchell  submitted  the  following  or- 
der. 

Which  was  read  and  adopted: 

"Ordered  by  the  Convention,  that  the  commit- 
tee on  Accounts  allow  James  Bransell,  one  dol- 
lar and  fifty  cents  per  day,  commencing  from 
first  of  the  session,  for  lighting  lamps  and  attend- 
ing to  cleaning  the  Hall  of  the  Slate  House." 

CORPORATIONS. 

Mr.  Wells  chairman  of  the  committee  on 
corporations,  rose  and  said,  that  he  had  been  in- 
structed by  a  majority  of  that  committee  to 
make  a  verbal  report.  The  report  was  made 
verbally,  because,  under  the  order  adopted  by 
the  Convention,  at  an  early  stage  of  the  session, 
the  committee  were  precluded  from  submitting 
their  reasons  in  writing. 

The  committee  have  instructed  me,  (contin- 
ued Mr.  W.,)  to  report,  that  after  ssveral  meet- 
ings, and  after  having  given  to  the  various  sub- 
ject-matters which  have  been  referred  to  them 
respectful  and  mature  consideration,  they  are 
not  now,  and  will  not  be,  able  to  agree  upoa  a 
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report.  It  wa?  thought  due  to  the  Convention 
that  this  communication  should  be  made,  in  or- 
der that  the  gentlemea  who  moved  several  or- 
ders of  reference  may  take  such  action  as  they 
may  deem  necessary. 

Some  of  the  most  important  of  the  matters  re- 
ferred to  the  committee  have  already  been  acted 
upon  by  the  Convention.  For  example — ti  e 
limitation  on  the  power  of  the  legislature  to  cre- 
ate debt.  That  matter  has  already  been  provid- 
ed for  in  the  report  of  the  committee  on  the 
legislative  department.  So  with  the  order  in 
regard  to  the  regulation  of  tolls  upon  rail  roads 
and  canals.  The  committee  thought  that  that 
subject  had  been  already  provided  for  in  the  re- 
port of  the  committee  on  public  works. 

Under  these  circumstances,  supposing  that  the 
report  of  the  committee  on  the  legislative  de- 
partment will  again  be  brought  up  before  the 
Convention,  by  the  committee  of  revision;  sup- 
posing that  the  various  orders  still  remaming  to 
be  acted  upon,  relate  exclusively  to  the  legisla- 
tive power,  and  believing  that  the  appropriate 
time  to  take  action  on  those  orders  will  be  when 
that  report  shall  again  come  up — a  majority  of 
the  committee  have  authorized  and  instructed 
me  to  make  this  communication,  in  order  that 
the  Convention  and  the  gentlemen  who  have 
moved  the  orders,  may  be  duly  apprised  of  the  re- 
sult to  which  a  majority  of  the  committee  had 
come,  and  act  accordingly. 

The  notice  was  entered  on  the  journal. 

UNFINISHED    BUSINESS. 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  businessof  yesterday,  being 
the  following  amendment  offered  by  Mr.  Howard 
on  the  30th  ult.  to  the  22d  rule; 

"But  no  motion  shall  be  in  order  to  reconsider 
an  article  or  section  which  has  gone  to  the  Re- 
visory committee." 

Mr.  Howard.  1  wish  to  say  that  that  rule  is 
intended  to  apply  to  the  ordinary  business  of  the 
Convention,  and  I  do  not  wish  to  call  it  up  in  the 
critical  position  of  affairs  in  which  we  find  our- 
selves now.  I,  therefore,  move  to  postpone  the 
further  consideration  of  the  amendment. 

The  question  being  taken,  the  motion  was 
agreed  to. 

Mr,  Randall,  from  the  committee  of  Revi- 
sion, submitted  a  report  in  relation  to  attorneys 
for  the  State  in  each  county  and  the  city  of  Bal- 
timore; 

Which,  on  his  motion,  was  ordered  to  he 
printed  in  bill  form. 

Mr.  McHenrv,  from  the  committee  repecting 
the  appointment,  tenure  of  office,  duties  and 
compensation  of  civil  officers  not  embraced  in 
the  du  ties  of  other  standing  committees,  submitted 
the  following  amendments  which  he  desired 
should'  be  entered  upon  the  record: 

Sec.  5  A  Superintendent  of  State  Prisons, 
with  an  annual  salary  of  fifteen  hundred  doUais, 
shall  be  elected  at  the  general  election  which 
will  b(;  held  next  after  the  adoption  of  this  Con- 
stitution, and  at  every  general  State  election 
thereafter  last  precedmg  the  expiration  of  the 
term  for  which  the  incumbent  had  been  elected 


or  appointed.  The  Superintendent  of  the  State 
Prison  shall  hold  his  office  for  the  term  of  four 
years  from  the  first  day  of  January  succeeding 
his  election,  and  until  his  successor  shall  have 
entered  upon  the  discharge  of  his  duties.  He 
shall  have  the  charge  and  superintendence  of  the 
State  Prisons,  and  appoint  all  the  subordinate 
officers  therein.  Any  vacancy  occurring  in  the 
office  of  such  Superintendent  shall  be  filled  by 
the  Governor  till  the  nest  ensuing  first  day  of 
January. 

Sec.  6.  The  General  Assembly  shall  provide 
for  such  clerks  and  other  ministerial  agents  as 
they  may  deem  requisite  to  enable  the  different 
Constitutional  officers  properly  to  discharge  their 
respective  functions,  but  shall  have  no  power  to 
establish  any  civil  offices  of  a  general  character, 
except  by  act,  which  shall  not  go  into  operation 
until  sanctioned  by  a  majority  of  the  electors  at 
a  general  State  election,  and  re-enacted  at  the 
succeeding  session  of  the  Legislature. 

Sec.  7.  All  existing  State  officers,  not  express- 
ly continued  by  other  provisions  of  this  Constitu- 
tion, shall  hold  their  offices  until  the  expiration 
of  their  present  commissions,  or  until  the  first  day 
of  January  eighteen  hundred  and  fifty-three, 
which  ever  shall  first  occur.  And  every  civil 
office  of  a  general  character,  which  is  not  special- 
ly provided  for  in  this  Constitution,  shall  be 
abolished  from  and  after  the  last  mentioned  date. 

Ordered  to  be  entered  upon  the  record. 

Mr.  Wells,  chairman  of  the  committee  on 
Accounts,  submitted  the  following  report: 

The  Committee  of  Accounts  respectfully  re- 
port for  the  consideration  of  the  Convention,  the 
annexed  resolution  for  the  payment  of  $2,226  99; 
the  amount  of  various  claims  for  stationery, 
newspapers,  &c.,  which  were  referred  to  the 
committee  per  order  of  the  board  of  the  21st. 
ult.,  which  claims  with  the  vouchers  are  here- 
xvith  filed. 

Respectfully  submitted, 

G.  VVells, 
W.  Williams, 
Edwd.  Llotd, 
Alex.  Neill,  Jr., 
Elias  Ware,  Jr., 
Committee  of  Accounts. 

Resolved,  That  the  accompanying  accounts 
from  No.  1  to  No.  19  inclusive,  be  paid  by  the 
orders  of  the  President  of  the  Convention,  on  the 
Treasurer  of  the  State,  in  faVor  of  the  persons 
entitled  to  receive  the  same. 

Which  was  read  and  adopted. 

FINAL    adjournment    OF  THE    CONVENTION. 

Mr.  W.  C.  Johnson  moved  to  postpone  the 
final  adjournment  of  the  Convention  until  Mon- 
day week,  the  12th  inst.; 

Mr.  Johnson  observed  that  he  thought  that  it 
must  be  manifest  to  the  whole  body,  that  they 
would  not  be  able  to  get  through  their  business 
by  the  following  Monday.  There  were  yet  sev- 
eral reports  to  be  considered  from  standing  com- 
mittees, and  among  them  a  report  respecting  the 
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treasury  department,  one  in  relation  to  the  color- 
ed population,  &c.,  therefore,  in  his  opinion,  it 
became  a  matter  of  entire  impossibility,  unless 
they  went  away  with  their  work  only  partially 
done,  that  they  could  adjourn  by  Monday  next. 
He  hoped,  therefore,  ihat  from  tiiis  time  forward 
all  of  the  members  who  were  somewhat  addicted 
to  speaking,  would,  in  future,  make  iheir  re- 
marks as  brief  as  possible,  and  get  through  the 
work  before  them.  He  trusted  that  they  would 
get  speedily  through  their  labors,  and  that  the 
journal  of  this  body,  as  well  as  the  Register  of 
Debates,  might  soon  go  before  the  people,  in  or- 
der that  they  might  have  an  opportunity  of  read- 
ing our  proceedings,  before  they  v/ere  called  up- 
on to  vote  for  or  against  the  adoption  of  the  Con- 
stitution. If,  however,  it  should  happen,  that 
they  could  not  possibly  get  through  at  the  time 
contemplated,  they  had  the  right  and  the  power — 
if  their  sense  of  public  duty  required  it — to  name 
another  day  for  the  final  adjournment  of  the  Con- 
vention. But  he  hoped  that  might  not  be  neces- 
sary. He  would  rejoice  if  they  could  adj'jurn  on 
Monday  next,  but  he  knew  that  they  could  not  do 
it  with  justice  to  themselves. 

He  would  say  a  word  or  two  in  reference  to 
the  clamor  and  out-of-door  talk  about  the  lenglh 
of  time  this  Convention  had  been  in  session. 
Well,  there  had  been  a  great  deal  said  and  a  great 
deal  done,buttheVirginia  Constitutional  Conven- 
tion, had  been  even  longer  in  session  and  had  done 
much  less — tiie  j^reater  portion  of  theij  time  hav- 
ing been  engaged  in  discussing  the  subject  of  po- 
pular repre^antation,and  they  had  not  get  through 
it  yet.  Thertfore,  Constitutions  were  not  made 
in  a  moment.  He  knew  that  there  was  many  a 
man  in  that  Convention,  who  clamored  about  a 
Constiluiion,  who  thought  he  could  write  a  Con- 
stitution on  his  barn-door.  [Laughter]  Many 
a  lawyer,  too,  thought  he  could  take  a  piece  of 
paper  and  write  a  Constitution,  or  perfect  as  Min- 
erva from  the  brain  of  Jupiter.  He  thought  their 
were  some  lawyers — some  men  of  talent  and 
ability  here,  but  he  did  not  think  it  was  entirely 
confined  to  this  body  They  had  assembled  in 
Convention,  for  the  purpose  of  comparing  and 
harmonizing,  if  possible,  their  views  in  relation 
to  a  new  Constitution,  and  they  had  certainly 
found  it  no  easy  task  as  far  as  they  had  gone. 
Still  he  must  acknowledge  that  he  had  been  sur- 
prised to  find  tiial  gentlemen  from  small  coun- 
ties, as  well  as  large,  had  evinced  a  disposition 
as  much  as  they  I'ould,  in  justice  lo  their  own 
feelings,  in  order  that  they  might  meet  upon 
some  common  platfarm  to  agree,  if  practicable. 
Gentlemen  would  go  home  and  tell  the  people 
that  they  had  got  as  much  as  they  could  for 
them.  He  h  id  never  been  asked  how  he  would 
vote,  and  had  never  written  home  to  inquire  what 
he  should  do,  and  never  would. 

Mr.  Brent,  of  Baltimore  city,  move  to  strike 
out  "Monday,"  and  insert  "Saturday."  He 
thought  the  latter  day  more  convenient  than  the 
former,  as  they  would,  in  the  event  of  getting 
through  their  business,  have  to  remain  over  Sun- 
day in  Annapolis. 

Mr.  Phelps  thought  Saturday  the  mast  incon- 


venient day  of  the  whole  week,  as  conTeyances 
to  their  respective  homes  were  more  scarce  on 
that  day  tlian  any  other. 

Mr.  Brent  then  withdrew  his  amendment. 

And  the  question  being  taken  on  Mr.  Johnson's 
proposition  lo  adjourn  sine  die  on  Monday  week, 
it  was  agreed  lo. 

DISTRICTING  BALTIMORE  AND  THE  SEVERAL    COUN- 
TIES. 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  business  of  yesterday,  be- 
ing tlie  propositions  relative  to  districting  the  city 
of  Baltimore,  and  the  several  counties  of  this 
State. 

The  question  pending  before  theCenvention  on 
yesterday  being  on  the  motion  of  Mr.  Phelps  for 
the  previous  queition. 

Mr.  Phelps  withdrew  his  motion. 

Mr.  Johnson,  with  the  consent  of  the  Conven- 
tion, withdrew  the  substitute  offered  by  him  on 
yesterday,  and  submitted  the  following  in  lieu  of 
it  as  an  amendment  to  come  in  at  the  end  of  the 
amendment  offered  by  Mr.  Chambers  of  Kent. 

"And  that  each  county  in  the  State  be  divided 
into  as  many  convenient  election  districts  of 
contiguous  territory,  and  as  nearly  equal  in  pop- 
ulation as  may  be,  as  such  county  may  be  enti- 
tled to  members  of  the  House  of  Delegates,  and 
each  of  said  districts  shall  be  entitled  to  elect 
one  delegate;  provided  that  each  county  and  city 
shall  be  divided  into  separate  election  districts 
of  compact  contiguous  territory,  in  the  manner 
hereafter  to  be  provided  in  this  constitu- 
tion; the  qualified  voters  in  each  of  which  dis- 
tricts shall  at  the  time  and  in  the  manner  in 
which  delegates  are  chosen  to  elect  one  delegate, 
who  has  for  one  year  next  before  his  election 
been  a  resident  of  the  district  from  which  he 
shall  be  elected;  and  the  residence  in  a  district 
requisite  to  give  a  right  of  sufl^rage  shall  be  six 
months  next  preceding  the  election;  but  in  case 
any  voter  otherwise  qualified,  shall  have  less 
than  six  months  residence  in  the  district  of  his 
then  residence, he  shall  not  thereby  lose  his  right 
to  vote  in  the  district  in  which  he  may  have  re- 
sided for  the  six  months  next  preceding  his  re- 
moval." 

Which  was  read. 

Mr.  Thomas  offered  as  a  substitute  for  the 
amendment  offered  by  Mr.  Chambers  of  Kent, 
and  the  amendment  proposed  by  Mr.  Johnson, 
the  following: 

"In  order  that  each  and  every  portion  of  the 
State  may  be  fairly  represented  and  its  various 
interests  protected  in  the  Legislature,  for  the 
purpose  of  electing  delegates  therein,  the  city 
of  Baltimore  and  each  county  in  the  State  shall 
be  divided  into  separate  election  districts  of 
compact,  contiguous  territory,  in  the  nianner 
hereafter  to  be  provided  in  this  constitution,  the 
qualified  voters  in  each  of  which  districts  shall 
at  the  time  and  in  the  manner  in  which  del  egates 
are  chosen,  elect  one  delegate  who  has  fi  )r  one 
year  next  before  his  election,  been  a  resid  ent  of 
the  d  strict  from  which  he  shall  be  electe  d,  and 
the  residence  in  a  district   requisite  to    give  a 
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right  of  suffrage  shall  be  six  months  next 
preceding  the  election,  but  in  case  any  vo- 
ter otherwise  qualified  shall  have  less  than  six 
months  residence  in  the  district  of  his  then  resi- 
dence, he  shall  not  thereby  loss  his  right  to 
vote  in  the  district  in  which  he  rnay  have  resi- 
ded for  the  six  months  next  preceding  his  re- 
moval." 

Which  was  read. 

The  President.  The  chair  rules  this  amend- 
ment at  the  present  stage  of  the  proceedings,  out 
of  order;  from  which  decision,  perhaps,  the  gen- 
tleman from  Frederick,  (iVIr.  Thomas,)  takes  an 
appeal. 

Mr.  Thomas  made  some  remarks,  which  will 
be  published  hereafter. 

The  President  stated  that  the  amendment 
offered  by  Mr.  Johnson  being  pending,  the  sub- 
stitute offered  by  Mr.  Thomas,  was  not  in  order. 

Mr.  Thomas  then  withdrew  his  substitute. 

Mr.  GwiNN  said,  that  the  arrangement  in 
wards  as  proposed,  would  work  great  injustice. 
They  were  laid  off  so  as  to  be  equal  in  popula- 
tion, but  they  were  now  very  unequal. 

Mr.  Chambers  made  a  few  remarks  which 
will  be  published  hereafter. 

Mr.  Thomas  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  BnwiE  made  some  remarks  which  will  be 
published  hereafter. 

Mr.  Johnson*  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  Chambers.  I  hope  the  debate  upon  the 
second  branch  of  the  subject  will  be  deferred, 
until  v/e  take  the  vote  upon  the  first. 

Mr.  IVIerrick  I  rose  for  the  purpose  of  say- 
ing a  few  words  upon  the  second  branch,  repre- 
senting as  I  do,  one  of  tlie  very  smallest  counties 
in  the  State;  at  least  a  county  made  one  of  the 
smallest  by  the  action  of  the  Convention  Dis- 
senting from  the  views  expressed  by  the  gentle- 
man from  Prince  George's,  i  feel  it  becoming 
and  proper  in  me  to  express  that  dissent,  and  to 
give  succinctly  my  reasons  for  it.  I  have  long 
looked  upon  this  principle  of  e  ecting  delegates 
from  district-,  as  a  great  principle  of  security 
and  protection  to  the  weak,  and  as  a  ^reat  prin- 
ciple of  justice  to  the  different  portions  of  the 
country.  1  had  the  honor  to  be  a  member  of 
Congress  at  the  time  referred  to  by  the  gentle- 
man from  Frederick,  and  I  well  recollect  the 
argumens  and  facts  which  occasioned  the  adop- 
tion of  the  district  system  by  the  Congress  of  the 
United  States.  The  same  principle  and  argu- 
ments which  rendered  it  necessary  to  divide  the 
States  into  districts  for  the  election  of  Represen- 
tatives in  Congress,  apply  to  the  division  of  the 
counties  into  districts  lor  the  election  of  Dele- 
gates to  the  Legislature.  I  look  upon  the  system 
as  the  only  means  to  secure  to  the  smaller  coun- 
ties a  just  proportion  in  the  Legislature  of  the 
State.  What  was  the  condition  of  things  in 
Congress  at  the  time  the  district  system  was 
adopted  ?  It  was  evident  that  unless  the  district 
system  should  be  adopted,  the  political  influence 
of  the  smaller  Slates  would  be  utterly  annihila- 
ted.   New   York,  Pennsylvania,  and" Ohio,  and 


perhaps  one  other  State,  upon  the  general  ticket 
system,    electing   by  a  small  majority  in   each 
State,  would  hold  the  absolute  control  over  the 
whole   Union,  even  although  the  opposite  party 
should  be  unanimous  in  every  other  State.    Thus 
a  very  small  minority  of  the  people  of  the  Unit- 
ed   States  would  bid  defiance   to  the  majority. 
Now  let  us  apply  the*  same  principle  to  the  State 
of  Maryland.     If  you  allow  the  large  counties  to 
elect  by  general  ticket,  will  it  not  often  happen 
that  a  small    minority  of  the  State  may  govern 
the  whole  State.?     Suppose  in  Charles  county  we 
elected  our   two  representatives  by  five  hundred 
majority;  Baltimore  s-ends  here  ten  delegates  by 
j  five    majority,  and  thus,  while   the  sentiment  of 
!  the  majority  of  the  people  of  Baltimore  city  and 
!  Charles  county  taken  together,  would  be  in  favor 
j  of  the  sentiment  of  Charles  county— a  majority 
I  of  four  hundred  and  ninety -five — yet  that  politi- 
j  cal    sentiment  would   be  expressed  by  two  dele- 
!  gates,  while  the  ojiposite  sentiment  would  be  re- 
'  presented  by  ten  delegates.     Is  not  that  a  flag- 
;  rant  wrong  and  injustice.?     Is  it  not  vir.lative  of 
j  the    republican   prinr:iples   of    our  government. 
j  Will  you  refuse  to  adopt  a  system  which  prevents 
the   carrying  out  of  that  iniquity  and  i,  justice  .? 
I  I  should  prefer  seeing  the  whole  Slae  districted; 
but  I  will  vote  for   districting  the  city  of  Balli- 
,  more  alone,  if  I  cannot  accomplish  the  other  ob- 
i  ject  also.     How  much  weight  will  Charles,  Cal- 
!  vert,  St.  Mary's.  Dorchester,  and  Caroline  coun- 
j  ties    have,  with   two  delegates  each.?    No  more 
,  than  the  city  of  B^iltimore  alone,  the  delegates  of 
I  which    may  be  elected    by  an  exceedingly  small 
I  majority.     Certainly,  by  districting  the  State  we 
I  can  much  more  nearly  ascertain  what  the  will  of 
j  the  people  really  is,  than  by  electmg  en  masse. 
I       The  gentleman  from  Prince  George's  speaks 
j  of    the    distinct    individuality  of    the   counties. 
That  has  all  gone,  sir,  years  ago.     Formerly  you 
had  a  compact  by  which  each  county  stood  upon 
the  same   platform  in  the  House  of  Delegates, 
and  the  Senate  was  elected  at  large  as  the  repre- 
sentative body  of  the  whole  State  and  had  no  pe- 
culiar locality.     That  was  all  changed  in    1836. 
The  Senate  has  become   a  conservative  branch, 
and  to  the  Senate  alone  are  you  to  look  for  the 
individual  counties.     No  one  can   pretend   that 
the  counties  stand  upon  an  equal  platform  here. 
That  is  all   swept  away.     When    members   are 
elected  by  districts,  they  do  not  cease  to  become 
members  of  the  county.     This  is  a  matter  of  de- 
tail only,  as  to  the   mode  in  which  they  shall  be 
selected  from  the  counties.     They  still   remain 
identical    in  interest  and  feeling  with  the  whole 
county. 

The  gentleman  from  Baltimore  said  that  the 
resort  to  the  district  system  by  Congress  was  on- 
ly with  reference  to  popular  numbers,  and,  there- 
fore, these  arguments  were  not  applicable  here. 
)t  is  true  that  popular  numbers  govern  in  the  ap- 
portionment of  ft  presentatives  of  the  U.  States 
but  that  is  a  mere  subordinate  matter.  It  is  im- 
material how  you  ascertain  the  number  of  per- 
sons entitled  to  elect.  The  question  of  district- 
ing is  entirely  distinct  and  apart  from  that.  Each 
State  in  the  Union  was  entitled  to  a  given  num- 


ber.  When  New  York  had  thirty-six  represen- 
tatives and  Maryland  six,  the  large  State  electing 
en  masse  will  entirely  overpower  the  smaller 
State.  I  have  no  sort  of  fear  of  the  awful  conse- 
quences which  my  friend  apprehends  from  the 
sdoption  of  this  district  system,  that  it  will  lead 
to  representation  according  to  population.  We 
have  a  sufficient  security  in  the  manifest  senti- 
ment of  this  body,  and  in  the  interests  of  the  peo- 
ple of  the  State  at  large,  of  all  the  counties,  both 
large  and  small,  to  be  safe  and  secure.  Repe- 
sentation  according  to  population  is  not  likely 
ever  to  be  adopted  in  this  State.  The  time  will 
never  conae  when  the  people  in  Maryland  will 
consent  to  give  to  that  concentrated  mass  of  pop- 
ulation the  right  of  representation  according  to 
population.  Still  less,  when  we  adopt  a  system 
of  electing  by  districts,  is  there  any  possibility 
that  such  a  system  can  be  adopted.  I  have  sig- 
nified my  desire  and  intention,  in  voting  for  this 
motion,  and  I  hope  it  will  prevail,  in  order  that 
the  small  counties  may  be  saved  from  the  evils 
resulting  from  the  apportionment  we  have  made. 

Mr.  Spencer  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Sherwood,  of  Baltimore  city,  also,  made 
some  remarks. 

Mr.  Bowie  regretted  that  the  discussion  had 
taken  this  turn.  He  regretted  to  hear  appeals 
made  to  partisan  feeling;  simply.  The  gentleman 
from  Baltimore,  (Mr.  Sherwood,)  had  spoken  of 
Baltimore  city  as  a  unit,  and  had  appealed  to 
mere  partisan  feeling,  that  she  should  remain 
such.  He  would  commend  to  the  gentleman  the 
term,  harmony.  He  was  glad  to  hear  that  har- 
mony existed  in  that  city.  As  for  himself,  he 
would  not  address  the  Convention  as  a  politician. 
He  never  had,  and  he  never  would  do  it.  Yet, 
when  his  feelm.iS  as  a  politician  came  directly  in 
harmonious  action  with  all  his  feelings  and  opin- 
ions, and  principles  as  a  citizen  and  a  man,  he 
congratulated  himself  upon  it.  But  when  his 
judgment  came  in  conflict  with  party,  he  would 
put  party  under  his  foot,  and  take  that  cause 
pointed  out  by  justice.  He  did  not  desire  to  dis- 
trict the  city  of  Baltimore  upon  the  ground  of 
party.  All  the  opinions  he  had  ever  formed  upon 
political  economy,  would  show  that  he  had  other 
motives.  There  was  now,  and  there  would  al- 
ways be  a  conflict  between  the  producing  and  the 
consuming  classes.  The  agricultural  classes 
■would  necessarily  have  interests  antagonistic  to 
those  who  bought  of  them  for  purposes  of  con- 
sumption or  profit.  There  was  a  diitiibution  of 
power  by  law  between  these  conflicting  interests, 
the  commercial  power  on  the  one  hand,  and  the 
agricultural  and  mechanical  power  on  the  other. 
A  man  who  would  think  of  party  upon  such  a 
question  as  this,  and  at  a  time  like  this,  was 
either  a  mad  man,  a  knave,  or  a  dupe,  to  be  se- 
duced from  his  allegiance  to  the  great  and  car- 
dinal principles  which  should  govern  him  in  the 
distribution  of  power. 

Mr.  Sherwood  inquired  whether  Mr.  B.  al- 
luded to  him  in  these  remarks. 

Mr.  Bowie  disclaimed  any  such  intention  or 
idea. 


The  Presiding  Officer,  (Mr.  Buchanan.) 
The  Chair  would  have  called  the  gentleman  to 
order  instantaneously,  if  there  had  been  any  per- 
sonal allusion. 

Mr.  Bowie  continued.  In  an  emergency  like 
this,  he  desired  to  neutralise  the  controlling  in- 
fluence of  one  ofthese  two  great  classes  over  the 
other.  Baltimore  city  came  here  as  a  unit — a 
commercial  unit — acting  in  direct  opposition  to 
the  interesis  of  the  producing  classes  of  the 
whole  state,  from  the  tops  of  the  Alleghanies  to 
the  sea-beaten  shores  of  Worcester  county.  Upon 
questions  of  vital  interest  to  the  whole  agricul- 
tural population  of  the  State,  the  question  of  the 
iiispection  of  raw  materials,  for  example,  Balti- 
more city  would  be  against  the  grower,  and  in 
favor  of  the  New  York  system  uf  tree  inspection. 
Instead  of  the  protection  against  frauds  now  fur- 
nished by  the  laws  of  the  State,  the  merchants 
of  the  city  of  Baltimore  would  desire  to  have 
the  right  to  employ  inspectors  for  themselves. 

Mr.  Brent.  I  enquire  if  the  gentleman  is  ia 
order.     He  is  discussing  the  inspection  laws. 

Mr.  Bowie.  I  am  discussing  the  influence  of 
Baltimore  city  upon  the  legislation  of  the  State, 

The  Presiding  Officer  overruled  the  point  of 
order. 

Mr.  BowiE  remarked,  in  a  low  tone  of  voice, 
that  the  ruse  of  calling  him  to  order  was  unsuc- 
cessful. 

Mr.  Brent  replied  that  he  had  raised  the  point 
of  order  bona  fide,  and  he  would  presently  show 
where  the  ''ruse"  was. 

Mr.  Bowie  resumed.  This  very  question  of 
the  inspection  laws  was  one  of  the  most  vital  and 
important  questions  which  ever  presented  them- 
selves to  the  producer  of  the  raw  material.  Upon 
this  question  the  merchant  and  the  producer  had 
antagonistic  interests,  between  which  the  Legis- 
lature must  decide.  But  the  whole  delegation 
from  the  city  ol  Baltimore  was  as  a  unit  against 
the  producer,  who  ought  to  have  the  right  to 
control  the  prices  ol  his  own  products.  Let 
Baltimore  city  be  divided,  and  she  would  not 
have  that  preponderating  power  over  the  pro- 
ducing classes.  They  now  had  four  more  than 
the  largest  county — they  had  ten  delegates.  He 
would  appeal  to  the  producing  classes,  irrespec- 
tive of  party,  whether  that  delegation  ought  not 
to  be  divided,  to  prevent  such  a  power  as  they 
would  possess  when  united.  He  wished  to  re- 
strict this  commercial  power;  to  divide  this  con- 
centrated unit.  When  that  should  be  done,  some- 
thing would  have  been  done  to  subserve  the  in- 
terest", the  happiness,  and  the  good  of  all  the 
people  of  Maryland,-  beyond  the  limits  of  Balti- 
more city. 

The  gentleman  from  Frederick  had  asked  him,, 
after  a  night's  sleep  upon  it,  to  go  with  him  in 
districting  the  State  generally.  He  could  only 
say  that  he  had  come  to  a  very  difl^erent  conclu- 
sion, after  very  severe  rellection.  The  gentleman 
from  Charles  [Mr.  Merrick]  had  appealed  to 
the  instinct  of  self  preservation,  in  calling  upon 
the  smaller  counties,  and  Charles  county  among 
the  number,  to  vote  for  this  proposition.  The 
same  principal  carried  out  would  lead  by  a  reg- 
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ular  and  gradual  slope,  to  the  general  districting 
of  the  State  including  Baltimore  city  for  the 
benefit  of  Baltimore  city.  How  was  it  for  the 
interest  of  the  smaller  counties  that  the  State 
should  be  districted?  If  the  Convention  engraft- 
ed this  provision  upon  the  Constitution,  it  would 
strike  out  the  county  lines.  There  was  now  giv- 
en to  each  county,  eo  nomine,  those  counties 
which  had  always  been  known  to  the  State,  a  di- 
rect representation,  some  more  and  some  less, 
a  representation  in  that  character  only.  A  pro- 
vision was  now  attempted  to  be  incorporated 
upon  it,  by  which  they  were  to  be  cut  down 
into  districts.  The  delegates  would  not  be  the 
representatives  of  counties;  but  merely  of  dis- 
tricts. Could  any  man  conceive  ot  the  idea  of 
the  representative  of  a  constituency  which  had 
never  voted  for  him?  Could  a  man  taken  from  a 
district  of  Charles  county  be  considered  a  repre- 
sentative of  that  part  of  Charles  county  which 
never  voted  for  him,  and  which  had  not  the  con- 
stitutional right  to  vote  for  him?  He  would  ask 
the  gentleman  from  Charles  if  he  knew  that  he 
had  been  supposed  to  be  in  favor  of  the  doctrine 
of  representation  according  to  population? 

Mr.  Merrick.    I  did  not  know  it. 

Mr.  Bowie  had  something  to  tell  him,  then. 
He  would  not  quarrel  with  the  sentiments  of 
that  gentlemen.  He  had  no  doubt  that  they  were 
as  sincere  as  those  of  the  gentleman  ropn  Balti- 
more city.  It  was  a  bold  proposition,  never 
thought  of  before  by  any  one  from  that  section 
of  the  country;  and  it  would  not  be  likely  to 
meet  with  favor  there.  The  proposition  now  was 
to  district  the  whole  State.  The  unity  and  indivi- 
duality of  the  counties  was  to  be  last  by  common 
consent.  Upon  that  ground  could  any  distinc- 
tion be  drawn  between  district  No.  1,  district  No. 
1000,  which  might  happen  to  be  located  in  the  ci- 
ty of  Baltimore.  The  whole  population  would  be 
amalgamated  into  one  mass  of  human  beings, 
with  equal  powers.  The  500  voters  in  district 
No.  1,  would  send  a  delegate;  and  upon  what 
principal  would  the  district  No.  1000,  which 
happened  to  be  in  Baltimore  city,  and  which 
contained  2000  voters,  send  but  one  delegate? 

Mr.  Merrick.  Will  the  gentleman  permit  me 
to  ask  him  a  question?  The  point  he  makes  is, 
that  a  member  elected  from  a  district  could  not 
represent  a  county.  Does  he  not  now  consider 
himself  as  representing  the  whole  people  of 
Maryland,although  elected  from  Prince  George's 
county?  I  will  ask  him  further,  if  he  were  elect- 
ed a  member  of  the  Congress  of  ihe  United 
States,  would  he  not  consider  himself  a  repre- 
sentative of  the  whole  State  of  Maryland,  al- 
though elected  from  a  particular  district? 
.  Mr.  Bowie  replied  in  the  negative.  Under 
the  provisions  of  the  Constitution  of  the  United 
States,  Congress  had  laid  off  the  districts,  but 
it  was  beyond  the  power  of  Congress  to  make 
the  member  elected  from  one  of  those  districts 
a  representation  of  the  whole  State.  He  was  a 
representative  of  the  Congressional  districts,and 
of  the  very  district  that  the  Congress  of  the 
United  States,  under  the  Constitution  of  the  Uni- 
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ted  States  made  him  a  representative  of.  He 
would  be  a  citizen  of  the  State,  but  would  not 
be  elected  by  the  State.  E.Kactly  so  would  it  be 
with  reference  to  membership  in  this  body. 
Wherever  there  was  a  representative,  there  must 
be  a  constituency  to  elect  and  to  be  repre- 
sented. 

When  the  whole  State  was  divided  into  dis- 
tricts, it  necessarily  led  to  the  principle  of  re- 
presentation according  to  population,  a  principle 
regarded  by  the  people,  as  more  than  any  other 
"a  raw  head  and  bloody  bones,"  the  amalgama- 
tion of  Baltimore  city  with  the  entire  people  of 
the  State.  There  had  been  disclaimers  from  va- 
rious quarters.  The  gentleman  from  Queen 
Ann's  was  undoubtedly  honest  and  true  to  the 
will  and  interests  and  wishes  of  the  people;  but 
had  said  that  no  such  desire  or  feeling  animated 
his  bosom  or  theirs  So  with  gentlemen  from 
Talbot,  Caroline,  and  Carroll.  So  of  Frederick 
and  Washington;  and  the  tops  of  the  Alleganies 
had  capped  the  whole  with  a  loud  thundering 
voice  that  no  such  principle  should  ever  be  tol- 
erated in  Mar)'Iand  as  representation  according 
to  population.  Yet  this  very  principle,  so  ab- 
hored,  so  deprecated,  so  studiously  avoided,  was 
now  attempted  in  an  insidious  mode  to  be  en- 
grafted upon  the  Constitution.  He  would  not 
say  it  was  intended,  but  this  districting  of  the 
State  would  necessarily  lead  to  it  in  the  course 
of  time.  What  where  ten  years  in  the  life  of  a 
State;  and  if  this  principle  should  be  adopted  it 
would  be  but  ten  years  before  there  would  be 
another  reorganization  of  the  Constitution,  upon 
the  very  principle  that  there  ought  to  be  repre- 
sentation according  to  population.  No  fatality 
could  prevent  it.  When  another  cycle  of  ten 
years  should  pass  over,  it  would  be  done.  The 
present  Constitution  declared  that  it  should  be 
done  excepting  in  relation  to  Baltimore  city. 

Let  Baltimore  city  succeed  in  breaking  down 
now  these  county  liniiis,  this  county  unity,  this 
county  pride,  and  then  slie  will  be  erect,  tower- 
ing to  the  skies  in  all  tlie  j)0ter)cy  of  this  great 
doctrine  of  representntioij  according  to  popula- 
tion. There  never  was  a  nation,  there  never 
was  a  time  and  there  never  would  be  a  time, 
when  from  the  masses  of  the  people,  if  all  mixed 
together,  would  emanate  an}'  thing  else  than 
mere  tyranny.  The  writings  of  Hamilton,  Mad- 
ison, Jefferson,  and  all  the  early  writers  on  (his 
subject,  all  proved  that  the  tyranny  of  numbers 
congregated  together,  were  just  as  oppressive  as 
as  the  tyranny  ofa  solitary  individual.  It  would 
be  worse,  because  the  individual  might  be  enti- 
tled, while  the  multitude  could  not.  He  would 
now  appeal  to  this  Convention  and  to  the  people 
not  to  adopt  this  principle;  and  if  they  had  hon- 
est hearts  uncorrupted  and  unpolluted  by  all  par- 
ty feelingj  they  could  not  resist  the  appeal. 

Mr.  Brent,  of  Baltimore  city,  said: 

That  the  gentleman  from  Prince  George's  had 
intimated,  when  discussing  the  inspection  laws, 
and  called  to  order,  that  it  was  a  mere  ruse  on 
the  part  of  Mr.  Brent,  to  throw  him  off  the 
track. 

He,  (Mr.  Brent,)  was  incapable  of  that;  for 


in  the  first  place,  it  would  be  useless  for  him  to 
attempt  to  arrest  a  locomotive  under  full  head  of 
steam.  He  had  made  the  point  of  order  bona 
fide;  but  the  gentleman  had  thrown  himself  oft' 
the  track  before  he  concluded  his  remarks.  The 
gentleman  had  denounced  party,  and  repudiated 
it.  How  did  he  justify  the  districting  of  Balti- 
more city  alone?  It  was  a  commercial  commu- 
nity, he  says,  with  interests  necessarily  antago- 
nistic to  those  of  the  producers  in  the  rural  dis- 
tricts. And  the  gentleman  coming  from  a  rural 
district,  for  the  purpose  of  reducing  and  district- 
ing the  opposite  interest,  wished  to  district  the 
city  of  Baltimore. 

Was  not  this  party  feeling  but  sectional  strife  ? 
But  was  that  purpose  accomplished?  Would  the 
representatives  of  Baltimore  become  less  com- 
mercial or  more  favorable  to  the  agricultural  in- 
terest, because  elected  under  the  district  system 
rather  than  by  general  ticket?  Would  not  the 
whole  delegation,  even  if  districted,  lie  upon  the 
side  of  Baltimore,  in  such  a  contest  as  the  gen- 
tleman described  1  But  why  not  divide  the 
county  delegations  also?  Why  not  paralyze  them 
by  districting  them?  Could  his  reason  be  any 
other  than  that  he  chanced  to  come  from  a  rural 
district,  and  that  his  interests  were  identified 
with  the  counties?  The  gentleman  had  commen- 
ded the  Baltimore  delegation  to  harmony.  He 
would  assure  the  gentleman  that  vi'hile  there  had 
been  an  honest  difference  of  opinion  between 
members  of  the  Baltimore  delegation  upon  some 
questions,  yet  the  common  prejudice  and  com- 
mon hostility  upon  the  part  of  the  counties  had 
made  them  a  unit  upon  this  and  upon  the  judicia- 
ry question,  and  thus  he,  (Mr.  Brent,)  hoped 
they  would  remain  to  the  end  of  the  chapter. 

Mr.  Howard  then  obtained  the  floor,  but 
yielded  at  the  request  of 

Mr.  Brent,  of  Baltimore  city,  who  inquired  if 
?in  amendment  was  in  order. 

Mr.  Buchanan,  in  the  Chair.  There  are  two 
pending  already. 

Mr.  Brent,  of  Baltimore  city.  Only  two 
pending? 

Mr.  Buchanan,  in  the  Chair.  That  is 
enough. 

Mr.  Howard.  I  intended  to  be  guilty  of  a 
piece  of  usurpation  and  to  trespass  upon  the  pre- 
rogative of  my  friend  from  Carroll,  (Mr.  Brown) 
by  moving  the  previous  question.  I  desire,  how- 
ever, that  the  gentleman  from  Baltimore  shall 
first  ofier  his  amendment. 

Mr.  Brent,  of  Baltimore  city,  then  offered  the 
following  as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Chambers,  of  Kent,  and  the  amend- 
ment proposed  by  Mr.  Johnson: 

"It  shall  be  the  duty  of  the  legislature  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion, to  pass  a  bill  for  taking  the  sense  of  the 
qualified  voters  of  this  State  at  the  nest  ensuing 
general  election  of  delegates,  touching  the  basis 
of  representation  in  the  House  of  Delegates,  and 
providing  that  at  such  election  the  voters  shall 
vole  for  or  at-ainst  "population  as  the  basis;" 
and  if  a  majority  of  the  votes  as  then  cast  shall 
be  for  population  as  the  basis,  the  legislature  at 


its  next  ensuing  session,  shall  proceed  to  reappor- 
tion the  representation  in  the  House  of  Delegates 
upon  the  basis  of  population  according  to  federal 
numbers  or  upon  gross  population,  so  as  to  elect 
delegates  upon  such  basis  by  general  ticket  in 
each  county  and  the  city  of  Baltimore;  and  if  a 
majority  of  the  ballots  cast  at  such  general  elec- 
tion shall  have  inscribed  on  them  the  words  "dis- 
trict the  State,"  then  the  legislature  shall  divide 
the  whole  State  into  contiguous  and  compact 
districts  equal  as  near  as  may  be  to  each  other 
in  respect  to  population." 

Mr.  Howard  then  renewed  the  demand  for  the 
previous  question. 

The  President  stated  that  an  amendtrient  be- 
ing pending  to  the  original  proposition,  the  sub- 
stitute offered  by  Mr.  Brent,  of  Baltimore  city, 
was  not  in  order. 

After  conversation  in  regard  to  the  deci- 
sion of  the  Chair, 

Mr.  Brent  appealed  from  the  decision; 
And  the  question  being  put, 
"Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  Convention?"  It  was 
Decided  in  the  affirmative. 
So  the  amendment  was  ruled  out  of  order. 
The  question  then  recurred  on  seconding  the 
demand  for  the  previous  question. 
On  notion  of  Mr.  Morgan, 
The  Convention  was  called. 
On  motion  of  Mr.   Sherwood,  of  Baltimore 
city, 

Further  proceedings  under  the  call  were  dis- 
pensed with. 

The  question  then  recurred  on  the  motion  of 
Mr.  Howard,  for  the  previous  question, 

Mr.  Bowie  moved  the  question  be  taken  by 
yeas  and  nays; 

Which  motion  was  not  sustained. 
The  previous  question  was  then  seconded. 
The  question  was   then  stated  to   be  on  the 
amendment  offered  by  Mr.  Johnson  to  the  propo- 
sition of  Mr.  Chambers. 

Mr.  Chambers.  Have  I  the  privilege  of  ac- 
cepting the  amendment  as  a  part  of  my  proposi- 
tion? 

The  President.     The  Chair  thinks  not,  unless 
it  is  done  by  unanimous  consent. 
Objection  was  made. 

Mr.  Chambers.  The  gentleman  from  Fred- 
erick and  myself  had  a  distinct  understanding, 
that  we  should  take  the  vote  on  the  several  pro- 
positions, serialim,  first  on  the  districting  of  the 
city  of  Baltimore,  second  on  the  mode  of  district- 
ing as  proposed  in  my  proposition,  and  then  on 
the  proposition  to  district  the  counties. 

Mr.  Thomas.  I  only  spoke  as  an  individual; 
1  cannot  prescribe  a  rule  for  the  House.  I  with- 
drew my  amendment  with  that  understanding. 

The  question  was  again  stated  to  be  on  agree- 
ing to  the  amendment  of  Mr.  Johnson.  , 

Mr.  Stewart,  of  Baltimore  city,  demanded 
the  yeas  and  nays,  which  were  ordered,  and  be- 
ing taken,  were  as  follows: 

Affirmative — Messrs.  Chapman,  Pres't.,  Dent, 
Hopewell,  Ricaud,  Lee,  Chambers  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
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Kent,  Sellman,  Brent  of  Charles,  Merrick,  Jen- 
ifer, Howard,  Bell,  Chandler,  Ridgely,  Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Colston,  Hicks, 
Hodson,  Eccleston,  Chambers  of  Cecil,  McCul- 
lough, .  McLane,  Sprigg,  Bowling,  Spencer, 
Hearn,  Fooks,  Thomas,  Shriver,  Johnson,  Gaith- 
er,  Biser,  Annan,  McHenry,  Magraw,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Davis,  Brewer,  Anderson,  Weber, 
Fitzpatrick,  Smith,  Shower,  Cockey  and  Brown 
—63. 

JVeg-aiiw— Messrs.  Morgan,  Weems,  Bond,  Bu- 
chanan, Welch,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Dashiell,  Williams,  Goldsborough, 
Phelps,  Miller,  Bowie,  Tuck,  McCubbin,  Grason, 
George,  Wright,  Dirickson,  McMasler,  Jacobs, 
Sappington,  Stephenson,  Nelson,  Carter,  Thaw- 
ley,  Stewart,  of  Caroline,  Kilgour,  Waters,  Hol- 
lyday  and  Parke — 31 . 

So  the  amendment  was  adopted. 

The  question  then  recurred  upon  the  adoption 
of  he  a  mendment  as  amended. 

Mr.  Johnson  moved  for  a  division  of  the  ques- 
tion upon  each  branch  of  said  amendment,  stating 
that  he  would  vote  for  the  first  part,  but  that  he 
would  not  vote  for  the  part  specifying  the  dis- 
tricts. 

The  question  was  then  put  on  the  first  branch 
of  said  amendment,  being  in  these  words: 

"In  order  that  each  and  every  portion  of  the 
city  of  Baltimore,  may  be  fairly  represented,  and 
its  various  interests  protected  in  the  Legislature, 
for  the  purpose  of  electing  delegates  therein,  the 
city  of  Baltimore  shall  be  divided  into  ten  dis- 
tricts. 

Mr.  Bowie.  Allow  me  to  ask  my  friend  from 
Frederick,  whether  he  means  that  the  remainder 
of  the  section  of  the  gentleman  from  Kent,  shall 
be  stricken  out,  and  that  we  shall  merely  vote 
on  the  abstraction  that  Baltimore  city  is  to  be 
divided  into  districts. 

The  President  stated  that  any  remarks  which 
would  have  an  argumentative  tendency,  would 
be  out  of  order. 

The  question  was  then  stated  to  be  on  agree- 
ing to  the  first  branch  of  the  amendment. 

Mr.  Johnson  moved  the  question  be  taken  by 
yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows: 

Jiffirmative — Messrs.  Chapman,  pres't.,  Mor- 
gan, Dent,  Hopewell,  Ricaud,  Lee,  Chambers 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Bond,  Brent  of  Charles, 
Merrick,  Jenifer,  Ridgely,  John  Dennis,  James 
U.  Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Bowie,  Tuck, 
Sprigg, McCubbin,  Bowling,  Dirickson,  McMas- 
ter,  Hearn,  Fooks,  Jacobs,  Thomas,  Johnson, 
Gaither,  Annan,  McHenry,  Magraw,  Schley, 
Fiery,  Neill,  John  Newcomer,  Davis,  Kilgour, 
Waters,  Smith  and  Cockey — 52. 

Negative — Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Lloyd,  Dickinson,  Sherwood 
of  Talbot,  Colston,  Chambers  of  Cecil,  McCul- 


lough,  Miller,  McLane, Spencer,  Grason, George, 
Wright,  Shriver,  Biser,  Sappington,  Stephenson, 
Nelson,  Carter,  Thawley,  Stewart  of  Caroline, 
Gwinn,  Stew  art  of  Baltimore  city,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city.  Ware, 
Harbine,  Michael  Newcomer,  Brewer,  Ander- 
son, Weber,  Hollyday,  Fitzpatrick,  Parke, 
Shower  and  Brown — 40. 

So  the  first  branch  of  the  amendment  was 
adopted. 

The  question  then  recurred  on  agreeing  to  the 
second  branch  of  the  amendment,  which  is  in 
these  words: 

"As  follows,  the  first  and  second  wards  as 
now  laid  off"  shall  constitute  the  district  No.  1; 
the  third  and  fourth  wards  district  No.  2;  the 
fifth  and  sixth  wards  district  No.  3;  the  seventh 
and  eighth  wards  district  No.  4;  the  ninth  and 
tenth  wards  No.-  5;  the  eleventh  and  twelfth 
wardsNo.  6;  the  Thirteenth  and  fourteenth  wards 
No.  7;  the  fifteenth  and  sixteenth  wards  No.  8; 
the  seventeenth  and  eighteenth  wards  No.  9;  the 
nineteenth  and  twentieth  wards  No.  10." 

Mr.  Chambers,  of  Kent,  demanded  the  yeas 
and  nays. 

Which  were  ordered, 

And  being  taken,  resulted  as  follows: 

.5J?rma«iue— Messrs.  Chapman,  Pres't,  Morgan, 
Dent,Hopewell,  Ricaud,  Lee,Chambers  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Weems,  Bond,  Brent  of  Charles,  Merrick, 
Jenifer,  John  Dennis, James  U.  Dennis, Dashiell, 
Williams,  Hicks,  Hodson,  Goldsborough,  Eccle- 
ston, Phelps,  Bowie,  Tuck,  Sprigg,  McCubbin, 
Bowling,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Fiery,  John  Newcomer,  Davis,  Kilgour, 
Waters  and  Smith — 43. 

J^egative — Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Dickinson, 
Sherwood  of  Talbot,  Colston,  Chambers  of  Cecil, 
McCullough,  Miller,  McLane,  Spencer,  Grason, 
George,  Wright,Thomas,  Shriver,  Johnson,Gai- 
ther,  Biser,Annan,  Sappington,  Stephenson,  Mc- 
Henry, Magraw,  Nelson, Carter,Thawley,  Stew- 
art of  Caroline,  Gwinn,  Stewart  of  Baltimore 
city.  Brent  of  Baltimore  city,  Sherwood  of  Bal- 
timore city,Ware,  Schley,  Neill,  Harbine,  Mich- 
ael Newcomer,  Brewer,  Anderson,  Weber,  Hol- 
lyday, Fitzpatrick,  Paike,  Shower,  Cockey  and 
Brown — 50. 

So  the  second  branch  of  the  amendment  was 
rejected. 

The  question  then  recurred  on  the  third  branch 
of  the  amendment,  being  in  these  words: 

"And  that  each  county  in  the  State  be  divided 
into  as  many  convenient  election  districts  of  con- 
tiguous territory,  and  as  nearly  equal  in  popula- 
tion as  may  be,  as  such  county  may  be  entitled  to 
members  of  the  House  of  Delegates,  and  each  of 
said  districts  shall  be  entitled  to  elect  one  dele- 
gate, provided  that  each  county  and  city  shall  be 
divided  into  separate  election  districts  of  compact 
contiguous  territory,  in  the  manner  hereafter  to 
be  provided  in  this  Constitution;  the  qualified  vo- 
ters in  each  of  which  districts  shall  at  the  time 
and  in  the  manner  in  which  delegates  are  chosen 
elect  on  delegate,  who  has  for  one  year  next  be- 
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fore  his  election  been  a  lesidentof  the  district  j  carried  would  be  fatal  to  the  Constitution,  and 
from  which  he  shall  be  elected;  and  the  residence  |  because  it  will  be  an  act  of  unjust  and  oppres- 
in  a  district  requisite  to  give  a  right  of  suffrage,  j  sive  discrimination  which  the  people  of  that  city 
shall  be  six  months  next'precediiig  the  election  ;!  ought  not  and  will  not  submit  to.  I  therefore 
but  in  case  any  voter  otherwise  "qualified  shall '  make  the  motion  to  reconsider, 
have  less  than  six  months  residence  in  the  district;  Mr.  Jenifer.  The  gentleman  had  thought 
of  his  then  residence,  he  shall  not  thereby  lose  ,  proper  to  defend  himself  from  his  vote;  I  desire 
his  right  to  vote  in  the  dislrict  in  which  he  may  !  to  defend  myself.  1  voted  to  district  the  whole 
have  resided  for  the  six  months  next  preceding  i  State,  but  when  I  found  that  the  amendment  of- 
his  removal."  '  fered  by  the  gentleman  from  Frederick  county  had 

Mr.  .Tenifer  said  that  llie  proposition  provid-  i  stricken  out  the  city  of  Baltimore  and  tied  down 
ed  that  the  districts  should  be  of  contiguous  ter- ;  the  counties,  leaving  them  to  be  districted,  with- 
ritory.  No  such  provision  was  made  in  regard  i  out  including  the  city  of  Baltimore;  which  may 
to  Baltimore  city.  ''  or  may  not  be  embraced  in  the  pending  amend* 

Mr.  Johnson  said  that  it  was  understood  to  be  '  ment,  I  felt  compelled  to  vote  against  the  whole 
contiguous,  and  it  ooiild  be  arranged  hereafter.     ;  proposition.  ^ 

Mr.  Tuck  moved  lor  a  division  of  the  question  j  .  Mr.  Johnson.  I  was  anxious  to  make  a  mo- 
upon  the  third  branch  of  the  amendment  down  !  tion  to  reconsider,  lor  the  purpose  of  giving  gen- 
to  the  word  "Constitution,"  in  ihe  eighth  line  in- 1  tlemen  an  opportunity,  if  there  has  been  any 
elusive,  and  moved  that  the  .j-iestion  be  taken  by  I  error,  of  correcting  their  votes.     It  will  be  re- 


yeas  and  nays, 

Which  being  ordered, 
Appeared  as  follows: 

Jiffirmative — Messrs.  Don;ikisoii,  Dorsey,  Ran- 
dall, Sellman,  Brent  of  Charles,  Merrick,  Idow- 
ard.  Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Colston,  Cham- 
bers of  Cecil,  McCullough,  McLane,  Spencer, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser.  An- 
nan, McHenry,  Magraw,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harhine,  Hrewer,  Anderson, 
Weber,  Smith,  Cockey  and  Brown — 38. 

yegative — Messrs.  Chapman,  Pres't,  Morgan, 
Dent,  Hopewell, Ricaud,  Lee,  Chambers  of  Kent, 
Mitchell,  Wells,  Kent,  Weems,  Bond,  Jenifer, 
Buchanan,  John  Dennis,  James  U.  Dennis,  Da- 
shiell,  Williams,  Hicks,  Hodson,  Goldsborough, 
Eccleston,  Phelps,  Miller,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Grason,  George,  Wright, 
Dirickson,  McMasler,  Hearn,  Fook.s,  Jacobs, 
Sappington,  Stephenson,  Nelson,  Carter,  Thaw- 
ley,  Stewart  of  Caroline,  Gwinn,  Stewartof Bal- 
timore city.  Brent  of  Baltimore  city,  Sherwood 
of  Baltimore  city, Ware,  Davis,  Kilgour,  Waters, 
Hollyday,  Fitzpatrick,  Parke  and  Shower — 55. 

So  the  third  branch  of  the  amendment  was  re- 
ject. 

Mr.  Johnson,  with  the  consent  of  the  Conven- 
tion, then  withdrew  the  fourth  and  last  branch  of 
the  amendment,  giving  notice  that  he  should  move 
to  reconsider  the  vote  in  relation  to  the  district- 
ing of  the  city  of  Baltimore. 

Mr.  McHenry  moved  the  Convention  recon- 
sider their  vote  taken  on  the  first  branch  of  the 
amendment,  and  said: 

1  voted  for  the  first  branch  of  this  proposition 
under  the  impression  that  the  amendment  which 
was  offered  by  the  gentleman  from  Frederick, 
was  received  on  all  sides  in  good  faith,  with  the 
intention  of  districting  the  whole  State.  I  find 
now  that  most  of  the  gentlemen  who  voted  for 
the  amendment  have  voted  against  it  as  a  portion 
of  the  article,  and  is  due  to  myself  and  to 
other  gentlemen,  that  we  should  have  an  oppor- 
tunity of  placing  our  votes  upon  a  proper  foot- 
ing. I  could  not  vote  to  district  the  city  of  Bal- 
timore  alone,  both  because  such  a  measure,  if 


membered   that   my  motion   was    made   as    an 
amendment  to  the  proposition  submitted  by  the 
!  gentleman  from  Kent.     As  he  had  made  an  ar- 
!  rangement  for  the  districting  of  Baltimore  city, 
I  it  was  not   necessary,  in  my  amendment,  that  1 
should  include  that  city.     Hence,  I  struck  it  out 
I  of  the  original  proposition,  because  I  considered 
;  that  the  gentleman  had  suflBciently  guarded  that 
i  in  his  own  proposition.     The  gentleman's  propo- 
sition divided   the  districts   in   Baltimore  city. 
That  was  rejected  by  the  Convention;  hence  it 
left  the  balance,  without  saying  that  the  districts 
should   be  contiguous.     I  took  it  for  granted  it 
was    his  purpose   to  have  them  contiguous.     1 
should   vote  for  no  proposition  to  district  Balti- 
more city,   to  gerrymander,    as  it  is  called.     I 
should  only  vote  for  one  that  would  plainly  dis- 
trict the  city,  with  coniiguous  territory. 

Mr.  Spencer.  I  call  the  attention  of  the  Con- 
vention to  the  factthat  this  very  amendment  pro- 
vides every  thing  that  the  gentleman  from  Charles 
reauires.  It  is  a  mistake  in  him  that  it  is  not 
provided  that  the  districts  in  Baltimore  should 
be  composed  of  contiguous  territory. 

Mr.  S.  read  the  amendment  to  show  that  it  did 
provide  that  the  districts  in  the  city  of  Baltimore 
and  in  the  counties,  should  be  composed  of  con- 
tiguous territory.     It  was  clearly  provided  for. 

Mr.  Johnson.  Be  that  as  it  may.  Gentlemen 
(and  I  take  it  for  granted  they  speak  with  the  can- 
dor which  becomes  members  of  this  Convention,) 
say  that  they  did  not  vote  understandingly,  be- 
cause of  the  ambiguity  of  the  propositions.  I  shall 
vote  for  the  motion  to  reconsider,  and  if  the  mo- 
tion is  agreed  to,  I  shall  take  occasion  to  put  it 
beyond  the  question  of  doubt  or  cavil,  that  the 
districts  shall  be  of  contiguous  territory,  both  in 
the  counties  and  in  the  city  of  Baltimore. 
Mr.  Thomas.  It  is  so  now. 
Mr.  Johnson.  I  consider  it  so  now,  but  if  it 
is  necessary  to  make  it  any  stronger,  I  shall,  if 
the  motion  to  reconsider  prevails,  take  good  care 
to  settle  it.  I  call  for  the  previous  question  on 
the  motion  to  reconsider. 

Mr.  Chambers,  of  Kent,  requested  the  gentle- 
man to  withdraw  the  demand  for  the  previous 
question,  to  allow  him  to  say  a  few  words. 
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Mr.  Johnson  complied,  and  withdrew  the  de- 1  have  a  vote  on  districting  the  city  of  Baltimore, 
mand  for  the  previous  question.  j      Mr.  Thomas  modified  his  substitute,  by  making 

Mr.  Chambers,  of  Kent,  made  some  remarks,  |  it  read,  "each  county  in  the  State  and  the  city  of 


which  will  be  published  hereafter. 

Mr  Thomas.  I  shall  vote  for  the  motion  to  re- 
consider. I  stand  on  the  record  voting  with  some 
of  my  colleagues  for  districting  the  city  of  Balti- 
more. I  do  not  speak  for  others,  but  1  never  in- 
tended to  give  it  as  a  substantive  independent 
vote.  I  voted  for  it  because  I  intended  after- 
wards to  append  to  it  a  proposition  districting  the 
whole  Stale.     When  the  proposition  is  reconsid 


Baltimore,"  instead  of  "the  city  of  Baltimore  and 
each  county  in  the  State." 

Mr.  Tuck.  I  rise  to  a  point  of  order.  The 
gentleman  from  Frederick  offered  his  proposition 
in  this  way,  that  the  city  of  Baltimore  and  the 
counties  should  be  districted.  He  then  called  the 
previous  question,  and  after  he  had  done  so,  he 
changed  his  proposition  by  putting  the  counties 
before  the  city.     Does  not  that  change  the  pro- 


ered,  I  shall  move,  with  the  concurrence  of  my  position  very  materially,  else  why  did  he  make 
colleague,  the  proposition  wliich  I  withdrew  this  |  the  alteration .'  My  point  of  order  is,  that  the 
morning.  It  will  bring  the  House  to  a  vote,  and  i  previous  question  does  not  apply,  and  that  the 
we  can  then  see  whether  a  majority  are  for  dis-  |  gentleman  from  Kent  is  entitled  to  the  floor, 
tricting  the  counties  and  the  city  of  Baltimore.  |  'Y]^Q  President.  If  the  gentleman  from  Fred- 
If  they  are,  we  can  put  them  together,  and  they  i  ^^.-^^^  changed  his  proposition  after  he  moved  the 
can  vote  against  districting  either,  if  separated.      |  previous  question,  he  had  no  right  to  make  the 


Mr.  Bowie.     It  is  a  mere  delusion. 

Mr.  Thomas.  The  gentleman  may  so  consid- 
er it,  but  I  differ  with  him  very  materially. 

The  question  was  then  taken  on  the  motion  of 
Mr.  McHenry,  to  reconsider  the  vote  of  the  Con- 
vention adopting  the  first  branch  of  the  amend- 
ment; 

And  it  was  agreed  to 


change  without  waiving  the  demand  for  the  pre- 
vious question. 

Mr.  Thomas.  I  ask  consent  to  change  it,  and 
I  rise  for  the  purpose  of  putting  myself  right. 
Are  we  not  a  Convention  of  grave  old  men,  form- 
ing a  Constitution  ?  1  think  we  are.  Weil,  I  am 
only  going  to  say  this:  Does  any  gentleman  sup- 
pose that  by  any  possible  argument,  that  any  of 


The  question  then  recurred  on  the  adoption  of    us  can  make,  surrounded  as  I  am  by  intelligent 


the  amendment 

Mr.  Johnson  withdrew  it. 

Mr.  Thomas  then  offered  the  following  as  a 
substitute  for  the  proposition  of  Mr.  Chambers  : 

"In  order  that  each  and  every  portion  of  the 
Slate  may  be  fairly  represented,  and  its  various 
interests  protected  in  the  Legislature,  for  the  pur- 


gentlemen,  we  can  prevent  an  expression  of  the 
views  of  this  House.  I  desire  a  vote  on  the  pro- 
position to  district  the  counties  and  the  city  of 
Baltimore.  If  there  is  a  majority  against  the 
combined  proposition,  they  can  say  so.  I  will 
quarrel  with  no  one  for  differing  with  me.  I  as- 
sure gentlemen  I  will  show  no  rebellious  spirit 


pose  of  electing  delegates  therein,  the  city  of  Ugainst  the  determmation  of  this  majority.  1 
Baltimore  and  each  county  in  the  State  shall  be  shall  vote  for  the  Constitution  and  submit  it  to 
divided  into  separate  election  districts  of  compact,    my  people  to  decide  whether  Baltimore  is  or  is 


contiguous  territory,  in  the  manner  hereafter  to 
be  provided  in  this  Constitution  ;  the  qualified 
voters  in  each  of  which  districts  shall,  at  the  time 
and  in  the  manner  in  which  delegates  are  chosen, 
elect  one  delegate,  who  has,  for  one  year  next 
before  his  election,  been  a  resident  of  the  district 
from  which  he  shall  be  elected ;  and  the  resi- 
dence in  a  district,  requisite  to  give  a  right  of 
suffrage,  shall  be  six  months  nest  preceding  the 
election  ,  but  in  case  any  voter  otherwise  quali- 
fied, shall  have  less  than  six  months  residence  in 
the  district  of  his  then  residence,  he  shall  not 
thereby  lose  his  right  to  vote  in  the  district  in 
which  he  may  have  resided  for  sis  months  next 
preceding  his  removal." 

Mr.  Thomas.  I  submit  this  amendment  with 
a  view  to  ascertain  the  sentiment  of  the  House. 
I  do  not  wish  to  dictate  to  any  body,  and  if  I  did 
I  could  not  do  it.  1  merely  desire  a  vote  on  the 
proposition,  and  then  gentlemen  can  take  it  into 
their  own  hands.  My  colleagues  are  unanimous- 
ly in  favor  of  the  proposition,  and  I  think  the 
gentlemen  from  Washington  are,  so  far  as  I  can 
judge.     I  call  the  previous  question. 

Mr.  Phelps  moved  that  tiie  Convention  do  now 
adjourn ; 

Which  motion  was  negatived. 

Mr.  Chambers,  of  Kent,  said  that  he  intended 
to  asl^  for  a  division  of  thc^  substitute,  so  as  to 


not  to  be  singly  districted. 

Mr.  Chambers,  of  Kent.  1  ask  the  gentleman 
whether  his  morning,  I  was  not  arrested  in  the 
middle  of  an  argument  by  the  distinct  concession 
that  we  should  take  a  vote,  so  far  as  the  ques- 
tion was  concerned,  first,  on  districting  the  city 
of  Baltimore,  then  on  the  number  of  districts, 
then  on  the  arrangement  of  the  districts,  and 
then  on  districting  the  counties? 

Mr.  Thomas.     Yes,  sir. 

Mr.  Chambers.  I  ask  if  this  alteration  was 
not  to  defeat  that  very  object? 

Mr.  Thomas.  I  will  explain.  My  friend 
from  Frederick  moved  a  proposition  as  an  amend- 
ment to  that  of  the  gentleman  from  Kent.  I  de- 
sired long  ago  to  get  the  sense  of  the  House,  and 
to  see  whether  it  was  in  favor  of  districting  the 
city  of  Baltimore  alone,  or  the  city  of  Baltimore 
and  the  counties  combined.  1  appeal  to  my 
colleague  to  say  whether  we  would  not  get  into 
an  awkward  dilemma,  and  travel  the  circle 
round,  if  we  took  up  the  proposition  of  the  gen- 
tleman from  Kent  and  voted  for  it  and  then  voted 
upon  the  proposition  of  my  colleague?  He  said 
that  he  did  not  apprehend  that,  for  he  believed 
that  a  majority  of  this  House  was  going  for  both 
propositions.  Then  I  yielded,  of  course,  to  the 
gentleman  from  Kent.  But,  said  my  colleague, 
Ff  contrary  to  my  expectations,  a  majority  shall 
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adopt,  upon  a  division  of  the  question,  the  pro- 
position of  the  gentleman  from  Kent,  and  reject 
mine,  1  can  move  to  reconsider,  and  start  where 
we  began.  I  yielded  to  that.  The  gentleman 
from  Frederick  took  his  amendment  into  his  own 
hands.  We  have  gone  the  circle.  My  colleague 
has  moved  to  reconsider,  which  motion  has  been 
agreed  to.  I  do  not  want  to  travel  the  circle 
over  again;  whether  the  House  is  in  favor  of  the 
combined  proposition  of  districting  the  counties 
and  the  city  of  Baltimore,  or  not.  I  shall  inter- 
pose no  obstacle  to  their  action. 

Mr.  Chambers  moved  to  amend  the  first 
branch  of  his  propositi6n,  by  adding  thereto  the 
following: 

"The  Legislature  at  its  first  session  shall  pass 
such  laws  as  may  be  necessary  to  lay  off  the  city 
of  Baltimore  into  ten  districts,  to  be  composed  of 
compact  contiguous  wards,  and  as  are  nearly  as 
may  be  of  equal  population." 

The  amendment  was  agreed  to. 

The  previous  question  was  then  seconded,  and 
the  question  recurred  on  agreeing  to  the  substi- 
tute of  Mr.  Thomas  for  the  proposition  of  Mr. 
Chambers. 

Mr.  Thomas  asked  for  the  yeas  and  nays, 
which  which  were  ordered. 

And  being  taken,  resulted  as  follows: 

Affirmative  —  Messrs.  Donaldson,  Howard, 
Buchanan,  Bell,  Welch,  Chandler,  Ridgely, 
Lloyd,  Dickininson,  Sherwood,  of  Talbot,  Cols- 
ton, Chambers,  of  Cecil,  McCuUough,  Miller, 
McLane,  Spencer,  Grason,  George,  Wright, 
Thomas,  Shriver, Johnson,  Gaither,  Biser,Annan, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter,  Thawley,  Stewart,  of  Caroline, 
Gwinn,  Stewart,  of  Baltimore  city,  Sherwood, 
of  Baltimore  city.  Ware,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine.  Michael  Newcomer, 
Brewer,  Anderson, Weber,  Hollyday,  Fitzpatrick, 
Parke,  Shower,  Cocksy  and  Brown — 52. 

Jfegalive — Messrs.  Chapman,  Pres't,  Morgan, 
Dent,Hopewell,Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell,  Dorsey,  Wells,  Randall,  Kent,Weems, 
Bond,  Brent,  of  Charles,  Merrick,  Jenifer,  John 
Dennis,  James  U.  Dennis,  Dashiell,  Williams, 
Hicks,  Hodson,Goldsborough,  Eccleston,  Phelps, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Bowling,  Dir- 
ickson,  McMaster,  Hearn,  Fooks,  Jacobs,  Davis, 
Kilgour  and  Waters — 39. 

So  the  Convention  accepted  the  substitute. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  an  article  in  the  Constitution. 

Mr.  Chambers  asked  a  division  of  the  propo- 
sition. 

ThePREsmENT  stated  that  the  proposition  was 
so  worded  as  not  to  admit  of  a  division. 

The  question  then  recurred  on  the  adoption  of 
the  proposition,  as  amended,  as  an  article  of  the 
Constitution. 

Mr.  Johnson  moved  the  question  be  taken  by 
yeas  and  nays. 

Which  being  ordered. 

Appeared  as  follows: 
^/^rwaiwe— Messrs.  Donaldson, Dorsey, Wells, 
Randall,    Sellman,    Merrick,    Bell,    Chandler, 
Ridgely,   McLane,  Fooks,   Thorny,    Johnson, 


Gaither,  Annan,  McHenry,  Magraw,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine, Brewer, 
Weber,  Smith,  Cockey  and  Brown — 27. 

Negative — Messrs.  Chapman,  president,  Mor- 
gan, Dent,  Hopewell,  Ricaud,Lee,  Chambers  of 
Kent,  Mitchell,  Kent,  Weems,  Bond,  Brent  of 
Charles,  Jenifer,  Howard,  Buchanan,  Welch, 
Lloyd,  Dickinson,  Sherwood  of  Talbot,  Colston, 
John  Dennis,  James  U.  Dennis,  Dashiell,  Wil- 
liams, Hicks,  Hodson.  Goldsborough,  Eccleston, 
Phelps,  Chambers  of  Cecil,  McCullough,  Miller, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Bowling, 
Spencer,  Grason,  George,  Wright,  Dirickson, 
McMaster,  Hearn,  Jacobs,  Shriver,  Biser,  Sap- 
pington, Stephenson,  Nelson,  Carter,  Thawley, 
Stewart  of  Caroline,  Gwinn,  Stewart  of  Bait, 
city.  Brent  of  Baltimore  city,  Sherwood  of  Bait, 
city.  Ware,  Michael  Newcomer,  Davis, Kilgour, 
Waters,  Anderson,  Hollyday,Fitzpatrick,  Parke 
and  Shower — 67. 

So  the  amendment  was  rejected. 

Mr.  Chambers  of  Kent,  made  some  remarks 
which  will  be  published  hereafter. 

Mr.  Thomas.  I  yield  to  the  same  wish  of  the 
gentleman  from  Kent,thatth9  sense  of  the  House 
should  be  entertained  upon  that  proposition,  but 
I  shall  prefer  it  shall  be  done  in  the  morning, 
after  deliberation.    I  therefore  move  to  adjourn. 

Mr.  Bowie  moved  that  the  question  be  taken 
by  yeas  and  nays. 

Which  being  ordered,  appeared  as  follows: 

Affirmative — Messrs.  Sellman,  Bond,  Howard, 
Buchanan,  Bell, Welch,  Chandler,Ridgely, Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Colston,  Cham- 
bers of  Cecil,  McCullough,  Miller,  McLane, 
Spencer,  Grason,  George,  Wright,Thomas,  Shri- 
ver, Johnson, Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  McHenry,  Magraw,  Nelson,  Carter, 
Thawley,  Stewart  of  Caroline,  Gwinn,  Stewart 
of  Baltimore  city.  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Neill,  Brewer, 
Anderson,  Weber,  Hollyday,  Fitzpatrick,Parke, 
Shower  and  Brown — 48. 

Negative — Messrs.  Chapman,  President;  Mor- 
gan, Dent,  Hopewell,  Ricaud,  Lee,  Chambers  of 
Kent,  Mitchell,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Weems,  Brent, of  Charles,  Merrick, 
Jenifer,  John  Dennis,  Jas.  U.  Dennis,  Dashiell, 
Williams,  Hicks,  Hodson, Goldsborough,  Eccles- 
ton, Phelps,  Bowie,  Tuck,  Sprigg,  McCubbin, 
Bowling,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Schley,  Fiery,  Jno.  Newcomer,Harbine, 
Michael  Newcomer,  Davis,  Kilgour,  Waters  and 
Smith— 45. 

So  the  Convention  accordingly  adjourned  until 
to-morrow  morning  at  9  o'clock. 


SATURDAY,  May  3d,  185L 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Gkiffitu. 

The  journal  of  yesterday  was  read.  ''' 
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^,||^j:,  COURTS    OF   BALTIMORE  CITY. 

Mr.  Stewart,  of  Baltimore,  rose  to  enquire 
if  there  was  any  business  before  the  Convention  r 

The  President  said,  not  at  this  moment. 

Mr.  Stewart  said,  he  had  risen  for  the  pur- 
pose of  giving  notice  that  he  would,  on  Monday, 
move  a  reconsideration  of  the  vote  on  so  much 
of  the  judiciary  report  as  related  to  the  organi- 
sation of  the  courts  of  the  city  of  Baltimore. 

The  motion  was  entered  on  the  journal. 

Mr.  Sherwood,  of  Baltimore  city,  presented 
two  petitions  signed  by  sundry  citizens  of  the 
city  of  Baltimore,  praying  the  Convention  to  in- 
corporate into  the  new  Constitution  provision 
that  the  privilege  to  sell  intoxicating  liquors  in 
small  quantities  shall  not  be  granted  to  any  per- 
son in  any  part  of  the  State  or  city,  except  the 
same  shall  be  first  sanctioned  or  approved  by  a 
majority  of  the  voters  in  the  county,  election  dis- 
trict or  ward  where  the  same  is  to  be  sold. 

Which  were  read  and  severally  referred  to  the 
select  committee  appointed  on  that  subject. 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  business  of  yesterday,  being 
the  proposition  relative  to  districting  the  city  of 
Baltimore  and  the  several  counties  of  this  State. 

Mr.  Chandler  notified  the  Chair  that  he  had 
paired  off  with  Mr.  Davis,  for  this  day. 

The  question  pending  before  the  Convention 
on  yesterday,  being  on  the  motion  of  Mr.  Cham- 
bers of  Kent,  to  reconsider  the  vote  of  the  Con- 
vention striking  out  the  amendment  offered  by 
him. 

Mr.  John  Newcomer  moved  to  postpone  the 
consideration  of  the  motion  until  Thursday  next, 
the  eighth  instant. 

Mr.  Merrick  demanded  the  yeas  and  nays, 

Which  being  ordered, 

And  taken  resulted  as  follows: 

Affirmative — Messrs.  Chapman,  Pres't,  Ricaud, 
Lee,  Chambers  of  Kent,  Donaldson,  Dorsey, 
Randall,  Sellman,  Howard,  Buchanan,  Bell, 
Welch,  Ridgely,  Dickinson,  Sherwood  of  Tal- 
bot, Colston,  John  Dennis,  Dashiell,  Hicks,  Hod- 
son,  Eccleston,  Phelps,  Chambers  of  Cecil,  Mc- 
Cullough,  Miller,  McLane,  Tuck,  McCubbin, 
Spencer,  Grason,  George,Wright,Thomas,  Shri- 
ver,  Biser,  Annan,  Sappington,  Stephenson,  Ma- 
graw,  Nelson,  Carter,  Thawley,  Stewart  of 
Caroline,  Gwinn,  Stewart  of  Baltimore  city, 
Brent  of  Baltimore  city,  Sherwood  of  Baltimore 
city.  Ware,  Neill,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
Hollyday,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  Brown — 66. 

J^Tegativt — Messrs.  Morgan,  Dent,  Hopewell, 
Kent,  Weems,  Bond,  Brent  of  Charles,  Merrick, 
James  U.  Dennis,  Goldsborough,  Bowie,  Sprigg, 
Bowling,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Johnson,  Gaither,  Schley,  Fiery,  Kil- 
gour  and  Waters — 24. 

So  the  Convention  agreed  to  postpone  the  mo- 
tion until  Thursday  next. 

REPORT  op  THE  COMMITTEE  ON    THE  JUDICIARY. 

,.^  -Oa  motion  of  Mr.  Stephenson, 


The  Convention  resumed  the  consideration  of 
the  unfinished  order  of  the  day,  being  the  report 
submitted  by  Mr.  Bowie,  as  chairman  of  the 
committee  on  the  judiciary. 

Mr.  RicAUD  moved  to  amend  the  report  by  in-, 
sertin^  as  an  additional  section,  to  come  in  as  the 
nineteenth  section,  the  following: 

"That  the  clerk  of  the  court  of  appeals,  the 
clerks  of  the  circuit  courts  in  the  several  coun- 
lies  shall  respectively  perform  all  the  duties  and 
be  entitled  to  the  fees  which  appertain  to  the  of- 
fices of  the  clerks  of  court  of  appeals  for  the 
Eastern  and  Western  Shores  and  of  the  clerks  of 
county  courts ;  and  the  clerks  of  the  court  of 
common  pleas,  the  supreme  courts,  and  the  crim- 
inal court  for  Baltimore  city,  shall  perform  all 
the  duties  appertaining  to  their  respective  offices 
and  heretofore  vested  in  the  clerks  of  Baltimore 
county  court  and  Baltimore  city  court  respective- 
ly, and  be  entitled  to  all  the  fees  now  allowed 
by  law ;  and  all  laws  relating  to  the  clerks  of 
court  of  appeal  clerks  of  the  several  county  courts 
and  Baltimore  city  court,  shall  be  applicable  to 
the  clerks  respectively  of^  the  clerk  of  court  of 
appeals,  the  circuit  courts,  the  court  of  common 
pleas,  the  superior  court  and  the  criminal  court 
of  Baltimore  city,  until  otherwise  provided  by 
law  ;  and  the  said  clerks  when  duly  elected  and 
qualified  according  to  law,  shall  have  the  charge 
and  custody  of  the  records  and  other  papers  be- 
longing to  their  respective  offices." 

Which  was  read. 

Mr.  Brent,  of  Baltimore  city,  offered  as  a  sub- 
stitute for  the  nineteenth  section  of  the  report, 
he  following: 

"The  Legislature  shall  at  its  first  session  adopt 
and  from  time  to  time  thereafter  as  may  be  deem- 
ed necessary,  some  simple  and  uniform  system  of 
charges  and  fees  to  be  paid  to  all  clerks  of  courts 
and  registers  of  wills,  and  ai  the  same  time  pro- 
viding that  the  surplus  of  all  fees  and  charges  re- 
ceived over  and  above  such  amount  as  may  be 
limited  by  law,  shall  be  paid  into  the  treasury  of 
the  city  of  Baltimore,  and  of  each  county  re- 
spectively." 

Which  was  read. 

Mr.  Stewart,  of  Baltimore  city,  moved  that 
the  consideration  of  the  section  and  amendment 
be  postponed  until  Monday  next,  the  fifth  in- 
stant. 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  affirmative. 

The  twentieth  section  being  under  considera- 
tion, was  read  as  follows: 

"There  shall  be  a  Register  of  Wills  in  each 
county  of  the  State,  and  in  the  city  of  Baltimore 
to  be  elected  by  a  plurality  vote  of  the  qualified 
voters  of  said  counties  and  city  respectively,  and 
who  shall  hold  his  oflSce  for  six  years  from  the 
time  of  his  election,  and  until  a  new  election 
shall  take  place,  and  be  re-eligible  thereto  sub- 
ject to  be  removed  for  wilful  neglect  of  duty,  or 
other  misdemeanor  in  ofiice,  in  the  same  manner 
that  the  clerks  of  the  county  courts  are  remova- 
ble. The  Legislature  shall  provide  by  law  suit- 
able annual  salaries  for  such  Registers  of  Wills 
to  be  levied  on  the  assessable  property  of  said 
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counties  and  city  respectively,  in  lieu  of  all  fees  | 
and  perquisites  as  now  established  by  law;  in  the 
event  of  any  vacancy  in  the  office  of  register  of 
wills,  said  vacancy  shall  be  filled  by  the  judge  or 
judges  of  the  court  until  an  election  can  be  held, 
which  shall  take  place  under  the  directions  of 
thesheriff  upon  giving  thirty  days  public  notice 
thereof. 

On  motion  of  Mr.  Dorset, 

The  section  was  amended  by  striking  out,  in 
the  2nd  line,  the  words  "to  be,"  and  in  the  3rd 
line,  by  striking  out  the  word  "and." 

On  motion  of  Mr.  Spencer, 

The  section  was  further  amended  by  striking 
out,  in  the  2nd  line,  the  words  "a  plurality  vote 
of,"  and  in  the  3rd  line  strike  out  "qualified." 

Mr.  John  Newcomer  moved  to  amend  the  sec- 
tion by  striking  out,  in  the  4th  line,  the  word 
"six"  and  inserting  in  lieu  thereof,  "four." 

And  the  question  being  taken,  it  was  I 

Determined  in  the  negative.  | 

Mr.  John  Newcomer  demanded  the  yeas  and 
nays ; 

Which  were  not  ordered. 

Mr.  Lee  then  moved  to  amend  the  section  by 
inserting  after  the  word  "and,"  in  the  5th  line, 
the  words  "shall  not;"  and  after  the  word  "there- 
to," in  the  same  line,  the  words  "for  six  years 
thereafter." 

Mr.  Wells  demanded  the  yeas  and  nays; 

Which  being  ordered  and  taken, 

Resulted  as  follows  : 

Affirmative — Messrs.  Lee,  Chambers,  of  Kent, 
Dashiell  and  Hicks—  4. 

Jfegalive — Messrs.  Chapman,  Pres't.,  Morgan, 
Dent,  Hopewell,  Ricaud,  Mitchell,  Donaldson, 
Dorsey,  Wells,  Randall,  Kent,  Sellman,  Weems, 
Bond,  Brent  of  Charles,  Merrick,  Howard,  Buch- 
anan, Bell,  Welch,  Ridgely,  Dickinson,  Sher- 
wood of  Talbot,  Colston,  John  Dennis,  James  U. 
Dennis,  Hodson,  Goldsborough,  Eccleston, 
Phelps,  Chambers  of  Cecil,  McCullough,  Miller, 
McLane,  Bowie,Tuck,  Sprigg,  Bowling,  Spencer, 
Grason,  George,  Wright,  Dirickson,  McMaster, 
Hearn,  Fooks,  Jacobs,  Thomas,  Shriver,  Annan, 
Sappington,  Stephenson,  Magraw,  Nelson,  Car- 
ter, Thawley,  Stewart  of  Caroline,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city.  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Kilgour,  Brewer,  Anderson,  Weber, 
Hollydaj,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  Brown — 79. 

So  the  amendment  was  rejected. 

Mr.  FirzPATRicK  moved  to  amend  the  20th 
section  by  striking  out  from  the  word  "shall,"  in 
the  8th  line,  down  to  the  word  "law,"  in  the  10th 
line,  and  inserting  the  following: 

"Shall  regulate  and  graduate  the  fees  and  per- 
quisites so  as  to  allow  a  fair  compensation  for  his 
services." 

Mr.  Bowie  hoped  the  amendment  would  not 
prevail.  The  people  in  his  county  wished  all 
fees  to  be  abolished,  and  desired  to  have  salaried 
officers  only.  When  fees  went  into  the  Treasury, 
no  relief  whatever  was  furnished  to  the  people. 
By  the  present  system  of  charging  fees,  accord- 


ing to  act  of  the  Legislature,  the  grossest  abuse 
was  practised  throughout  the  State.  This  mal- 
practice was  particularly  applicable  to  ihe  office 
of  Register  of  Wills,  and  the  Orphans  Court. 
He  hoped  the  bill  would  be  left  as  it  was  at  pre- 
sent. 

Mr.  Grason  had  heard  three  or  four  opinions 
as  to  the  system  we  ought  to  adopt;  but  he  was 
in  favor  oi  the  present  system.  In  respect  to  the 
alleged  abuses  practised  in  the  office  of  the  Regis- 
ter of  Wills,  he  knew  nothing.  His  objection  to 
the  payment  of  an  annual  salary  was  this,  that  in 
Baltimore,  as  they  well  knew,  by  the  most  care* 
less  management  of  the  office,  the  Registers 
would  always  have  enough  to  pay  themselves  ; 
but  in  the  counties  of  the  State,  where  the  whole 
amount  received  was  not  more  than  seven  or 
eight  hundred  dollars  per  annum,  if  they  re- 
ceived an  annual  salary,  they  would  have  no  in- 
ducement to  collect  the  fees,  and  the  whole  of 
the  money  would  be  paid  out  of  the  Treasury, 
because  they  would  not  take  the  trouble  to  collect 
their  own  fees. 

Mr.  Spencer  was  oppesed  to  paying  public 
officers  by  fees.  He  thought  it  one  of  the  great- 
est abuses  that  could  be  practised,  and  the  sys- 
tem had  been  too  long  tolerated  in  this  State. 
Enormous  exactions  and  impositions  had  been 
practised  upon  the  people  of  Maryland  in  various 
ways,  for  a  vast  number  of  years.  The  system 
never  could  be  corrected  as  long  as  it  depended 
upon  fees.  The  legislature  had  again  and  again 
attempted  it,  but  in  vain.  The  people  had  now 
made  up  their  minds  that  all  their  officers  should 
henceforth  receive  salaries,  and  not  fees.  He 
did  not  desire  to  make  those  offices  revenue  offi- 
ces, but  offices  economically  conducted  and  mere- 
ly to  pay  for  themselves — no  more.  He  would 
allow  all  those  officers  salaries. 

Mr.  Spencer  said  that  the  same  identical  rea- 
sons would  apply  to  clerks  and  to  registers.  In 
his  district  there  was  but  one  profession,  the 
medical  profession,  which  made  out  their  bills 
in  Latin.  But  it  had  been  found  impossible  to 
ascertain  what  was  the  value  of  the  offices. 
The  people  could  not  know  the  principles  upon 
which  the  fees  were  charged,  or  what  the  sala- 
ries were.  In  some  offices  the  fees  would  more 
than  compensate  the  checks;  and  in  others  they 
would  be  too  low.  Yet  it  would  not  do  to  have 
different  fees  in  different  offices.  They  must  be 
uniform  throughout  the  whole  State.  If  the  officer 
in  the  city  of  Baltimore  was  made  a  salaried 
officer,  while  the  others  were  not,  there  would 
be  an  inequality  in  the  laws.  There  was  but  one 
way  to  make  it  uniform;  and  that  was  to  have  a 
uniform  s)stem  throughout  the  State  for  public 
officers  to  be  paid  so  much;  and  the  legislature 
could  ascertain  what  was  required  and  what  would 
be  suitable  compensation.  He  moved  to  amend 
the  section  by  striking  out  from  the  words  "the 
legislature,"'  in  the  7th  to  the  word  "law"  in- 
clusive in  the  10th  line. 

Mr.  Ridgely  was  in  favor  of  the  suggestion 
contained  in  the  amendment  of  the  gentleman 
from  Allegany.    He  was  satisfied  that  if  left  to 
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the  legislature  to  fix  the  maximum,  it  would  be 
subject  to  abuse.  He  would  therefore  move  to 
add  at  the  end  of  the  amendment,  the  following: 

"Provided  no  register  shall  receive  a  greater 
compensation  for  Lis  sevices  than  the  sum  of  $2, 
500  per  annum,  but  the  legislature  may  provide 
for  the  expenses  of  the  office  such  compensation 
to  be  paid  out  of  the  fees  of  office  as  may  be 
reasonble  and  proper." 

Mr-  Brent,  of  Baltimore,  suggested  that  the 
whole  could  better  be  left  to  the  legislature, 
and  moved  to  postpone  the  further  consideration 
of  the  section  and  the  amendments. 

The  motion  was  rejected. 

Mr.  Merrick  said  that  the  people  complain- 
ed loudly  of  the  grievances  growing  out  of  the 
fees  of  these  offices,  but  that  as  there  was  no 
time  was  to  arrange  a  system,  it  would  be  bet- 
ter to  leave  mandatory  directors  to  the  legisla- 
ture by  which  other  grievances  might  be  remov- 
ed. It  would  be  no  great  difficulty  to  remove 
these  annoyances  of  fee  bills,  and  at  the  same 
time  t®  give  adequate;  just,  and  equal  compen- 
sation to  these  officers  throughout  the  State  of 
Maryland.  There  ought  to  be  a  fixed  salary  all 
over  the  State;  and  as  different  amounts  of  labor 
would  be  required  in  different  offices,  the  county 
commissioners  might  be  authorised  to  judge  of 
the  amount  of  assistance  required,  and  to  make 
a  proper  allowance  for  clerks  in  addition  to  the 
fixed  salary.  He  hoped  the  House  would  adopt 
the  amendment  proposed. 

Mr.  RiDGELY  remarked,  that  the  proposition 
of  the  gentleman  from  Baltimore  city,  (Mr. 
Brent,)  was  entirely  vague,  giving  the  Legisla- 
ture power  to  give  whatever  compensation  they 
thought  proper,  and  not  restricting  them  from 
giving  those  very  salaries  complained  of  as  being 
so  enormous.  He  believed  that  $2500,  the  sal- 
ary of  the  Chief  Justice  of  the  State,  and  of  the 
Judges  of  the  State,  was  sufficient  as  a  maximum 
salary;  while  in  some  cases  it  might  be  poper 
that  it  should  be  less. 

Mr.  Spencer  believed  that  the  latter  portion 
of  the  amendment  would  defeat  the  entire  object. 
The  same  evil  would  exist  that  now  exists,  be- 
cause these  fees  would  all  be  swallowed  up  in  the 
expenses  of  the  office.  He  would  be  glad  to 
know  the  number  of  clerks  required  in  the  office 
in  Baltimore  city  to  carry  on  the  duties  of  the 
office,  and  then  he  could  vote  upon  the  maximum 
to  be  allowed  to  the  register  or  clerk  of  that  city. 

Mr.  GwiNN  suggested  that  it  would  be  as  well 
to  fix  the  salaries  of  the  clerks  and  registers  by 
the  Constitution,  and  leave  all  the  details  to  be 
fixed  by  the  Legislature.  He  had  in  his  room  a 
statement  with  regard  to  the  number  of  clerks; 
but  he  could  not  now  speak  with  certainty. 

Mr.  Dorset  was  satisfied  from  all  that  had 
been  said,  that  these  ought  not  to  be  salaried  of- 
ficers. The  Convention  had  been  called  for  re- 
trenchment and  reform; but  would  be  called  pro- 
digal and  spendthrift  in  the  multiplication  of 
salaried  officers.  It  was  true  that  it  was  impos- 
sible now  to  ascertain  what  the  fees  had  been; 
because  they  were  received  by  the  clerks,  and 
no  eatry  was  made;  but  every  register  and  every 
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clerk  could  be  required  to  make  a  record  of  all 
fees  hereafter  received  by  him,  and  that  record 
might  be  open  to  the  inspection  of  the  Legisla- 
ture. Thrs  would  enable  the  Legislature  to  act 
understandingly  upon  the  subject.  It  was  said 
that  enormous  sums  were  now  paid  for  copies 
never  called  for  and  never  wanted.  The  Legis- 
lature could  provide  for  ail  contingencies  and  re- 
medy all  abuses.  But  if  it  was  attempted  to  give 
salaries,  and  to  require  the  payment  into  the 
Treasury  of  all  the  lees  above  those  salaries,  not 
a  cent  would  be  got.  The  officers  would  dis- 
charge their  duties  less  faithfully,  and  would  not 
take  the  trouble  to  collect  the  fees  excepting  so 
far  as  to  pay  the  salary  allowed.  There  was  iio 
time  for  the  Convention  to  consider  the  matter, 
and  he  trusted  that  the  Legislature  would  be  di- 
rected to  prepare  a  system  by  which  justice 
should  be  done. 

Mr.  Jenifer  said  that  at  present  the  registers 
have  in  their  power  if  they  are  dishonest,  to  op- 
press the  persons  who  visited  the  courts,  because 
they  could  not  know  what  fees  should  be  charg- 
ed. He  had  known  clients  to  go  to  their  counsel 
to  inquire,  and  the  counsel  themselves  would 
admit  that  under  the  present  system  of  fees, they 
could  not  know  whether  the  fee-bills  were  cor- 
rect or  not.  If  the  register  or  clerk  was  dis- 
posed  to  overcharge,  he  could  do  it  with  perfect 
impunity.  If,  however,  a  salary  was  given,  and 
the  inducement  w-as  taken  away  to  commit 
fraud,  this  evil  would  be  remedied.  The  Con- 
vention could  not  properly  go  into  details.  It 
would  be  well  to  direct  the  Legislature  to  pro- 
vide a  system  by  which  a  fixed  salary  should  be 
paid  to  these  officers,  and  the  fees  should  be  so 
regulated  as  to  make  suitors  pay  as  little  as 
possible,  in  order  to  secure  the  accomplishment 
of  justice.  If  there  was  an  evil  complained  of 
more  than  another,  it  was  the  want  of  uniformi- 
ty in  the  charges  of  registers  and  clerks.  Three 
adjoining  counties  could  not  be  found  where 
they  would  be  uniform. 

Mr.  Spencer  demanded  the  yeas  and  nays  on 
the  amendment  of  Mr.  Ridgely, 

Which  were  ordered; 

And  being  taken  resulted— yeas  52,  nays  24, 
as  follows: 
^ffirmalivc— Messrs.  Chapman,  President,  Mor- 
gan, Hopewell,  Ricaud,  Mitchell,  Donaldson, 
Dorsey,  Sellman,  Weems,  Bond,  Brent,  ofCha's., 
Merrick,  Jenifer,  Howard,  Bell,  Welch,  Ridgely, 
Dickinson,  Colston,  John  Dennis,  James  U.  Den- 
nis, Eccleston,  Chambers,  of  Cecil,  McCullough, 
Miller,  Bowie,  Tuck,  Sprigg,  Bowling,  Dirick- 
son,  McMaster,  Hearn,  Fooks,  Thomas,  Shriver, 
Annan,  Steptienson,  McHenry,  Magraw,  Nelson,^ 
Carter,  Stewart,  of  Caroline,  Gwinn,  Stewart,  of 
Baltimore  citv,  Sherwood,  of  Baltimore  city, 
Ware,  Neill,  Kilgour,  Waters,  HoUyday,  Cockey 
and  Brown— 52. 

Mgative.— Messrs.  Lee,  Wells,  Sherwood,  of 
Talbot,  Dashiell,  Hicks,Spencer,Grason,  George, 
Wright,  Sappington,  Thawley,  Brent,  of  Balti- 
more city,  Schley,  Fiery,  John  Newcomer,  Har- 
bine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Fitzpatrick,  Smith  and  Shower— 24. 
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So  the  ameudment  to  the  amendment  was 
adopted.  sj^jsi 

On  motion  of  Mr.  Shriver  it  was  prdered  that 
it  be  entered  on  the  journal  that  the  absence 
of  Mr.  BiSER  from  the  Convention  is  occasioned 
by  indisposition. 

The  question  then  recurred  upon  the  amend- 
ment as  ofiered  by  Mr.  Fitzpatrick  and  amend- 
ed on  the  motion  of  Mr.  Ridgely. 

Mr.  Howard  moved  to  amend  the  amendment 
as  amended  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"  And  in  case  the  receipts  in  any  one  office 
shall  exceed  these  allowances  and  compensation, 
the  fees  in  that  office  shall  be  proportionably  re- 
duced." 

Mr.  Howard  said  that  he  had  been  a  member 
of  the  Legislature  at  the  time  that  a  proposition 
was  introduced  to  tax  these  officers.  This  war 
of  the  l^egislature  against  the  clerks  had  contin- 
ued for  several  years,  but  was  at  last  given  up. 
The  clerks  and  the  registers  got  the  better  of  the 
Legislature  ;  and  so  they  would  do  again.  But 
it  was  not  just  or  equal  that  this  tax  should  go 
into  the  treasury,  because  it  was  levied  upon  the 
people  of  a  particular  portion  of  the  State,  where 
there  happened  to  be  a  dense  and  crowded  popu- 
lation, and  not  upon  the  whole  State.  It  would 
not  be  fair  to  take  the  money  paid  by  them  and 
put  it  into  the  treasury  for  the  use  of  the  whole 
State.  It  was  more  just  that  they  should  pay  less 
for  the  transaction  of  their  business.  Besides, 
it  would  be  impossible  for  this  to  go  into  the  trea- 
sury ;  because,  it  never  would  be  collected  to  go 
into  the  treasury.  The  clerks  would  let  the  fees 
remain  for  years  uncollected,  and  they  could 
never  be  collected.  It  was  not  only  inequal,  but 
fruitless,  to  try  to  obtain  a  revenue  in  this  way. 

Mr.  Merrick  said  that  he  could  not  vote  for 
the  amendment,  because  it  would  create,  neces- 
sarily, different  charges  in  difierent  quarters  of 
the  State,  for  the  same  services.  It  would  cer- 
tainly destroy  the  symmetry  of  the  system.  The 
citizen  of  one  county  would  not  be  satisfied  to  be 
charged  a  higher  rate  than  what  the  cititizen  of 
another  county  paid.  When  it  should  be  in  order, 
he  would  move  an  amendment  which  would  leave 
it  to  the  Legislature  to  regulate  all  the  charges 
and  provide  for  the  collection  of  the  fees  by  the 
local  officers,  and  for  the  payment  of  the  salaries 
of  those  officers,  not  to  exceed  two  thousand  dol- 
lars to  each  one. 

Mr.  Howard  demanded  the  yeas  and  nays  on 
his  amendment, 

Which  were  ordered, 

And  being  taken, 

Resulted,  yeas  31 — nays  45 — as  follows  : 

Affirmative. — Messrs.  Chapman,  Pres't.,  Mor- 
gan, Hopewell,  Ricaud,  Mitchell,  Donaldson, 
Randall,  Howard,  Bell,  Welch,  Ridgely,  Dickin- 
son, Sherwood,  of  Talbot,  Colston,  Bowie,  Sprigg, 
Bowling,  Wright,  McHenry,  Gwinn,  Sherwood, 
of  Baltimore  city,  Schley,  Fiery,  Neiil,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew- 
er, Anderson,  Fitzpatrick  and  Cockey, — 31. 

Mgalive— Messrs.  Dent,  Lee.  Dorsey,  Wells, 
Kent,  Sellman,  Weems,  Bond,  Brent,  of  Charles, 


Merrick,  Jenifer,  John  Dennis,  James  U.  Den- 
nis, Dashiell,  Hicks,  Hodson,  Goldsborough,  Ec- 
cleston.  Miller,  Spencer,  Grason,  George,  Dir- 
ickson,  Mc Master,  Hearn,  Fooks,  Jacobs,  Tho- 
mas, Shriver,  Annan,  Stephenson,  Magraw,  Nel- 
son, Thawley,  Stewart,  of  Caroline,  Stewart,  of 
Baltimore  city.  Brent,  of  Baltimore  city,  Ware, 
Kilgour,  Waters,  Weber,  Hollyday,  Smith, 
Shower  and  Brown — 45. 

So  the  amendment  was  rejected. 

The  question  again  recurred  on  the  adoption 
of  the  amendment  as  offered  by  Mr.  Fitzpatrick 
and  amended  on  the  motion  of  Mr.  Ridgely. 

Mr.  Merrick  was  about  to  move  his  amend- 
ment, when 

Mr.  Bowie  suggested  that  it  should  come  in 
as  a  separate  section.  He  trusted  that  the  Con- 
vention would  strike  out  the  proposition  of  the 
gentleman  from  Allegany. 

Mr.  Spencer  said  that  he  was  in  favor  of  that 
course.  If  the  plan  was  adopted  to  pay  the  ex- 
penses of  the  officers  out  of  the  fees  of  those  offi- 
ces, then  the  effect  would  be  that  the  Clerks  would 
so  graduate  the  charges  of  their  clerks  that  the  fees 
of  the  offices  would  be  entirely  absorbed.  The 
same  extravagant  system  would  be  continued. 
Precisely  the  same  frauds  would  be  perpetrated  as 
heretofore.  He  would  ask  for  a  division  of  the 
question  ;  to  be  taken  first  upon  striking  out. 

The  question  being  taken  upon  striking  out,  it 
was  agreed  to. 

The  question  then  recurred  upon  the  insertion 
of  the  amendment  offered  by  Mr.  Fitzpatrick, 
and  amended  on  the  motion  of  Mr.  Ridgely. 

Mr.  Harbine  offered  as  a  substitute  for  said 
amendment,  the  following: 

"At  its  first  session  after  the  adoption  of  this 
Constitution,  reduce  and  so  graduate  the  fees  and 
perquisites  of  the  registers  of  wills  in  the  several 
counties  and  the  city  of  Baltimore,  that  no  one 
of  them  shall  recive  more  than  a  fair  and  reason- 
able compensation  for  performing  the  duties  of 
his  office." 

Mr.  Harbine  said,  that  his  amendment  made 
it  imperative  upon  the  Legislature  to  act  upon 
the  subject.  It  said  nothing  upon  the  maximum 
salary  to  be  given.  He  would  not  debate  the 
question;  his  general  views  upon  it  having  been 
well  expressed  by  the  gentleman  from  Queen 
Anne's,  (Mr.  Spencer.)  It  seemed  to  him  that 
in  some  places  the  office  would  be  a  sinecure,  the 
clerk  employing  others  to  do  the  work,  and  re- 
ceiving his  regular  salary.  They  ought  to  be 
paid  in  proportion  to  the  amount  of  labor  per- 
formed. He  was  opposed  to  a  fixed  salary.  He 
wished  the  pay  to  come  from  the  fees,  and  to  be 
proportioned  to  the  labor.  His  amendment  was 
intended  to  steer  clear  of  all  the  difficulties  at- 
tending the  proposition  which  had  been  proposed. 

Mr.  Grason  was  in  favor  of  the  proposition 
just  submitted.  He  understood  the  proposition 
about  to  be  moved  by  the  gentleman  from  Charles, 
(Mr. Merrick,)  to  be- to  leave  the  compensation 
to  be  fixed  by  the  local  authorities.  He  consi- 
dered this  as  equivalent  to  leaving  it  to  the  offi- 
cers themselves,  to  determine  their  own  compen- 
sation.   The  commissioners  were  well  acquainted 


with  the  clerks  of  their  counties,  and  would  allow 
whatever  the  law  would  permit.  It  was  impos- 
sible for  this  Convention  to  fix  the  salaries,  and 
it  must  be  left  to  the  Legislature.  He  had  no 
intention  of  imputing  fraud  upon  the  clerks  now 
in  office;  for  the  fee  bill  was  so  drawn  up  that  it 
was  susceptible  of  various  constructions,  and 
there  was  undoubtedly  an  honest  difference  of 
opinion  among  those  who  were  in  the  different 
offices,  upon  the  construction. 

Mr.  John  Newcomer  demanded  the  yeas  and 
nays, 

Which  were  ordered, 

And  being  taken. 

Resulted,  yeas  22;  nays  48 — as  follows: 

Affirmative — Messrs.  Lee,  Dickinson,  Sher- 
wood, of  Talbot,  Tuck,  Grason,  George,  Fooks, 
Jacobs,  Thomas,  Shriver,  Stephenson,  Magraw, 
JVelson,  Carter,  Schley,  Fiery,  John  Newcomer, 
Harbine, Michael  Newcomer,  Brewer,  Anderson, 
and  Parke — 22. 

J^egativt — Messrs.  Chapman,  Pres't,  Morgan, 
Dent,  Hopewell, Ricaud,Mitchell,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Brent,  of  Charles,  Jeni- 
fer, Howard,  Bell,  Welch,  Ridgely,  John  Den- 
nis, James  U.  Dennis,  Dashiell,  Hicks,  Golds- 
borough,  Phelps,  McCullough,  Miller,  Bowie, 
Sprigg,  Wright,  Dirickson,  McMaster,  Johnson, 
Gaither,  Annan,  McHenry,  Thawley,  Stewart, 
of  Caroline,  Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Waters,  Weber,  HoUyday,  Fitzpatrick, 
Smith,   Shower,  Cockey  and  Brown — 4S. 

So  the  Convention  refused  to  accept  the  substi- 
tute. 

The  question  again  recurred  on  the  adoption 
of  the  amendment  as  offered  by  Mr.  Fitzpat- 
rick   and    amended    on    the    motion     of     Mr. 

RiDGELT. 

Mr.  Howard  moved  that  the  question  be  taken 
by  yeas  and  nays. 

Which  being  ordered. 

Appeared  as  follows: 

Affirmative, — Messrs.  Morgan, Dent, '  Hopewell, 
Ricaud,  Chambers  of  Kent,  Dorsey,,  Howard, 
Bell,  Welch,  Ridgely,  John  Dennis,  JamesJU. 
Dennis,  Grason,  George,  McMaster,  Thomas, 
Shriver,  Johnson,  Annan,  Stephenson,  Nelson, 
Carter,  Gwinn,  Stewart  of  Baltimore  city, 
Schley,  Fiery,  Brewer,  Anderson,  Weber,  Hol- 
lyday,  Fitzpatrick,  Cockey,  and  Brown — 33. 

J^egative — Messrs.     Chapman,    Pres't.,    Lee, 
Mitchell,  Wells,  Randall,  Kent,  Weems,  Bond, 
Brent    of  Charles,  Merrick,   Jenifer,  Dickinson, 
Sherwood  of  Talbot,  Dashiell,    Hicks,    Hodson, 
Goldsborough,    Phelps,    Miller,   Bowie,    Tuck, 
Sprigg,     Spencer,    Wright,    Dirickson,   Fooks, 
Jacobs,  Gaither,  McHenry,  Thawley, John  New- 
comer, Harbine,   Michael   Newcomer,   Waters, 
Smith,   Parke    and  Shower — 37. 
So  the  amendment  was  rejected. 
Mr.  Stephenson  moved  to   amend  the  twen- 
tieth section  by  striking  out  after  the   word  "un- 
til'' in  the  twelfth  line,  to  the  end  of  said  section, 
and  iriseitmg  in  lieu  thereof  the  following: 
•'The  general  election  next  thereafter  for  del- 


egates to  the  General  Assembly,  when  a  register 
shall  be  elected  to  fill  such  vacancy." 
Determined  in  the  affirmative. 
The  twentieth  section    was   then  adopted  as 
amended. 

Mr.  Merrick  moved  to  amend  the  report  of 
the  committee  by  inserting  as  the  twenty-first 
section  thereof,  the  following: 

•'The  legislature  shall  at  its  first  session  after 
the  adoption  of  this  Constitution  adopt  some  sim- 
ple and  uniform  system  of  charges  in  the  offices 
of  clerks  of  courts  and  registers  of  wills  in  the 
counties  of  this  State  and  the  city  of  Baltimore, 
and.  for  the  collection  thereof,  and  for  the  allow- 
ances and  payment  to  said  officers  respectively, 
of  fixed  annual  salaries,  not  to  exceed  two  thou- 
sand dollars,  and  such  additional  allowances  as 
the  local  authorities  may  judge  necessary  and 
proper  with  reference  to  the  amount  of  business 
to  be  done  for  the  compensation  of  assistants." 

Mr.  Bowie  moved  to  amend  said  amendment 
by  stiiking  out  the  words  "two  thousand,"  and 
inserting  in  lieu  thereof  "twenty-five  hundred." 

Mr.  Spencer  I  ask  a  division  of  the  question 
on  the  motion  to  strike  out  and  insert.  I  do  not 
desire  to  fix  any  sum.  I  wish  the  Legislature  to 
have  the  whole  matter  before  them,  and  to  fix 
the  salaries  of  these  officers.  If  you  say  their 
salary  shall  not  exceed  |2,500,  the  effect  will  be 
that  the  Legislature  will  take  this  amount  as  a 
standard  by  which  to  fix  the  salaries.  Therefore 
I  do  not  wish  to  have  any  indication  of  this  kind. 
Mr.  Ridg^llt.  I  will  be  glad  if  the  gentle- 
man will  withdraw  his  call  for  a  division,  because 
it  embarrasses  some  of  us  in  our  votes.  Some  of 
us  are  willing  to  insert  $2,500,  but  are  not  dis- 
posed to  strike  out  the  sum  named  in  the  section, 
so  as  to  leave  the  sibject  to  the  Legislature. 
The  division  of  the  question  thus  embarrasses 
me. 

Mr.  Spencer.  I  will  gratify  the  gentleman 
and  withdraw  my  call  for  a  division  of  the  mo- 
tion. 

Mr.  Thomas.  There  is,  in  my  judgment,  a 
very  mischievous  proposition  on  the  face  of  the 
section  offered  by  the  gentleman  from  Charles, 
in  this  particular.  We  are  transferring  a  sort  of 
legislative  power,  the  authority  to  fix  salaries  for 
the  whole  State,  to  the  local  authorities — not  ex- 
actly the  salaries,  but  we  are  authorizing  the 
local  authorities  to  give  what  is  called  additional 
compensation,  and  to  provide  what  shall  be,  as  I 
understand  it,  the  compensation  for  their  subor- 
dinates. We  are  about  to  throw  open  the  elec- 
tion of  these  various  officers  to  the  people.  The 
clerks  and  registers  are  to  be  elected.  They 
will  be  nominated  by  the  different  parties — it 
may  or  may  not  be  so — to  be  elected  when  the 
Governor  is  to  be  elected,  and  they  are  to  run  on 
one  and  the  same  ticket  with  officers  of  the  coun- 
ty who  are  styled  local  authority. 

One  is  to  aid  and  assist  the  other.  They  will 
have  almost  the  same  sympEtthies,  predilections, 
and  animosities,  and  will  come  into  office  with 
the  same  feelings.  They  will  be  almost  one  body, 
one  and  the  same  corporation,  I  may  say,  elected 
under  the  same  influences.  #  If  you  give  the  pow- 
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er  lo  the  county  commissioners  to  allow  what 
extra  compensation  ihey  p!ease,  to  the  county 
clerk,  and  he  possesses  a  winning  address,  they 
cannot  say  what  will  be  his  allowance.  It  re- 
quires a  man  acquainted  with  the  subject  to  re- 
gulate the  fees,  and  these  county  commissioners 
are  not  learned  on  the  subject,  and  thus  they  will 
be  under  all  these  influences  and  applications  in 
fixing  the  allowances.  The  Legislature  are 
Strangers,  and  let  them  have  the  arrangement  of 
this  matter  and  not  the  county  authorities.  I 
am  afraid  the  gentleman's  proposition  would  have 
a  very  mischievous  effect — that  is  my  humble 
judgment.  I  will  not  vote  for  the  proposition, 
coupled  as  it  is,  I  would  prefer  that  the  Legisla- 
ture should  take  the  whole  subject  into  their  own 
hands. 

Some  gentlemen  think  that  the  proposition  to 
give  these  officers  ^2,500  a  year  is  not  economi- 
cal enough.  When  you  provide  that  the  salary 
shall  not  exceed  $2  500,  you  do  not  make  it  im- 
perative upon  the  Lecjislatiire  to  give  that  sum. 
They  can  put  it  at  $1,500  or  $500.  This  limita- 
tion ought  not  to  influence  votes  one  way  or  the 
other. 

Some  of  these  officers  may  have  as  subordi- 
nates their  sons,  nephews,  or  other  personal  re- 
lations, and  it  may  obtain  for  them,  under  the 
influence  of  the  kindest  feelings,  and  best  mo- 
tives, a  very  large  compensation,  even  above  the 
amount  of  services  they  may  have  rendered. 
Therefore,  in  fixing  these  salaries,  we  should 
leave  it  to  strangers,  not  to  those  who  are  in  con- 
stant intercourse  with  the  office  every  hour,  and 
who  have  perhaps  been  elected  with  him,  and 
have  co-operated  with  him.  I  cannot  vote  for 
the  proposition. 

Mr.  Merrick.  The  gentleman  and  myself 
differ  on  this  subject  widely.  It  is  obvious  to  the 
Convention  that  this  power  must  be  lodged  some- 
where. There  is  a  difference  in  the  amount  of 
labor  to  be  performed  by  the  different  officers  in 
different  parts  of  the  State.  In  some  counties 
large  allowances  should  be  made,  and  in  others 
small  allowances,  for  that  particular  service. 
You  propose  to  give  them  all  an  equal  amount  of 
compensation  Then  the  power  to  judge  of  the 
amount  of  these  allowances  should  be  lodged 
somewhere.  The  quesiion  is,  where  will  you 
lodge  it?  The  gentleman  from  Frederick  says, 
that  it  is  not  expedient  to  lodge  this  power  with 
the  local  authorities,  because  they  will  have  com- 
mon sympathies,  having  been  elected  by  the  same 
people,  and  under  the  same  sympathies,  and 
therefore  he  says  this  power  ought  to  be  left  to 
strangers,  to  the  Legislature.  What  will  be  the 
practical  effect  of  bringing  this  subject  into  the 
Legislature  ?  Let  gentlemen  look  at  that.  Do 
you  get  clear  of  this  sympathy  by  referring  the 
settlement  of  these  allowances  to  the  Legisla- 
ture ? 

Does  not  every  man  know  that  it  would  be  the 
voice  of  the  delegates  from  the  county  which 
would  control  the  Legislature  in  fixing  the  amount 
of  compensation  ?  And  the  sympathies  of  the 
delegates  elected  will  be  just  as  strong,  just  as 
necessarily  connected  with  the  functionary  of 


the  county,  as  the  sympathies  of  the  local  autho- 
rities. Will  not  the  delegates  to  be  elected  de- 
pend as  much  upon  his  popularity  and  influence 
for  support  at  their  election,  as  the  county  com- 
missioners? Will  not  the  sympathies  be  just  as 
strong  with  him,  and  stronger,  for  the  reason  that 
the  delegate  returns  at  short  intervals  to  the  peo- 
ple, and  will  need  the  influence  of  this  officer 
oftener  ?  The  commissioners  of  the  county  serve 
for  a  longer  term,  and  therefore  have  more  inde- 
pendence from  the  influence  of  these  men.  Be- 
sides, they  are  a  more  numerous  body  than  the 
delegates  from  a  county  ;  they  are  responsible  to 
the  people,  and  if  they  should  exercise  favoritism 
to  a  particular  functionary,  will  it  not  rise  up  in 
judgment  against  them,  before  the  people?  They, 
too,  are  to  be  burdened  with  taxes.  They  will 
have  to  pay  the  allowances  out  of  their  owa 
pockets,  as  well  as  the  delegates  to  the  Legisla- 
ture. They,  therefore,  have  a  direct  interest  to 
keep  the  compensation  down  to  a  reasonable  and 
proper  sum. 

There  is  another  reason  why  these  allowances 
should  be  made  by  the  county  commissioners.— 
It  is  their  duty,  as  local  authorities,  to  superin- 
tend and  see  to  the  manner  in  which  the  func- 
tions of  these  offices  are  performed.  It  is  their 
duty  to  attend  to  the  local  business,  and  they 
have  a  ptCuliar  knowledge  of  what  is  done,  and 
how  it  is  done,  and  they  can  judge  much  more 
accurately  what  amount  of  compensation*  is 
to  be  required  than  any  other  person  whatsoever. 
What  knowledge  will  the  Legislature  have  of 
the  amount  ot  labor  to  be  done  in  Charles  coun- 
ty? None  at  all,  except  the  delegates  from  that 
county;  and  in  fixing  these  allowances  the  Leg- 
islature would  have  to  be  under  the  influence  ol 
these  delegates,  only  two  in  number.  Is  it  not 
better  for  the  people  of  the  whole  State  that  the 
local  authorities  or  county  commissioners  should 
judge  of  these  questions,  rather  than  the  Legis- 
lature, who  are  total  strangers  to  all  the  facts, 
except  through  the  two  delegates? 

Again;  the  members  of  a  Legislature  coming 
from  a  county,  very  often  do  not  themselves 
know  precisely  the  mode,  manner,  and  amount 
of  business  done  in  these  offices.  Some  of  them 
have  nothing  to  do  with  these  officers,  and  know  - 
not  how  the  business  is  transacted.  The  county 
commissioners  have  to  be  on  the  spot  frequently 
through  the  whole  year,  and  it  is  their  especial 
duty  to  look  after  the  manner  in  which  this  duty 
is  done,  and  what  amount  of  duty  is  to  be  done. 
They  will  have  to  inquire  into  and  determine, 
under  the  obligations  of  an  oath,and  their  duty  to 
the  people, what  is  a  proper  allowance  to  be  made 
for  this  extra  amount  of  services.  We  must 
leave  this  to  some  tribunal.  The  question  is, 
which  is  the  best  under  all  the  circumstances, 
to  decide  upon  the  allowances  to  be  made,  and 
it  is  for  the  judgment  of  the  House  to  determine 
whether  the  county  commissioners  are  more  to 
be  relied  upon  than  the  Legislature,  who  being 
entire  strangers,  will  know  nothing  of  the  facts 
in  which  they  are  to  pronounce  judgment. 

Mr.  Johnson.     I  rose  to  call  a  division  of  the 


Question,  but  will  not  renew  that  motien.  I ' 
will  give  in  a  few  words,  the  reasons  which  will 
-control  my  vote  on  this  question.  I  am  in  favor 
•of  the  clerks  and  registers  being  as  they  now 
are,  feed  officers — in  other  words,  when  their 
vigilance  and  attention  to  business  becomes  the 
means  by  which  they  get  their  fees,  they  will 
be  more  attentive  to  their  duty,  for  their  inter- 
-est  requires  them  to  be  vigilant  and  punctual,  so 
that  the  business  of  the  courts  can  go  on.  1  am 
■opposed  to  the  system  which  regulates  fees  in 
one  county  higher  than  those  in  another.  I  de- 
sired the  system  of  fees  to  be  uniform  throughout 
the  State  of  Maryland.  I  wish  therefore  to  let 
this  power  remain  with  the  Legislature,  as  to 
its  matter  of  detail. 

You  have  gone  too  much  into  detail  already  in 
this  Constitution.  If  the  fees  are  too  high,  if 
there  are  fees  now  upon  items  upon  which 
there  should  be  no  charges,  let  the  Legislature 
reduce  the  charges,  reduce  the  fees,  and  simplify 
the  subject,  as  they  may  think  wise  when  they 
take  the  question  up  for  consideration.  I  there- 
fore cannot  vote  for  this  proposition,  because  1 
can  vote  for  nothing  that  does  not  leave  the 
subject  to  the  Legislature,  and  require  it  to  have 
one  general  rule  and  standard  in  relation  to  fees 
in  the  State  of  Maryland,  and  that  the  officers 
shall  be  paid  from  these  fees.  If  they  are  too 
high,  the  Legislature  can  reduce  and  curtail  them. 

Mr.  John  Newcomer.  I  have  a  substitute 
for  the  proposition  of  the  gentleman  from  Charles- 
I  desire  that  there  shall  be  a  uniform  system  of  fees 
throughout  the  State,  and  that  the  Legislature 
shall  fix  that  system  at  its  first  session.  In  the 
smaller  counties,  where  their  duties  are  not  so 
onerous,  their  compensation  should  be  less  than 
in  ttie  larger  counties,  where  their  duties  are 
heavy.  I  therefore  propose  a  uniform  system,  so 
that  every  man  shall  be  paid  according  to  the 
services  he  renders.  I  move  the  following  as  a 
substitute  for  the  proposition  of  the  gentleman 
from  Charles. 

"The  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  reduce  and  so 
graduate  the  fees  and  perquisites  of  the  several 
■clerks  of  the  county  of  common  law  and  equity, 
and  registers  of  wills  of  this  Slate,  that  no  one 
of  them  shall  receive  more  than  a  fair  and  rea- 
sonable compensation  for  performing  the  duties 
of  his  office." 

Mr.  Grason  then  made  a  few  remarks  not  dis- 
tinctly heard  by  the  reporter. 

Mr.  Harbine  moved  the  question  be  taken  by 
yeas  and  nays ; 

Which  being  ordered. 

Appeared  as  follows: 

.Sffirmaiive — Messrs.  Lee,  Dorsey,  Wells,  Ran- 
.dall,  Kent,  Bond,  Bell,  Sherwood  of  Talbot,  Col- 
ston, John  Dennis,  James  U.  Dennis,  Hicks,  Hod- 
gson, Miller,  Bowie,Tuck,Sprigg, Grason, George, 
Wright.Hearn,  Fooks,  Shriver,  Johnson, Gaither, 
Annan,  Gwinn,  Kilgour,  Waters,  Anderson  and 
HoUyday— 31. 

JSTegalive — Messrs.  iVlorgan,  Dent,  Hopewell, 
Weems,  Welch,  Dashiell,  Spencer,  Dirickson, 
Jacobs,  Stephenson,  McHenry,   Magraw,  Thaw- 


ley,  Sherwood  of  Baltimore  city,  Schley,  Fiery, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Weber,  Fitzpalrick,  Parke,  Shower  and 
Cockey — 25. 

So  the  motion  was  agreed  to. 

And  the  Convention  accordingly  adjourned  un- 
til Monday  morning  at  half-past  eleven  o'clock. 


MONDAY,  May  5,1851. 

The  Convention  met  at  half-past  eleven  o'clock, 
pursuant  to  the  order  heretofore  adopted. 

Prayer  was  made  by  the  Rev.  Mr.  Gradff. 

The  roll  of  the  members  was  called,  and  a 
quorum  was  ascertained  to  be  present. 

The  journal  of  Saturday  was  then  read. 

THE  JUDICIARY. 

There  being  no  morning  business — 

The  Convention  resumed  the  considera- 
tion of  the  unfinished  order  of  the  day,  being  the 
report  submitted  by  Mr.  Bowie,  chairman  of  the 
committee  on  the  judiciary. 

The  question  pending  before  the  Convention 
on  Saturday,  being  on  the  substitute  offered  by 
Mr.  John  Newcomer,  for  the  amendment  pro- 
posed by  Mr.  Merrick,  as  the  twenty-first  sec- 
tion of  the  report. 

Mr.  Dent  ofiered  as  a  substitute  for  the 
amendment  and  substitute  the  following  : 

"The  Legislature  at  its  first  or  second  session 
after  the  adoption  of  this  Constitution,  shall  es- 
tablish by  law,  a  uniform  system  of  fees  to  be  re- 
ceived by  the  clerks  of  courts  of  record,  and  regis- 
ters of  wills  tliroughout  the  State,  as  compensa- 
tion for  the  discharge  of  the  duties  of  their  re- 
spective offices;  until  the  Legislature  shall  do  this 
they  shall  be  entitled  to  receive  such  fees  as  are 
now  authorized  by  law.'' 

Which  was  read. 

On  motion  of  Mr.  Spencer, 

The  Convention  was  called,  and  the  doorkeep- 
er sent  for  the  absent  members. 

Mr.  Stewart,  of  Baltimore  city,  renewed  the 
notice  given  by  him  on  Saturday,  of  his  inten- 
tion to  move  to  reconsider  the  vote  of  the  Con- 
vention on  those  sections  of  the  judicial  report, 
which  relate  to  the  organization  of  courts  in  the 
city  of  Baltimore,  and  also  gave  notice  that  he 
should  offer  the  following  amendments  which  he 
desired  to  be  entered  upon  the  record  : 

"There  shall  be  established  for  the  city  of  Bal- 
timore one  court  of  law  to  be  styled  The  Court  of 
Common  Pleas,  which  shall  have  civil  jurisdic- 
tion in  all  suits  where  the  debt  or  damage  claim- 
ed shall  be  above  one  hundred  dollars,  and  shall 
not  exceed  five  hundred  dollars;  and  shall  also 
have  jurisdiction  in  all  cases  of  appeal  from  the 
judgments  of  the  justices  of  the  peace  in  said 
city. 

"There  shall  also  be  in  said  city  another  court 
of  law  having  jurisdiction  over  all  suits  where 
the  debt  or  damage  claimed  shall  exceed  the 
sum  of  five  hundred  dollars,  and  in  case  any 
plaintiff  or  plaintiffs  shall  recover  in  said  court 
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less  than  the  sum  of  five  hundred  dollars,  he  or  j 
they  may  be  allowed  or  adjudged  to  pay  in  the  ! 
discretion  of  the  court  the  costs  of  said  suit;  this 
court  shall  be  styled  the  Superior  Court,  and  in 
addition  to  the  jurisdiction  hereby  conferred, 
shall  have  and  exercise  jurisdiction  in  all  appli- 
cations for  the  benefit  of  the  insolvent  laws  of 
this  State,  and  of  the  administration  of  the  estates 
of  insolvent  debtors,  and  the  appointment  and 
supervision  of  the  trustees  thereof,  and  the  said 
court  shall  also  have  and  exercise  jurisdiction  as 
a  court  of  equity. 

"There  shall  also  be  in  said  city  a  court  to  be 
styled  the  District  Court  of  Baltimore  city,  which 
shall  have  in  said  city  exclusive  jurisdiction  as  a 
court  of  law  over  all  cases  of  mandamus  quo  war- 
ranto of  appeal  from  the  decision  of  commission- 
ers, for  the  opening  of  streets  in  the  city  of  Balti- 
more, of  petitions  for  freedom,  and  petitions  to 
cancel  or  enforce  contracts  of  apprenticeship,  of 
all  issues  from  the  Orphan's  court  of  Baltimore 
city  knd  from  the  Superior  court,  and  shall  also 
have  jurisdiction  over  all  other  controversies 
proper  to  be  decided  in  a  court  of  law,  which 
have  not  heretofore  been  assigned  to  the  court  of 
common  pleas  or  the  superior  court;  and  the  said 
court  as  incidental  to  its  powers  as  a  court  of 
law  is  hereby  vested  with  full  power  and  autho- 
rity to  cause  a  jury  to  be  summoned,  whenever  a 
jury  may  be  required  for  the  business  of  said 
court;  the  District  court  of  Baltimore  city,  with- 
in the  city  of  Baltimore,  shall  also  have  and  ex- 
ercise all  the  jurisdiction  of  a  court  of  equity,  as 
now  held  and  exercised  in  this  Stale  or  as  may 
be  hereafter  conferred  or  defined  by  the  legisla- 
ture. 

"Each  of  the  said  three  courts  shall  consist  of 
one  judge  to  whom  the  salary  of  |2,500  per  annum 
shall  be  paid  or  rateably  for  a  lesser  period,  shall 
hold  his  ofiice  for  the  term  of  ten  years,  subject 
to  the  provisions  of  this  Constitution,  which  have 
reference  to  the  election  and  qualification  of 
judges  and  their  removal  from  ofiice. 

"There  shall  be  a  clerk  of  the  court  of  common 
pleas,  a  clerk  of  the  superior  court,  and  a  clerk 
of  the  district  court  of  Baltimore  city,  each  of 
whom  shall  be  elected  by  the  qualified  voters  of 
the  city  of  Baltimore,  shall  hold  his  ofiice  for  the 
term  of  six  years  from  the  time  of  his  election, 
and  until  a  new  election  is  held,  and  shall  be  re- 
eligible. 

"Each  of  the  said  clerks  shall  be  subject  to  re- 
moval for  wilful  ne  lect  of  duty,  or  other  misde- 
meanor in  ofiice,  upon  presentment  of  a  grand 
jury,  and  conviction  of  a  petit  jury. 

"The  clerk  of  the  superior  court  shall  have  au- 
thority to  issue,  within  the  city  of  Baltimore,  all 
marriage  and  other  licenses  required  by  law,  sub- 
iect  to  such  provision  as  this  constitution,  or  the 
Legislature  hereafter  may  prescribe. 

"The  clerk  of  the  district  court  of  Baltimore 
city  shall  have  custody  of  all  deeds,  conveyances, 
and  other  papers,  now  remainuig  of  record,  in 
the  ofiice  of  the  clerk  of  Baltimore  county  court, 
and  shall  hereafter  receive  and  record  all  deeds, 
conveyances,  and  other  papers  which  are  required 
by  law  to  be  recorded  in  the  said  city. 


'  'He  shall  also  have  custody  of  all  other  papers 
connected  with  proceedings  on  the  law  or  equity 
side  of  Baltimore  county  court,  and  with  the 
dockets  thereof,  so  far  as  the  same  have  relation 
to  Baltimore  city." 
On  motion  of  Mr.  Dent, 
Further  proceedings  under  the  call  of  the  Con- 
vention were  dispensed  with. 

The  question  then  recurred  upon  the  adoption 
of  the  substitute  as  offered  by  Mr.  Dent,  for  the 
amendment  offered  by  Mr.  Merrick,  and  the 
substitute  offered  by  Mr.  John  Newcomer. 
On  motion  of  Mr.  Bowie, 
The  amendment  and  substitutes  were  postponed 
informally. 

The  21st  section  of  the  report  of  the  commit- 
tee was  then  read,  as  follows  : 

Sec.  21.  There  shall  be  five  justices  of  the 
peace  in,  each  election  district  of  every  eounty  in 
the  State,  and  two  in  each  ward  of  the  city  of 
Baltimore,  to  be  elected  by  a  plurality  vote  of 
the  qualified  voters  in  each  of  said  districts  and 
wards  respectively,  who  shall  hold  their  offices 
for  two  years  from  the  time  of  their  election,  and 
until  a  successor  in  office  is  elected.  They  shall 
be,  by  virtue  of  their  oflaces,  conservators  of  the 
peace  in  the  said  counties  and  city  respectively, 
and  shall  have  such  civil  and  criminal  jurisdiction 
as  shall  be  provided  for  by  law  ;  in  the  event  of 
a  vacancy  in  the  office  of  a  justice  of  the  peace, 
a  new  election  shall  be  held  under  the  directions 
of  the  sheriff  of  the  county  or  city  where  such 
vacancy  occurs,  upon  ten  days  notice  thereof;  an 
appeal  shall  lie  in  all  civil  cases  from  the  judg- 
ment of  a  justice  of  the  peace  to  the  judges  of 
the  county  courts,  and  of  the  court  of  common 
pleas  for  Baltimore  city,  as  the  case  may  be,  and 
on  all  such  appeals,  either  party  shall  be  entitled 
to  a  trial  by  jury,  where  the  amount  in  contro- 
versy shall  be  above  ten  dollars. 

Mr.  Spencer  moved  to  amend  the  section  by 
striking  out  all  from  the  beginning  of  the  section 
down  to  the  word  "be,"  in  the  3rd  line,  and  in- 
serting in  lieu  thereof  the  following : 

"The  Legislature  shall  prescribe  the  numberof 
justices  of  the  peace  in  each  of  the  counties  in 
this  State,  and  in  the  city  of  Baltimore,  who 
shall." 

Mr.  Spencer  said  he  did  not  think  it  was  pro- 
per that  the  convention  should  undertake  to  de- 
termine how  many  justices  of  the  peace  there 
should  be  in  each  county  of  the  State.  The  num- 
ber that  might  be  sufficient  in  one  district,  would 
not,  perhaps,  be  enough  in  another.  And,  we 
could  not  go  into  detail  on  the  subject.  We  must 
establish  some  general  principle  in  regard  to  it, 
and  leave  it  to  the  Legislature  to  carry  out  the 
details. 

Mr.  Phelps  said  that  he  was  willing  to  accept 
the  modification,  so  lar  as  he  was  concerned. 

Mr.  GwiNN  would  suggest  to  the  gentleman 
from  Queen  Anne,  (Mr.  Spencer,)  the  propriety 
of  leaving  the  whole  matter  to  the  Legislature, 
under  some  general  directions,  to  provide  for  the 
election  of  Justices  of  the  Peace  in  the  city  of 
Baltimore.  He  contended  that  it  was  impossible 
to  provide  for  the  election  of  Justice  of  the  Peace 
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in  Baltimore  city  by  wards.  They  did  not  re- 
ceive fees  according  to  the  amount  of  justice 
rendered,  but  all  of  the  fees  received  by  them 
"were  paid  into  one  common  stock,  and  when  it 
had  accumulated  to  a  handsomesum,  it  was  divided 
among  them.  That  system  was  found  to  work 
well,  because  its  tendency  was  to  promote  justice 
and  purity,  and  make  it  not  the  interest  of  officers 
to  bring  about  litigation,  in  order  to  fill  their 
own  pockets.  Now,  what  was  the  objection  to 
the  collection  of  fees  by  wards,  or  districts? 
There  were  many  wards  in  Baltimore  city,  where 
there  were  no  Justices  of  the  Peace  at  all,  nor 
were  their  services  required.  Better  leave  the 
whole  regulation  of  this  matter  to  the  Legisla- 
ture. 

Mr.  Bowie  moved  to  strike  out  the  21st  section 
of  the  report,  and  substitute  in  lieu  of  it  the  fol- 
lowing: 

"Justices  of  the  peace  and  constables  for  this 
Stale  for  the  several  counties  and  the  city  of  Bal- 
timore, shall  be  elected  by  the  qualified  voters  of 
the  county  or  ctiy,  for  which  the  election  may  be 
held,  and  shall  hold  their  offices  for  the  term  of 
two  years,  and  until  their  successor  shall  have 
been  elected  and  shall  have  qualified,  and  the 
General  Assembly  shall  by  law,  prescribe  the 
number  of  justices  of  the  peace  and  constables, 
for  each  county  and  city,  their  duties  and  emolu- 
ments, the  time,  place  and  manner  of  holding 
elections,  the  mode  of  making  returns  thereof, 
rules  for  determining  contested  elections,  for  cer- 
tifying the  election  and  qualification  of  the  person 
elected,  and  for  filling  all  vacancies  which  may 
occur,  but  no  person  shall  be  a  justice  of  the 
peace  and  constable,  for  any  county  or  city,  who 
shall  not  be  entitled  to  vote  therein  at  the  time 
of  the  election." 

Which  was  read. 

Mr.  Shriver  liked  the  proposition  of  the  gen- 
tleman from  Prince  George's  (Mr.  Bowie,)  much 
better  than  the  section  reported  by  the  committee. 
He  thoug&t  "constables"  ought  however,  to  be 
included,  and  that  the  details  should  be  left  to 
be  carried  out  by  the  Legislature.  He  was  dis- 
posed to  elect  all  public  officers  by  the  people — 
no  matter  what  they  were. 

Mr.  Spencer  said  he  declined  to  accept  the 
modification  proposed  by  the  gentleman  form 
Prince  George's. 

Mr.  Buchanan  was  unwilling  to  submit  more 
to  the  Legislature  than  could  be  avoided,  but  still 
there  were  intrinsic  difficulties  in  the  way,  and  it 
was  impossible  to  make  a  Constitutional  provi- 
sion embrace  everything  that  might  be  desired  in 
reference  to  those  public  officers.  He  thought, 
on  the  whole,  that  the  proposition  of  the  gentle- 
man from  Prince  George's  was  a  very  good  one, 
and  he  would  give  it  his  suppcltt. 
'_  The  question  recurred  upon  the  amendment  as 
offered  by  Mr.  Spencer. 

On  motion  of  Mr.  Shriver, 

The  amendment  was  amended  by  inserting  af- 
ter "justices  of  the  peace,"  the  words  "and  con- 
stables." 

The  question  then  recurred  upon  the  adoption 
of  the  amendment  as  amended. 


Mr.  Weems  moved  for  a  division  of  the  ques- 
tion upon  each  branch  of  the  amendment. 

The  question  then  recurred  on  the  first  branch 
of  said  amendment,  being  in  these  words,  "The 
Legislature  shall  prescribe  the  number  of  justices 
of  the  peace  and  constables  in  each  of  the  coun- 
ties in  this  State  and  in  the  city  of  Baltimore." 

Mr.  Spencer  demanded  the  yeas  and  nays, 
which  being  ordered  and  taken,  resulted  as  fol- 
lows: 

Affirmative — Messrs.  Randall,  Weems,  Dal- 
rymple,  Howard,  Lloyd,  Colston,  Phelps,  McCul- 
lough,  Miller,  Spencer,  Grason,  George,  Wright, 
Shriver,  Carter,  Thawley,  Stewart  of  Caroline, 
Hardcastle,  Gwinn,  Stewart  of  Baltimore  city, 
Brent  of  Baltimore  city,  Sherwood  of  Baltimore 
city,  Ware,  Fiery,  Anderson,  Parke,  Shower  and 
Brown— 28. 

Negative — Messrs.  Chapman,  President;  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Dorsey,  Bond,  Buchanan,  Bell, 
Sherwood  of  Talbot,  James  U.  Dennis,  Dashiell, 
Williams,  Hicks,  Hodson,  Goldsborough,  Bowie, 
Sprigg,  Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Gaither,  Annan,  Stephenson,  Mc- 
Henry,  Nelson,  Schley,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Weber, 
HoUyday,  Fitzpatrick,  Smith  and  Cockey— 43. 

So  the  first  branch  of  the  amendment  was  re- 
jected. 

Mr.  HoLLiDAY  moved  to  amend  the  twenty- 
first  section  by  striking  out  from  the  beginning  of 
the  section  to  the  word  "Baltimore''  inclusive,  in 
the  the  third  line,  and  inserting  in  lieu  thereof, 
the  following  : 

"Before  every  election  of  justices  of  the  peace 
under  this  Constitution,  it  shall  be  the  duty  of  the 
county  commissioners  to  apportion  amongst  elec- 
tion districts  in  each  county,  the  number  of  jus- 
tices of  the  peace  necessary  to  discharge  the  pub- 
lic business." 

On  motion  of  Mr.  Phelps,  the  amendment  was 
amended  by  inserting  after  the  words  "Justices 
of  the  Peace,"  the  words  "and  Constables." 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  amended. 

Mr.  Spencer  said  : 

He  was  sorry  that  he  could  not  vote  for  the 
amendment  of  the  gentleman  from  Allegany-  In 
his,  (Mr.  S.'s,)  opinion,  if  it  was  left  to  each 
county  to  regulate  the  number  of  their  municipal 
officers,  they  would  become  nothing  but  political 
machines.  A  worse  system  could  not  be  devised. 
We  knew  how  it  was  with  constables,  and  it 
would  be  much  worse  in  regard  to  magistrates. 

Mr.  HoLLiDAY.  It  is  not  saying  much  for  the 
elective  principle. 

Mr.  Brown  advocated  the  amendment  of  the 
gentleman]  from  Allegany,  (Mr.  Holliday,)  de- 
claring that  he  had  every  confidence  in  the  local 
authorities,  and  believed  that  they  were  the  best 
judges  of  the  wants  of  the  community.  He  dif- 
fered entirely  from  the  gentleman  from  Queen 
Anne's. 

Mr.  Spencer  had,  he  said,  as  much  confidence 

in  the  local  authorities  as  any  other  gentleman, 

I  but  he  was  averse  to  creating  excitement  every 


year  in  relation  to  the  election  of  municipal  of-  i  additional  justice  for  each  additional  two  hun 


ficers.  He  could  not  see  why  the  fixing  of  the 
number  of  justices  of  the  peace  in  each  county 
should  not  be  left  to  the  Legislature.  That,  cer- 
tainly, was  the  more  advisable  course. 

Mr.  Brown  said: 

That  the  gentleman  from  Queen  Anne's,  (Mr. 
Spencer,)  had  evidently  misunderstood  him. 
The  election  of  the  county  commissioners  would 
take  place  after  the  election  of  members  of  the 
House  of  Delegates.  There  would  be  an  oppor- 
tunity for  the  candidate  for  the  House  of  13ele- 
gates  to  say,  if  you  will  vote  for  me  I  will  in- 
crease the  number  of  magistrates,  and  you  can 
ruQ  as  a  candidate  for  that  additional  ofiice.  He 
should  consider  the  power  just  as  safe  in  the 
hands  of  the  levy  court,  or  the  county  commis- 
sioners, as  in  the  hands  of  the  delegates  from  the 
counties.  He  believed  it  to  be  the  safest  for  the 
people  to  let  the  county  commissioners  decide 
upon  the  number. 

Mr.  Weber  did  not  consider  the  proposition  of 
his  colleague  liable  to  the  objections  urged 
against  it.  There  had  already  been  adopted  an 
article  that  the  board  of  commissioners  in  the 
respective  counties  should  be  chosen  uniformly  by 
general  ticket  througliout  the  State:  The  leg- 
islature was  expected  also  to  provide  some  Jaw  to 
extend  to  the  county  commissioners  certain  pow- 
ers which  had  before  been  exercised  by  the  gen- 
eral assembly  of  the  State,  giving  to  them  a  lo- 
cal'legislation.  They  were  certainly  more  com- 
petent to  decide  upon  the  number  of  justices  of 
the  peace,  and  of  constables,  than  the  legislature 
could  possibly  be.  There  had  been  heretofore 
much  complaint  that  every  little  local  question 
must  be  brought  before  the  General  Assembly, 
thus  engrossing  a  large  portion  of  their  time.  If 
this  power  should  be  vested  in  the  county  com- 
missioners, the  legislature  would  be  saved  a 
great  amount  of  labor. 

In  Allegany  county  five  justices  of  the  peace 
might  be  this  year  amply  sufficient  for  all  the 
purposes  in  Cumberland  District.  Two  years 
hence,  ten  might  be  required.  Shall  they  be  re- 
quired to  go  to  the  General  Assembly  for  those 
additional  justices  of  the  peace?  The  statute 
books  would  be  covered  wiih  such  enactments. 
The  county  commissioners  were  elected  every 
two  years,  and  it  seemed  to  him  that  this  power 
could  be  entrusted  to  them  for  that  time. 

Mr.  HoLLYDAY  modified  his  amendment  by  in- 
serting after  the  word  "Commissioners"  the 
words  "and  the  city  council  of  Baltimore." 

The  question  recurred  and  was  taken  on  the 
adoption  of  the  amendment  as  amended. 

Determined  in  the  negative. 

Mr.  FooKs  then  moved  to  amend  the  twenty- 
first  section  by  striking  out  all  from  the  begin- 
ning of  said  section  to  the  word  "the"  in  the 
third  line,  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"There  shall  be  two  justices  of  the  peace  in 
in  each  election  district  of  every  county  in  the 
State,  and  each  ward  in  the  city  of  Baltimore 
respectively,  having  one  hundred  voters,  and  one 


dred  voters    elected  by.  " 

Determined  in  the  negative. 

Mr.  Stephenson  then  moved  to  amend  the 
twenty-first  section  by  striking  out  from  the  be- 
ginning of  the  section  down  to  the  word  "res- 
pectively," in  the  fourth  line  inclusive,  and  in- 
serting in  lieu  thereof  the  following: 
■  "There  shall  be  elected  for  each  of  the  wards 
of  the  city  of  Baltimore  and  for  each  of  the  elec- 
tion districts  of  the  several  counties  of  this  State, 
by  the  voters  thereof  respectively,  such  numbers 
of  Justices  of  the  peace  and  constables  as  may  be 
fixed  and  regulated  by  the  legislature  at  its  first 
session." 

Mr.  Brent,  of  Baltimore  city,  moved  that  the 
question  be  taken  by  yeas  and  nays; 

Which  being  ordered. 

Appeared  as  follows: 

Jlffirmative — Messrs.  Blakistone,  Ricaud,  Lee, 
Chambers,  of  Kent,  Dorsey,  Randall,  How- 
ard, Buchanan,  Bell,  Lloyd,  John  Dennis, 
James  U.  Dennis,  Dashiell,  Williams,  Hicks, 
Hodson,  Goldsborough,  Phelps,  McCullough, 
Miller,  Spencer,  Grason,  George,  Wright,  Dir- 
ickson,  McMaster,  Hearn,  Jacobs,  Shriver,  An- 
nan, Stephenson,  McHenry,  Magraw,  Carter, 
Stewart,  of  Baliimore  ciiy,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Anderson,    Fitzpatrick,  Parke  and  Cockey — 45. 

J^egative — Messrs.  Chapman,  Pres't,  Morgan, 
Dent,  Hopewell,  Wells,  Weems,  Sherwood,  of 
Talbot,  Colston,  Bowie,  Tuck,  Sprigg,  Bowling, 
Fooks,  Gaither,  ThawIey,Stewart,  of  Caroline, 
Hardcastle,  Gwinn,  Brent  of  Baltimore  city, 
Ware,  Brewer,  Weber,  Hollyday,  Smith,  Show- 
er and    Brown — 26. 

So  the  amendment  was  adopted. 

The  question  then  recurred  upon  the  adoption 
of  the  substitute  as  offered  by  Mr.  Bowie,  for  the 
twenty-first  section  of  the  report. 

Mr.  Weems  offered  as  a  substitute  for  said 
section  and  substitute  the  following:  . 

"Magistrates,  constables,  coroners  and  elizors, 
shall  be  appointed  as  now  prescribed  by  law,  or 
in  such  manner  as  the  General  Assembly  may  di- 
rect.'' 

Mr.  Weems  said: 

That  he  would  not  object  to  allowing  the  peo- 
ple to  elect  all  the  officers  they  might  desire  to 
elect,  but  in  the  section  of  the  State  from  which 
he  had  the  honor  to  come,  he  did  not  believe 
they  desired  to  elect  these  minor  officers.  They 
were  perfectly  satisfied  to  let  them  be  appointed 
by  the  local  authorities.  They  would  prefe 
that  mode  of  appointment,  or  to  have  them  ap- 
pointed by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  upon  the  re- 
commendation of  their  delegates  biennially  elec- 
ted to  represent  them.  They  would  not  have  any 
more  efficient  officers  than  they  had  already 
had.  ^ 

On  the  contrary,  they  would  be  worse,  infi- 
nitely worse,  because  those  best  fitted  for  the 
stations,  would  not  be  disposed  to  canvass  the 
district  for  an  office  for  two  years.  It  would  be 
utterly  impossible  for  them  to  be  elected  with' 
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out  a  caavass,  because  men  less  fitted  for  the 
offices  would  enter  into  the  canvass  and  prevent 
it.  In  order  to  be  elected,  the  candidate  must 
be  "hale  fellow  well  met"  among  his  fellow  cit- 
izens* and  very  frequently  give  them  a  trifle  lo 
secure  their  votes.  No  man  suitable  to  be  a 
magistrate  could  spend  so  much  of  his  time  for 
a  magistracy  of  two  years,  with  the  probability 
of  being  superceded  by  the  time  he  had  became 
familiar  with  the  duties  of  the  office.  He  should 
vote  against  the  proposition  of  the  gentleman 
from  Prince  George's,  [Mr.  Bowie,]  in  order  to 
relieve  the  people  of  the  election  of  these  minor 
officers. 

Mr.  Weems  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 
The  question  being  taken  upon  the  amendment, 
it  was  rejected. 

Mr.  Thawley  moved  to  amend  the  4th  line, 
by  striking  out  "two"  and  inserting  "four." 

Mr.  GwiNN  said  that  the  election  of  a  given 
number  of  justices  of  the  peace,  from  eacb  ward 
in  the  city  of  Baltimore,  would  be  utterly  de- 
structive of  the  system  which  the  Legislature 
had  prepared  for  that  city,  and  which  had  been 
found  to  answer  so  admirably.  It  had  been  said 
that  although  the  magistrates  were  elected  from 
each  ward,  they  might  do  their  business  in  other 
sections  of  the  city.  But  why  elect  a  magis- 
trate from  a  particular  ward,  if  he  was  to  have 
jurisdiction  out  of  that  ward?  In  some  of  the 
wards,  as  the  19th  and  20th,  there  was  no  neces- 
sity for  a  justice  of  the  peace  at  all;  while  in  the 
tenth  ward,  where  the  court  house  was  situa- 
ted, there  were  four  or  five,  and  they  were  in- 
adequate to  discharge  the  duties  of  that  ward. — 
In  that  ward  were  the  record  office,  the  city 
court,  and  the  county  court;  and  persons  having 
business  there,  and  requiring  a  justice  of  the 
peace,  would  go  to  one  in  that  neighborhood. — 
Yet  these  magistrates  should  not  be.  elected  by 
the  citizens  of  that  ward,  for  they  performed  the 
bulk  of  the' business  of  the  city.  The  whole 
plan  of  election  from  wards  was  radically  wrong. 
No  man  could  tell  any  one  year  where  the  bulk 
of  the  business  would  be  for  the  next  year.  Each 
man  would  have  his  business  done  in  that  ward 
where  it  was  most  convenient,  and  it  might 
sometimes  be  in  one  and  sometimes  in  another, 
and  to  attempt  to  confine  each  to  his  own  ward 
would  lead  to  inextricable  confusion.  The  whole 
matter  should  be  left  to  the  Legislature.  The 
Baltimore  delegation  would  each  year  lay  before 
the  Legislature  such  inequalities  as  it  was  neces- 
sary to  remove;  and  the  Legislature  would  act 
in  accordance  with  the  facts  laid  before  them. 
He  trusted  that  the  Convention  would  remember 
that  all  practical  knowledge  would  not  be  likely 
to  be  exhausted  in  this  Convention;  and  that 
there  was  a  probability  that  there  might  be 
some  faith  reposed  in  the  Legislature.  Posterity 
would  be  quite  as  wise,  and  in  all  probability 
wiser  than  themselves.  He  expressed  his  hope 
that  the  plan  of  the  gentleman  from  Prince 
George's  would  prevail. 

Mr.  Bowie,  with  the  consent  of  the  conven- 
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tion  modified  the  substitute  by  striking  out  after 
the  word  "the"  in  the  ;2d  line,  the  words  "coun- 
ty and  city,"  and  inserting  in  lieu  thereof  these 
words:  "§everal  election  districts  of  the  coun- 
ties and  of  the  wards  of  the  said  city  respective- 
ly," and  also  by  inserting  alter  the  word  "du- 
ties," in  the  7th  line  the  word  "jurisdiction." 

Mr.  Bowie  demanded  the  yeas  and  nays,  on 
the  motion  of  Mr.  Thawley, 

Which  were  ordered,  and  being  taken, 

Resulted — yeas  31;  nays  38;  as  follows: 

Affirinalive.—M.es5rs.  Chapman,  Pres't.,  Ri- 
caud,  Lee,  Chambers,  of  Kent,  Dorsey,  Randall, 
Weems,  Sherwood,  of  Talbot,  Dashiell,  Willi- 
ams, Hodson,  Goldsborough,  Bowling,  Spencer, 
George,  Fooks,  Jacobs,  Siiriver,  Gaither,  Annan, 
McHenry,  R'lagraw,  Carter,*  Thawley,  Stewart 
of  Caroline,  Hardcastie,  Gwinn,  V\are,  Michael 
Newcomer,  Anderson  and  Smith — 31. 

Negative, — Messrs.  Morgan.  Blakistone,  Dent, 
Hopewell,  Wells,  Bond,  Howard,  Buchanan, 
Bell,  Welch,  Lloyd,  Colston,  JoiinDennis. James 
U.  Dennis,  Phelps,  McCullough,  Miller,  Bowie, 
Sprigg,  Grason,  Wright,  McMaster,  Stephenson, 
Stewart, of  Bait,  city,  Brent, of  Bait,  city, Schley, 
Fiery,  Neill.  John  Newcomer,  Harbine, Brewer, 
Weber,  Hollyday,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Brown — 38. 

So  the  amendment  was  rejected. 

The  question  again  recurred  upon  the  adoption 
of  the  substitute  as  oflere.i  by  Mr.  Bowie. 

Mr.  John  Newcomer  offered  as  a  substitute 
for  the  substitute,  the  following  : 

"  The  Legislature  at  its  first  session  after  the 
daoption  of  this  Constitution  shall  provide  by 
law  for  the  election  of  justices  of  the  peace,  coro- 
ners, constables  and  supervisors  of  the  public 
roads,  by  the  qualified  voters  of  the  several  coun- 
ties and  the  ciiy  of  Baltimore  of  this  State." 

Mr.  John  Newcomer  moved  that  the  question 
be  taken  by  yeas  and  nays. 

Which  being  ordered. 

Appeared  as  follows : 

4/^n)irtHve.— Messrs.  Weems,  Welch,  McCul- 
lough,  Grason,  Shriver,  Gaither,  Thawley,  Stew- 
art, of  Caroline,  Hardcastie,  Gwinn,  Stewart,  of 
Baltimore  city.  Brent,  of  Baltimore  city,  Ware, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Michael 
Newcomer  and  Anderson — 19. 

^'eg-aZire.— Messrs.  Chapman,  Pres't.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Dorsey,  Wells,  Randall,  Dalrymple, 
Bond,  Howard,  Buchanan,  Bell,  Lloyd,  Sher- 
wood, of  Talbot,  Colston,  John  Dennis,  James 
U.  Dennis,  Dashiell,  Williams,  Hicks,  Goldsbo- 
rough, Phelps,  Miller,  Bowie,  Sprigg.  Bowling, 
Spencer,  George,  Wright,  Dinckson,  McMaster, 
Fooks,  Annan,  Stephenson,  McHenry,  Magi^w, 
Nelson,  Carter,  Schley,  Brewer,  Waters,  Weber, 
Hollyday,  Fitzpatrick,  Smith,  Parke,  Cockey  and 
Brown — 52. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

Mr.  Dent  then  offered  as  a  substitute  for  the 
substitute,  the  following : 

"  The  Legislature  shall  determine  how  many 


738 


j  ustices  of  the  peace  each  county  and  the  city  of 
Baltimore  shall  have.     They  shall  be  appointed 
by  the  Governor  of  the  State,  by  and  with  the 
consent  of  the  Senate,  for  the  term  of  Jwo  years, 
and  shall  be  apportioned  among  the  several  elec- 
tion districts  of  the  counties  and  wards  of  the 
city  of  Baltimore,  as  shall  be  directed  by  the  Le- 
gislature.'' 
Determined  in  the  negative. 
Mr.  Dent  moved  for  the  yeas  and  nays. 
Which  motion  was  not  sustained. 
The  question  again  recurred  on  the  adoption  of 
the  substitute  as  offered  by  Mr.  Bowie,  for  the 
twenty-first  section  of  the  report. 

Mr.  Stephenson  moved  to  amend  the  twenty- 
first  section  of  the  printed  report,  by  striking  out 
after  the  word,  "  peace,"  in  the  ninth  like  to  the 
word  "  thereof,"  inclusive,  in  the  eleventh  line, 
and  inserting  the  following  : 

"  The  Governor  shall  appoint  a  person  to 
serve  as  justice  of  the  peace,  until  the  next  regu- 
lar election  for  justices  of  the  peace  ;  and,  io 
case  of  a  vacancy  in  the  o£5ce  of  Constable,  the 
county  commissioners  of  the  county  in  which  a 
vacancy  may  occur,  shall  appoint  a  person  to 
serve  as  constable  until  the  next  regular  election 
thereafter  for  constables." 

Mr.  Stephenson  moved  that  the  question  be 
taken  by  yeas  and  nays. 

Which  motion  was  not  sustained. 
The  question  was  then  taken  on  the  adoption 
of  the  amendment. 

And  determined  in  the  af&rmative — a  division 
— yeas  30— nays  25.  • 

On  motion  of  Mr.  Bowie, 
The  twenty-first  section  of  report  was  further 
amended  by  striking  out  in  the  twelfth  line  the 
words  "the  judges  of." 

On  motion  of  Mr.  Spencer, 
The      section     was    further    amended    by 
striking  out  from  the  word  "  jury,"  in  the  fif- 
teenth line  to  the  end  of  said  section. 

Mr.  Bowie  then  withdrew  the  substitute  offer- 
ed by  him  for  this  section. 

Mr.  Rawdall.  I  suggest  that  we  prescribe 
the  mode  by  which  appeals  are  to  be  taken,  or 
else  we  will  not  secure  the  constitutional  right 
to  appeal.  I  suggest  therefore  that  to  insert,  af- 
ter the  words  "may  be,"  in  the  14th  line  these 
words,  "according  to  the  laws  as  are  now  or 
may  hereafter  be  enacted;" 
The  amendment  was  agreed  to. 
Mr.  GwiNN.  I  move  to  strike  out  so-much  of 
this  section  as  relates  to  the  city  of  Baliimore. 
1  will  make  a  final  appeal  to  the  House  on  this 
subject.  I  know  thai  everything  stated  by  the 
delegation  from  Baltimore,  which  relates  to  the 
interest  of  that  city,  is  viewed  with  suspicion 
here. 

I  can  only  say  as  to  this  question  that  I  am  ac- 
tuated by  on  selfish  motive.  1  think  I  can  satis- 
fy gentleman,  who  will  listen  to  me,  that  the 
system  proposed  in  this  section  for  Baltimore 
city  is  utterly  unreasonable;  besides  the  House 
misapprehends  the  case.  The  gentleman  from 
Baltimore  county  voted  for  the  section, as  it  now 
stands,  utterly  unconscious  of  the  real  significa- 


tion which  it  bears.  Other  gentlemen  vote  in 
equal  ignorance.  The  magisterial  business  of 
the  city  of  Baltimore  centres  perhaps  about 
some  four  or  five  localities.  These  are  the 
neighborhoods  of  the  Lexington  market,  <Jf  the 
Bel- Air  market,  of  the  Centre  market,  and  of 
the  Court  house.  The  section  provides  that  the 
legislature  may  divide  the  justices  of  the  peace 
among  the  people  of  the  city  of  Baltimore,  that 
is  to  say,  it  may  give  to  any  ward  any  number  of 
justices  of  the  peace.  The  tenth  ward,  in  the 
neighborhood  of  the  Court  house,  requires  three 
or  four  of  those  officers.  These  transact  busi- 
ness for  all  the  surrounding  wards.  But  under 
the  plan  they  will  not  be  chosen  by  the  people 
whose  business  they  attend  to,  but  by  residents 
of  a  ward  which  owes  the  necessity  of  their 
presence  to  the  accident  of  the  location  of  the 
Court  house.  I  ask  the  House,  if  it  means  to 
adopt  the  system  of  election  at  all,  M'hether  tha  t 
system  is  reasonable  which  throws  in  the  hands 
of  a  constituency  the  election  of  these  officers, 
who  are  to  take  in  charge  the  business  of  a  con- 
stituency to  which  they  are  not  responsible? 
Why  should  this  evil  be  fastened  upon  us?  We 
cannot  district  the  city  here;  we  cannot  make 
arrangement  here,  for  we  are  without  the  neces- 
sary information.  Why  not  leave  the  whole 
matter  so  far  as  the  city  is  concerned,  to  the  le- 
gislature? 

Mr.  Howard.  It  does  not  strike  me  that  the 
construction  of  this  section  is  such  as  the  gentle- 
man indicated.  I  do  not  know  that  it  is  fair  to 
call  upon  the  gentleman  from  Prince  George's  to 
explain  this  section,  because  he  is  in  the  position 
alluded  to. 

Does  the"  section  mean  to  say  that  the  legisla- 
ture shall  have  the  right   to   provide   that    one 
election  district  in  Baltimore  county  shall  elect 
five  justices  of  the  peace  and  the  rest  none? 
Mr.  Bowie.    It  does  not. 
Mr.  Howard.    That  is  what  I  supposed. 
Mr.  Bowie.  That  part  of  the  bill  was  amend- 
ed at  the  instance  of  the  gentleman   from   Har- 
ford.    It  provides  that  there   shall  be   in   each 
election   district   and  in  the   city  of  Baltimore, 
in  each  ward,    some  justices  of   the  peace,    the 
number   to  be   left  to  the   legislature.     That  is 
what  I  understand  the  proposition  of  the  gentle- 
man from  Harford  to  be.    There  are  some  elec- 
tion districts   Avhere  two    justices  of    the  peace 
may  be   sufficient,   and  other   election   districts 
where    five  may   be   required.     The  gentleman 
from  Frederick  says  that  in  the  district  in  which 
Frederick   is  located,  four   or  five  would  not  be 
enough   while   perhaps   one   or  two   would  be 
enough  in  the  other  districts.     The  legislature  is 
required   to  prescribe  the  mode  of  electing   jus- 
tices of  the  peace  at  each  election,  in    the  elec- 
tion districts,   and  also  in  the  city  of  Baltimore. 
Mr.  Howard.     Does  it  prescribe   that  each 
ward  shall  elect  the  same  number? 

Mr.  Bowie.  I  would  be  unwilling  to  incor- 
porate such  a  provision.  Here  is  a  uniform  sys- 
tem, applicable  alike  to  the  counties  as  to  the 
city  of  Baltimore.    Is  it  possible  that  gentlemeQ 
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would  be  willing  to  let  the  Legislature  prescribe 
one  mode  of  electing  justices  of  the  peace  in  the 
counties;  and  another  in  regard  to  the  city  of 
Baltimore  1  The  Legislature  is  to  provide  lor 
the  election  of  justices  of  the  peace  in  each  of 
the  wards  of  the  city  of  Baltimore,  just  as 
they  are  to  be  elected  by  districts  in  the  coun- 
ties. The  gentleman's  view  is  that  nothing 
should  be  stated  in  this  bill,  in  regard  to  the 
manner  of  regulating  the  election  of  justices  of 
the  peace  in  the  city  of  Baltimore,  but  that  all 
shall  be  left  to  the  Legislature.  I  say  it  is  not 
right  in  that  point  of  view.  We  desire  uni- 
formity. The  question  has  been  taken  and  de- 
cided by  a  very  large  majority,  and  I  suppose 
their  is  no  desire  to  change  the  rule,  and  make 
the  election  different  in  the  city  from  that  all 
over  the  State. 

Mr.  GwiNN.  I  do  not  see  that  v/e  have  adop- 
ted a  uniform  rule,  in  relation  to  the  city  of  Bal- 
timore, and  the  counties  heretofore.  Since  I 
had  been  in  this  Convention,  I  have  heard  no 
other  statement  than  that  the  city  and  the  coun- 
ties, are  in  every  way  opposite  in  interest,  and 
are  not  to  be  tried  by  the  same  rules.  1  now 
call  the  attention  of  the  House  to  the  operation 
of  this  system.  In  the  10th  ward,  which  is  situ- 
ated in  the  neighborhood  of  the  Courthouse,  four 
justices  of  the  peace  are  certainly  required.  If 
the  construction  of  this  article,  made  by  the  gen- 
tleman from  Prince  George  is  correct,  that  there 
shall  be  one  justice  of  the  peace  for  every  ward 
in  the  city  of  Baltimore,  and  as  many  additional 
as  certain  wards  will  require,  we  will  have  more 
of  these  officers  than  any  man  desires. 

Mr.  Bowie.  I  suppose  the  Legislature  is  not 
going  to  give  you  more  than  one  for  each  ward. 

Mr.  GwiNN.  Well,  I  will  suppose  that  gentle- 
men have  not  the  slightest  idea  of  the  existing 
system  in  Baltimore  city;  they  are  speaking  with- 
out any  knowledge  in  relation  to  this  matter. 
Several  years  ago  we  had  thirty  justices  of  the 
peace,  who  were  at  liberty  to  take  the  fees  of 
their  office._  It  was  said  that  this  system  led  to 
many  gross'  abuses.  Charges  were  made  that 
combinations  had  existed  between  the  justices 
and  officers,  which  resulted  in  serious  injury  to 
the  people.  The  plan  resorted  to,  was  that  we 
should  have  only  so  many  justices  as  were  suffi- 
cient to  do  the  business  of  the  city,  and  to  bring 
the  fees  into  a  common  fund,  which  were  dis- 
tributed amongst  the  parties.  In  order,  there- 
fore, that  they  should  be  properly  remunerated, 
it  is  necessary  to  have  only  a  number  sufficient  to 
transact  the  business  of  the  city. 

What  is  the  experience  of  the  city?  It  is  that 
twenty  justices  are  amply  sufficient  to  do  the  busi- 
ness. What  is  the  plan  of  the  gentleman  ?  It  is 
to  have  one  at  least  from  every  ward.  Now, 
more  than  one  is  required  in  the  tenth  ward — we 
cannot  do  without  four.  We  require  more  in 
the  central  wards  than  in  those  which  lie  in  the 
extreme  eastern  and  western  wards.  In  some 
wards,  I  am  told,  theyrequire  none  at  all.  What 
is  the  effect  of  the  plan  proposed  ?  That  some 
wards  must  go  without  an  adequate  number  of 
officers,  or  else  we  shall  be  compelled  to  depart 


from  that  system  of  common  fund  and  division 
which  we  have  found  so  wholesome  in  the  juris- 
prudence of  our  pity.  So  far  as  the  city  is  con- 
cerned, I  suppose  you  are  disposed  to  do  right  by 
it.  I  do  not  conjecture  that  you  adopted  this 
system  with  a  view  of  taking  away  from  us  the 
plan  of  a  common  fund  for  the  remuneration  of 
the  justices.  The  system  you  have  made  is  ap- 
plicable to  the  counties,  but  is  not  in  any  degree 
applicable  to  the  city. 

Mr.  RicAUD.  The  same  amount  of  compensa- 
tion is  now  established  by  law  as  is  provided  for 
by  this  law. 

Mr.  GwiNN.  I  will  show  gentlemen  how  such 
a  system  would  work.  The  twenty  justices  of 
the  peace  for  the  city  receive  each  about  ^750  a 
year.  'To  fill  these  offices,  we  require  compe- 
tent men,  men  of  character,  who  are  to  be  remu- 
nerated in  proportion  to  the  services  performed. 
Increase  the  number  to  thirty-five,  and  they  will 
each  receive  a  sum  so  small  as  to  be  insufficient 
for  their  support.  The  gentleman  says  that  the 
old  system  attaches  to  the  presen-t,  but  by  doing 
so  it  neutralizes  all  the  effect  of  this  system. 
The  gentleman  will  see  this.  Does  not  the  bill 
provide  for  one  justice  in  every  ward? 

Mr.  Bowie.  It  provides  for  no  particular 
number. 

Mr.  GwiNN.  Under  bis  own  construction,  it 
cannot  be  less. 

Mr.  RicAUD.  I  desire  to  ask  the  gentleman  a 
question.  Do  the  five  justices  of  the  peace  re- 
quired for  the  tenth  ward,  come  from  that  ward, 
or  live  there,  or  only  hold  their  offices  there? 

Mr.  GwiNN.  The  question  has  nothing  to  do 
with  the  case.  The  tenth  ward  requires  them; 
and  it  is  not  likely  that,  if  it  elects  them,  it  will 
vote  for  men  out  of  ibe  ward. 

The  President  stated  that  the  gentleman's 
time  had  expired. 

Mr.  GwiNN.  1  ask  the  indulgence  of  the 
House  for  a  few  minutes  to  reply  to  the  interro- 
gatory of  the  gentleman. 

Unanimous  consent  being  required,  and  objec- 
tion being  made,  Mr.  Gwinn  was  not  permitted 
to  proceed. 

Mr.  Brent,  of  Baltimore  city.  I  will  take  up 
the  proposition.  It  does  not  matter  where  the 
justices  of  the  peace  live  or  where  they  sleep,  it 
is  proposed  to  elect  one  justice  from  each  ward. 
There  are  some  wards  in  which  you  will  find  it 
impossible  to  find  men  who  will  serve  as  justices, 
and  what  will  you  do  then .'  I  do  hope  that  we 
will  be  allowed  to  select  our  justices  of  the  peace 
from  the  whole  city. 

Mr.  RicAUD.  Is  there  a  ward  that  cannot  fur- 
nish one  or  two  justices  of  the  peace? 

Mr.  Brent.  I  will  answer  the  question.  I 
say  there  are  wards,  in  my  opinion,  where  you 
can  find  no  man  who  will  serve  as  justice  of  the 
peace. 

Mr.  Blakistove.  When  these  gentlemen  have 
a  little  more  ex  terience,  they  will  become  anti- 
reformers.  I  find  that  both  of  the  gentlemen 
from  Baltimore  city,  (Messrs.  Brent  and  Gwinn,) 
are  getting  to  be  anti-reformers.  They  think 
that  the  people  are  perfectly  capable  of  electin 
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all  the  judges,  and  are  perfectly  satisfied  tliat  we 
shall  have  one  judge  for  three  counties,  but  still 
they  are  not  willing  to  tru  t  the  people  of  the 
several  wards  of  Ballimore  cfty  to  elect  their 
own  magistrates.  1  suppose,  then,  that  what 
they  mean  is,  th?it  ail  the  intelligence  of  Balli- 
more city  is  concentrated  in  one  certain  section, 
within  the  circumference  of  the  court  house 
circle,  but  that  is  not  my  opinion.  1  would  be 
perfectly  willing  to  trust  all  of  the  wards  to  elect 
their  own  officers  If  they  have  not  intelligence 
now,  it  is  a  very  good  reason  why  they  sho\j.ld  go 
to  school,  and  get  it.  (Laughter.)  As  to  the 
objection  that  they  will  not  liave  magistrates 
enough,  the  proposition  of  the  gentleman  from 
Harford  will  allow  the  Legislature  to  given  them 
five  hundred,  if  that  number  be  necessary  to 
transact  the  business  of  the  city.  He  intends  to 
introduce  another  proposition  to  make  it  stil 
broader,  to  give  the  Legislature  power,  if  the  in- 
terest and  demands  of  the  people  require  it,  to 
grant  to  the  citizens  of  Bultimore  city  the  full 
benefit  of  as  many  magistrates  as  they  may  deem 
necessary.  Has  the  gentleman  from  Baltimore 
city  reflected  that  although  some  wards  are  not 
as  intelligent  as  others,  the  city  is  increasing; 
with  rapid  strides?  I  am  inclined  To  believe 
that  when  the  city  has  .so  little  intelligence — 
Mr.  Brent.  1  never  said  that. 
Mr.  Blaxistone.  1  understood  the  gentleman 
to  say  that  there  were  wards  in  which  men  could 
not  be  found  competent  to  fill  the  office  of  a  jus- 
tice of  the  peace. 

Mr.  Brent.  I  never  said  any  thing  like  it.  I 
said  that  there  were  wards  in  which  you  could 
not  get  gentlemen  to  serve  as  justices  of  the 
peace. 

Mr.  Blakistone.  If  there  are  any  such  wards 
in  the  city  of  Baltimore,  they  must  be  a  very  pe- 
culiar people.  They  would  have  no  law  business 
to  transact,  and  all  they  would  have  to  do,  would 
be  to  go  through  the  forms.  I  do  not  think  that 
the  people  will  elect  a  man  not  qualified  to  hold 
the  office.  If  they  elect  one  and  tie  declines,  this 
proposition  of  the  gentleman  from  Harford  pro- 
vides for  it,  and  it  also  provides  for  the  case 
where  the  people  cannot  find  a  competent  per- 
son to  serve  as  justice  of  the  peace.  Let  the 
people  of  the  several  wards  of  the  city  make  the 
experiment,  and  if  they  fail  to  elect  their  own 
magistrates,  or  electing,  the  persons  elected  de- 
cline to  serve,  then  the  power  is  given  to  the 
Governor  to  appoint  and  fill  vacancies.  A  power 
he  will  be  seldom  if  ever  called  upon  to  exer- 
ercise.  "Few  die, none  resign."  When  two  or 
three  elections  roll  round,  they  will  be  able  to 
hit  upon  some  man  who  will  he  willing  to  accept 
the  office,  and  fit  to  fill  it.  If  the  people  should 
chance  to  make  a  bad  selection,  the  first  oppor- 
tunity that  offers,  they  will  apply  the  proper  cor- 
rection.    I  am  willing  to  trust  them. 

Mr.  Michael  Newcoiwer  demanded  the  pre- 
vious question. 

Mr.  Brent,  of  Baltimore  city.  I  hope  the 
gentleman  will  withdraw  his  demand,  in  order  to 
enable  me  to  answer  the  remarks  of  the  gentle- 
man, who  has  wholly  misunderstood  me. 


Mr.  Newcomer  withdrew  the  demand  for  the 
previous  question. 

Mr.  Brent.  The  gentleman  from  St.  Mary's 
seems  to  think  that  I  said  that  there  was  not  in- 
telligence enough  in  some  of  the  wards  of  Balti- 
more city  to  furnish  justices  of  the  peace.  I  do 
not  see  the  slightest  ibundation  in  what  I  said  for 
any  such  construction. 

Mr.  Blakistone.  I  so  understood  the  gentle- 
man.    I  am  very  glad  he  has  corrected  me. 

Mr.  Brent.  I  do  not  deny  that  the  gentleman 
so  understood  me,  but  I  disclaim  any  foimdation 
for  it  ]  said  that  in  some  of  these  wards  I  did 
not  believe  that  they  could  find  gentlemen  who 
would  serve  as  justices  of  the  peace.  I  mean 
remote  wards,  in  which  laboring  men  principally 
live,  mechanics  who  have  no  disposition  to  be 
justices  of  the  peace.  But  there  is  not  a  ward 
in  Baltimore  where  we  have  not  intelligence 
enough  for  much  higher  offices  than  justices  of 
the  peace.  This  proposition  to  divide  the  city  of 
Baltimore  into  twenty  districts  for  the  election  of 
magistrates,  seems  to  me  to  be  a  part  of  this 
scheme  of  districting  Baltimore  city.  I  go  for  a 
general  ticket.  But  some  gentlemen  have  a  holy 
horror  of  a  general  ticket  in  Baltimore  or  in 
Maryland.  We  have  none.  I  desire  a  general 
ticket  in  Baltimore,  so  that  we  may  select  our 
officers  from  the  verj'  best  men  in  the  city,  and 
bring  the  whole  vote  to  bear  upon  them. 

1  can  only  say,  in  regard  to  the  proposition  of 
the  gentleman  from  Harford,  it  does  seem  to  me, 
that  in  proportion  as  you  indefinitely  increase 
the  number,  will  you  reduce  the  value  of  the 
office;  and  if  the  fees  are  to  be  divided  among  so 
many,  good  men  will  not  accept  the  office.  1 
desire  to  have  a  reasonable  number,  so  that  the 
fees  and  emoluments  will  obtain  good  men.  I 
renew  the  previous  question,  because  1  am 
pledged  to  renew  it.  If  the  pledge  is  withdrawn, 
1  will  withdraw  the  motion. 

Mr.  Newcomeh  withdrew  the  pledge,  when 
Mr.  Brent  withdrew  the  motion. 

Mr.  Stephenson  moved  further  to  amend  the 
section  by  inserting  after  the  word  "qualified,  "in 
the  6th  line  the  following: 

"And  the  Legislature  may,  from  time  to  time, 
increase  or  diminish  the  number  of  justices  of 
the  peace  and  constables,  to  be  elected  in  the 
several  wards  and  election  districts,  as  the  wants 
and  interests  of  the  people  may  require." 

Mr.  Brown  moved  the  previous  question, 
which  was  seconded. 

The  question  then  was  put  on  the  adoption  of 
the  ameridment  as  offered  by  Mr.  Stephenson, 
and  it  was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  2Ist  section,  as  amended. 

Mr.  GwiNN  moved  that  the  question  be  taken 
by  yeas  and  nays. 

Which  being  ordered,  appeared  as  follows: 

Affirmative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Dorsey,  Kandall,  Bond,  Howard,  Buchanan,  Bell, 
Lloyd,Sherwood,of  Talbot,  John  Dennis,  James  U. 
Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,   Phelps,   Miller,  Bowie,  Sprigg, 
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Bowling,  Spencer,  Giason,  George,  Wright, 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Shriver,  Johnson,  Gaither,  Annan,  Stephenson, 
JVlcHenry,  Magravv,  Nelson,  Carter,  Stewart,  of 
Caroline,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Waters, 
Anderson,  Weber,  Hollyday,  Smith,  Parke, 
Cockey  and  Brown — 61. 

J^egative — Messrs.  Weems,  Dalrymple,  Welch, 
Colston,  McCullough,Thawley,  Gwinn,  Stewart, 
of  Baltimore  city.  Brent,  of  Baltimore  city,  and 
Ware— 10. 

So  the  21st  section  as  amended  was  adopted. 
Mr.  George  moved  further  to  amend  the  re- 
port by  inserting  as  the  22d  section,  the  following: 
''The  qualified  voters  of  every  ward  in  the  city 
Of  Baltimore,  and  of  every  election  district  in  the 
counties,  shall  meet  in  their  respective  wards  and 
districts,  on  the  first  Monday  of  August  in  every 
year,  and  elect  three  judges  of  election,  who 
shall  preside  over  all  elections  in  their  respective 
wards  and  districts  for  one  year  next  ensuing 
their  election,  and  until  their  successors  are 
elected;  and  shall  posses  the  powers  and  perform 
the  duties  of  the  present  judges  of  election,  in 
such  manner  as  now  is  or  hereafter  shall  be  pre- 
scribed by  law." 

At  20  minutes  past  3  o'clock,  p.  m. 
Mr.   George  moved  that  the  Convention  ad- 
journ. 

Mr.  Weems  moved  that  the  question  be  taken 
by  yeas  and  nays, 

Which  being  ordered,  appeared  as  follows: 
Affirmative — Messrs.  Chapman,  Pres't,  Dent, 
Ricaud,  Lee,  Dorsey,Wells,Randall,  Bond.  How- 
ard, Bell,  Welch,  John  Dennis,  James  U.Dennis, 
Dashiell,Williams,Hodson,Goldsborough,Phelps, 
McCuUough,  Miller,  Sprigg,  Bowling,  Grason, 
George,  Wright,  McMaster,  Jacobs,  Shriver, 
Johnson,  Magraw,  Carter,  Thawley,  Gwinn, 
Ste  wart,of  Baltimore  city,Brenl  ,of  Baltimore  city, 
Ware,  Schley,  Waters,  Anderson,  Hollyday  and 
Smith— 41. 

J^Tegative — Messrs.  Morgan,  Blakistone,  Hope- 
well, Weems,  Lloyd,  Sherwood  of  Talbot,  Cols- 
ton, Hicks,  Bowie,  Spencer,  Dirickson,  Gaither, 
Annan,  Stephenson,  McHenry,  Stewart,  of  Car- 
oline,Hardcastle, Neill,  John  Newcomer,Harbine, 
Michael  Newcomer,  Brewer,  Weber,  Parke, 
Cockey  and  Brown — 26. 

So  the  motion  was  agreed  to. 
And  the   Convention    accordingly  adjourned 
until  to-morrow  morning  at  9  o'clock. 


TUESDAY,  May  6th,  1851. 


The  Convention  met  at  nine  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Grauff. 
!    The  roll  was  called. 
"   The  proceedmgs  of  yesterday  were  read. 

Mr.  Ricaud,  the  President  pro  tern.,  directed 
that  it  be  entered  on  the  journal  that  Mr.  Mitch- 
ell is  detained  from  his  seat  by  indisposition. 
Mr.  Ware  presented  sundry  accounts  from 


No.  1  to  30,  inclusive,  for  subscription  for  news- 
papers, &c.,  not  acted  upon  by  the  committee. 
Which  was  read,  and 
Referred  to  the  committee  on  accounts. 
On  motion  of  Mr.  Jacobs,  it  was 
Ordered,    That  it  be  entered  on  the  journal 
that  Samuel  J.  Lambden,  an  ofiicer  of  the  Con- 
vention, is  detained  from  his  post  of  duty  by  the 
sickness  and  death  of  one  of  his  family,  and  by 
the  continued  sickness  of  another  member  of  his 
family. 

On  motion  of  Mr.  Stephenson,  it  was 
Ordered,  That  it  be  entered  upon  the  journal 
that  Mr.  Sappington  is  detained  from   his  seat 
by  the  illness  of  a  member  of  his  family. 
On  motion  of  Mr.  Bell,  it  was 
Ordered,  That  the  committee  to  consider  and 
report  respecting  the  appointment,  tenure  of  of- 
fice, duties  and  compensation  of  all  civil  officers, 
not  embraced  in  the  duties  of  other  standing  com- 
mittees, be  requested  to  enquire  into  the  expedi- 
ency and  report  in  favor  of  having  supervisors  of   ' 
roads  elected  by  the  qualified  voters  of  each  elec- 
tion district  throughout  the  counties. 

Mr.  Stewart,  of  Baltimore  city,  presented  a 
memorial  of  Coats   &   Glenn,  Burns  &   Sloan, 
Thomas  &  Price,  and  others,  dealers  in  lumber 
in  the  city  of  Baltimore,  in  opposition  to  the  pre- 
sent  system  of  inspection  of  lumber. 
Which  was  read,  and 
Referred  to  the  committee  on  inspections. 
Mr.  Carter  presented  two  petitions  of  sundry 
citizens  of  the  State,  praying  a  change  in  the  li- 
cense system  of  the  State. 

Which  were  severally  read,  and 
Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 
Mr.  Brown  being  in  the  chair. 
Mr.  Ricaud  from  the  committee  on  printing, 
submitted  the  following  order  : 

^'Ordered,  That  the  bound  copies  of  the  de- 
bates of  the  Convention  be  placed  in  the  State 
Library,  and  subject  to  the  following  distribu- 
tion: one  copy  each  to  be  delivered  to  the  order 
of  the  President,  Members  and  Officers  of  the 
Convention,  one  copy  for  the  reporter  and 
each  of  his  assistants,  one  copy  to  the  order 
of  the  Governor  and  Secretary  of  State, one  copy 
to  the  Chancellor  and  the  members  of  the  judi- 
ciary, one  copy  for  the  Librarian,  one  copy  for 
the  clerk  of  the  court  of  Appeals,  and  the  resi- 
due subject  to  the  order  of  the  legislature  of  the 
State. 
Which  was  read 

Mr.  Morgan  asked,  why  members  of  the  ieg- 
isture  should  have  copies  given  them.'  They 
certainly  had  no  claim  to  any. 

Mr.  Blakistone  moved  to    amend  the  order 
by  striking  out    before  the   words  "one    copy," 
and  substituting  in  lieu  thereof,  "two  copies." 
Mr.  B.  said: 

That  when  this  proposition  was  originally 
adopted,  the  understanding  was,  that  each  mem- 
ber of  the  Convention  should  be  entitled  to  three 
copies,  and  now  it  seemed  they  were  to  have  but 
one.  If  any  body  was  to  go  without  copies,  let 
it  not  be  members  of  this  Conuention,  who  had  a 
prior  claim  to  other  persons. 
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Mr.  RicAUD  suggested  that,  perhaps,  it  would 
be  better  to  postpone  the  matter  until  the  com- 
mittee met  again. 

Mr.  Spencer  thought  it  would  be  of  no  use, 
as  there  would  not,  in  his  opinion,  be  any  change 
in  the  minds  of  the  committee. 

Mr.  Blakistone  could  not  understand  why 
members  of  the  legislature  should  have  copies. 
They  had  no  claim  to  them.  It  was  far  more 
importantthat  they  should  be  distributed  among 
the  members  of  the  Convention  who  could  use 
them  to  advantage  among  their  constituents.  If 
members  of  the  legislature  should  be  in  want  of 
information  in  respect  to  the  proceedings  of  this 
body,  they  would  find  copies  of  the  debates  in 
the  State  Library.  Therefore,  he  had  made  the 
motion  to  strike  out  "one"  and  insert  "two." 

Mr.  Weber  could  not  conceive  what  a  mem- 
ber of  the  Convention  could  want  with  two  co- 
pies. He  certamly  could  not  very  well  read  two 
copies  at  the  same  time.  The  bound  copies 
would  not  be  ready  for  distribution  until  three 
months  after  the  adoption  or  rejection  of  the 
Constitution,  and  he  thought  that  members  of  the 
legislature  ought  to  have  some,-  because,  in  the 
event  of  the  adoption  of  the  Constitution,  certain 
duties  would  devolve  upon  them,  and  they  would 
necessarily  have  to  refer  to  the  proceedings  and 
debates  of  this  Convention. 

Mr.    Stephenson    demanded    the   yeas    and 


Which  being  ordered  and  taken, 

Resulted  as  follows: 

Affirmative — Messrs.  Morgan, Blakistone,  Hope- 
-well,  Lee,  Chambers  of  Kent,  Dalrymple,  Bond, 
Howard,  Buchanan,  Bell,  Welch,  Sherwood,  of 
Talbot,  J.  Dennis,  J.  U .  Dennis,  Dashiell,  Hod- 
son,  Phelps,  Constable,  Chambers  of  Cecil, 
McCullough,  Miller,  Bowie,  Tuck,  Dirickson, 
McMaster,  Fooks,  Jacobs,  Shriver,  Biser,  An- 
nan, Magraw,  Thawley,  Gwinn,  Brent,  of  Balti- 
more city,  NeiU,  John  Newcomer,  Harbine, 
Waters,  Anderson,  Hollyday,  and  Smith— 41. 

Jfegalive — Messrs.  Ricaud,  Pre'st.,  pro.  tern., 
Dorsey,  Wells,Randall,  Colston,  Williams,  Bow- 
ling, Spencer,  Grason,  George,  Wright,  Hearn, 
Gailher,  Stephenson,  Nelson,  Carter,  Stewart,  of 
Caroline,  flardcastle,  Ware,  Schley,  Fiery, 
Michael  Newcomer,  Brewer, Weber,Fitzpatrick, 
Parke,  Shower,  Cockey,  and  Brown— 29. 

So  the  amendment  was  adopted. 
On  motion  of  Mr.  Ricaud, 

The  order  was  amended  by  striking  out  the 
word  "and,"  after  the  word  "members,"  and  in- 
serting; the  words, 

"Of  the  Convention,  one  copy  to  the  Chap- 
lains, and." 

On  motion  of  Mr.  Wells, 

The  order  was  further  amended  by  inserting 
after  the  word  "judiciary,"  the  words  "one  copy 
to  the  treasurer." 

On  motion  of  Mr  Tuck, 

The  order  was  further  amended  by  inserting 
after  the  word  "Convention,"  in  second  line, 
these  words,  '  and  of  the  journal  of  Proceed- 
ings." 

On  motion  of  Mr.  Parke, 


The  order  was  further  amended  by  inserting 
after  the  word  "Appeals,"  these  words, 

"One  copy  to  the  officers  of  the  circuit  court, 
clerk,  register  of  wills,  and  county  commission- 
ers of  each  county." 

The  order  was  then  adopted  as  amended. 

REPORT    OF    THE    COMMITTEE    ON    THE    JUDICIARY. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day  being  the  report  sub- 
mitted by  Mr.  Bowie  chairman  of  the  commit- 
tee on  the  judiciary. 

The  question  pending  on  yesterday  being  on 
the  amer;dment  oflFered  by  Mr.  George  as  the 
22nd  section  of  the  report. 

Mr.  Spencer  moved  the  Convention  reconsider 
their  vote  on  the  twenty-first  section  of  the  re- 
port. 

And  the  question  having  been  taken,  it  was 

Determined  in  the  affirmative. 

Mr.  Spencer  then  moved  to  strike  out  the  first 
branch  of  the  amendment  offered  by  Mr.  Ste- 
phenson, on  yesterday,  and  adopted  by  the  Con- 
vention, and  to  be  found  on  page  71 6,  of  Journal, 
and  to  substitute  in  lieu  of  the  amendment  the 
following: 

"The  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  fix  the  num- 
ber of  justices  of  the  peace  and  constables  for 
each  of  the  v/ards  of  the  city  of  Baltimore,  and 
for  each  of  the  election  districts  of  the  several 
counties  of  this  State,  who  shall  be  elected  by 
the  voters  thereof  respectively." 

Mr.  Blakistone  said,  he  would  vote  against 
the  proposition  of  the  gentleman  from  Queen 
Anne's,  (Mr.  Spencer,)  because  he  thought  the 
amendment  of  the  gentleman  from  Harford,  (Mr. 
Stephenson,)  was  quite  as  perfect  as  human  in- 
telligence could  make  it.  There  might  be  a 
doubt  about  the  operation  and  effect  of  the  first, 
whilst  there  could  be  none  respecting  the  lattet. 
There  was,  however,  no  provision  made  in  refer- 
ence to  filling  a  vacancy.  Supply  that  defect, 
and  he  believed  the  proposition  of  the  gentleman 
from  Harford  would  be  as  perfect  as  it  could  be 
made. 

The  question  being  taken  on  the  adoption  of  the 
amendment,  it  was  determined  in  the  affirmative. 

On  motion  of  Mr.  Bowie. 

The  amendment  offered  by  Mr  '" -ephenson, 
on  yesterday,  to  the  twenty-first  f-tation,  and 
adopted  by  the  Convention,  and  to  be  found  on 
pages  718  and  719  of  Journal,  was  amended  by 
inserting  after  the  word  "occur,"  these  words 
"or  the  city  council  of  Baltimore,  as  the  case  may 
be." 

The  twenty-first  section  was  then  adopted  as 
amended. 

The  question  then  recurred  on  the  amendment 
as  offered  by  Mr.  George,  on  yesterday,  for 
twenty-second  section. 

Mr.  George,  with  the  consent  of  the  Conven- 
vention,  withdrev/  the  amendment. 

Mr.  Brent,  of  Baltimore  city,  moved  to  recon- 
sider the  vote  of  the  Convention  adopting  the 
twenty-first  section. 
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And  the  question  being  taken,  it  was  determin- 
ed in  the  affirmative. 

Mr.  Brent,  of  Baltimore  city,  then  moved  to 
amend  the  twenty-first  section  of  the  report,  by 
adding  at  the  end  thereof  the  following  : 

"But  it  shall  be  competent  for  the  mayor  and 
city  council  of  Baltimore,  to  provide  by  ordinan- 
ces, from  time  to  time,  for  the  raising  and  regu- 
lation of  such  temporary  additional  police  or 
special  constabulary  force  as  they  may  deem  ne- 
cessary and  proper." 
Which  was  read. 

Mr.  Bowie  contended  that  the  mayor  and  city 
council  had  that  power  under  the  present  char- 
ter. When  this  Constitution  distinctly  defined 
the  duties  of  constables,  it  did  not  allude  to 
police,  who  were  required  to  preserve  the  peace 
of  society.  And,  wnen  this  Convention  under- 
took to  say  that  the  officers  in  each  ward  of  Bal- 
timore city  should  do  so  and  so,  we  meant,  of 
course,  such  officers  as  were  known  to  the  law. 
We  meant  that  they  should  arrest  criminals. 
He  repeated  that  there  was  no  reference  to  police 
officers;  therefore  he  could  see  no  necessity  for 
the  insertion  of  such  a  provision  in  the  Constitu- 
tion. 

On  motion  of  Mr.  Blakistone, 
The  amendment  was  amended  by  adding  at  the 
end   thereof  the  words  "to  preserve  the  public 
peace." 

The  quesnon  then  recurred  on  the  adoption  of 
the  amend-       .  as  amended;  and 

The  question  having  been  taken— it  was 
Determined  in  the  affirmative. 
The  twenty-first  section  was  then  adopted  as 
amended. 

The  twenty-second  section  of  the  report  being 
under  consideration,  was  then  read  as  follows  ; 

Section  22.  Sheriffs  shall  be  elected  in  eacb . 
county,  and  in  the  city  of  Baltimore,  every  third 
year,  that  is  to  say,  two  persons  for  the  office  of 
sheriff  for  each  county,  and  two  for  the  said  city, 
the  one  of  whom,  having  the  highest  number  of 
votes  of  the  qualified  voters  of  said  county,  or 
city,  or  if  both  have  an  equal  number,  either  of 
them,  at  the  discretion  of   the  Governor,  to  be 
commissioned  by  the  Governor  for  the  said  office, 
and  having  served  for  three  years,  such  person 
shall  be   meligibte  for  the  four  years  next  suc- 
ceeding; bond  with   security,  to  be  taken  every 
year  as  usual,  and  no  sheriff  c-hall  be  qualified  to 
act  before  the  same  be  given.     In  case  of  death, 
refusal,  disqualification   or  removal  out  of  the 
county  before  the  expiration  of  the  three  years; 
the  other  person  chosen  as  aforesaid  shall    bd 
commissioned   by  the  Governor  to  execute  the 
said  office  for  the  residue  of  the  said  three  years, 
the   said   person  giving   bond   with  security   as 
aforesaid.     No  person   shall  be  eligible  to  the 
office  of  sheriff,  but  a  resident  of  such  county  or 
city  respectively,  and  who  shall  have  been  a  citi- 
zen of  this  State  at  least  five  years  preceding  his 
election,  and  above  the  age  of  twenty-one  years. 
The   two  candidates,  properly  qualified,  having 
the  highest  number  of  legal  ballots,  shall  be  de- 
clared duly  elected  for  the  office  of  sheriff  for 
such  county  or  city,  and  returned  to  the  Governor 


with  a  certificate  of  the  number  of  ballots  for  each 
of  them. 

Mr.  Blakistone  moved  to  amend  the  section 
by  striking  out  the  word  "third"  in  the  2d  line 
thereof; 

And  the  question  having  been  taken,  it  was 
determined  in  the  affirmative. 

Mr.  Blakistone  then  moved  to  fill  the  blank 
with  "two." 

Mr.  Dorset  moved  to  fill  the  blank  with 
"four." 

The  question  was  first  taken  on  filling  the 
blank  with  "four,"  being  the  highest  number; 
and 

Mr.FiTZPATRicK  demanded  the  yeas  and  nays, 
which  being  ordered  and  taken, 
Resulted  as  follows: 

Affirmative — Messrs.  E-icaud,  president  ro 
tern,.,  Dorsey,  Wells,  Kent,  Dashiell,  Williams, 
Hodson,  Chambers  of  Cecil,  McCuUough, Miller, 
Bowie,  Tuck,  Bowling,  Grason, George,  Wright, 
JVJcMaster,  Fooks,  Shriver,  Gaither,  Biser,  An- 
nan, Stephenson,  Neill,  John  Newcomer  and 
Waters— 26. 

Negative — Messrs.  Morgan,  Blakistone,  Hope- 
well, Lee,  Sellman,  Weems,  Bond,  Howard, 
Buchanan,  Bell,  Welch,  Sherwood  of  Talbot, 
Colston,  John  Dennis,  James  U.  Dennis,  Consta- 
ble, Dirickson,  Jacobs,  Johnson,  McHenry,  Ma- 
graw,  Carter,  Thawley,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city,  Sherwood  of  Bait. 
city,  Ware,  Schley,  Fiery,  Harbine,  Michael; 
Newcomer,  Brewer,  Anderson,  VVeber,  Holly- 
day,  Fitzpatrick,  Smith,  Parke  and  Cockey— 39. 
So  the  convention  refused  to  fill  the  blank  with 
"four." 

The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Blakistone,  to  fill  the  blank 
with  "two;"  and  '  •. 

Determined  in  the  affirmative.  ' 

On  motion  of  Mr.  Dorset, 
The  22d  section  was  amended  by  striking  out 
in  the  1st  line  the  word  "Sheriffs,"  and  inserting 
the  word  "there,"  and  in  the  2d  line   strike  out 
the  words  "that  is  to  say." 

Mr.  Shriver  moved  further  to  amend  the  sec- 
tion by  striking  out  after  the  word  "shall,"  in 
the  7th  line,  to  the  word  "succeeding,"  inclu- 
sive in  the  8th  line,  and  insert  "give." 

And  the  question  having  been  taken,  it  was 
determined  in  the  negative. 

Mr.  Dorset  moved  to  amend  said  22d  section 
by  striking  out  in  the  7th  line  the  word  "ineli- 
gible," and  inserting  "re-eligible." 

And  the  question  having  been  taken,  it  was 
determined  in  the  negative. 

Mr.  ScHLET  moved  to  reconsider  the  vote  of 
the  Convention  on  the  amendment  to  said  sec- 
tion, striking  out  the  word  "third,"  and  insert- 
ing in  lieu  thereof  "second." 

And  the   question  having  been  taken,   it  was 
determined  in  the  negative. 
The  22d  section  was  then  adopted  as  amended. 
The  23d  section  of  the  report  was  then   read. 
On  motion  of  Mr.  Bowie, 
The  section  was  amended  by  striking  out  in 


the  1st  line  the    word  "constables,"   and   after 
the  word  "elizors,"  insert  "and  notaries  public." 

The  twenty-third  section  was  then  adopted 
as  amended. 

The  24th  section  of  the  report  was  then  read 
as  follows: 

"No  judge  shall  sit  in  any  case  wherein  he 
may  be  interested,  or  where  either  of  the  parties 
may  be  connected  with  him  by  affinity  or  con- 
sanguinity within  such  degrees  as  may  be  pre- 
scribed by  law,  or  where  he  shall  have  been 
counsel  in  the  cause;  and  whenever  any  of  the 
judges  of  the  circuit  courts,  or  of  the  courts  for 
Baltimore  city  court,  shall  be  thus  disqualified, 
or  whenever  by  reason  of  sickness  or  any  other 
cause,  the  said  judge  or  any  of  them  may  be  un- 
able to  sit  in  any  cause,  the  parties  may  by  con 
sent,  appoint  a  proper  person  to  try  the  said 
cause,  or  the  judges  shall  exchange  districts  and 
hold  courts  for  each  other,  when  they  may  deem, 
it  expedient,  and  shall  do  so  when  directed  by 
law." 

The  question  being  taken  upon  the  section, 
it  was  adopted. 

The  25th  section  of  the  report  was  then  read. 

This  section  was  passed  over  on  April  29th, 
with  the  amendments  pending,  informally. 

The  question  pending  being  on  the  amendment 
offered  by  Mr.  John  Newcomer,  to  amend  the 
25th  section  in  printed  report,  by  striking  out 
irom  the  word  "office"  in  the  8th  line,  to  end  of 
said  section,  and  substitute  in  lieu  of  it  the  fol- 
lowing: 

"For  two  years  at  the  expiration  of  which 
time,  any  causes  remaining  unheard  and  unde- 
termined, shall  be  taken  to  the  county  or  city 
where  the  defendant,  or  if  more  than  one,  a  plu- 
rality of  the  defendants  may  reside,  where  the 
judge  of  the  county  or  city  court  shall  have  ju- 
risdiction, hear  and  determine  the  same,and  after 
the  expiration  of  two  years  from  the  adoption  of 
this  constitution,  the  office  of  register  in  chan- 
cery, shall  be  and  hereby  abolished. 

Mr.  Bowie.  I  hope  this  amendment  will  not 
be  adopted.  The  bill  as  reported  by  the  com- 
mittee provides  for  the  abolition  of  the  Chancery 
court  at  the  expiration  of  five  years.  Suppose 
that  the  large  amount  of  business  now  on  hand 
in  this  court,  amounting  to  between  2000  and 
2500  cases,  should  be  undisposed  of  within  that 
time  of  two  years,  a  little  reflection  would  show 
provision  in  relation  to  the  business  now  pend- 
ing in  that  court.  Almost  one  half  of  the 
the  danger  to  the  interests  of  the  State  from  this 
titles  to  land  in  the  State  of  lVIaryland,have  been 
derived  through  that  court,  and  when  we  look 
to  the  immense  amount  of  money  in  that  court 
leaily  for  distribution  in  the  hands  of  trustees,  or 
to  the  credit  of  trustees  in  the  Farmers  Bank  of 
Maryland;  when  we  consider  that  all  this  money 
is  to  be  appropriated  under  the  order  of  the  Chan- 
cellor by  the  very  terms  of  the  trustee's  bonds, we 
shall  find  it  utterly  impossible  for  us  by  this 
Constitution  to  makeany  alterative  which  will  go 
to  effect  the  liability  of  these  bonds.  There 
are  contracts  now  existing  at  law;  and  it  is  not 


in  the  power  of  the  legislature  or  this  Conven- 
tion, to  strike  them  out  of  existence.  If  at  the 
end  of  two  years  we  send  the  papers  back  to  the 
various  county  courts  where  these  cases  are  to  be 
brought  up  and  the  proceedings  to  be  perfected, 
will  any  lawyer  say  that  an  order  from  the 
county  court  will  be  obligatory  upon  the  trus- 
tee, or  that  if  money  is  paid  according  to  that 
order,  it  will  have  any  legal  eft'ect  whatever.? 
We  ought  to  do  something  by  which  the  pro- 
ceedings now  pending  may  be  matured.  It  may 
possibly  be  done  within  five  years,  but  not  in 
less  time.  No  new  causes  will  be  transferred  to 
this  court,  and  why  should  we  be  so  very  anx- 
ious to  send  back  the  business  now  before  them, 
especially  when  we  consider  the  danger  from 
the  transportation  of  these  original  papers, 
which  may  be  lost?  At  the  end  of  five  years, 
these  cases  will  be  disposed  of  and  the  records 
deposited  in  the  archives  as  records  of  the  title 
to  property  sold  by  that  court.  Let  the  Chan- 
cery court  be  abolished  in  the  manner  proposed 
and  it  will  be  most  agreeable  to  all  the  parties 
concerned,  producing  no  confusion;  but  it  can- 
not be  done  in  two  years;  and  I  hope  therefore 
that  the  amendment  of  the  gentleman  from 
Washington  [Mr.  J.  Newcomer]  may  not  pre- 
vail. 

Mr.  Randall.  I  hope  I  may  be  indulged, 
from  the  position  I  here  occupy,  representing  a 
county  essentially  and  especially  to  be  injured 
by  this  abolition  of  the  Cliancery  Court  and  sum- 
mary conclusion  of  its  business,  in  again  occupy- 
ing the  attention  of  the  Convention,  even  under 
the  restrictions  now  imposed  upon  me.  But,  sir, 
the  wholeof  this  judicial  district,  whose  chancery 
business  has  been  performed  in  this  court,  wiil 
be  essentially  injured  by  the  contemplated  ar- 
rangement. Indeed,  the  general  jurisdiction  of 
the  court,  and  its  facilities  in  adjusting  and  con- 
cluding complicated  matters  of  account,  have  in- 
vited to  its  docket  hundreds  of  cases  from  all 
parts  of  the  State.  I  may,  therefore,  urge  upon 
the  entire  Convention  to  reflect  upon  the  injury 
they  are  doing  to  their  own  constituents  before 
they  dispose  of  this  court  in  sueh  careless  and 
unbecoming  haste. 

Hundreds  of  causes  have  been  brought  here  by 
parties,  who,  confiding  in  the  lavi's  as  now  exist- 
ing, and  in  the  wisdom  of  future  legislation  for 
their  protection,  will  suffer  from  the  breach  of 
that  faith  in  now  denying  them  the  proper  time 
and  means  to  complete  that  business  which  you 
invited  them  to  bring  into  this  court.  Thousands 
of  dollars  have  been  paid  to  solicitors  and  others 
for  the  performance  of  those  duties,  which  will 
have  to  be  again  paid  to  others  upon  whom  your 
proposed  plan  will  force  these  duties.  Original 
vouchers,  bonds,  notes,  accounts,  to  the  amount 
of  hundreds  of  thousands  of  dollars,  are  now  on 
file  in  this  court,  partially  proved  against  deceas- 
ed estates  and  livnig  debtors,  which  may  be  lost 
if  sufficient  time  be  not  allowed  to  conclude  these 
causes.  Many  of  these  claims  have  just  been 
filed — many  of  them  are  in  the  hands  of  outstand- 
ing commissioners,  yet  to  be  proved.  These  com- 
missions are  to   be  executed  in  other   States. 


745 


SotBK  of  them  in  foreign  countries,  and  yet,  all 
thisls  to  be  performed  within  the  brief  space  of 
five  years,  because  certain  members  who  hav» 
no  information  whatever  on  the  subject,  think 
■that  period  of  time  sufficient.  Many  important 
'chancery  causes  are  now  in  the  Court  of  Appeals 
;and  cannot  reasonably  be  expected  to  be  returned 
fand  completed  within  the  time  limited. 

Where  is  this  unfinished  business  to  so,  accord- 
jing  to  the  proposition  ?     To  the  counties  wherein 
«jne  or  more  of  the  defendants  reside — the  heirs 
Q»T  an  insolvent  estate  or  otherwise  without  any 
Bifliterest  whatever  in  the  cause.     Suppose  none  of 
t  'he   defendants  reside  within  the   State — which 
ii  '   a   very   common   case.      Suppos.e    an    equal 
n   amber  of  defendants  reside  in  different  coun- 
tii  3S,     Who    is   to   decide,  when  all  the  officers 
of  '  the  court  are  abolished,  where  the  causes  are 
to    go  ?     These  causes  generally  involve  the  titles 
to    land  151  the    State— how  are  these  titles  to  be 
bi  lOfught  upon   the   records  of  the  county  where 
th   eland  lies?     Who  is   to   have    the   custody  of 
th   ,ese  valuable  papers  ?     Provision  lor  these  im- 
p<    irtaiit  matters  is  no  where  made  in  this  plan, 
ai    id  hence,  the  loss  of  the  most  valuable  original 
p:   tpers  may  be  the  consequence.     Leave  the  bu- 
si:  less  wit.h  the  court  where  it  has  originated  to 
be    (Completed,  whose  decision,  it  may  be, has  ai- 
re ady  been   impressed  upon  some   parts  of  the 
ca  uscj  whose    commissions  are  being  executed, 
an  d  it  5  other  proceedings  in  the  course  of  execu- 
tion, j  iccording   to  its  own  established  practice, 
A  fbeif  '.by  there  will  be  saved  much  time  and  great 
e  xper  ise  to  the  parties  and  the|business  conducted 
A  piih    certainty,  security  and  despatch.     As  before 
s  tatet  1,  the  expenses  of  this  court,  when  reduced 
1  ty  th  3  receipts  from  costs,  taxes  and  commissions 
:  irisit  ig  from  its  proceedings,  amount  to  less  than 
<  ine  t  housand  dollars  a  year,  less  than  even  the 
:  iddit  ional  fees  parties  will  have  to  pay  the  so- 
Ilicito  rs  for  the  removal  of  their  causes.     Under 
these    circumstances,  it  is  a  duty  the  Convention 
•  :>we  I  .0  the  parties  in  these  causes  to  extend  the 
time    allowed  to  close  up  the  busines  of  the  court. 
If  thi  i  Convention  be  not  prepared  to  do  so,  let 
the  m  latter  be  left  to  the  Legislature,  who  will 
be  rei   juired  to  make  many  other  provisions  in  or- 
der tc  '  prevent  injury  and  loss  otherwise  necessa- 
rily ci  Dnsequent  upon  the  breaking  up  of  such  a 
court-   —a  court  which  has  existed  from  the  settle- 
ment I   jf  our  country  with  a  general  jurisdiction 
as  coc    iprehensive  as  the  limits  of  the  Slate. 
On  .  motion  of  Mr.  John  Newcomer. 
The    Convention  was  called  and  the  doorkeeper 
sent  fo    r  the  absent  members. 

Mr.  Michael  Newcomer  moved  to  suspend 
further    proceedings  under  the  call. 

Befo.  re  the  question  was  taken  the  doorkeeper 
returne  d,  and  reported  that  he  had  notified  the 
absent  i  members  that  their  attendance  in  the  Con- 
vention  V7as  required. 

The  t  [u  estion  then  recurred  on  the  adoption  of 
the  ame  nd  ment,  as  offered  by  Mr.  John  Newcom- 
er, to  tl  le  twenty-fifth  sec  ton. 

Mr.  JoH  w  Newcomer  .moved  that  the  question 
be  taken  bj  •  yeas  and  nays, 
Which,  t  leing  ordered, 
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Appeared  as  folio  i'.s  : 

Affirmative. — Mes'srs.  Dalrymple,  Bond,  Sher- 
wood, of  Taibot,  Colston,  John  Dennis,  James 
U.  Dennis,  Dasliiell,  Constable,  Chambers,  of 
Cecil,  Miller,  Bowling,  Dirickson,  MoMaster, 
Hearn,  Jacobs,  Shriver,  Gaither,  Biser,  Annan, 
McHenry,  Nelson,  Carter,  Thawley,  Hardcastle, 
Sherwood,  of  Baltimore  city,  Ware.  Schley,  Fie- 
ry, John  Newcomer,  Harbine,  Michael  New- 
comer, Brewer,  Weber,  Fitzpatrick,  Smith, 
Parke,  Ege,  Shower,  Cockey  and  Brown — 40. 

JV£g-a«Ji-e.— Messrs.  Ilicaud,  President,  pro  tern., 
Morgan,  Blakistone,  Hopewell,  Lee,  Chambers, 
of  Kent,  Donaldson,  Wells,  Randall.  Kent.  Sell- 
man,  Weems,  Howard,  Buchanan,  Bell,  Welch, 
Williams,  Phelps,  Bowie, Grason,  George, Wright' 
FoOdS,  Johnson,  Stephenson,  Magraw,  Gwmn' 
Stewart,  of  Baltimore  city,  Brent,  of  Baltimore' 
city,  Neill,  Waters,  Anderson  and  Hollyday— 33. 
So  the  amendment  was  adopted. 
On  motion  of  Mr.  Schley, 
The  amendment  was  simended  by  inserting  af- 
ter the  word  "  Con-:titution,''  in   the  sixth   line, 
the  words  "  the  ofiicc  of  Chancellor  of  this  State, 
and." 

Mr.  Howard  moved  to  reconsider  the  vote  of 
the  Convention  just  taken  on  the  amendment  of- 
fered by  Mr.  John  Newcomer  and  amended  on 
the  motion  of  Mr.  Schley,  stating  that  the  con- 
sequences v/ould  be  very  severe  upon  the  people 
of  the  State  and  upois  the  courts  about  to  be  or- 
ganised, there  being  two  thousand  cases  upon  the 
chancery  docket. 

Determined  in  the  affirmative. 
Mr.  John   Newcomer    withdrew  the  amend- 
ment offered  by  him. 

Mr.  John  NEwcoMfciR  then  moved  to  amend 
said  twenty-fifth  section  by  striking  out,  in  the 
ninth  line  the  word  '"five"  and  insert  "two" 
wherever  it  occurs  in  said  section. 

Mr.  Brown  was  in  favor  of  the  amendment. 
If  the  time  was  fixed  at  two  years,  the  work 
could  be  done  within  th?a  time  ;  and,  if  fixed  at 
ten  years,  it  would  not  be  done  until  the  expira- 
tion of  that  tin)e.  If  the  time  was  fixed  at  five 
years,  it  would  take  $1.5,001)  from  the  treasury; 
if  ten  years  years,  ;^30,000  ;  if  two  years,  but 
«J6000.  The  whole  question  of  time  was  at  the 
mercy  of  those  who  had  business  with  the  court. 
Mr.  Brent,  of  Baltimore  city,  said  that  upon 
any  agricultural  matter,  he  would  not  venture  to 
place  his  opinion  by  the  side  of  that  of  the  gen- 
tleman from  Carroll  or  the  gentleman  from  Wash- 
ington county.  Nor  did  he  think  that  they  could 
give  as  clear  e  judgment  upon  matters  relating 
to  the  legal  protbssion,  a?  those  who  were  con- 
versant with  it.  He  had  known  the  present  Chan- 
cellor, with  his  rare  powers  of  industry,  in  three 
days  from  the  time  any  important  and  difficult 
case  was  argued  before  him,  to  give  an  elaborate 
learned  and  satisfactory  opinion  of  the  case;  and 
he  did  not  believe  that  the  Court  of  Appeals 
could  work  with  the  despatch  of  the  Chancellor. 
But  he  understood  that  the  present  Chancellor 
would  not  remain  to  wind  up  the  business  of  the 
court;  and  he  did  not  believe  there  was  another 
man  wlio  could  do  hilf  the  amount  of  work. 
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Eren  if  the  present  Chancellor  should  be  con- 
titiued,  the  work  could  hardly  be  finished  in  five 
years. 

If  he  was  to  try  a  case  every  day,  he  could  not 
finish  them  in  two  year.i;  but  Chancery  suits 
could  not  he  got  ready  in  that  regular  way.  The 
ordinary  life  time  of  a  Chancery  suit  v/as  from 
six  to  eight  yeais,  arising  from  the  death  of  par- 
tiss  avid  other  causes.  There  were  so  naany  par- 
ties, they  were  continually  dying.  By  the  time 
the  representatives  of  one  who  had  died  could  be 
ready,  another  one  would  die,  and  thus  the  time 
Y/ould  be  prolonged.  Besides,  lawyers  could  not 
be  induced  to  give  up  their  business  in  other 
co.urts,  and  to  concentrate  it  upon  the  Court  of 
Chancery,  merely  to  wind  up  the  business  of  that 
Court.  Add,  then,  what  was  to  be  done  with  the 
records  ?  Were  they  to  be  scattered  in  fragments 
all  over  the  State  of  Maryland?  In  nine  cases 
out  of  ten,  the  cost  of  hunting  ihem  up,  as  the 
evidence  of  titles,  which  depended  on  them, 
would  be  more  than  the  property  would  be  worth. 
He  should  vote  ag-uinstths  amendment,  and  should 
consider  the  State  of  iVlaryland  very  fortunate  if 
they  could  close  up  the  business  in  five  years. 

Mr.  Howard  said  that  a  little  arithmetic  would 
show  that  even  the  liberal  allowance  made  by 
the  gentlenian  from  Baltimore  would  not  close  up 
the  business.  There  were  2000  cases  on  the 
docket.  In  two  years,  excluding  Sundays,  there 
would  be  600  days.  The  Chancellor  then  would 
be  obliged  to  dispose  of  three  cases  per  day,  every 
day  in  t:ie  ye  r,  except  Sunday.  It  was  utterly 
impossible  to  do  this,  if  any  such  care  and  cir- 
cumspection was  used  as  ought  to  be  used.  What 
would  be  the  consequence.'  The  new  judiciary 
system  was  expected  to  keep  pace  with  the  wants 
of  the  commuiiity  ;  but  here  it  would  be  encum- 
bered, almost  at  the  very  outset,  and  loaded 
down  with  these  superannuated  cases  which  had 
been  standing  a  quarter  of  a  century.  The  sys- 
tem might  be  amply  sufficient  for  the  current 
business  ;  but  as  the  United  States  some  years 
ago  distributed  its  surplus  revenue,  it  was  now 
proposed  to  distribute  this  load  of  debt  among 
the  different  courts;  and  it  might  utterly  prevent 
them  from  properly  discharging  their  duties.  He 
did  not  consider  five  years  as  any  too  long  to  wind 
up  the  business  of  the  Chancery  Court. 

Mr.  Phelps  said  that  he  had  been  for  a  long 
time  an  opponent  of  the  Chancery  Court.  But 
if  the  business  could  now  be  sent  to  the  different 
counties  without  great  inconvenience  and  injus- 
tice, it  would  not  be  necessary  i'or  the  Chancery 
Court  to  remain  in  session  for  a  single  day.  It 
certainly  could  not  dispose  of  its  vast  amount  of 
business  in  two  years;  and  a;  y  reason  v/hick 
would  justify  its  continuance  for  tv*  o  years,  would 
rpquire  its  continuance  for  a  lime  sufficient  to 
cluse  up  the  business.  At  an  laWy  period  of  the 
session,  he  tiad  submitted  an  older  ; squiring  the 
Register  of  Chancery  to  transmit  to  ibis  body  a 
list  of  the  number  of  cases  then  on  the  docket , 
the  years  in  which  they  originated ;  and  the 
counties  to  which  they  belonj^ed.  The  reply 
showed  that  there  were  2000  cases  yet  untried. 
It  would  be  better  to  abolish  the  court  now  than 


two  years  hence.  And  if  ary  time  at  all  was  to 
be  allowed  to  wind  up  the  business,  five  years 
would  be  none  tvv-o  much. 

Mr.  Grason  said  that  gentlemen  in  the  western 
part  of  the  State  iad  not  been  in  the  habit  of  re- 
sorting to  the  Chancery  Court,  and  took  but  little 
interest  in  the  numerous  cases  which  remained 
unlitigated  there.  But  if  five  years  were  allowed 
for  winding  up  the  business,  the  Chancellor  would 
be  obliged  to  dispose  of  at  least  one  case  and  a 
half  each  day.  He  would  not  be  able  to  close  it 
up  entirely;  but  there  would  be  comparatively 
few  cases  remaining,  and  these  could  readily  be 
transferred  to  iheir  respective  local  jurisdictions. 
There  was  another  aifficulty  in  clwsing  them  up 
in  two  years.  A  great  many  of  the  parties  had 
been  at  considerable  expense  in  employing  coun- 
sel, who  were  now  attending  to  these  cases.  If 
they  should  be  transferred  to  other  courts,  nev/ 
counsel  must  be  employed,  rnd  the  cases  must  be 
commenced  de  novo,  at  an  increased  expense. 
The  sum  of  $9000,  the  difference  in  the  expense 
between  two  years  and  five,  would  be  entirely 
out-weighed  by  the  advantage  of  continuing  the 
court. 

Mr.  Randall  said  that  the  receipts  from,  the 
Chancery  Court  were  $2100  per  year ;  so  that  the 
actual  cost  was  less  than  |1000.  The  expense 
of  the  courtowas  less  than  one-third  what  gentle- 
men had  considered  it. 

Mr.  John  Newcomer  moved  that  the  question 
be  taken  by  yeas  and  nays  ; 

Which  being  ordered. 

Appeared  as  follows : 

.Affirmative — Messrs.  Dairy mple,  Bond,  Bell, 
Welch,  Sherwood,  of  Talbot",  Colston,  John  Den- 
nis, James  U.  Dennis,  Dashiall,  Constable,  Cham- 
bers,' of  Cecil,  McCullough,  iVliller,  Bowling, 
Dirickson.  McMaster,  Hearn,  Jacobs,  Shriver, 
Gaither,  Biser,  Annan,  McHenry,  IS' el  son,  Carter, 
Thawley,  Hardcastle,  Sherwood,  of  Baltimore 
city.  Ware,  Schley,  Fiery,  John  Newcomer,  Har- 
bine,  Michael  Newcomer,  Brewer,  Weber,  Fitz- 
patrick,  Smith,  Parke,  Shower,  Cockey  and 
Brov/n — 42. 

Kegalive — Messrs.  Ricaud,  Fres't.  p.  t.,  Mor- 
gan, Blakistone,  Hopewell,  Lee,  Chambers,  of 
Kent,  Donaldson,  Wells,  Randall,  Kent,  Sellman, 
Weems,  Hovvsrd,  Buchanan,  Williams,  Phelps, 
Bowie,  Tuck,  Spencer,  Grason,  George,  Wright, 
Fooks,  Stephenson,  Magraw,  Gwinn,  Stewart,  of 
Baltimore  city.  Brent,  of  Baltimore  city,  Neill, 
Waters,  Anderson  and  Hollyday — 32. 

So  the  amendment  was  adopted. 

The  question  then  recurred  on  the  adoption  of 
the  substitute  offered  by  Mr.  Randall  to  the  25th 
section,  as  follov^s: 

"The  present  chancellor  and  the  registergin 
chancery,  and  In  the  event  of  any  vacancy  in 
their  respective  offices,  their  successors  in  oflice 
respectively,  who  are  to  be  appointed  as  at  pre- 
sent by  the  Governor  asd  Senate,  shall  ccntinue 
in  office,  with  the  powers  and  compensation  as  at 
present  established,  until  the  expiration  of  five 
years  after  the  adoption  of  this  Constitution  by 
the  people,  and  until  the  end  of  the  session  of 
the  Legislature  next  ^thereafter;  after  which  pe- 
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riod  the  said  offices  of  chancellor  and  register ' 
shall  be  abolished.  And  the  Legislature  shall  in 
the  meantime  provide  by  law  for  the  recording, 
safe-keeping  or  other  disposition  of  tlie  rpcords, 
decrees  and  other  proceedings  of  the  court  of 
chancery,  and  for  the  copying  and  attestation 
thereof,  and  for  the  custody  and  use  of  the  great 
seal  of  the  State,  when  required  after  the  expi- 
ration of  said  five  years,  and  for  the  transriiission 
to  the  said  counties  and  the  city  of  Baltimore,  all 
the  causes  and  proceedings  in  said  court  as  may 
be  then  undisposed  of  and  unfinished,  in  such 
manner  and  under  such  regulations  as  may  be 
deemed  necessar}'  and  proper." 

Mr  Spencer  had  moved  to  amend  the  substi- 
tute, by  adding  at  the  end  thereof,  the  following 
proviso : 

"Provided,  that  no  new  business  shall  origi- 
nate in  the  said  court,  nor  shall  any  cause  be  re- 
moved to  the  same  from  any  other  court  in  this 
State,  from  and  after  the  ratification  of  this  Con- 
stitution." 

The  question  being  taken  upon  the  amendment 
it  was  agreed  to. 

Mr.  Shriver  moved  to  amend  the  substitute, 
by  striking  out  the  word  "five"  wherever  it  oc- 
curs, and  insert  "two.'' 

Mr.  Bowie  moved  that  the  question  be  taken 
by  yeas  and  nays,  which  being  ordered,  appeared 
as  follows : 

JIffirmative — Messrs.  Bond,  Bell,  Welch,  Sher- 
wood of  Talbot,  Colston,  John  Dermis,  James  U. 
Dennis,  Dashiell,  Constable,  Chambers  of  Cecil, 
McCullough,  Miller,  Dirickson,  McMaster, 
Hearn,  Jacobs,  Shriver,  Gaither,  Biser.  Annan, 
McHenry,  iMagraw,  Nelson,  Carter,  Thawiey, 
Stewart  of  Caroline,  Hardcastle,  Sherwood  of 
Baltimore  city,  Ware,  Schley,  Fiery,  John  New- 
comer, Harbine,  Michael  Newcomer,  Brewer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown — 41.  i 

J^egalive — Messrs.  Ricaud,  Pres't.,  pro  tern-, 
Blakistone.  Hopewell,  Lee,  Donaldson,  Wells, 
Randall,  Kent,  Sellman,  Weems,  Howard,  Bu- 
chanan, VVillii'ms,  Bowie,  Tnck,  Spencer,  Gra- 
son,  George,  Wright,  Fooks,  Stephenson,  Gvvinn, 
Stewart  <J.  Baltimore  city.  Brent  of  i^.altimore 
city.  Waters,  Anderson  and  HoUyday— 27. 

So  the  amendment  was  adopted. 

The  question  ihen  recurred  upon  accepting  of 
the  twenty  fifth  section. 

Determined  in  the  afSrmative. 

The  section  was  then  read  and  adopted  as  h  e 
twenty-fifth  section. 

The  tv/enty-sixth  section  of  the  report  was 
then  read  as  follows  : 

Section  26.  The  present  judges  of  the  county 
courts  of  the  orphans  courts  of  Baltimore  city 
court  and  of  the  Magistrates  courts,  and  the 
commissioners  of  insolvent  debtors  for  the  ciiyof 
Baltimore,  and  ju5ti22s  of  the  peace,  shall  remain 
in  olFice  unlil  the  election  and  qualification  of  the 
judges  and  justices  of  the  peace  whose  election  is 
provided  fur  by  this  Constitution  and  no  longer. 

On  motion  of  Mr.  Randall, 

The  iwsnty-sixth  section  was  amended,  by  in- 


serting after  the  word  "peace"  in  the  fourth  line, 
these  words  : 

"And  all  other  officers  in  commission  at  the 
adoption  of  this  Constitution  by  the  people." 

The  twenty-sixth  section  was  then  adopted  as 
amended. 

The  twenty-seventh  section  of  said  report  was 
then  read  as  follows  : 

Sectional.  The  first  election  of  judges,  clerks, 
registers  and  justices  of  the  peace,  and  all  other 
officers,  whose  election  by  the  people  is  provided 
for  in  this  article  of  the  Constitution,  shall  take 
place  throughout  the  State  on  the  first  Wednes- 
day of  October  next,  after  the  ratification  of  this 
Constitution  by  the  people', 

On  motion  of  Mr.  Bowie, 

The  twenty-seventh  section  was  amended  by 
striking  out  the  word  "and"  in  first  line,  and  in- 
serting rfter  the  word  "register,"  the  words  "of 
wills,"  and  afer  the  words  "justices  of  the 
peace"  insetting  the  words  "and  constables ;" 
also  striking  out  in  the  fourth  line  "October," 
and  inserting  "November." 

The  twenty-seventh  section  was  then  adopted 
as  amended. 

The  twenty-e^gi'ith  section  was  read  and  adop- 
ted as  foHowo : 

Section  28.  Whenever  lands  lie  partly  in  one 
cotmty,  and  partly  in  another,  or  whenever  per- 
sons proper  to  be  made  defendants  to  proceed- 
ings in  chancery,  reside  some  in  one  county  and 
some  in  another,  that  court  shall  have  jurisdic- 
tion in  which  proceedings  shall  liave  been  first 
commenced,  subject  to  such  rules,  regulation- 
and  alterations  as  may  be  prescribed  by  law. 

The  twenty-nin'ih  section  was  read  as  follows: 

flee.  29.  In  all  suits  or  actions  at  law,  and  in 
all  presentments  and  indictments  hereafter  to  be 
commenced  ur  instituted  in  any  of  the  courts  of 
lav/  of  this  State,  having  jurisdiction  thereof,  the 
judge  or  judges  thereof,  upon  suggestion  in  writ- 
ing, if  made  Oy  the  State's  Attorney ,^or  the  pros- 
ecutor for  the  St:;te.  or  upon  suggestion  in  writ- 
ing, supported  by  affidavit,  made  by  any  other  of 
the  parties  thereto,  that  a  fair  and  impartial  trial 
cannot  be  had  in  the  Court  where  siich  suit  or 
action  at  law,  or.  presentment  and  indictment  is 
depending,  shall  and  may  order  and  direct  the 
record  of  proceedings  in  such  suit  or  action,  pre- 
sentment or  indictment,  to  bo  tran':mitted  to  the 
judge  of  any  adjoining  county  for  trial,  who  shall 
hear  and  determine  the  same  in  like  manner  as  if 
such  suit  or  action,  presentmenf  or  indictment, 
had  been  originally  instituted  therein;  provided 
nevertheless,  that  such  suggestion  shall  be  made 
as  aforesaid,  before  or  during  the  term  in  which 
th.'^.  issue  or  issues  may  be  joined  in  said  suit  or 
action,  presentment  or  indictment;  and  provided 
also,  thac  such  further  remedy  in  the  premises 
may  be  provided  by  law,  as  the  legislature  shall 
from  time  to  time  direct  and  enact. 
On  motion  of  Mr.  Gwinn, 

The  twenty-ninth  section  was  amended  by  in- 
serting after  thi^  word  "law"  in  the  first  line,  the 
following: 

"In  all  issues  from  an  orphans'  court,  or  from 
any  court  sitting  in  equity,  and  in  all  petitions  for 
freedom." 
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On  motiosi  of  5'I)'.  Bowie, 
The  sectioir  was  further  amended    by  striking 
ing  out  in  the  second  Jine  the  words,  'hereafter 
to  be  commenced    or   ijisiilutcd"  snd    inserting 
the  following  : 

"Nov/  pending  or  which  may  be  pending  at 
the  time  of  the  adoption  of  this  Constitution  by 
the  people,  or  which  may  be  hereafter  instrlu- 
ted. " 

Mr.  BowiF.  moved  further  to  amend  the  twea- 
ty-ninth  section  by  inserting  after  the  word 
"therein"  at  the  end  of  the  twelfth  line,  the  fo5- 
lowing: 

"The  jemoval  in^all  ci\'il  causes  to  be  confined; 
to  an  adjoining  county  within  the  judicial  circuit 
except  as  tv  the  city  of  ISaltimoie,  where  the 
removal  may  be  to  nn  adjoinincr  county." 

Mr.  Bowie  suggested  that  'it  would'  be  better 
to  leave  it  open  to  any  adjoining  countj,  for  the  j 
judge  might  wish  it  removed  to  another  district.  ' 
ZVIr.  Randai-k  <thc>ijj;ht  there  should  be  no  re- 
striction. The  party  might  believe  the  judge  to 
be  prejudiced  agam.st  i'im;  and  the  judge  might 
be  satisfied  that'there  was  such  an  opinion  upon 
the  part  of  others,  although  he  might  not  fe«!  it 
hin:aself.  In  such  a  car-e  the  judge  would  wish  to 
remove  the  case  out  of  the  liistrict.  It  would  be 
better  to  leave  it  to  the  jydge  to  determine  whe- 
ther it  should  be  removed^  to  his  own  or  to  an- 
other districts.  He  could  see  no  inconvenience 
to  result  from  it. 

Mr.  Constable  suggested  that  the  provision  for 
the  change  of  venue"  as  now  existing  had  been 
unchanged  since  1804,  with  a  sisgle  exception. 
The  reason  of  the  change  had  beea  that  to  allow 
removal  out  of  the  district,  one  judge  might  be 
crowded  with  the  whole  business  of  two  circuits. 
The  consequence  was  the  provision  Vi'as  made  to 
allows  a  change  of  venue  in  civil  cases  only  within 
the  district;  while  criminal  cases  might  be  re- 
moved to  any  adjoining  county.  Th-^re  was  a 
great  deal  of  business  in  his  own  district  that  did 
not  belong  there.  If  the  judge  v>ras  partial,  he 
could  be  indicted  by  the  grand  jury  for  corrup- 
tion; and  tbere  was  already  a  provision  that  if  a 
judge  was  irjterested  another  should  be  appointed. 
The  change  of  venue  was  founded  upon  the  fear 
of  the  party  that  he  cannot  obtain  a  fair  trial 
before  his  peers  Jn^  that  county.  The  judge  was 
not  presumed  to  know  the  public  sentiment;  and 
ought  not  to  listen  Jo  it:  but  the  party  knows  the 
public  sentiment;  ftnd  if  he  conscientiously 
thought  he  could  not  vobtain  justice  in  one  coujity, 
he  could  ask  that  his  ("rial  be  removed  to  another 
county.  The  object  of  the  amendment  was  to 
keep  the  change  of  venue  upon  the  same  footing 
upon  which  it  was  now  placed. 

Mr.  Bowie  was  quite  i-'atisfied  that  the  privi- 
lege of  removing  cases  was  most  grossly  abused; 
and  he  should  he  very  unvyilling  to  allow  the 
business  of  one  circuit  to  be  carried  into  another. 
To  remove  the  restriction  would  have  a  tendency 
to  throw  the  business  from  one  circuit  into  an- 
other, in  civil  suits. 

Mr.  Randall  remarked  that  the  judiciary  sys- 
tem was  now  arranged  so  as  to  affoird  a  peculiar- 
ity which   it  had  never  had  hitherto.     Judges 


were  to  be  elected  for  a  term  of  years  and  by  the 
people.  The  prejudices  and  partialities  of  the 
people  would  necessarily  exist  in  their  minds, 
because  they  would  be  more  intimately  connected 
with  the  people.  If  a  case  was  to  be  tried  in  which 
the  judge  was  thought  to  have  formed  an  opinion, 
why  not  remove  the  case  to  another  district?  A 
judge  was  but  a  man,  just  taken  Irom  among  the 
people,  and  with  all  the  prejudices  and  passions 
of  the  public  mind  operating  upon  him.  Why 
should  he  not  be  liable  to  be  biased  as  well  as  the 
jury?  And  when  the  defendant  believed  him  to 
t)C  biased,  why  not  remove  the  case  to  an  adjoin- 
ing county  ill  another  district.'  Jt  might  some- 
times happeu  that  when  a  case  was  to  be  remov- 
ed, it  could  not  be  removed  to  a  county  in  the 
same  district  without  a  long  delay;  whereas,  by 
removing  it  t.o  an  adjoining  county  in  another 
district,  the  case  might  immediately  be  tried. 
Great  convenitince  might  frequently  result  from 
this  power,  wi»ich  the  judge  should  exercise  at 
Lis  discretinn;  and  he  could  see  no  serious  incon- 
venience to  result  from  it. 

Mt.  Brewer  moved  to  amend  the  section  by 
striking  oat  in  the  10th  line,  the  words  "judge 
of,"  and  inserting  after  "county"  in  same  line, 
the  words  "in  the  discretion  of  the  court." 

Mr.  Constable.  If  the  amendment  of  the 
gentleman  fronj  Mon'^eomery  is  to  make  the  re- 
moval discretionary  with  the  judge,  I  am  op- 
posed to  it.  A  change  of  venue  ought  to  be  a 
matter  of  right  and  not  of  discretion. 

I  know  that  fiom  experience.  We  live  upon 
the  borders  of  tv.'o  judicial  districts.  I  say  that 
when  you  impose  upon  the  judge  the  duties  of  a 
particular  circuit,  and  pay  him  for  discharging 
those  duties,  so  far  as  the  civil  docket  is  con- 
cerned, he  ought  to  be  compelled  to  perform  the 
whole  of  those  duties.  In  the  little  district  com- 
posed of  the  counties  of  Kent,  Queen  Ann,  Tal- 
bot and  Caroline;  the  w-hole  business  of  the 
county  of  Kent  may  be  thrown  into  this  larger 
district,  with  about  double  your  population, 
and  quadruple  the  business.  What  would  not 
be  right,  I  would  not  leave  it  discretionary  with 
the  judge  of  the  Kent  county  court,  to  say 
whether  he  would  try  a  cause  there,  or  in  the 
adjoining  county,  or  say  whether  he  will  give  it 
over  to  a  judge  in  another  county,  to  determine 
all  the  civil  business  of  his  district.  You  should 
compel  the  judge  to  dispose  of  the  business  of 
his  district,  and  above  all  should  never  put  it  to 
his  discretion  whether  he  shall  try  a  cause,  or 
make  somebody  else  try  it.  For  if  he  wishes  to 
try  it,  he  will  keep  it,  and  if  he  does  not,  it  is  a 
mere  matter  of  labor,  and  he  will  refer  it  to  an- 
other circuit.  I  am  opposed  to  granting  any 
such  discretion,  and  hope  the  amendment  will 
not  prevail. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Brewer,  and  it  was  rejected. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Bowie 

Mr.  Randall.  If  the  amendmentis  not  adop- 
ted, as  I  understand  from  the  chairman  of  the 
judiciary  committee,  the  causes  will  be  transmit- 
ted to  the  judge  of  an  adjoining  county. 
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Mr.  Bowie.     Yes,  sir. 

Mr.  Randall.  It  seems  to  me  that  the  gen- 
tleman from  Cecil  county,  (Mr.  Constable,)  con- 
siders this  subject  as  one  to  be  controled  by  its 
effect  upon  the  amount  of  business  done  in  all 
of  the  districts.  That  this  right  of  removal 
should  not  be  exercised  if  it  increased  the  busi- 
ness or  diminished  the  business  of  the  several 
judicial  districts.  He  seems  to  overlook  the  fact 
that  the  very  object  of  this  provision  is  to  secure 
to  the  party  an  impartial  trial.  Whether  it 
makes  more  or  less  business  in  the  several  dis- 
tricts, is  not  a  matter  to  be  considered.  If  it 
does  accumulate  a  little  business  in  one  and  di- 
minish it  in  another  district,  it  matters  not. 

The  gentleman  has  answered  his  own  argument 
when  he  says  that  if  business  comes  to  Harford 
from  Cecil,  the  Judge  of  Cecil  will  send  business 
to  Harford  to  balance  the  account.  He  over- 
looks the  very  object  of  the  provision,  to  secure 
to  every  man  the  high  constitutional  right  to  have 
a  fair  trial,  before  a  fair  and  impartial  judge,  as 
well  as  a  fair  and  impartial  jury.  Under  the 
present  system  of  electing,  by  the  people,  the 
judges,  the  great  danger  will  be  of  having  partial 
or  prejudiced  judges.  Nominated  and  elected  by 
a  party,  after  a  political  canvass  in  which  each 
man  takes  a  part,  a  judge  must  be  more  than  hu- 
man, if  he  have  not  prejudices  and  partialities. 
These  must  extend  to  parties  in  court,  who  in- 
terested themselves  in  this  very  election  of  the 
judge ;  it  may  be  the  suit  relates  to  this  very  elec- 
tion— some  difficulty  growing  out  of  it.  Again, 
judges  are  to  be  re-elected  after  terms  of  years — 
ihus  keeping  in  operation  the  existence  of  these 
very  prejudices  and  partialities. 

Sir,  I  look  upon  the  right  to  remove  a  cause, 
because  of  the  prejudice  of  the  j-udge,  quite  as 
important  and  as  probable  an  occurrence  as  be- 
cause of  the  prejudice  of  the  jury.  If  the  ac- 
cumulation of  business  is  the  result,  and  that 
accumulation  causes  you  to  abandon  tho  consti- 
tutional provision  of  securing  to  every  man  the 
right  of  removing  his  cause  from  a  judge  whom 
he  believes  to  be  prejudiced  against  him,  you  may 
as  well  abolish  the  provision  altogether.  So  far 
as  reajards  the  action  of  the  judges,  no  doubt  they 
will  so  arrange  removed  causes  as  to  prevent  ac- 
cumulations of  business,  and  have  them  tried  most 
expeditiously  and  fairly  when  they  are  removed, 
and  where  the  public  interest  will  be  most  ad- 
vanced by  the  trial,  regardless  of  any  slight  in- 
crease of  the  business  in  their  respective  districts. 
I  do  not  think  we  ought  to  assume  that  the  judges 
will  act  from  any  other  motives  in  the  discharge 
of  this  high  constitutional  right  of  the  citizen. 

The  question  recurring  on  the  amendment  of 
Mr.  Bowie, 

Mr.  Brown  moved  that  the  question  be  taken 
by  yeas  and  nays ; 

Which  being  ordered, 
Appeared  as  follows: 

Affirmative — Messrs  Ricaud,  Pres't.  p.  t.,  Mor- 
gan, Hopewell,  Lee,  Weems,  Buchanan,  Sher- 
wood of  Talbot,  .lohn  Dennis,  Constable,  McCul- 
lough,  Miller,  Bowie,  Tuck,  Grason,  George, 
Wright,  Shriverj  Gaither,  McHenry,    Nelson, 


Carter,  Thawley,  Stewart  of  Caroline,  Hard- 
castle,  Gwinn,  Stewart  of  Baltimore  city,  Ware, 
Anderson,  Weber,  Fitzpatrick,  Smith,  Parke 
Shower,  Cockey  and  Brown — 35. 

JVeg-otiue-Messrs.  Blakistone,  Donaldson, Wells, 
Piandall,  Kent,  Sellman,  Bond,  Howard,  Bell, 
James  U.  Dennis,  Dashiell,  Williams,  Hodson' 
Spencer,  Dirickson,  McMaster,  Fooks,  Jacobs' 
Annan,  Stephenson,  Schley,  Fiery,  John  New- 
comer, Harbine,  Michael  Newcomer,  Brewer  and 
Waters— 26. 

So  the  amendment  was  adopted. 
On  motion  of  Mr.  Gwinn, 
The  section  was  further  amended  by  inserting 
after  the  word  "law,"  in  the  Uh  line,  the  words 
"issues  or  petitions,"  and  also  by  insertino-  after 
the  word  "action"  in  the  9th  line,  and  the  word 
"action"  in  the  15th  line,  the  words  "issues  or 
petitions." 

The  29th  section  was  then  adopted  as  amended. 
Mr.  Stephenson  moved  further  to  amend  the 
report  by  adding  at  the  end  thereof,  as  an  addi- 
tional section,  the  following  : 

"No  person  shall  be  debarred  from  prosecuting 
or  defending  any  civil  cause  for  or  against  him 
or  herself,  before  any  tribunal  in  this  State,  by 
him  or  herself,  or  counsel,  or  both." 

Mr.  Randall.  I  suppose  the  object  of  the 
gentleman  is,  that  no  law  shall  be  passed  pro- 
hibiting a  man  from  defending  his  own  cause.  I 
know  of  no  law  which  prohibits  him  from  doing 
so  now.  There  has  been  no  law  passed  since  the 
foundation  of  the  government  for  any  such  pur- 
pose, to  my  knowledge. 

Mr.  Stephenson.  I  understand  it  has  been 
denied  in  our  court. 

Mr.  Randall.  In  a  neighboring  court  I  heard 
of  a  case  where  a  man  defended  himself  in  a 
criminal  suit,  and  succeeded.  There  is  not  the 
slightest  danger  of  legislative  interference  at- 
tempting to  prohibit  the  exercise  of  this  right. 
The  nineteenth  article  of  the  declaration  of  rights 
would  prohibit  any  such  rule  in  criminal  cases. 
That  article  secures  to  every  man  the  richt  of  a 
copy  of  the  indictment  to  prepare  for  his  defence 
to  be  confronted  with  the  witnesses  against  him 
to  be  allowed  counsel,  &c.,  &c. 

Mr.  Brent,  of  Baltimore  city.  I  suggest  to 
the  gentlemen  to  take  the  clause  in  the  Indiana 
Constitution,  on  the  same  subject. 

Mr.  Brown.  The  gentleman  from  Anne 
Arundel  county  cited  a  case;  but  it  was  a  case 
"where  a  man  defended  himself.  I  understand- 
that  the  proposition  of  the  gentleman  from  PJar- 
ford  goes  a  little  beyond  that.  It  not  only  gives  him 
the  right  to  defend  himself,  but  allows  him  the 
aid  of  counsel  to  assist  him  in  his  defence. 
Will  the  gentleman  from  Anne  Arundel  tell  me 
whether  a  man  can  have  the  right  to  employ 
counsel  in  a  court,  and  at  the  same  time  aid  in 
any  remarks  or  in  the  examination  of  witnesses 
in  the  court. 

Mr.  Randall.     I  never  heard  it  denied. 
Mr.  Brown.     I  have  only  this  to  say.  I   am  in 
my  fifty-ninth  year,  and  have  been  very  frequent- 
ly in  courtsof  justice,  and,so  help  me  God,  I  never 
saw  such  a  case.     I  will  say   another  thino-.    It 
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so  happened  with  me  a  few  years  ago  that  I  was 
for  the  only  time  in  my  life,  brought  up  before  a 
•court.  1  desired  to  try  my  own  case,  but  was 
not  allowed  to  do  it.  Gentlemen  may  say  what 
they  please,  it  is  not  the  practice  to  allow  a  man 
to  plead  his  own  cause.  I  have  often  been  on 
the  jury,  and  in  court,  and  have  never  known  of 


to  try  his  own  case,  God  knows  what  would 
have  become  of  it.  As  it  was,  I  doubt  not  the 
lawyer  who  did  try  the  case  brought  him  out 
safely.  I  would  suggest  to  the  gentleman  from 
Haifordjif  his  object  be  to  allow  alltocorne  into 
the  courts  to  try  causes,  whether  it  would  not 
be  better  to  enlarge  his  proposition  so  as  to  per- 


such  a  thing  being  done,  and  have  always  heard,  i  mit  them  not  only  to  try  the  causes,  but  to  pre- 

from  members  of  the  bar,  that  a  man  has  a  right  '  pare  all  the  nenessary  pleadings  and    papers  ap- 

to   employ  counsel,   but  cannot  argue  the  case  ' 

himself.     Did  i  understand   the  gentlemen  from 

Anne  Arundel  to  say  that  by  any  rule  of  court  a 

man  has   a   rigtit  to  try  his  own  cause,  and  have 

caunsel  to  aid  him? 

Mr.  Randall.  Any  rule  of  court  denying  a 
man  that  right  would  be  unconstitutional,  and  no 
•court  in  this  State  has  undertaken  as  far  as  I 
know  to  pass  such  a  rule,  nor  do  I  believe  any 
such  ever  will.  I  will  show  the  gentleman  on 
every  civil  and  criminal  docket  \n  the  courts 
where  1  practice  cases  in  v/hich  the  entry  is 
made  thus:  P.  P.,  which  means  that  the  defen- 
dant appears  himself  without  counsel  to  his  own 
cause. 

Mr.  BaowN.  Will  the  gentleman  tell  me 
what  part  of  the  Constitution  is  violated  by  that 
rule.' 

Mr.  Randall.  There  is  no  express  provision 
on  the  subject.  The  Constitution  is  violated  in 
its  spirit  wherever  the  natural  right  of  self-de- 
fence is  attempted  to  be  restrained  without  ex- 
press authority— Such  would  ha  a  restriction 
upon  a  man's  right  to  speak  in  his  own  cause. 
There  is  no  (provision  in  the  Constitution  deny- 
ing a  man  that  right,  nor  any  provision  there  re- 
quiring him  to  procure  counsel. 

Mr.  Buchanan.    I  have  a   very  high   respect 
for  the  gentleman   from   Harford,    and   like   to 
agree  with  him  when  I  can  consistently  do  so. 
But  I  am  a  little  apprehensive  that  his  effort  does 
.not  go  as  far  as  it  might  if  I  understand  the    ob- 
,  ject  in  view.     The  proposition  of  the  gentleman 
is  that  in  conns  of  justice  every  individual  shall 
be  authorised  to  try   his   own  cause.     I   do  not 
know   whether   it   embraces  both    whites   and 
blacks,  for  both  have  causes  in  court,but  wheth- 
er it  does  or  not,  the  proposition  is  that   suitors 
in  courts  shall  have  the  right  to  try   their   own 
cases.    If  the  doctrine  is  that  suitors  can  better 
protect  their  own  interests  by   defending  them- 
selves, than  by  trusting   to   those   whose  study 
and  education  fit  them  for  that  particular  occu- 
pation,then  they  should  prepare  their  »wn  plead- 
ings. They  should  be  authorised  to  file  their  own 
declarations  and  other  pleadings,  and   this  must 
be  done  according  to  the  rules  of  pleading,  other- 
wise they  will  fail  in  their  cases,  and  be  turned 
out  of  court.     I  never  knew   the   true   value   of 
lawyers— (and  I  have  always  estimated  them  as 
among  the  very  best  in  the  land,  in   every  par- 
ticular; as  the  very  salt  of  the  earth — until  my 
friend  from  Carroll   /addressed   the  Convention, 
and  just  now  told  us  that   when    he    desired   to 
try  his  own  cause,  he  was  advised  by  a   lawyer 
by  no  means  to  attempt  it.     I  honor  the  lawyer 
for  giving  this  advice,  for  from   my    knowledge 
of  my  friend  from  Carroll,  if  he  had  undertaken 


pertaining  to  the  trial.  He  wo-  soon  see 
whether  this  would  reduce  expense  ij  the  sui- 
tors, and  facilitate  the  enforcemenu  of  their 
rights. 

Mr.  Brown.  The  gentleman  from  Baltimore 
county  seems  to  have  misunderstood  me.  I  did 
not  say  that  my  lawyer  brought  me  out.  It  was 
an  overt  act;  but  I  could  not  have  that  done 
without  having  a  lawyer.  That  is  not  the  mat- 
ter  at  issue.  The  gentleman  says  a  suitor  should 
draw  up  his  own  pleadings.  The  very  proposi- 
tion is  to  have  a  lawyer  associated  with  him. 
Why  do  you  want  him  associated  with  you,  un- 
less it  is  to  draw  up  your  pleadings?  If  a  far- 
mer, mechanic,  or  merchant,  has  a  case  in  court, 
no  matter  what  his  abilities  are,  he  cannot  plead 
his  cause,  because  he  is  not  a  practitioner  at  the 
bar.  If  a  lawyer  propounds  to  me  a  question 
which  is  insulting — and  it  is  one  thing  in  this 
whole  reform  I  have  come  here  for  the  particu- 
lar purpose  of  breaking  down — and  I  give  a  pro- 
per reply  in  the  ears  of  the  court,  I  am  ordered 
to  be  hushed. 

I  say,  in  the  face  of  high  Heaven,  I  have  stood 
by  and  witnessed  judges  upon  the  bench  per- 
mit the  character  of  highly  respectable  men  to 
be  torn  to  pieces,  and  yet  these  men  could  not 
open  their  mouths.  I  should  like  to  see  the  act 
(and  there  maybe  such  a  one)  which  makes  this 
distinction  in  society,  which  creates  this  kind  of 
aristocracy  in  the  land,  for  it  has  this  effect.  I 
am  not  speaking  against  lawyers,  unless  gentle- 
men will  have  it  so;  I  am  speaking  a;;;ainst  the 
system  and  the  manner  in  which  it  works. 

When  you  go  into  a  court  of  justice,  how  is  it? 
If  I  had  a  cause,  and  should  employ  counsel  to 
try  it,  the  other  party  would  not  fall  upon  the 
lav^yer  nor  the  witnesses,  but  he  would  fall  vrpoa 
me.     If  I  should  say  to  the  gentleman  from  iial- 
timore  county,  when  lashing  my  character, 
Mr.  Buchanan.     I  would  not  do  that — 
Mr.  Brown.     If  I  should  say  to  the  gentletiian 
from  Baltimore  county,  when  lashing  my  charac- 
ter,   you  are  insulting  me,  the  judge  would  say, 
"Sherifftake  that  fellow  to  jail."  But  I  will  never 
live  to  go  to  jail.     I  have  seen  such,cases  until 
the  blood  has  boiled  in  my  veins — seen  itiem  oc- 
cur  in  a  court  where   men  do  not  meet  equal. 
There   ought  to  be  authority  to  keep  the  counsel 
v/ithin  the  case.     I  do  not  think  there  is  a  single 
member  of  the  bar  here,  if  he  v,'i!l  refle<;t  a  mo- 
ment, that  does  not  know  such  cases  hav^e  occur- 
red.    I  go  for  fair,  even-handed  justice.     1  say 
this — though    1   am  a  very  humble  citize  n,  I  am 
as  proud  a  man  as  ever  tramped  the  soil  of  Ma- 
ryland; and  no  man  shall  ever  assail  my  charic 
ter.     If  they  would  undertake  it,  I  would  piek  up 
an   inkstand,  and  thz-ow  it  at  his  head.     In  such 
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a  case  I  would  be  sent  to  jail,  but  the  lawyer  ] 
would  go  scott-free.     I  see  the  gentleman  from 
Baltimore  city    (Mr.  Brent,)    smiling.     I  was  | 
about  to  relate  what  he  once  told  me,  in  relation 
to  a  precisely  similar   case,  but  I  will  not  do  it. 

Mt.  Brent,  of  Baltimore  city.  I  hope  the 
gentleman  will  relate  it. 

Mr.  Brown's  time  here  expired,  and  he  resu- 
med bis  seat. 

Mr.  Stephenson  then  withdrew  the  proposi- 
tion submitted  by  him,  and  substituted  therefor 
the  following : 

"Every  person  of  good  moral  character,  being 
a  voter,  shall  be  entitled  to  admission  to  practice 
lav.'  iri  all  courts  of  justice." 

Mr.  Bowie  moved  to  amend  the  amendment 
by  addmg  at  the  end  thereof  the  words  "in  his 
own  case." 

Mn  Brent,  of  Baltiniove  city.  I  shall  vote 
for  the  proposition  fubmitted  by  the  gentleman 
from  Harford.  I  believe  I  handed  it  to  some 
genileman  who  passed  it  to  the  gentleman. 

This  seems  to  be  a  war  between  lawyers  and 
anti-lawyers.  1  belong  ;o  the  lavvyers,  but  will 
vote  for  the  largest  liberty.  The  gentleman 
from  Carroll  is  a  sort  of  Roderick  Dhu,  it 
seems,  who 

"Rights  each  wrong  where  e'er  'tis  given. 

E'en  though  it  he  in  the  court  of  Heaven." 

The  gentleman's  blood  boils  because  in  a  court 
of  justice,  a  lawyer,  when  he  is  arguing  the  facts 
arid  reviewing  the  evidence,  assails  the  veracity 
of  a  witness,  as  he  ought  to  do  perhaps. 

Mr.  Brown.     I  said  parties,  not  witi]es3es. 

Mi\  Brent.  It  is  the  same  thing.  That  be- 
cause a  lawyer  is  arraigning  the  conduct  of  a 
party  in  the  light  of  day,  and  before  an  intel- 
ligent and  impartial  jury,  and  upoa  his  responsi- 
bility out  of  court,  and  also  his  responsibility  for 
an  action  of  slander,  the  gentleman's  blood 
must  boil./uO  hear  a  lawyer  applying  such  epithets 
to  the  party  or  witness,  because  that  party  has 
not  the  right  to  rise  there,  and  tell  the  lawyer 
that  he  is  insulting  him.  I  have  only  to  say  that 
if  the  gentleman's  blood  boils  at  conduct  of  this 
kind,  the  party  has  a  remedy— always  has  a  rem- 
edy. Do  not  let  him  interfere  with  the  decorum 
of  the  court,  but  let  him  call  the  counsel  to  ac- 
countability the  moment  he  leaves  the  court,  and 
if  he  has  not  the  courage  to  do  that  (and  1  have 
no  doubt  the  gentleman  from  Carroll  has  courage 
enough),  let  him  take  the  legal  responsibilty 
which  the  law  fastens  upon  the  slanderoi.s  coun- 
sel. The  gentleman  from  Carroll  must  consider 
that  if  the  counsel  are  not  protected  in  this  way 
by  the  court,  it  would  abridge  that  freedom  of 
discussion  secured  to  every  citizen.  It  is  neces- 
sary for  ihe  administration  of  justice.  Every 
time  I  a=j.?ail  a  malefactor  in  court,  (and  I  do  say, 
upon  my  responsibility,  that  though  I  have  as- 
sailed many  men,  I  never  did  so  unless  I  thought 
they  deserved  it,)  am  I  to  be  interrupted  by 
him  in  my  argument,  nnd  be  told  that  1  am  in- 
sulting him,  or  l^ing.'  You  might  as  well  shut 
up  your  courts  at  once,  and  exile  your  judrtes. 
These  Roderick  Dhu  opinions  do  not  suit  the 
spirit  of  this  age.  '    ■ 


Mr.  Tuck  made  some  remarks,  which  will  be 
published  hereafter. 

Mr.  Stewart,  of  Caroline.  I  do  not  intend  to 
make  any  lengthy  argument,  but  merely  desire 
to  say  that  I  am  surprised  at  witnessmg  the 
course  this  argument  has  taken — arid  to  find  how 
completely  parties  are  changed.  All  appear  to 
have  gotten  on  the  wrong  side.  Lavvyers,  if  any 
one,  it  seems  to  me,  should  be  in  favor  of  this 
proposition,  to  permit  every  one  to  practice  law 
in  the  courts;  but  on  the  other  hand,  those  who 
are  not  lawyers,  if  they  are  sincere  in  what  they 
state  is  their  opinion  of  the  members  of  the  bar, 
should  be  opposed  to  the  proposition.  Without 
giving  all  the  reasons  for  this,  I  will  suggest  only 
one.  I  have  heard  the  gentleman  from  Carroll, 
(Mr.  Brown,)  and  others,  who  are  not  lawyers, 
frequently  inside  of  this  Convention,  as  well  as 
out  of  it  say,  that  lawyers  were  not  to  be  depend- 
ed upon,  and  that  they  knew  how  to  overreach 
and  take  advantage;  yet  here  is  a  proposition  to 
insert  an  article  in  the  Constitution,  tue  effect  ot 
v.^hich  will  make  every  citizen  of  the  State  a 
cheat  and  a  rascal,  because  it  will  make  them  all 
lawyers.     (Laughter.) 

Mr.  Brown.  When  did  the  gentleman  ever 
hear  me  say  that  lawyers  were  rascals .'' 

Mr.  Stewart.  I  do  not  say  that  the  gentle- 
man said  it  directly,  but  he  has  rather  insinuated 
such  a  thing.  The  gentleman  will  not  deny  that 
the  community  entertain  .ather  an  unfavorable 
opinion  of  lav/yers  as  a  class.  I  dare  say  that 
neither  he  nor  any  other  gentleman  would  call  a 
lawyer  directly  a  rascal  and  cheat. 

They  always  take  care  and  speak  of  lawyers  as 
a  class,  that  know  how  to  manage  and  cheat  the 
people  and  '^btain  large  fees.  I  say  that  if  such 
practices  are  known  to  lawyers,  or  if  those  who 
are  not  lawyers  entertain  such  an  opinion,  I  call 
upon  them  to  keep  the  citizens  of  the  State  out 
of  harnas  way  and  not  make  them  all  lawyers. 
The  lav.'yers,  1  have  said,  might  be  in  favor  of  the 
proposition,  because  they  do  not  entertain  the 
belief  that  their  profession  is  disgraceful,  but 
that  it  is  honorable,  and  may  be  pursued  by  men 
of  the  purest  principles  and  character. 

Mr.  George  demanded  the  previous  question, 
which  was  seconded 

The  question  was  stated  to  be  on  the  amend- 
ment offered  by  Mr.  Bowie. 

Mr.  Brent,  of  Baltimore  city,  moved  that  the 
question  be  taken  by  yeas  and  nays,  which  being 
ordered,  appeared  as  Ibllows : 

Affirmative — Messrs.  Ricaud,  Pres't.,  pro  tem., 
Morgan,  Blakistone,  Hopewell,  Lee,  Dcmaldson, 
Wells,  Randall,  Kent,  Buchanan,  Sherwood  of 
Talbot,  John  Dennis,  James  U.  Dennis,  Hodson, 
Phelps,  Constable,  McCullough,  Miller,  Bowie, 
Tuck,  Grason,  George,  Dirickson,  McMaster, 
Hearn,  Jacobs,  Shriver,  Biser,  Stephenson,  Mc- 
Henry,  Nelson,  Carter,  Thawley,  Stewart  of 
Caroline,  Hardcastle,  Gwinn,  Stewart  of  Balti- 
more city,  Sherwood  of  Baltimore  city,  Ware, 
Smith,  Parke,  Shower  and  Cockey — 49. 

J^egutive — Messrs.  Sellman,  Weems,  Bond, 
Howard,  Bell,  Williams,  Fooks,  Gaither,  Annan, 
Magraw,  Brent  of  Baltimore  city,  Nei-ll,  John 
Newcomer,  Harbine,  Weber  and  Brown — 16. 
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So  the  amendment  to  the  amendment  was 
adopted. 

The  question  then  recurred  on  the  adoption  of 
the  section  as  amended. 

Mr.  Brent,  of  Baltimore  city,  moved  Ihat  the 
question  be  taken  by  yeas  and  nays,  which  being 
ordered,  appeared  as  follows  : 

Affirmative — Messrs.  Morgan,  Hopewell,  Lee, 
Donaldson,  Wells,  Randall,  Kent,  Sellman, 
Weems,  Bond,  Sherwood  of  Talbot,  James  U. 
Dennis,  Hodson,  Phelps,  Constable,  McCullough, 
Miller,  Tuck,  George,  Diricbson,  McMaster, 
Hearn,  Fooks,  Shriver,  Gaither,  Annan,  Ste- 
phenson, McHenry,  Nelson,  Carter,  Thawjey, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art of  Baltimore  city,  Brent  of  Baltimore  city, 
Sherwood  of  Baltimore  city.  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Brewer,  Anderson,  Weber,  Fitzpa- 
trick   Smith,  Parke,  Shower,  Cockey  and  Brown 

—54.' 

J^Tegative — Messrs.  Ricaud,  Pres't,  pro  tern., 
Blakistone,  Howard,  Buchanan,  Bell,  Williams, 
Bowie,  Grason,  Wright  and  Magraw— 9. 

So  the  section  as  amended  was  adopted. 

Mr.  Stewart,  of  Baltimore  city,  in  accordance 
with  the  notice  given  by  him  on  yesterday,  mov- 
ed to  reconsider  the  vote  of  the  Convention,  on 
the  11th  and  12th  sections  of  the  report  of  the 
committee,  with  a  view  to  offer  the  following 
amendments. 

"There  shall  be  established  for  the  city  of  Bal- 
timore, one  court  of  law,  to  be  styled  The  Court 
of  Common  Pleas,  which  shall  have  civil  jurisdic- 
tion in  all  suits  where  the  debt  or  damage  claimed 
shall  be  above  one  hundred  dollars,  and  shall  not 
exceed  five  hundred  dollars;  and  shall  also  have 
jurisdiction  in  all  cases  of  appeal  from  the  judg- 
ments of  the  justices  of  the  peace  in  said  city, 

"There  shall  also  be  in  said  city  another  court 
of  law  having  jurisdiction  over  all  suits  where 
the  debt  or  damage  claimed  shall  exceed  the 
sum  of  five  hundred  dollars,  and  in  case  any 
plaintiff  or  plaintiffs  shall  recover  in  said  court 
less  than  the  sum  of  five  hundred  dollars,  he  or 
they  may  be  allowed  or  adjudged  to  pay  in  the 
discretion  of  I  he  court  the  costs  of  said  suit;  this 
court  shall  be  styled  the  Superior  Court,  and  in 
addition  to  the  jurisdiction  hereby  conferred,  shall 
have  and  exercise  jurisdiction  in  all  applications 
for  the  benefit  of  the  insolvent  laws  of  this  State, 
and  of  the  administration  of  the  estates  of  Insol- 
vent debtors,  and  the  appointment  and  supervi- 
sion of  the  trustees  thereof,  and  the  said  court 
shall  also  have  and  exercise  jurisdiction  as  a  court 
of  equity.  , 

"There  shall  also  be  in  said  city  a  court  to  be 
styled  the  District  Court  of  Baltimore  city,  which 
shall  have  in  said  citv  exclusive  jurisdiction  as  a 
court  of  law  over  all  cases  of  mandamus  quo 
warranto  of  appeal  from  the  decission  of  com- 
missioners, for  the  opening  of  streets  in  the  city 
of  Baltimore,  of  petitions  for  freedom,  and  peti- 
tions to  cancel  or  enforce  contracts  of  appren- 
ticeship, of  all  issues  from  the  Orphans'  Court  of 
Baltimore  city  and  from  the  Superior  Court,  and 
shall  also  have  jurisdiction  over  all  the  contro- 


versies proper  to  be  decided  in  a  court  of  lavf  „ 
which  have  not  heretofore  been  assigned  to  the 
court  of  Common  Pleas  or  the  Superior  Court; 
and  the  said  court  as  incidental  to  its  powers  as 
a  court  of  law  is  hereby  vested  with  lull  power 
and  authority  to  cause  a  jury  to  be  summoned, 
whenever  a  jury  may  be  required  for  the  business 
of  said  court;  the  District  Court  of  Baltimore 
city  within  the  city  of  Baltimore,  shall  also  hai'e 
and  exercise  all  the  jurisdiction  of  a  court  of 
Equity,  as  now  held  and  exercised  in  this  Stale, 
or  as  may  be  hereafter  conferred  or  defined  by 
the  Legislature. 

"Each  of  the  said  three  courts  shall  consist  of 
one  judge  to  whom  the  salary  of  5^2,500  per  an- 
num shall  be  paid,  or  rateably  for  a  lesser  period, 
shall  hold  his  office  for  the  term  often  years,subject 
to  the  provisions  of  this  Constitution,  which  have 
reference  to  the  election  or  qualification  of  judges 
and  their  removal  from  office. 

"There  shall  be  a  clerk  of  the  court  of  com- 
mon pleas,  a  clerk  of  the  superior  court,  and  a 
clerk  of  the  district  court  of  Baltimore  city,  each 
of  whom  shall  be[elected  by  the  qualified  voters  of 
the  city  of  Baltimore,  shall  hold  his  office  for  the 
term  of  six  years  from  the  time  of  his  election, 
and  until  a  new  election  is  held,  and  shall  be  re- 
eligible. 

"Each  of  the  said  clerks  shall  be  subject  to  re- 
moval for  wilful  neglect  of  duty,  or  other  misde- 
meanor in  office,  upon  presentment_  of  a  grand 
jury  and  conviction  of  a  petit  jury. 

"The  clerk  of  the  superior  court  shall  have 
authority  to  issue  within  the  city  of  Baltimore, 
all  marriage  and  other  licenses  required  by  law; 
subject  to  such  provision  as  this  Constitution  or 
the  Legislature  hereafter  may  prescribe. 

"The  clerk  of  the  district  court  of  Baltimore 
city  shall  have  custody  of  all  deeds,  convey- 
ances and  other  papers  now  remaining  on  record 
in  the  office  of  the  clerk  of  Baltimore  county 
court,  and  shall  hereafter  receive  and  record  all 
deeds,  conveyances,  and  other  papers  which  are 
required  by  law  to  be  recorded  in  the  said  city. 

"He  shall  also  have  custody  of  all  other  papers 
connected  with  proceedings  on  the  law  or  equity 
side  of  Baltimore  county  court,  and  on  the 
dockets  thereof,  so  far  as  the  same  have  relation 
to  Baltimore  city. 

Mr.  Stewart.  I  would  say  to  the  Conven- 
tion that  the  section  with  regard  to  the  Court 
of  common  pleas,  is  section  eleven  of  the  orginal 
bill,  with  a  mere  verbal  change.  I  have  no  dif- 
ficulty with  regard  to  the  adoption  of  that.  The 
jurisdiction  of  the  court  of  common  pleas,  was 
divided  between  the  eleventh  and  fourteenth  sec- 
tions, and  I  have  here  engrafted  them  into  one 
section,  and  there  is  no  substantial  change  from 
the  original  sections,  as  gentlemen  will  see.  I 
propose  to  give  to  tlie  court  of  common  pleas 
civil  jurisdiction  in  all  suits  where  the  debt  or 
damage  claimed,  shall  be  above  one  hundred 
dollars,  and  shali[not  exceed  five  hundred  dollars, 
and  iilso  jurisdiction  in  all  cases  of  appeal  from 
the  judgments  of  the  justices  of  the  peace  in  the 
city. 

1  would  ask  fcr  the  question  upon  this  section.. 
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which  has  already,  in  fact,  been  passed  upon.  I 
have  merely  put  it  in  a  more  perfect  form. 

The  question  was  stated  to  be  on  the  motion 
to  reconsider. 

Mr.  Randall.  The  propositions  suggested  by 
the  gentleman  from  Baltimore  city  in  relation  to 
the  couris  of  that  eity,  have  been  acted  on  by  a 
much  fuller  Convention  than  they  would  be  at 
present,  if  taken  up  at  this  late  hour  of  the  day. 
I  suggest  to  the  gentleman  the  postponement  of 
this  subject  until  to-morrow.  We  could  then 
employ  the  remainder  of  the  day  in  the  correc- 
tion of  two  or  three  sections,  which  require  but  j 
mere  verbal  alterations.  I  move  to  postpone  I 
the  further  consideration  of  the  motion  lo  recon- 
sider until  to-morrow.  i 

The  motion  was  not  agreed  to.  ' 

Mr.  Blakistone.  It  is  very  evident  that  there  ' 
is  a  very  small  number  of  members  in  attendance  i 
and  as  this  is  looked  upon  as  a  very  important] 
matter,  I  move  that  there  be  a  call  of  the  Con- 1 
vention.  | 

The  motion  was  agreed  to,  and  i 

The  Convention  was  accordingly  called.  J 

On  motion,  j 

All  further  proceedings  under  the  call  were 
dispensed  with.  I 

Mr.  Bkent,  of  Baltimore  city.  I  suggest  the  ! 
postponement  of  this  subject  until  Friday.  My  I 
colleague  also  has  griven  notice  of  a  substitute  j 
which  he  intends  to  offer,  cannot  be  here  to-mor- 
row, as  he  must  be  absent  to  attend  to  matters  of 
very  great  interest  to  him.  I  therefore,  move  to 
postpone  the  consideration  of  the  motion  to  re- 
consider until  Friday  next. 

Mr.  Buchanan.  We  are  very  anxious  to 
adjourn  this  Convention  by  Monday  nejt,  and 
unless  we  have  sufficient  amount  of  business  for 
our  consideration  between  this  and  Friday,  [ 
shall  vote  against  the  motion  to  postpone.  I 
have  the  strongest  desire  to  gratify  our  friends 
from  Baltimore  city,  but  we  must  adjourn  next 
Monday,  otherwise,  away  goes  the  Constitution, 
and  I  would  not  give  two  cents  for  the  chance  of 
its  adoption. 

Mr.  Ege.  1  hope  the  motion  to  postpone  will 
not  be  agreed  to.  1  cannot  be  present  on  Fri- 
day. 

Mr.  Randall,  i  suggest  that  there  should 
not  be  a  postponement  of  the  whole  bill.  Sec- 
tion twenty-six  is  very  defective,  and  the  Con- 
vention can  correct  it  in  a  few  moments. 

Mr.  Buchanan.  I  hope  I  am  understood.  I 
am  very  much  disposed  to  gratify  the  application 
of  my  friend  from  Baltimore,  and  I  will  vote  for 
it  with  the  greatest  pleasure  in  the  world.  My 
only  object  was  to  give  notice  to  the  Convention 
that  I  should  endeavor  to  press  all  the  business 
through  by  next  Monday.  1  have  been  among 
my  constituents  and  have  heard  from  them,  and 
I  assure  this  body  that  the  Constitution  will  be 
rejected  unless  you  press  on  the  business  with  a 
view  to  an  adjournment  on  Monday  next. 

Mr.  Bowie.  I  hope  the  motion  will  not  be 
postponed,  but  that  we  will  proceed  to  consider 
it  to-morrow. 
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The  question  was  then  taken  on  the  motion  to 
postpone,  and 

And  it  was  disagreed  to. 

Mr.  Stewart,  of  Baltimore  city.  I  was 
about  to  say,  in  regard  to  my  pnbstitule  for  the 
eleventh  and  twelfth  sections,  that  they  have  al- 
ready been  passed  upon,  the  only  change  lies  in 
the  phraseology,  which  1  thougbu  would  make  it 
appear  better  in  the  organic  law.  I  would  say 
that  the  only  possible  matter  v/hicli  can  give 
rise  to  debate  is  the  section  which  suggests  the 
projet  of  the  Baltimore  delegation,  with  regard  to 
the  third  court  of  the  city  of  Baltimore.  In 
twenty  minutes  we  can  dispose  of  the  whole 
business. 

Mr.  Magraw  nwyed  that  the  Convention  take 
a  recess  until  half-past  four  p.  in.,  and  on  this 
motion  demanded  the  yeas  and  nays, 

Which  were  ordered, 

And  being  taken, 

Resulted  as  folio ivs: 

Jff^rmalwe — Messrs.  Blakistone,  Sellman, 
Howard,  Bell,  Miller,  Dirickson,  McMas- 
ter,  Gaither,  Annan,  Magr.w,  Nelson,  Car- 
ter, Hardcastle,  Stewart  of  Baltimore  city, 
Sherwood  ofBaltimore  city,  Fiery,  John  New- 
comer, Harbine,  Michael  Newcomer,  Brewer, 
Anderson,  Weber,  Fitzpatrick,  Smith,  Parke, 
Shower,  Cockey  and  Brown — 28 

JVeg-atiue— Messrs  llicaud,  Fres't,  fro.  tern-, 
Morgan,  Hopewell,  Lee,  Donaldson,  Wells, 
Randall,  Kent,  Weems,  Bond, Buchanan,  Welch, 
Sherwood  of  Talbot,  John  Dennis,  James  U. 
Dennis,  Dashiell,  Williams,  Phelps,  Bowie, 
Tuck,  Spencer,  Grason,  George,  Wright,Hearn, 
Fooks,  Jacobs,  Shriver,  Johnson,  Biser,  Stephen- 
son, McHenry,  Thawley,  Stewart  of  Caroline, 
Gwinn,  Brent  ofBaltimore  city,  Ware,  Schley, 
Neill,  Waters  and  Ege — 41- 

So  the  Convention  refused  to  take  a  recess  un- 
til half-past  4  o'clock,  p,  m. 

Mr.  Johnson.  I  wish  it  to  be  recorded  upon 
the  journal  that  hereafter  I  shall  move  as  an 
amendment  to  the  bill  the  following,  and  shall 
call  it  up  at  some  future  day.  J  will  make  no 
remarks  nov/,  but  when  it  is  called  up,  will 
claim  the  privilege  of  speaking  upon  it. 

"No  person  who  signs  his  name  on  any  paper 
as  security  shall  be  responsible  at  any  suit  at 
law." 

The  question  then  recurred  on  the  motioti  of 
Mr.  Stewart,  of  Baltimore  city,  to  reconsider 
the  vote  of  the  Convention  on  the  eleventh  and 
twelfth  sections  of  the  report. 

Mr.  Stewart,  of  Baltimore  city,  moved  the 
question  be  taken  by  yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follov/s: 

Affirmative — Messrs.  Donaldson,  Howard, 
Buchanan,  Bell,  Welch,  Sherwood  of  Talbot, 
McCullough,  Miller,  Tuck,  Spencer,  Grason, 
George,  Wright,  Shriver,  Johnson,  Biser,  Ste- 
phenson, McHenry,  Magraw,  Nelson,  Carter, 
Thawley,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Sherwood 
of  Baltimore  city.  Ware,  Schley,  Fiery,  Neill, 
Harbine,  Michael   Newcomer,   Brewer,  Ander- 
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son,  Fitzpntrick,  Paike,  SViower,  Cockey  and 
Brown — 40. 

ii^J^Tegalive — Viessrs.  Ricaud,  PresH,  pro.  tern., 
Morg,an,  Blakisione,  Lee,  Wells,  Randall, Kent, 
Weetiis,  Bond,  Sollers,  John  Dennis,  James  U. 
Dennis,  Dashiell,  Williams,  Phelps,  Bowie, 
Dirickson,  McMaster,  Fooks,  Jacobs,  Gaither, 
John  Newcomer  and  Waters  — 24. 

At  10  minutes  pa^t3  o'clock,  p  m., 

Mr.  Spencer  moved  the  Convention  ad- 
journ; 

"Which  motion  was  not  agreed  to. 

Mr.  Stewart,  of  Baltimore  city,  moved  the 
followii  g  as  a  substitute  for  the  eltventh  sec- 
tion. 

"There  shall  be  established  for  the  city  of  Bal- 
timore one  court  of  law,  to  be  styled  the  court 
of  common  pitas,  which  thali  have  civil  juris- 
diction in  all  suits  where  the  debt  or  damage 
claimed  sliall  be  above  one  hundred  dollars,  and 
shall  not  exceed  five  hundred  dollars;  and  shall 
also  hjve  jurisdiction  in  all  cases  of  appeal  from 
the  judgnrient  of  the  justices  of  the  peace  in  said 
city." 

Mr.  Stewart.  I  will  repeat  that  the  substi- 
tute has  already  been  passed  upon  by  this  Huuse. 
It  is  only  put  in  better  form  than  the  ori- 
ginal. The  section  which  will  give  rise  to  de- 
bate is  the  one  which  proposes  to  give  a  separate 
court  to  the  city  of  Baltimore. 

Mr.  Bowie.  The  difference  between  the  ]  lih, 
12i.h,  and  J3lh  sections  in  ihe  original  bill,  and 
the  three  sections  offt  red  by  the  gentleman  fiom 
BdUimure,  (Mr.  S.ewart,)  is  this  :  that  the  court 
of  common  pleas  are  to  have  jurisdiction  in  cases 
of  appeals  from  magistrate's  judgments,  by  this 
substitute.  It  is  also  to  have  jurisdiction  in  all 
actions  where  the  debt  or  damages  do  not  exceed 
$500.  The  second  couit,  which  has  common 
law  jurisdiction  beyond  $5oO,  is  also  made  a 
couit  of  concurrent  equity  jurisdiction,  with  an- 
other court  styled  the  "district  court  "  Instead  of 
one  court,  wiih  chancery  jurisdiction,  it  is  pro- 
posed now,  to  have  two  courts  with  concurrent 
equity  jurisdiction. 

Mr  Stewart,  of  Baltimore  city.  I  will  say, 
in  addition,  that  I  have  brought  forward  the 
clause  of  the  fourteenth  section,  which  refers  to 
jurisdiction  over  tiie  insolvent  cases  in  the  city  of 
Baltimore,  and  made  it  a  part  of  the  jurisdiction 
of  the  superior  court.  But  for  an  ar^eudment 
that  jurisdiction  would  not  be  at  all  provided  for. 
The  superior  court,  which  will  come  in  the 
twelfth  section,  will  have  common  law  jurisdic- 
tion over  insolvent  cases,  supervision  over  trus- 
tees, and  shall  have  and  exercise  jurisdiction  as 
a  court  of  equity. 

The  question  was  then  taken  on  the  adoption 
of  the  substitute,  and  it  was  agreed  to. 

The  section,  as  amended,  was  then  adopted. 

Mr.  Stewart  then  offered  as  a  substitute  for 
the  twelfth  section,  the  following  : 

There  shall  also  be  in  said  city  another  court 
of  law  having  juri>diction  over  all  suits  where 
the  debt  or  damage  claimed  shall  exceed  the  sum 
of  five  hundred  dollars,  and  in  case  any  plaintiff 
or  plaintiffs  shall  recover  in  said  court  less  than 


I  the  sum  of  five  hundred  dollars,  he  or  they  may 

I  be  allowed  or   adjudged  to  pay  in  the  discretion 

j  of  the  court  the  costs  of  said  suit;  this  court  shall 

j  be  styled  the  superior  court,  and  in  addition  to 

the  jurisd  ction  hereby  conferred,  shall  have  and 

exercise  jurisdiction  in  ail  applications  for  the 

benefit  of  the  i  solvent  laws  of  this  State,  and  of 

the   administration   of  the   estates  of  insolvent 

debtors,  and  the  appointment   and  supervision  of 

j  the  trustees  thereof,  and  the  said  court  shall  also 

I  have  and   exercise    jurisdiction   as  a  court  of 

j  quity. 

Mr.  Bowie  moved  to  amend  said  substitute  by 
adding  a;  the  end  thereof,  the  following: 

"And  the  said  court  shall  also  have  exclusive 
jurisdiction  as  a  court  of  law  over  all  cashes  of 
misdemeanors,  quo  warranto  of  appeal  from  the 
decision  of  commissioners,  for  the  opening  of 
streets  in  the  city  of  Baltimore,  of  petitions  for 
freedom,  and  petitions  to  cancel  or  enforce  con- 
tracts of  apprenticeship,  of  all  issues  from  the 
Orphans'  court  of  Baltimore  city,  and  from  the 
Superior  court,  and  shall  also  have  jurisdiction 
over  all  other  controversies  proper  to  be  decided 
in  a  court  of  law,  which  have  not  heretofore  been 
assign'^d  to  the  court  of  common  pleas,  and  the 
Slid  court  as  incidental  to  its  powers  as  a  court 
of  law,  is  hereby  vested  with  full  power  and  au- 
thority, to  cause  a  jury  to  be  summoned,  when- 
ever a  jury  may  be  required  for  the  business  of 
said  court." 

Mr.  Stewart,  of  Baltimore  city.  1  presume 
that  my  friend  from  Prince  George's  offered  this 
as  a  test  question,  with  regard  to  giving  another 
court  to  the  city  of  Baltimore.  1  am  entirely 
willin  it  should  be  so  considered  by  the  House. 
Since  the  rifusal  of  this  Convention,  the  other 
day,  to  pass  this  l3ih  section,  and  give  us  that 
which  we  need  more  than  any  other,  and  which 
absorbs  the  judge  of  the  equity  jurisdiction,  it  is 
impossible  for  me  to  say  what  has  been  the  state 
of  feeling  in  the  sity  of  Baltimore  on  the  subject, 
and  what  anxiety  has  pervaded  the  members  of 
the  bar  of  that  city.  1  here  have  been  many 
communicationsaddressed  to  gentlemen  here,  who 
do  not  agree  with  me  in  this  matter, sptak.ng  the 
voice  of  the  bar  of  Baltimore  city,  in  regard  to 
the  necessity  of  the  system  proposed  to  be  estab- 
lished by  this  bill. 

I  have  been  told  by  members  of  this  body  that 
they  have  had  conversation  with  distinguished 
members  of  the  bar  who  have  been  here — and 
that  there  is  an  entire  unanimity  of  opinion 
among  them  on  this  subject — that  they  cannot  do 
without  the  court  proposed  in  the  section 
which  I  have  had  the  honor  to  submit.  Jn  re- 
ference to  the  ovg:inization  of  the  district  court, 
I  will  bring  before  the  view  of  this  Convention 
the  many  classes  of  cases  which  would  require 
the  exercise  of  the  jurisdiction  which  1  intend  to 
give,  by  this  proposition,  to  Baltimore.  A  large 
portion  of  tiie  time  of  the  county  court  is  taken 
up  with  trials  of  issues  from  the  Orphans  court, 
and  from  the  Chancery  court. 

In  relation  to  the  decisions  of  commissioners 
for  opening  streets,  (hey  cannot  be  regarded  as 
final.     There  must  be  some  tribunal  in  which  the 
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decisions  shall  be  renewed.  I  propose  to  put  up- 1  were  laboring  und^r  a  prers  of  business  which 
onlhis  court  that  which  would  tiecome  a  part  of  j  had  been  accumulating  for  yars  in  our  courts, 
its  jurisiliction.  It  is  an  iaiportant  nnatter  which  I  ar  d  when  they  found  that  i  n  ler  the  present  sys- 
eniers  into  the  elements  of  a  great  city  like  Bal-  tern  it  would  never  be  disposed  of,  they  desired 
timore,  whose  limi's  are  expanding  wiih  iiicreas- 1  an  increase  of  judici.l  powe',  by  increasing  the 
iiig  prosperity.  These  cases  occupy  a  large  por- j  number  of  the  judicii.1  d  slricts.  They  cared 
tion  of  the  time  of  the  court.  Wot  speaking  in  |  nothing  about  having  three  j  idges  in  one  district, 
the  sense  of  ^  Prophet,  and  claiming  n)   faculty  j  provided  the  districts  were  smaller — one  would 


of  looking  very  far  into  the  future,  I  say  give  us 
this  district  court,  pass  the  bill  which  the  Balti- 
more delegation  here,  speaking  the  voice  of  the 
united  bar  of  Baltimore,  whigs  and  Democrats, 
recommend,  and  at  some  nol  very  remote  session 
of  the  Legislature,  you  will  find  the  wants  of  the 
metropolis  of  the  State  bringing  her  down  here 
to  speak  for  herself,  with  regard  to  the  exercise 
of  legislative  power  in  ihe  creation  of  another 
legal  tribunal. 

Before  long,  before  1853,  you  will  find  them 
coming  here  (I  hope  not  in  vain,  and  no  appeal 
will  be  made  in  vain,  if  it  is  a  just  appeal,  and 
she  will  make  no  other,)  begging  for  another 
court;  not  for  Baltimore  merely,  but  for  all  who 
have  transactions  v^jih  that  city — for  all  those  of 
this  great  confederacy,  who,  by  trade  and  daily 
intercourse,  have  transactions  with  us,  and  to 
whom,  upon  every  consideration,  independent  of 
the  mere  constitutional  provision,  we  are  bound 
to  open  wide  the  doors  of  the  courts  of  Maryland 
justice.  My  own  opinion,  1  do  not  suppose,  will 
weigh  one  feather  in  the  scale  of  the  judgment 


have  been  enough. 

So  it  was  in  the  district  of  ray  friend  from  Bal- 
timore co'mty,  which  has  been  joined  with  Har- 
ford and  Ceol  counties.  You  have  on  the  Eastern 
Shore  four  counties  which  you  have  put  together 
into  one  judicial  district.  We  ask  you  to  sepe- 
rate  the  chancery  jurisdiction  from  the  common 
law,  stating,  upon  the  honor  of  men  who  knew 
it,  and  if  we  were  allowed  to  go  to  our  constitu- 
ents, v.'e  too  can  get  certificates  as  the  gentlemen 
from  Baltimore  city  have  done,  that  under  the 
present  system  we  cannot  get  rid  of  the  business 
which  accumulates  on  the  dockets.  You  have 
nol  only  done  us  no  wood,  but  you  have  done  us 
great  ii  jury.  You  have  imposed  additional  labors 
upon  us.  This  morning  you  abolislied  the  Court 
of  Chancery  after  the  end  of  two  years,  and  have 
thus  thrown  a  flood  of  Chancery  cases  upon  our 
courts.  I  say  this,  that  in  our  judicial!  district  we 
have  now  3500  cases  pending  upon  the  dockets. 
How  is  this  business  ever  to  be  disposed  of.-"  1  am 
not  disposed  to  be  unjust.  I  wish  to  see  even- 
handed  justice  dealt  out  to    all    portions   of  the 


of  this  House,  and  therefore  I  invoke  the  aid  of  j  State.     1  will  go  as  far  as  any  man  to  bring  use- 
the  opinions,  in  writing  as  well  as  verbally,  which  I  ful,  practical  reform  to  the  people.     I  care  noth- 


faave  b^en  communicated  to  distinguished  gentle 
men,  diflermg  with  me  on  this  subject.  The  su- 
perior court  will  be  occupied  all  the  time  with 
the  common  law  jurisdiction. 

You  will  have,  then,  day  by  day,  a  court  in 
every  way  qualified,  if  you  have  an  energetic  and 
laborious  judge,  to  attend  to  the  wants  of  the  peo- 
ple, and  to  give  the  law  which  their  voice  calls 
upon  him  to  administer.  And  Avhat  will  the  dis- 
trict couit  be  doing?  I  scarcely  open  a  daily 
paper  of  the  fity  of  Baltimore,  in  which  I  do  not 


ng  about  expenses,  for  I  think  it  is  a  foolish 
policy  to  look  at  cost  when  we  wish  to  bring 
tiome  the  administration  of  public  justice  to  the 
doors  of  citizens. 

The  gentlemen  from  Baltimore  city  have  been 
found  uniformly  denying  us  that  which  we  have 
asUfd.  I  liave  heard  of  various  counties  that 
will  suS'er  under  the  .system  which  t'lese  gentle- 
men helped  to  impose  upon  us.  And  yet  these 
gentlenien  want  us  to  give  thena  two  judges  wiih 
chancery  powers.  1  say  it  is  utt^-rly  impossible 
find  notices  of  opening  streets.  There  will  be  i  that  the  system  we  have  ad  pted  f<>r  the  coui.ties 
many  controversies  necessarily  growing  out  of  I  can  ever  dispose  of  the  jjublic  business.  I  will 
these.  The  eminent  i.-!.omaiii  of  the  State  will  be  ]  not  agree  to  give  one  portion  of  the  State  every 
brought  into  extrcise,  and  damages  will  be  given  I  thing  they  ask  in  the  way  of  judicial  reform, 
to  me,  and  benefits  to  another.  Tnere  must  be  i  when  tiiat  portion  is  not  vi'iiling  lo  yield  one  inch 
some  high  tribunal  to  prevent  the  accumula'ion  'to  the  other  portions  of  the  State.  If  we  are  to 
of  these  particular  cases.  In  regard  to  questions  j  suffer,  let  us  suffer  together,  so  that  when  we  atk 
of  mandamus  quoivaranlo;  I  know  cases  that  are  1  for  judicial  refurm  hereafter,  tiiere  may  be  some 
now  sleeping  the  repose,  I  was  going  to  say,  of  j  other  portions  of  the  State  willing  to  go  in  for 
centuries.  j  another  Convention,  or  to  do  something  in  allevi- 

1  iiave  merely  to  say,  in  conclusion,  that  I  hope   aling  the  burdens  imposed  upon  the   people  by 
this  will  be  regarded  a<  a  test  question,  and  that ;  this  Convention,  in  the  way  of  judicial  reform. 
the  House  will  determine  whether  or  not  we  are  I  When  we  ask  for  bread  you  give  us  a  stone, 
to    incorporate    the   district    with    the    superior  •■      Mr.  ii's  time  here  expired, 
court,  to  have  two  wards  or  three.  Mr.  Johnson.     1  agree  in  al!    that   my  friend 

Mr.  Stewap.t's  timn  hero  expired.  from  Prince  George's    has  said.     1  voted  for  his 

Mr.  Bowie.  lam  anxious  to  see  all  parts  of  j  earliest  proposition,  because  1  deemed  it  wise, 
the  State  of  ••laryland  satisfied  upon  the  subject 'though  many  Ihouglit  it  exces-ive.  U  brought 
of  judicial  reform.  When  I  stated,  upon  a  fur-  justice  to  every  county.  It  marie  our  judges 
iner  occasion,  tiiat  the  pfiopie,  in  every  portion  of  both  Chancery  and  Common  Law  judges.  1  care 
the  State,  desired  some  judicial  refornn,  I  did  not  |  notabout  expense,  because  the  demands  of  life, 
mean  to  say  that  they  desired  merely  a  change  in  !  are  such  that  time  to  man  is  worth  more  than  the 
the  mode  of  appointment,  but  that  when   they  I  money  in  suit.     He  desired  to  know  what  is  his, 
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and  what  is  not.     I  ^ay  that  the  sooner  that  can 
be  decided  the  better. 

I  went  with  the  gentleman  from  Prince 
George's  in  all  ofliis  propc  s  tions.  I  was  willing 
to  tax  my  own  people  to  have  his  system,  which 
i  thought  perfect,  though  this  House  voted  it 
down.  I  voted  aifainst  giving  This  third  judge  to 
Baltimore  citj-,  and  only  upo.i  that  ground. 

My  friend  from  St.  Marj'3,  convinced  me  tho- 
rnu!i,hly  that  this  judge  was  not  necessary.  He 
spoke  with  a  force  of  ai-e;iiment  that  wrought 
cunviction  upon  my  mind,  and  1  wish  every  man 
would  speak  as  he  has  spoken  upon  ihis  floor — 
to  making  his  points,  and  when  that  is  done  v.'e 
get  to  the  end  of  ii,.  Since  then  1  have  convers- 
ed with  able  and  (iistinguished  men.  I  have 
now  risen  to  change  my  opinions,  not  mitigating 
one  word  the  gentleman  said. 

The  question  now  is,  whether  Baltimore— the 
great  city  of  Baitimore — shall  have  justice  speedi- 
ly or  tardily  administered.  I  desire  the  whole 
array  of  the  law  applied  to  her  case  in  Chancery, 
in  common  lavv,and  in  crirninai  jurisdiction;  and 
when  I  am  told  by  these  people  from  Baltimore 
and  others,  that  they  think  this  thing  necessary, 
I  yield  ray  own  convictions — I  make  myself  for- 
get the  power  of  argument  of  my  friend  from 
St.  Mary's. 

Let  Baltimore  have  this  court,  for  it  is  impor- 
tant that  there  should  be  quietude  in  that  city. 
1  was  going  to  divide  and  subdivide  her,  had  U 
not  been  for  the  assertion  made  here  that  it 
would  destroy  the  Constitution.  Therefore,  they 
have  cast  me  from  my  own  vote,  and  I  shall  vote 
against  it  now  though  I  regret  the  necessity  of 
doing  it. 

1  am  willing  to  give  Baltimore  every  adminis- 
trative power  necessary  to  execute  all  her  civil, 
her  municipal,  her  local  and  her  criminal  juris- 
diction—to  execute  them  promptly  and  readily, 
because  if  there  is  any  one  thing  in  this  world 
that  is  important,  it  is  that  mobs  and  excitements 
should  never  occur.  I  am  willing  to  give  a 
great  metropolis  like  Baltimore  all  the  attributes 
of  power  for  the  enforcement  of  the  laws.  She 
is  a  part  of  Maryland— the  centre  of  Maryland. 
I  am,  therefore,  willing  to  vote  one  other  judge, 
and  to  change  my  vote. 

I  voted  for  striking  out  the  third  judge  for  that 
city,  convinced  by  arguments  that  it  was  unne- 
cessary. I  must  confess  these  arguments  still 
linger  upon  my  brain.  When  I  am  told  by  gen- 
tlemen that  this  thing  is  necessary,  I  will  yield 
up  my  opinions,  and  will  vote  for  an  additional 
judge. 

Mr.  Randall.  The  district  which  compre- 
hends this  county,  has  been  most  harshly  dealt 
with,  under  the  present  system,  and  I  claim  the 
right  to  express  their  grievances  here.  I  think 
I  can  satisfy  this  Convention,  that  if  there  has 
been  a  district  in  this  State  that  has  been  harshly 
dealt  with,  it  is  this.  In  the  first  instance,  you 
have  combined  this  district  of  four  counties, 
when  that  adjoining,  with  little  more,  I  believe, 
than  half  the  business,  consists  of  two  counties. 
You  have  done  this  too,  upon  the  assumption  that 
the  amount  of  business  now  transacted  in  this  dis- 


I  trict,  whereas  nearly   all  its  equity  causes  are 
I  carried  into  the  court  of  Chancery. 

You  now  propose  to  abolish  the  court  of  Chan- 
!  eery,  and  thus  to  throw  back  upon  this  district 
i  all  the  accumulations  of  chancery  business  which 
i  ore  now  in  the  Chancery  court,  but  also  require 
'  this  one  judge  to  transact  hereafter,  all  the  civil, 
i  criminal  and  equity  business  of  this  very  large 
i  district. 

j  In  regard  to  the  equity  jurisdiction  in  Anne 
;  Arundel,  there  has  not  been,  since  I  have  been  at 
I  the  bar,  more  than  one  equity  cause  to  my  know- 
'  ledge  in  that  court,  and  that  was  a  cause  in 
which  a  relation  of  the  Chancellor  was  the  com- 
plainant. There  have  been  an  average  of  from 
twelve  to  twenty  equity  suits  tried  from  this 
county  yearly,  in  the  Chancery  court,  all  of  which 
must  hereafter  be  tried  in  the  County  court.  So 
with  regard  to  Calvert,  Montgomery  and  Howard 
counties,  a  large  proportion  of  their  equity  busi- 
ness is  transacted  in  the  court  of  Chancery.  You 
have  assumed  the  quantity  of  business,  existing 
in  this  district  at  this  time  when  the  Chancery 
court  decides  most  of  its  equity  causes  as  the 
basis  on  which  this  district  is  composed,  and  then 
you  propose  to  abolish  that  very  Chancery  court, 
whose  existence  is  required  to  reduce  our  busi- 
ness to  the  quantity  you  have  assumed. 

I  believe  there  is  twice  the  business  in  Calvert, 
Anne  Arundel,  Montgomery  and  Howard  coun- 
ties, than  exists  in  Frederick  and  Carroll  coun- 
ties, and  yet  the  former  four  counties  comprise 
one  district,  and  the  latter  two  counties  another. 
I  repeat,  I  have  no  doubt  that  suits  in  this  dis- 
trict on  the  several  dockets,  trials  or  appearances, 
civil  or  criminal — are  double  in  number,  similar 
suits  in  the  district  composed  of  Frederick  and 
Carroll  Counties,  we  certainly  have  just  csuse  to 
complain  of  this  system. 

With  regard  to  Baltimore  city,  i  say  that 
greater  facilities  have  been  afforded  her  in  the 
transaction  of  her  business,  by  this  system,  than 
to  our  district.  In  the  first  instance,  you  have 
given  Baltimore  city  two  courts;  their  judges  are 
not  required  to  leave  that  city,  not  one  day  is 
lost  in  travelling  the  district — a  very  important 
item  in  the  consumption  of  the  time  of  the 
judge  which  has  not  been  noticed  either  by  this 
committee,  or  the  Convention.  In  this  district 
it  will  require  a  judge  about  one  month's  travel 
to  attend  four  courts,  two  of  law,  and  two  of 
equity  a  year,  in  each  county,  which  county 
courts  I  understand  occupied  about  seventy  days. 
Again,  you  have  cut  off  Howard  county  and  Bal- 
timore County  from  that  district.  There  is  a 
separate  criminal  court  in  Baltimore  city,  which 
greatly  facilitates  the  transaction  of  business. 
Baltimore  city  has  much  greater  means  afforded 
it  for  its  judicial  business  than  this  district  cer- 
tainly, and  it  may  be  more,  than  most  of  the  other 
district. 

This  system  which  you  adopted  was  to  be  car- 
ried throughout  the  whole  State  as  a  separate 
county  system,  in  which  every  in  the  State  was 
to  have  a  judge,  and  it  as  a  part  of  that  system, 
and  in  proportion  to  the  facilities  it  afforded  to  the 
whole  State,  that  Baltimore  city  was  to  have  three 
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courts.  But  that  has  been  changed,  and  now  you 
ha?e  districted  the  State,  giving  one  judge  to  two 
or  more  counties.  If  you  now  allow  to  Baltimore 
city  three  judges,  you  will  be  giving  to  that  part 
of  tije  State  alone  the  extended  benfits  of  the 
single  county  system.  Ifv;eare  to  go  back  to 
thatsystem, surely  you  cannotdeprive  the  counties 
of  it  without  great  injustice.  But  1  fear  from 
what  has  taken  place,  you  have  determined  to 
adhear  to  this  district  system,  by  which,  in  this 
district,  I  do  know  you  have  not  afforded  us  equal 
advantages  to  those  you  have  conferred  on  Balti- 
more city.  We  were  to  have  four  judges,whereas 
you  now  give  us  one — one-founh  of  what  the 
bill  originally  gave  us— whereas  Baltimore  city 
was  to  have  had  three  judges  and  now  you  give 
her  two.  It  is  obvious  therefore,  that  we  have 
much  more  cause  of  complaint  than  Baltimore 
city. 

lYIr.  Morgan.  I  merely  rise,  for  the  purpose 
of  defending,  before  this  Convention,  the  propo- 
sition which  I  originally  introduced,  which  has 
been  adopted,  and  now  ought  to  be  reconsidered. 
[  desire  this  body  to  understand,  in  advance,  that 
I  look  upon  those  who  acted  and  voted  with  me 
on  that  occasion,  as  the  best  judicial  reformers  in 
it.  I  desire,  as  the  representative  of  a  constitu- 
ency writhing  and  smarihing  under  the  imperfec- 
tions of  the  old  system,  to  see  the  evil  eradicated 
and  a  wholesome  reform  given  to  every  county 
throughout  the  State.  When  J  took  charge  of 
the  bill  introduced  by  the  chairman  of  the  judi- 
ciary committee,  I  believe  I  submitted  a  system 
which  facts  and  figures  demonstrated  to  be  more 
liberal  towards  Baltimore  city,  than  that  which 
the  Convention  had  given  my  own  section,  and 
the  rest  of  the  State.  I  regret  that  1  have  not 
more  time,  but  I  will  give  the  statistics  for  the 
purpose  of  proving  what  I  say.  Now,  sir,  this 
paper  which  I  hold  in  my,  hand  containing  the 
returns  from  some  of  the  counties,  has  given  as 
the  system  which  we  now  have,  and  I  do  not  see 
upon  what  principle  it  can  possibly  stand.  I  do 
not  see  upon  what  calculation  the  proposition 
which  has  passed  this  House,  for  the  counties  of 
the,  State  was  based;  and  I  regret  that  the  mover 
of  it  is  not  present  to  defend  it.  In  some  sections 
there  is  the  greatest  inequality  of  business,  and 
in  other  sections   there  are  no  returns  whatever. 

I  will  barely  call  the  attention  of  the  Conven- 
tion to  these  facts,  and  compare  them.  For  the 
purpose  of  illustration,  I  desire  to  compare  the 
two  districts  in  which  my  own  .constituency  are 
more  immediately  interested,  and  I  will  inform 
this  House  that  I  have  taken  these  statistics  and  ,, 
facts  from  the  paper  submitted  by  the  gentleman 
from  Somerset  [Mr.  Crisfield,]  himself,  who  pre- 
pared them,  and  brought  them  before  the  notice 
of  this  Convention.  These  returns  are  certified 
to  by  the  clerks  of  the  courts.  I  will  take  the 
first  district,  in  which  I  reside.  In  this  district, 
composed  of  Charles,  St.  Mary's  and  Prince 
George's  counties,  there  were  78^  common  law 
cases,  and  81  criminal  cases,  (and  we  have  no 
.separate  criminal  court,  as  in  Baltimore,)  making 
a  total  of  863  civil  and  criminal  cases.  The  se- 
cond district  is  composed  of  the  counties  of  Anne 


Arundel,  Calvert,  Montgomery,  and  Howard.  In 
Calvert  county  we  have  no  returns,  but  from 
what  was  stated  by  my  friend  from  Calvert  coun- 
ty, [Mr.  SoUers,]  who  is  clerk  of  the  court,  and 
from  my  own  knowledge,  I  have  put  ii  at  two 
hundred.  There  are  in  that  district  958  original 
cases  upon  the  common  law  side  of  the  docket, 
and  73  criminal  cases,  making  1031  cases.  Then 
if  you  add  the  two  districts,  you  will  have  .1813 
cases  for  the  two  judges  you  have  given  us. 

I  desire  the  Convention  to  bear  in  mind  that  in 
this  estimate  the  equity  busmess  of  which  my 
friend  speaks,  is  not  ut  all  included.  One  district 
extends  from  the  Frederick  line  to  the  Chesapeake 
bay,  and  as  far  as  the  southern  portion  of  Marj'- 
land  runs,  and  the  judge  has  to  travel  a  distance 
of  one  hundred  miles,  from  one  county  seat  to 
another.  There  are  1200  Chancery  suits  on  the 
docket  besides  this.  How  do  the  returns  of  these 
two  judges  in  these  two  districts  compare  with 
the  returns  of  the  work  given  to  the  two  judges 
which  we  have  allotted  to  Baltimore  city — the 
returns  upon  which  you  have  fixed  this  basis.  In 
Baltimore  there  are  1336  original  cases.  I  do 
not  include  in  that  the  equity  business,  for  I  have 
not  done  so  in|reference  to  the  two  districts  of 
which  I  have  spoken.  We  have  then  1336  cases 
for  each  year^estimated,  taking  the  average  from 
1844,  which  these  two  judges  have  to  attend  to. 
Subtract  these  1336  cases  from  the  1813  cases 
v/hich  are  brought  in  the  1st  and  2nd  districts, 
and  the  result  will  be  that  the  two  judges  which 
you  have  given  us  for  these  districts  will  have 
487  more  cases  to  attend  to  than  the  two  judges 
which  we  have  given  Baltimore  city.  These 
statistics  refer  now  solely  to  the  original  common 
law  business  instituted  yearly  in  the  courts  I 
have  mentioned.  Take  another  view,  you  will 
find— 

(Mr.  M's  allotted  time  here  expired.) 

Mr.  Bowie.  I  hope  the  gentleman  will  be  al- 
lowed to  proceed,  the  information  he  is  giving  us 
is  invaluable  for  a  proper  consideration  of  ihis 
important  question. 

Mr.  Morgan.  My  friend  from  Prince  George's 
will  excuse  me.  I  desire  for  myself  no  exemp- 
tion from  the  rules  of  this  House,  that  has  not 
been  given  to  others — I  will  proceed  at  another 
time.  I  wish  it  to  be  understood,  though,  that  I 
do  not  introduce  these  statistics  to  show  that  Bal- 
timore has  a  sufficient  number  of  judgf'S  to  attend 
to  all  the  business  of  that  city — her  delegation 
say  otherwise — but  I  introduce  them  to  shew  that 
if  that  city  has  not  judicial  labour  enough,  the 
greatest  inequality  and  injustice  has  been  prac- 
ticed upon  the  remainder  of  the  State. 
On  motion, 

The  Convention  then  adjourned. 


WEDNESDAY,  May  7th,  1851. 

The  Convention  met  at  9  o'clock. 
Mr.  Blakistone,  of  St  Mary's,  in  the  Chair, 
Prayer  was  made  by  the  Rev.  Mr.  Graupf. 
The  proceedings  of  yesterday  were  read. 
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Mr.  Brown  submitted  the  following  resolu- 
tion: 

"Resolved,  That  the  resolution  regulating  and 
limiling  debate  on  the  judiciary  report,  be  appli- 
cable to  all  the  business  of  the  Convention  until 
otherwise  ordered." 

Which  v/as  read. 

On  the  question  being  put, 

Will  the  Convention  adopt  said  resolution  ? 

Mr.  Brown  moved  the  question  be  taken  by 
yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows: 

Affirmative — Messrs.  Donaldson, Seilman,  How- 
ard, Buchanan,  Bell,  Welch,  Sherwood,  of 
Talbot,  Hodson,  Phelps,  McCullough,  Miller, 
McLane,  Tuck,  Grason,  Wriiiht,  Shriver,Gaith- 
er,  biser,  Annan,  Stephenson,  Magraw,  Nelson, 
Carter,  Thavvlc} ,  Hardcastle,  Gwinn,  Brent,  of 
Baltimore  city,  Sherwood,  of  Baltimore  city, 
"Ware,  Fiery,  John  Newcomer,  liarbine,  Mi- 
chael Newcomer,  Brewer,  Weber,  Fitzpatrick, 
Parke,  Ege,  Shower,  Cockey  and  Brown — 41. 

Jfegalivi — Messrs.  Blakistone,  Pres't.,  pro.  lem.. 
Morgan,  Hopewell,  Ricaud,  Lee,  Chaaibers  of 
Kent,  Dorsey,  Wells,  Randall,  Kent,  Weems, 
Bond,  Soilers,  John  Dennis,  James  U.  Dennis, 
Dashieli,  Williams,  Bowie,  McCuobin,  Dirick- 
son,  McMaster,  Hearn,  Fooks,  Jacobs,  Schley, 
Davis,  Waters  and  Smith— :28. 

So  the  resolutiou  was  adopted. 

Mr.  Si  LLERS  gave  notice  that  he  should  move 
to  reconsiderlhe  vote  of  the  Convention  just  tak- 
en on  said  resolution. 

Mr.  Harbine  presented  a  petition  of  sundry 
citizens  of  Washington  county,  against  the  forma- 
tion of  a  new  county,  to  be  called  "Lee  county" 
outof  parts  of  Washington  and  Frederick  coun- 
ties. 

Which  was  read,  and 

Referred  to  the  committee  on  New  Coun- 
ties. 

Mr.  Howard  said: 

That  he  had  observed  an  article  running  the 
rounds  of  the  newspapers,  stating  that  the  ex- 
penses of  this  Convention  would amountto  $200,- 
000.  He  was  not  willing  that  they  should  be 
responsible  for  imaginary  sins;  they  had  enough 
real  ones,  he  thought,   to  answer  for. 

He  would,  therefore,  (and  he  believed  this  was 
quite  parliamentary,)  ask  the  gentleman  who  was 
chairman  of  the  committee  on  accounts,  whom 
he  presumed  had  an  accurate  knowledge  of  this 
subject,  to  state  to  the  Convention,  if  he  knew, 
what  had  been  the  expenses  of  the  Convention 
up  to  tills  day. 

Mr.  Wells  made  some  remarks  which  will 
be  published  hereafter. 

On  motion  of  Mr.  Tuck, 

The  Convention  took  up  for  consideration  the 
report  of  the  Committee  on  the  legislative  de- 
partment. 

The  question  pending  to  said  report  was  on 
the  amendment  oti'ered  by  Mr.  Lee,  as  an  addi- 
tional sect  on  1o  said  report,  being  as  follows: 

'•Sec.  44.  The  General  Assembly  shall,  at  its 
second  section  alter  the  adoption  of  this  Constitu- 


tion, provide  by  law  against  the  sale  of  any  real 
estate,  to  satisiy  any  judgment  or  other  lien  in 
cases  where  the  yearly  rents  and  profits,  bejond 
the  payment  of  taxes,  and  the  necessary  repairs, 
are  sufficient  within  the  space  of  seven  years,  to 
satisfy  or  pay  such  judgnaent  or  other  liens." 

Mr,  Dashiell  said,  that  he  could  not  consent 
to  let  a  voie  be  taken  upon  a  proposition  so  im- 
portant as  the  one  now  under  consideradon,  with- 
out making  a  few  remarks  in  its  behalf.  He  re- 
gretted very  much  indeed,  that  time  was  not  al- 
lowed to  elaborate  fully  its  merits.  It  was  a 
measure  that  tended  to  alleviate  the  condition  of 
that  class  of  persons  in  the  community,  who 
stood  most  in  need  of  our  favor  and  protection, — 
The  unfortunate  debtor,  and  his  helpless  family, 
were  the  objects  of  its  solicitude. 

This  article  directs  the  legislature  to  pass  a 
law  similar  to  a  law  which  now  exists  in  Dela- 
ware, and  which  has  been  working  very  beneii- 
cially  in  that  Slate  for  a  number  of  years.  Sim- 
ilar laws  also,  he  believed  were  now  in  force  in 
Pennsylvania  and  Virginia  It  partakes  in  its 
nature  of  ihe  old  EUegit  system,  but  somewhat 
modified  to  suit  the  genius  of  our  government. 
It  is  a  law  which  ihe  humanity  of  the  age  wuuld 
encourage;  and  whicli  the  cruelty  and  hardships 
of  the  present  system  of  execution  demand  its 
protecting  power.  What  is  its  nature?  What  is 
object? 

it  is  designed,  sir,  to  protect  the  weak  from 
the  strong — the  man  of  low  estate,  from  the 
wealthy — the  oppressed  from  the  oppressor.  It 
is  designed  to  rescue  the  little  homestead  of  the 
poor  man  from  the  grasping  power  of  the  rich 
and  worldly.  How  often  have  1  witnessed  with 
an  aching  heart  the  little  home  of  the  poor  man, 
sold  under  the  hammer  of  the  Sheriff  for  one- 
fourth  of  its  value,  and  for  an  amount,  which  its 
rent  would  have  extinguished  in  less  than  seven 
years. 

How  often  have  f  witnessed  the  patrimony  of 
the  inconsiderate  young  man  who  had  been  en- 
snared by  the  wilds  of  the  aliaver,  sold  for  a 
debt  which  with  interest  and  costs,  could  have 
been  liquidated  by  rent  in  much  less  than  ^even 
years.  His  birth  place — the  S';enes  of  his  youth- 
ful perambulations — the  home  of  bis  childhood — 
the  resting  place  of  his  deceased  ancestors — ail, 
all  gone — and  gone  forever. 

This  provision,  Mr.  President,  is  designed  to 
prevent  the  sale  of  real  esiate  for  a  longer  term 
than  seven  years-where  the  debt  and  costs  can 
be  paid  by  the  rent  in  that  time.  It  is  to  prevent 
the  sacrifice  of  that  kind  of  property  for  a  much 
less  sum  than  its  real  value,  which  under  the  pre- 
sent system  of  execution  often  occur.  It  works 
no  injury  to  the  creditor,  for  he  may  receive  his 
debt  either  in  yearly  instalments  with  interest, 
or  he  may  receive  the  w.iole  amount  at  once  and 
forthwith  by  selling  the  estate  for  seven  years. 

Then,  sir,  at  the  expiraiion  of  said  time,  and 
after  the  creditor  s-hall  have  received  his  debt, 
the  land  reverts  back  to  its  original  oviTier.  This 
sir,  is  much  more  humane — much  more  just,  and 
much  more  accords  with  the  advancement  of  the 
age,  than  the  present  barbarous   mode  of  dispos- 
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ina;  of  the  fee  simple  of  an  estate  at  a  great  sac- 
rifice, because  of  the  inability  of  the  debior  lo 
raise  an  amount  of  money,  which  the  estate  it- 
self would  rent  for  in  less  than  seven  years.  It 
is  a  ^ood  provision — it  is  essetitial  to  society — it 
guards  the  oppressed,  and  it  works  no  injury  to 
the  creditor.  It  ought  to  be  adopted,  ^nd  the 
Convention  should  stop  in  its  hurry  to  efrecl  so 
good  a  purpose. 

Mr.  Bre.vt,  of  Baltimore  city,  said  that  he  had 
gone  as  far  as  the  furthest  in  the  homestead  law, 
though  he  was  not  satisfied  with  it  as  it  had  been 
adopted   in  the   Constitution,  because  it  did  not 


He  held  that  it  was  conformable  to  the  genius  of 
the  times  in  which  we  live,  that  men  shnuld  be 
permitted  to  make  bargains  as  suited  them  best. 
Hence,  it  was  that  he  had  always  been  opposed, 
and  was  now,  to  any  usury  law  whatever,  be- 
cause it  made  borrowers  pay  more  money  than 
others.  They  could  not  borrow  upon  the  pledge 
of  landed  estate,  as  easily  as  they  could  upon  the 
pledge  of  bank  stock.  He  had  himself  known 
lendersturntheir  backs  upon  landed  security,  and 
take  money  in  bank  stock,  becau'-e  when  ihe  time 
was  out,  they  could  not  obtain  the  money  they 
could  sell  the'stock,  witliout  going  into  a  court  of 


secure  enough.     He  was  utterly  opposed  lo  this  |  Chancery,    and  procuring  a   mortgage.     Hence 


proposition;  it  would  carry  them  back  to  the 
barbarous  time  of  the  common  law,  and  did  not 
suit  the  age  in  which  we  live.  The  v/rit  of 
Elegit  was  a  writ  derived  from  the  common  law, 
by  which  rents  were  applied  to  the  payment 
of  debts,— that  writ  has  fallen  into  disuse  as 
commerce  advanced,  and  now  it  is  proposed  sub- 
stantially to  renew  it.  He  also  saw  this  objection. 
Thete  might  be  a  very  wealthy  man  residing  in 
this  city,  who  owned  a  farm  in  one  of  the  coun- 
ties. He  might  refuse  to  pay  his  debts,  in  which 
case,  under  this  provision,  a  man  would  be  com- 
pelled to  wait  seven  years  before  he  could  receive 
thu  payment  of  the  debt  out  of  the  property. 

Mr.  Dashiell.     He  could  receive  instalm 
every  yea,r. 

Mr.  Brent  said,  that  he  would  have  to  wait 
seven  years  to  get  the  debt.  If  they  ha'l  not 
done  enough  to  protect  the  homesteads  of  poor 
men,  let  the  gentleman  move  lo  reconsider  the 
article  they  had  already  engrafted  in  the  Consti- 
tution in  relation  to  that  subject, and  he  (Mr.  B.) 
would  go  as  far  as  any  man. 

Mr.  Dashiell.  The  seven  years  right  could 
be  sold  and  the  money  paid. 

Mr.  Brent.     Yes,  but  at  a  ruinous  discount. 

Mr.  Bowie  could  see  very  well  that  this  pro- 
position did  not  suit  the  commercial  world,  but 
at  the  same  time  he  under-^tood  very  well  how  it 
would  suit  the  agricultural  v/orld. 

Mr.  Brent  said  that  his  remark  was  that  it 
did  not  suit  the  commercial  age,  not  the  commer- 
cial world. 

Mr.  Dashiell  said  if  a  man  should  possess  a 
small  farm,  and  owe  perhaps  one- half  its  value, 
because  he  had  not  the  money  to  pay  his  debts 
immediately,  he  would  be  oppressed  by  his  credi- 
tor, and   his  property  would  be  set  up  for  sale, 


the  Legislature  of  the  State,  in  the  spirit  of  the 
ikge  had  passed  laws  to  render  mortgages  easily 
available,  and  they  could  now  be  foreclosed  with- 
out the  interposition  of  Chancery,  by  giving  sum- 
mary notice  to  the  sheriff".  Tnat  had  effected 
something  to  facilitate  loans  upon  landed  estates, 
btit  not  enough.  If  persons  desired  to  borrow 
money,  obstacles  should  not  be  thrown  in  their 
way.  In  case  a  creditor  died,  his  estate  had  to 
be  settled  up.  Under  this  provision,  they  could 
not  settle  it  up  and  divide  it  among,  perhaps  his 
children,  who  might  be  just  starting  in  business. 
His  children  must  be  content  with  receiving  in- 
stalments every  year  for  a  number  of  years,  and 
in  the  mean  time,  the  executor  would  keep  pos- 
session of  the  estate.  Thus  it  would  prolong  the 
settlement  of  the  estate,  and  keep  the  heirs  out 
of  capital,  which  might  be  of  more  use  to  them 
than  ten  tinifs  the  amount  a  few  years  after- 
wards. This  provision  would  oppress  the  very 
class  of  society  for  whose  benefit  it  was  offered. 
He  had  never  heard  any  complaint  of  the  statute 
of  George  the  Second,  under  which  all  lands 
were  sold  for  debt.  On  the  contrary,  all  legisla- 
tion seemed  to  throw  facilties  in  the  way  of  set- 
tling up  estate  at  the  death  of  the  possessor.  Now 
it  was  proposed  to  go  back  anterior  to  the  time 
of  George  the  Second,  and  adopt  the  same  old 
principle  of  common  law  which  had  been  super- 
ceded in  this  State  ever  since  the  reign  of  that 
monarch. 

Mr.  Tuck  made  some  rentarks  which  will  be 
published  hereafter. 

Mr.  GwiNN  said,  that  in  addition  to  what  had 
been  urged  by  the  gentleman  from  Prince 
George's,  this  proposition  would  destroy  the  liens 
secured  to  mechanics  in  thecity  of  Baltimore  and 
in  some  of  the  counties,  since  it  would   prevent 


having  the  effect  of  robbing  the  poor  man  of  his  j  them  from  availing  themselves  of  that  security 
farm.  The  provision  said  that  if  the  rent  or  ,  for  the  space  of  seven  years.  He  would  say, 
profits  of  the  farm,  beyond  the  payment  of  taxes    without  hesitation,  ihat  in  the  whole  mechanical 


and  the  necessary  repairs,  should  be  sufficient 
within  the  space  of  seven  years  to  pay  the  debt, 
it  should  not  be  sold.  So  that  at  the  expiration 
of  seven  years,  the  poor  man  could  get  possession 
of  his  property  again.  He  did  not  see  how  it 
would  take  away  the  right  of  any  man.  The 
creditor  would  get  interest  upon  his  money  all  the 
time.  He  believed  that  this  proposition  belonged 
to  the  advancement  of  this  age.- 

Mr.  Howard  thought,  that  if  the  proposition 
should  be  adopted,  it  would  produce  ju^^t  the 
coQtrary  effect  which  the    gentleman  desired. 


class  in  the  Stale,  in  which  the  right  of  lien  now 
existed,  such  a  proposition  would  be  received  with 
universal  execration.  There  was  now  a  series  of 
well  matured  laws  which  served  for  their  protec- 
tion, and  the  gentleman's  amendment  left  them 
in  fact  remediless.  There  is  no  justice  in  a  pro- 
vision which  keeps  a  man  from  his  own  for  so 
long  a  period.  Creditors  have  their  rights  no 
less  than  debtor.  A  tender  care  of  the  latter 
should  not  interfere  with  the  just  claims  of  the 
former. 
Mr.  Phelps  was  in  favor  of  the  principle,  but 
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there  was  a  difficulty  in  his  mind.  What  was  to 
become  of  other  classes  of  claims  besides  those 
mentioned  in  the  proposition  ?  It  seemed  to  him 
that  they  would  be  thrown  out  entirely.  He 
thought  that  the  proposition  was  right  in  itself, 
and  he  was  in  favor  of  it  on  the  broad  principle 
that  if  a  man  died,  and  his  real  estate  would  pay 
the  debt  and  interest,  it  should  be  done  without 
sacrifice  to  the  heirs  at  law.  Rut  if  they  pro- 
vided merely  for  judgment  or  other  liens,  they 
made  no  provision  for  promissory  notes  or  other 
accounts.  He  desired  the  phraseology  so  altered 
that  all  the  debts  would  be  provided  for. 

Mr.  Randall  was  of  opinion  that  this  matter 
should  be  very  carefully  considered.  He  be- 
lieved, though  he  could  not  speak  with  certainty, 
that  similar  laws  in  Kentucky  and  Virginia  had 
been  repealed,  and  he  was  satisfied,  from  those 
who  had  experienced  the  inconvenience  of  it, 
that  it  had  been  attended  with  litigation  and  loss 
in  every  respect.  What  was  the  condition  of  the 
landed  interest  in  this  State?  Was  not  the  Con- 
vention aware  that  there  was  tlie  utmost  difficul- 
ty in  obtaining  money  on  landed  security,  with  all 
the  facilities  now  afforded  by  sale  of  the  land  to 
pay  the  debt?  He  knew  it  personally.  As  the 
o-entleman  from  Baltimore  city  had  said,  it  would 
injure  the  very  persons  whom  it  was  intended 
should  be  benefitted  by  this  measure.  But  the 
answer  to  the  whole  proposition  is  this:  The 
parties  can  now,  by  contract,  do  this  very  thing— 
z'we  this  very  security.  Now  who  has  ever  been 
unwise  enough  to  lend  money  by  contract  on  such 
terms  as  you  propose  to  require  of  all.  The  pro- 
vision as  to  the  future  would  be  a  dead  letter — as 
to  the  past  it  would  be  void.  Were  there  not 
judgments  and  mortgages  now  existing,  under 
whfch  parlies  had  contracted  their  obligations  to 
pay,  and  securing  the  creditor  by  a  right  to  sell 
the  land?  Could  the  Legislature  impair  these 
contracts  ?  Under  the  Constitution  of  the  United 
States,  no  law  could  be  enacted  by  a  State,  im- 
pairing the  obligation  of  a  contract.  Here  were 
mortgages  made  by  individuals,  securing  to  their 
creditors  a  right  to  sell  the  land  to  pay  the  debt 
when  due.  If  it  should  be  attempted  to  prevent 
that,  those  who  appealed  from  such  a  decision 
would  certainly  have  it  reversed,  and  the  action  of 
this  Convention  annulled,  because,  under  the  Con- 
stitution of  the  United  States,  they  could  pass  no 
law  impairing  the  obligation  of  a  contract.  He, 
therefore,  saw  great  difficulty  in  that  point  of 
view. 

Besides,  how  were  they  to  determine  whether 
an  estate,  in  seven  years,  would  pay  the  judg 
menl  or  lien,  as  proposed?  This  would  require 
preliminary  investigation  of  some  court  of  jus- 
tice, at  great  expense,  additional  to  all  costs  now 
incurred.  He  thought  the  Bonvention  should  be 
cautious  how  they  incorporated  into  the  Consti- 
tution a  provision  entirely  unknown  to  the  laws 
of  this  State,  and  which  might  be  productive  of 
loss  and  litigation  to  the  people  of  the  State,  and 
certainly  would  essentially  injure  the  very  class 
of  people  whom  it  was  intended  to  benefit.  By 
adopting  this  provision,  they  required  the  Legis- 


lature to  do  what  was  directly  in  conflict  with 
the  Constitution  of  the  United  States. 

Mr.  DoRSEy  considered  this  as  a  very  extraor- 
dinary proposition,  to  be  seriously  agitated  in  this 
Convention  at  the  present  day.  He  recollected 
that  some  forty  or  fifty  years  ago,  a  somewhat 
similar  measure  was  pressed  upon  the  Legisla- 
ture at  a  time  of  unexampled  public  and  private 
distress  and  pecuniary  difficulties;  and  even  then 
it  was  stigmatized  as  unjust  and  impolitic,  and 
as  indicating  a  great  want  of  sound  morality,  if 
not  of  common  honesty.  It  soon  became  odious 
in  the  eyes  of  the  public,  and  subsequently  was 
universally  condemned. 

For  the  introduction  of  such  a  proposition  at 
the  present  day,  no  apology  can  be  offered.  He 
regretted  that  under  the  present  despotic  ruling, 
or  as  it  is  called  the  gag  law  of  this  Convention 
he  had  not  time  to  state  the  innumerable  objec- 
tions he  had  to  this  proposition.  If  it  was  in- 
tended to  apply  to  any  contract  now  in  existence 
it  was  unconstitutional,  and  therefore,  null  and 
void-  It  appeared  to  him  it  would  operate  most 
injuriously  to  a  gentleman  whose  fortune  con- 
sisted in  real  property.  Money  could  not  be  bor- 
rowed on  mortgages,  judgements  or  leins  of  any 
kind.  If  a  man  died,  his  property  could  not 
be  sold  for  the  payment  of  his  debts.  They 
could  not  pass  a  provision  that  would  ope- 
rate more  injuriously  and  unjustly  upon  land- 
holders. A  Chancery  court  could  not  then  pass 
a  decree  to  sell  property.  They  could  not  grant 
any  such  relief,  although  it  might  be  indispen- 
sably urgently  necessary,  where  minors  were 
concerned.  The  heirs  of  a  deceased  person  would 
be  kept  seven  years  without  their  money,  no  mat- 
ter how  urgently  creditors,  heirs  and  all  persons 
concerned  might  desire  a  sale,  and  thus  they 
might  be  ruinously  injured  by  it.  In  his  mind, 
there  were  insuperable  objections  to  the  engraft- 
ing of  such  a  provision  in  the  Constitution.  By 
it  they  would  put  an  end  to  all  mortgages  and  all 
liens,  founded  upon  large,  real  or  other  estates. 
As  the  Legislature  had  ample'power  to  pass  laws 
in  relation  to  this  subject,  they  should  leave  it  to 
them,  to  act  upon  it  if  the  people  required  it. 
They  should  not  permit  an  article  in  the  Consti- 
tution which  might  operate  injuriously,  because 
it  could  not  be  remedied  without  the  calling  of 
another  convention. 

Mr.  Grason  said: 

That  next  Monday  had  been  fixed  for  the  day 
of  adjournment,  and  he  thought  the  Convention 
would  be  able  to  complete  their  labors  by  that 
time,  if  members  would  refrain  from  submitting 
propositions  that  more  properly  belonged  to  the 
Legislature.  A  new  measure  was  now  intro- 
duced, and  if  others  of  a  like  character  were  sub- 
mitted and  all  of  them  discussed,  the  Convention 
would  be  in  session  till  harvest.  The  scheme  of 
renting  instead  of  selling  real  estate,  had  been 
occasionally  under  discussion  in  the  Legislature 
for  more  than  twenty  years.  If,  during  that  long 
period,  the  policy  of  such  a  law  were  considered 
doubtful,  would  it  be  wise  to  adopt  it  now  as  a 
constitutional  provision  1  It  is  supposed  that 
many  real  estates  might  be  saved  by.applying  tho 
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Tent  to  the  payment  of  creditors  till  the  debts  of 
the  owners  were  entirely  extinguished.  But  if  the 
profits  of  a  farm  were  applied  to  that  purpose, 
what  would  become  of  the  family  who  owned  it, 
while  it  was  passing  through  this  course  of  re- 
demption'? They  would  be  under  the  necessity 
of  contracting  debts,  on  the  credit  of  their  rever- 
sionary interest;  and  by  the  time  a  farm  was  re- 
leased from  old  liabilities,  it  would  be  necessary 
to  place  it  under  the  management  of  new  trus- 
tees for  the  payment  of  another  set  of  creditors. 
In  the  mean  time,  it  would  be  going  out  of  repair 
and  becoming  of  kss  value;  and,  if  sold  at  last, 
would  bring  considerably  less  than  if  sold  in  the 
first  instance.  He  hoped  the  Convention  would 
dismiss  this  subject,  as  well  as  all  others  that 
ought  to  be  left  to  the  Legislature,  and  proceed 
in  the  consideration  of  such  articles  as  ought  to 
find  a  place  in  the  Constitution. 

Mr.  Michael  Newcomer  moved  the  previous 
question,  which  was  seconded  : 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Tuck;  and  was  agreed  to 

The  question  then  recurred  upon  the  adoption 
•of  the  section  as  amended; 

Mr.  Phelps  moved  that  the  question  be  taken 
by  yeas  and  nays,  which  being  ordered  appeared 
as  follows: 

^ffirmalive. — Messrs.  B!akistone,Pres'tpro  tern. 

'Hopc-a'ell,  Lse,  Sellman,  Weems,  Bond,  Sollers, 

; Sherwood,  of  Talbot,  Dasliiell,  Hodson,  Phelps, 

:Bowie,  McCubbin,  George,  Dirickson,  McMas- 
ter,  Fooks,  Jacobs,  Carter,  Thawley,  Stewart  of 
Caroline,  Hardcastle,  Brewer,  Weber,  Fitzpat- 
rick.  Smith  and  Ege— 27. 

Kegalive. — Messrs.  Ricaud,  Chambers  of  Kent, 
Donaldson,  Dorsey,  Randall,  Howard,  Buch- 
anan, Bell,  Welch,  John  Dennis,  James  U.  Den- 
nis, Williams,  Constable,  McCuUough,  Miller, 
McLane,  Tuck,  Spencer,  Grason,  Wright,  Shri- 
ver,  Gaither,  Biser,  Annan, Stephenson,  Magraw, 
Nelson,  Gwinn,  Brent  of  Baltmiore  city,  Sher- 
wood of  Baltimore   city,  Ware,   Schley,  Neill, 

.John  Newcomer,  Harbine,  Michael  Newcomer, 
Davis.  Anderson,  Parke,  Cockey  and  Brown — 41. 
So  the  amendment  was  rejected. 
Mr.  Sollers  moved  to  amend  the  report  of 

'the  committee  on  the  legislative  department,  by 
adding  at  the  end  thereof,  as  an  additional  sec- 

■tion,  the  following: 

"The  Legislature  shall  grant  no   charter  for 

ibanking  purposes,  or  renew  any  banking  corpo- 
iration  now  in  existence,  except  upon  conditi 
that  the  stockholders  and  directors  shall  be  liable 
-in  their  individual  capacity  for.  all  of  said  res- 
ponsibilities of  said  corporations,  whether  upon 
note,  bill  or  otherwise,  and  upon  the  further  con- 
dition that  no  director  or  oiher  ofl5cer  of  said  cor- 
poration shall  borrow  any  money  from,  or  have 
any  accomodation  at,  or  otherwise  deal  with  said 
corporation,  except  as  to  salaries,  and  if  any  of 
said  directors  or  other  ofiicers  shall  upon  convic- 
tion in  any  court  of  law  in  this  State,  be  found 
guilty  of  having  borrowed  or  dealt  with  said  cor- 
porations, except  as  to  salaries  as  aforesaid,  the 
person  so  ofiending  shall  be  punished  by  confine- 
ment m  the  penitentiary  for  such  time  as  the 
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Legislature  may  hereafter  prescribe,  and  the 
charter  of  said  banking  corporation  shall  be  for- 
feited forever." 

Mr.  Sollers  said: 

That  he  offered  this  proposition  in  sincerity, 
and  with  a  deep  sense  of  the  responsibility  which 
he  owed  to  a  portion  of  the  people  of  the  State. 
He  called  for  the  yeas  and  nays  on  the  adoption 
of  the  proposition. 

Mr.  Brent,  of  Baltimore  city,  referred  to  the 
constitution  of  the  State  of  Louisiana,  to  show 
that  that  State  had  gone  much  further  in  this 
matter  than  was  proposed  by  the  amendment  of 
the  gentleman  from  Calvert.  He  was  in  favor 
of  creating  a  competition  in  this  business  as  well 
as  in  others,  and  believed  that  the  community 
would  be  just  as  well  taken  care  of  by  the  intro- 
duction of  a  well  regulated  system  of  free  bank- 
ing. 

Mr.  Buchanan  considered  this  as  one  of  the 
very  best  propositions  that  had  been  offered  to 
the  Convention  from  the  day  of  its  commence- 
ment to  the  present  hour,  and  of  course  he 
should  vote  for  it  with  cheerfulness.  But  he 
rose  to  make  a  suggestion,  which  he  hoped 
would  be  adopted.  This  amendment  proposed, 
among  other  things,  that  the  stockholders  should 
be  held  responsible  in  their  individual  capacity, 
for  all  losses  sustained  by  the  corporation.  Very 
often  widows  and  minors  were  stockholders,  and 
he  thought  that  such  stockholders  and  others  of 
a  like  character,  should  not  be  made  responsi- 
ble. He  viould  offer  an  amendment  to  meet  this 
state  of  the  case.  If  the  gentleman  would  accept 
it — well.  If  not, he  would  offer  it  as  an  indepen- 
dent proposition. 

Mr.  Sollers  could  not  accept  the  suggestions 
and  desired  to  know  if  any  objection  could  be 
made  to  his  proposition?  He  stood  here  pre- 
pared to  repudiate  any  objection  that  might  be 
offered  to  it.  Why  was  it  that  stockholders  and 
corporations  should  not  be  responsible  as  well 
as  individuals.  He  would  give  his  reasons  why 
they  should  be.  He  knew  that  these  gentlemen 
— officers  of  the  banks — (he  did  not  say  of  all 
the  banks,)  made  panics  and  speculated  npoa 
them.  He  knew  that  when  the  cashier  presen- 
ted an  account  before  the  directors,  and  told 
them  that  a  certain  amount  had  been  discounted 
that  day,  that  the  directors  shared  it  among 
themselves,  and  shaved  the  honest  people.  He 
appealed  to  the  democracy  of  this  house,  (they 
were  all  democrats  in  one  sense,)  to  vote  for 
his  proposition.  It  was  his  desire  to  make 
these' bank  officers  honest,  and  keep  them  from 
speculating  on  the  miseries,  necessities  and  pov- 
erties of  other  people. 

Mr.  Weems  was  exceedingly  sorry  to  differ 
with  his  colleague  on  this  subject. 

Mr.  Sollers.  Is  not  the  gentleman  a  direc- 
tor of  the  Farmers'  Bank  of  Maryland .' 

Mr.  Weems.  1  am,  and  will  further  answer 
the  gentleman,  that  although  I  am  a  director  in 
that  bank,  I  am  not  actuated  by  any  sinster  mo- 
tives. 

Mr.  Sollers,    Not  at  all,  sir. 
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'  Mr.  Weems  desired  to  know  if  money  Was  not 
a  commodity  of  trade  as  much  as  any  other  arti- 
cle? He  held  thai  banks  were  vastly  important 
to  the  commercial  as  well  as  to  the  other  inter- 
ests of  the  tStatu,  and  thought  that  the  effect  of 
this  pioposition,  if  it  prevailed,  would  be  to  de- 
stroy eveiy  hanking  institution  in  the  Slate  of 
Marjland.  Would  gentlemen  vvho  were  enga- 
gaged  in  commercial  pursuits  absolutely  deprive 
themselves  of  the  oppoitunities  of  negotiating 
loai's  for  the  purpose  of  carrying  on  an  honest 
trade  ?  He  apprehended  that  if  they  should  pre- 
vent stockholders  from  obtaining  accommodations 
at  a  bank,  subjecting  them  to  criminal  prosecu- 
tions if  they  did,  that  they  would  not  find  persons 
•willing  to  serve  in  such  a  capacity.  It  was  his 
opinion  that  banks  were  indispensably  necessary 
to  an  agricultural  and  commercial  community. 
There  was  nut  metallic  currency  sufficient  to  sat- 
isfy the  one  hufidreth  part  of  the  wantsof  the 
people,  and  if  the  banks  were  to  be  suspended 
what  would  become  of  the  agricultural  portion 
of  the  community?  He  considered  that  banks 
were  useful,  and  for  that  reason,  he  should  vote 
against  this  proposition,  there  being  an  honest 
difference  of  opinion  between  him  and  h'is  col- 
league. 

Mr.  SoLLERS  said,  that  his  colleague  had  con- 
firmed every  thing  he  had  said,  that  Ihe  adoption 
of  this  proposition  would  have  the  effect  to  make 
men  witli  honest  motives,  become  directors  (.f 
banks.  The  inducement  held  out  to  be  directors 
was  that  they  should  be  permitted  to  borrow 
money  ad  libilum  .Arid  this  was  his,  (Mr.  S's.,) 
great  objection,  because  at  any  moment  they 
could  absiob  every  panicle  of  money  on  discount 
on  a  particular  day,  by  dividing  it  among  them- 
selves, and  (ou  1  create  a  panic  and  Sfarcity  in 
the  money  niarnel — and  speculate  on  the  panic 
and  scarcity  thus  created.  He  disclaimed  any 
idea  of  breaking  up  the  banks  of  t!ie  State,  for 
1  e  knew  that  they  were  necessary  for  commercial 
purposes,  but  he  de>-ired  to  make  them  honest. 
His  colleague  had  told  him  that  if  they  engrafted 
such  a  provision  in  the  Constitution,  there  would 
be  no  inducemi-nt  for  him  or  any  body  else  to  be 
a  director,  for  then  they  could  not  obtain  accom- 
modations at  bank. 

.'Vir.  ^'^  EEMs.     I  did  not  say  that. 

Mr.  SoLLEHs.  Vers  nearly  it.  Why  did  my 
colleaj,iiB  ci.nie  to  ihis  Convcntiocp .' 

jVir.  VA'kkms      I   vvas  sent  by  my  constituents. 

Mr.  SoLLERS  desir^-d  to  know  if  by  assuming 
the  duties  <  1'  a  member  of  this  Conve  ition,  his 
Colleague  had  made  money.'  He  certainly  had 
not.  Now,  if  ihi-re  was  not  enough  of  public 
spirit  among  'he  commercial  men  of  the  couiitry 
to  become  directois  of  banks  for  the  great  public 
>  interest,  he  deteaud,  he  despi-ed,  he  trampled 
under  fool  the  mi  er  >bie,  sordid  motive  ttiai  in- 
duced men  to  hold  office,  for  the  purpose  of  spe- 
cuaiiiig  upon  ihct  trust,  if  a  man  could  not  be 
found  to  a^suiub  the  duti'  s  of  a  director  of  the 
bas.k  exci  pt  wih  a  view  of  borrowing  money 
from  !he  baidc  for  the  purpose  of  speculaiing  u;  on 
it  iie  whs  not  worthy  of  the  trust.  He  had  vf- 
fe'reii  this  iroposiuon  in  perfect  honesty  and  sin- 


cerity, and  should  like  any  one  to  point  out  to 
him  one  single  objection  to  it. 

Mr.  GwiNN  had  no  objection  to  the  latter  part 
of  the  proposition,  restraining  the  President  and 
Directors  from  using  the  lunds  of  the  in-titution; 
but  was  altogether  opposed  to  that  part  of  it 
which  made  an  individual  who  might  be  a  stock- 
holder for  perhaps  only  one  hundred  dollars  re- 
sponsible to  the  entire  amount  of  his  property  for 
the  liabilities  of  the  bank.  There  was  no  reason 
for  such  a  proposition.  In  New  Yoik,  there  had 
been  a  rule  adopted  which  had  been  found  to 
work  sufficiently  well,  and  which  was  founded  on 
a  substantial  principle  of  equity — that  each  indi- 
vidual stockholder  should  be  liable  to  the  amount 
of  his  stock  for  the  debts  of  the  bank.  He  could 
easily  imagine  that  if  one  man  had  invested  his 
whole  fortune  in  a  bank,  and  had  misused  its 
credit,  and  that  bank  became  insolvent,  the  indi- 
vidual deriving  all  the  advantage  from  that  insol- 
vency— what  justice  would  there  be  in  snying 
that  a  man  who  held  only  jjl,000  in  stock  should 
pay  poo. 000  to  cover  the  liabilities  of  the  bank? 
The  pioposition  was  not  maintainable.  Let  the 
stockholders  be  made  responsible  according  to 
the  amount  of  their  pecuniary  interest  in  the  in- 
stitution. He  moved  to  amend  the  amtndment 
by  striking  out  these  words:  "their  individual 
capacity  for  all  of  said  responsibilities  of  said 
corporations,  whether,"  and  inserting  in  lieu 
thereof,  the  following: 

"To  the  amout  of  their  respective  share  or 
shares  of  stock  in  such  banking  institution,  for 
all  its  debts  and  liabilities." 

Mr.  SoLLEKS  accep  ed  the  amendment. 

Mr  Buchanan  said  that  it  would  be  perceived 
that  this  was  precisely  the  amendment  which  he 
had  suggested  to  the  gentleman  frorn  Calvert. 

Mr  Stephenson  moved  further  to  amend  the 
amendment  by  adding  at  the  end  thereof,  the 
following: 

"All  liabilities  of  banks  shall  be  payable  in 
specie,  and  the  agj:regate  of  the  liabiliiii  s  and 
issues  of  a  bank  shall  at  no  time  exceed  double 
(he  amount  tif  the  capital  stock  piid  in,  and  the 
Legislature  shall  have  no  power  to  pa^s  any  law 
sanctioning  in  any  manner,  directly  or  indireetly, 
the  suspension  of  specie  payments  by  tiny  person, 
associatit  II  or  corporation,  is-iiitig  bank  notes  of 
any  description.  Every  stockholder  of  a  bank 
shall  at  all  limes  at  his  pleasure,  examine  and 
inspect  the  books,  papers  and  accounts  of  such 
bank." 

Mr.  Howard  inquired  of  the  gentleman  from 
Harf  rd.  if  he  would  have  any  objec  ion  to  adding 
to  his  amet  dment,  the  words  "the  Legislature 
shall  not  authorize  the  issuing  of  any  paper  under 
the  amount  of  five  dollars.? 

Mr.  Stephenson  declined  to  modify  his 
amf  ndment  as  sugs^ested. 

MiT  Grason  said: 

That  the  atneiidtnent  of  the  gentleman  from 
Harford  proposed  that  the  ciiculation  of  a  bank 
should  never  be  greater  than  double  the  amount 
of  its  [.lock.  Everyone,  familiar  with  banking 
operi.iions,  knew  that  the  notes  of  a  bank  bore  a 
very  small  proportion  to    its  stock;  and    there- 
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fore,  the  amendment  of  the  gentleman  from  Har- 
fonl,  instead  of  restricting  tlie  issues  of  the 
banks,  would  have  an  oppoite  effect. 

The  gehtieman  from  (Jal  vert  proposed  to  make 
stociihoiders  liable  to  depositors  and  note-holders. 
InEiigiarid,  the  banks  were  joint  stock  compa- 
nies, and  as  well  as  he  recollected,  {lot  he  had 
rece  tiy  turned  his  attention  to  the  subject )  the 
stockholders  were  limited  toa  small  number, and, 
like  a  commercial  firm,  were  individually  accoun- 
table for  all  losses.  The  stockholders  the-e, 
really  managed  all  the  nffiirs  of  the  banks, uhile 
in  ihis  country,  every  thing  was  left  in  the  hands 
of  officers  and  directors,  vt'hose  dishonesty  or  im- 
prudence wtTe  more  likely  to  inj.ire  the  owners 
of  shares,  who  were  freq  letitiy  women  and  chil- 
dren, than  note-holtlers.  who  had  a  better '  ppor- 
tunity  of  takii.g  care  of  their  interests.  To  show 
that  hii  opinions  on  this  subject  had  not  been  re- 
cently formed,  he  read  an  nxlract  from  his  mes- 
sage to  the  legislature  in  1839. 

Mr  SoLLERs  said: 

1  hat  he  did  not  propo=eto  say  that  an  officer 
of  a  btnk  s  ould  not  put  in  a  note,  and  obtain 
the  money  for  it.  The  meaning  of  his  proposi- 
tion was  that  they  shou'd  not  borrow  from  ti;e 
bank,  and  if  ihey  did  so,  they  shou'd  be  punished. 
He  saw  no  sort  of  objection  to  the  proposition 
from  the  authority  read  by  the  gentleman  from 
Qrieen  .'Anne's. 

iVlr.  Spemcer  made  some  remarks  which  will 
be  pub!islii;d  liereafier. 

Mr.  S  LLERs  desired  to  know  if  it  had  come  to 
this,  that  the  banks  of  the  State  of  uVlaryland  had 
such  an  overshaiovving  influence  over  the  people 
of  Maryland  as  to  create  the  enormous  panic  re- 
ferred to  by  the  gentleman  from  Queen  Anne's  ? 
Wa^'t  not  lime  for  them  to  put  down  this  tre- 
mendous influence.''  Did  not  gentlemen  recol- 
lect that  General  Jacksgn  took  the  deposits  from 
the  bank  of  the  United  States,  because  of  the 
enorm  us  influence  it  exercised  over  the  policy 
and  politics  of  the  country  1  And  now  the  gen- 
tleman himself,  a  disciple  of  that  sect,  one  who 
had  learned  law  at  the  feet  of  Gamaliel,  although. 
he  had  declared  and  avowed  the  influence  of  the 
barks,  went  directly  in  favor  of  maintaining  that 
influence. 

Now,  the  very  object  of  his  proposition  was 
to  restrict  this  enormous  influence,  and  little  did 
he  expect  that  the  quintescence  of  democracy, 
one  who  had  warred  in  ttie  legislature  for  years 
and  years,  and  at  a  mucii  more  important  place 
for  him,  on  the  hustings  against  corporations — 
little  did  he  expect  that  he  would  raise  this  oppo- 
sition. 

The  times  were  sadly  out  of  joint,  and  he 
never  was  more  astonished  whe.n  he  heard  this 
opposition  coming  from  the  distinguished  gentle- 
man from  Queen  Anne's.  One  thing  preverited 
him  from  being  more  astonished  than  he  was, 
because  these  ii^entlemen  agreed  to  sacrifice  them- 
selves that  Baltimore  might  obtain  un  increase  of 
of  reprpsentation.  That  was  one  anomaly — here 
was  anotner.  If  this  tremendous  influence  did 
exist,  if  it  was  a  fact  that  they  were  bound  down 
by  these  banks,  that  they  were  as  slaves,  it  was 


time  that  the  people,  in  the  exercise  of  their  sov- 
ereign power — and  they  were  the  people— si  o  ild 
r^slTain  them,  and  put  some  limit  upon  tt  e  ex- 
ercise of  this  power.  There  was  not  a  single 
proposition  to  which  the  gi-ntleman  from  Qu3Hn 
Anne's  had  been  opposed  but  what  he  had  held 
out  this  threat — that  if  they  did  this  thing  or  ihat 
thing,  so  certain  as  the  sun  rose,  the  Constitudon 
would  be  rejected, 

Gentlemen  of  the  democratic  parly,  said,  (Mr. 
S  ,)  1  intended,  please  Go',  to  try  vuu.  1  iniei.d 
to  liave  your  names  recoided  on  the  adoption  of 
this  proposition. 

Mr.  Bkemt,  of  Baltimore  city,  believed  that 
if  this  proposition  should  pass,  it  would  have  the 
effc-ct  to  prevent  the  re-charter  of  any  bank-;  f.  r 
he  did  not  believe  that  in  the  StiUe  of  .Viar/lard 
they  could  get  gentlemen  who  were  willin»-  to 
become  stockholders,  to  be  responsible  to  the 
amount  of  the  debts  of  a  bank  Fur  himself,  he 
would  rather  se^  a  bold  proposition  at  once,  and 
he  was  prepared  to  vote  for  a  proposition  simi- 
lar to  the  clause  in  the  constitution  of  the  State 
of  Louisiana,  leaving  the  whole  matter  open  to 
private  competition.  He  was  in  favor  of  having 
a  kind  of  free  banking  laws,  which  he  believed 
would  answer  the  purposes,  even  of  the  com- 
mercial city  of  Baltimore.  It  seemed  to  hinn 
that  the  necessar}  efftct  of  tlie  proposition  of 
the  g^mtlpman  from  Calvert  would  be  t'  bring 
about  such  a  sta'e  of  things,  and  'ne  was  there- 
fore prepared  to  vote  for  it.  He  knew  that  in 
England  a  vast  amount  of  private  business  was 
done  by  private  bankers,  and  he  had  no  doubt 
Ihat  more  accommodations  were  afforded  by 
private  capitalits  than  by  the  banks  of  England. 
But  he  believed  that  these  banks  should  not  be 
abolished,  because  at  the  time  of  an  expansive 
credit  a  great  many  of  the  business  men  in  the> 
community  might  receive  temporary  afcommo- 
dations  to  a  small  amount;  but  when  there  was 
a  difficu  ty  in  the  money  market,  every  man  who 
was  indebted  to  the  banks,  was  compelled  to 
pay  at  once,  while  every  bank  favorite  behind 
the  curtain  could  receive  accommodations,  of 
which  no  one  knew  anything.  It  was  suggested 
to  him  that  in  the  District  of  Columbia  ttie  Con- 
gress of  the  United  States  having  ret\ised  to  re- 
charter  the  banks,  the  entire  banking  business 
of 'Washington  city  was  carried  on  by  private 
unincorpor"ated  banks.  There  were  tiustees  in- 
stead of  directors, in  such  banks— in  point  of  fact 
they  had  no  corporate  power  whatever. 

The  gentleman  from  Queen  Anne  [Mr.  Spen- 
cer,] had  said  that  the  farming  interest  wouldbe 
ruined  by  the  adoption  of  such  a  proposition 
as  this.  How  did  the  fcirming  interest  of  the 
State  become  involved?  By  paying  in  addition 
to  the  regular  six  per  cent,  interest,  a  bonus  to 
rheir  commission  merchant  to  accept  for  them. 
He  professionally  knew  something  of  this.  A 
farmer,  he  did  not  care  what  his  means  of  pay- 
ment were,  if  he  werit  to  the  city  of  Baltimore, 
on  country  paper,  he  could  not  draw  a  dollar, 
not  even  by  a  judgment  or  mortgage  of  his  farm. 
There  might  be  exceptions,   but  rare   ones  in- 
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deed.  He  must  §et  a  commission  meichant  to 
accept  for  liim  at  a  charge  of  two  and  a  half  per 
cent,  for  the  use  of  his  name.  Every  farmer 
■who  became  involved  in  a  bank,  must  do  it  at 
this  heavy  cost.  Whatever  aujount  of  odium 
might  attach  to  him  by  his  position  on  this  sub- 
ject he  was  prepared  to  encounter,  for  he  be- 
lieved thai  the  actual  business  community  would 
be  benefitted  by  it. 

He  concurred  with  the  gentleman  fronrj  Cal- 
vert, [Mr.  Sellers,]  that  if  the  State  of  Mary- 
land was  under  this  influence — that  if  it  was  in 
the  power  of  bankers  to  raise  these  kinds  of 
panics,  the  sooner  it  was  put  down  the  better. 
He  differed  with  the  gentleman  from  Anne 
Arundel.  He  did  not  know  whether  he  [Mr. 
B  ]  should  be  an  advocate  for  the  new  Constitu- 
tion, but  he  was  of  the  opinion  that  the  adoption 
of  such  a  proposition  as  this,  would  give  the 
constitution  strength,  and  if  its  other  provisions 
were  in  keeping  with  this  one,  it  would  be  car- 
ried through.  He  did  not,  however,  like  that 
part  of  the  proposition  which  in  sweeping  terms 
made  all  the  stockholders  personally  liable  for 
the  responsibilities  of  the  corporations,  and  he 
therefore  would  call  for  a  division  ol  the  ques- 
tion. He  did  not  like  it,  because  it  might  result 
to  the  injury  of  the  widows  and  children  who 
owned  stock  in  the  corporation. 

Mr.  Spejncer  made  some  remarks  which  will 
be  given  hereafter. 

Mr.  Constable  moved  to  amend  the  amend- 
ment of  Mr.  SoLLERS,  by  striking  out,  in  the  8th 
line,  the  words  "or  have  any  accommodation  at 
or  otherwise  deal  with,"  also  by  striking  out  the 
words  "except  as  to  salaries,"  and  by  striking 
out,  also,  the  words  "or  dealt  with,"  and  insert 
"from." 

Mr,  C.  said  that  he  had  no  objection  to  the  rest 
of  the  proposition,  in  its  utmost  consequences, 
even  if  it  produced  the  panic  spoken  of  by  the 
gentleman  from  Queen  Anne's,  (Mr.  Spencer.) 
He  remembered  fourteen  or  fifteen  years  ago, 
being  in  a  county  where  money  was  worth  two 
and  a  half  per  cent,  and  not  a  dollar  to  loan,  and 
no  sooner  had  the  panic  subsided,  than  one  hun- 
dred thousand  dollars  were  in  the  county,  and 
money  could  be  obtained  on  four  per  cent  certifi- 
cates. His  only  objection  to  the  proposition  was 
that  the  directors  were  to  have  no  accommoda- 
tion or  otherwise  deal  with  the  bank.  When 
bank  directors  desired  accommodations,  they 
could  go  to  some  other  bank.  The  restrictions 
should  be  only  that  they  should  borrow  no  money 
from  the  bank.  He  desired  to  strike  out  that 
part  of  the  proposition  which  prohibited  them 
from  dealing  with  the  bank. 

Mr.  SoLLERs  said  that  he  was  perfectly  willing 
to  modify  his  proposition  so  as  to  obviate  the 
diflSculty,  and  he  therefore  accepted  the  amend- 
ment of  the  gentleman  from  Cecil. 

Mr.  CoNSTAELE  said  that  now,  in  nearly  every 
State,  the  stockholeers  were  made  individually 
liable  for  the  amount  of  their  slock.  This  was 
the  law  in  Pennsylvania,  New  York,  Massachu- 
setts, and  in  all  of  the  northern  States,  and  the 
sooner  they  adopted  this   law  in   Maryland,  the 


better.  He  knew  a  house  in  Baltimore  city  which 
discounted  as  much  paper  as  any  bank  there. 
Nineteen-twentieths  of  the  whole  discounting  was 
done  by  private  banking  houses.  He  saw  no  ob- 
jection to  any  other  part  of  the  proposition,  and 
was  glad  that  the  gentleman  had  modified  it  to 
meet  his  views. 

Mr.  Donaldson  moved  to  amend  the  amend- 
ment of  Mr.  SoLLERS,  by  striking  out  the  words 
'•banking  purposes,  or  renew  any  banking  corpo- 
ration now  in  existence,"  and  inserting  in  lieu 
thereof  the  following: 

"The  "purposes  of  banking,  tradicg,  mining, 
manufacturing  or  navigation,  nor  shall  any  such 
charter  now  in  existence  be  renewed." 

Mr.  Donaldson  thought  that,  if  there  was  any 
propriety  in  passing  the  original  proposition,  his 
amendment  ought  surely  to  be  adopted.  The 
Legislature  created  a  great  many  corporations, 
which  were,  in  fact,  mere  covers  for  private 
operations.  It  often  happened  that  four  or  five 
men  desired  to  enter  jointly  into  some  extensive 
business,  either  of  trade  or  manufacturing,  or 
other  enterprise,  but  wished  to  secure  to  them- 
selves the  profits  which  might  be  realized  without 
suffering  from  the  losses  which  might  occur  ;  and 
for  this  purpose,  instead  of  forming  a  common 
co-partnership,  they  would  procure  from  the  Le- 
gislature— as  was  but  too  easily  done — an  act  of 
incorporation.  Thus  they  were  enabled  to  divide 
the  profits  of  their  business,  so  long  as  profits 
were  made,  and  when  a  disastrous  time  overtook 
them,  the  corporation,  as  such,  perhaps  failed, 
and  all  to  whom  it  had  become  indebted,  were 
obliged  to  suffer  the  ill  effects  of  the  explosion, 
without  having  the  power  to  make  the  individual 
corporators  liable,  whatever  profits  had  been  pre- 
viously divided.  Often  a  large  number  of  day- 
laborers  were  thus  defrauded  of  the  wages  for 
which  they  had  toiled  a  long  time,  and  which 
were  absolutely  necessary  for  the  support  of  their 
families.  Some  times  the  same  set  of  men  ob- 
tained successive  acts  of  incorporation  for  com- 
panies with  different  names,  though  for  the  same 
kind  of  business,  so  that  when  a  failure  took 
place  under  one  of  them,  they  might  resort  to 
the  cover  of  another,  and  continue  the  same  dis- 
honest system.  The  creditors  of  the  corporations 
were  sometimes  obliged  to  fail,  on  account  of  the 
bad  debts  due  by  those  corporations,  yet  the  cor- 
porators themselves  might  flourish,  because  they 
were  protected  from  personal  liability  for  those 
debts. 

Here  then  was  a  much  greater  evil  than  could 
arise  from  the  present  system  of  banking.  In- 
deed, it  must  be  admitted  that  in  every  case  the 
bank  charters  were  procured  with  the  bona  Jide 
intention  of  establishing  great  public  corpora- 
tions, in  which  a  very  large  number  of  persons 
were  interested  as  stockholders,  who  would  not, 
and  could  not,  enter  into  a  private  partnership 
for  the  same  purposes.  In  the  management  of 
these  institutions,  notoialy  the  large  body  of  stock- 
holders, but  the  whole  public,  were  deeply  inter- 
ested.and  therefore  iheir  proceedings  were  watch- 
ed with  the  keenest  scrutiny,  which  was  a  check 
upon  any  tendency  to  injurious  action.  It  was  true 
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Carter,  Thawley,  Stewart,  of  Caroline,  Hardcas- 
tle,  Brent,  of  Baltimore  city,  Neill,  John  New- 
comer, Davis,  Kilgour,  Brewer,  Waters,  Ander- 


that  instances  had  occurred  in  which  great  evil 
had  been  produced  by  some  such  institutions. |but 
the  amount  of  the  evil,  when  taken  in  connection 

with  the  whole  system,  had  been  greatly  exag-  I  son,  Ege,  Cockey  and  Brown — 46. 
gerated.      He    was  willing  to  subject   them    to  i     So  the  Convention  refused  to  strike  out. 
whatever  checks  might  be  necessary  to  secure  |     The  question   was   then  stated  to   be  on  the 
their  most  beneficial  operation  in  the  communi-  j  amendment  offered  by  Mr.  Sollkrs,  and  anended 
ty;  but  he  must  repeat,  that  if  the  Convention  j  on  the  motion  of  Mr.  Constable. 
should  think  proper  to  adopt  the  stringent  propo-  j     Mr.  Spencer  moved  for  division  of  the  ques- 
sition  of  the  gentleman  from  Calvert,  it  was  man-  \  tion  upon  each  branch  of  the  amendment, 
ifestly  incumbent  upon  them  to  include  private  j      The  question  was  accordingly  put  on  the  first 
corporations  of  the  kind  specified  in  the  amend-  j  branch  of  said  amendment,  being  in  these  words: 
ment  proposed,  which  stood  more  in  need  of  such  I     "The    Legislature    hereafter  shall   grant   no 
checks.  charter  for  banking    purposes,   or  renew    any 

banking  corporation  now  in  existence,  except 
j  upon  the  condition  that  the  stockhoiers  and  di- 
j  rectors  shall  be  liable  to  the  amonnt  of  their  re- 
spective share  or  shares  of  stock  in  such  banking 
institution,  for  all  its  debts  and  liabilities  upon 
note,  bill  or  otherwise." 

Mr.  Brent,  of  Baltimore  city,  moved  that  the 


The  question  was  stated  to  be  on  the  amend- 
ment of  Mr.  Stephenson. 

Mr.  Stephensom  asked  the  yeas  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows; 

•^^rmaiive— Messrs.  Howard,  Bell,  Dickinson,. 


Sherwood,  of  Talbot,  Constable,  Miller,  McCub- 

bin,  Spencer,  Jacobs,  Shriver,  Stephenson,  Mc-  j  question  be  taken  by  yeas  and, nays, 
Henry,  Magraw,  Nelson,  Gwinn,  Brent  of  Bal-  \     Which  being  ordered,  aopeared  as  follows: 
timore  city    Sherwood  of  Baltimore  city.  Ware,  i     ^^rma/m-Messrs.  Blakistone,  Pres't  pro  tern 
Weber,  Hollyday,Fitzpatrick,  Parke,  Ege,  Show-  ;  Morgan,  Dent,  Hopewell,  Lee,  Dalrymple,  Bond* 

jSollers,  Howard,  Buchanan,  Bell,  Welch,  Sher- 


er  and  Cockey— 24. 


JV>gattre-Messrs.  Blakistone,  Pres't.  jjro  <em..  j  ^ood,  of  Talbot,  John  Dennis,  Dashiell,  Hodson 
Morgan  Dent  Hopewell,  Ricaud,  Lee  Cham-  p^eips,  Constable,  McCullough,  Miller,  Mc  Lane 
bers,  of    Kent,    Donaldson      Dorsey     RandallJ^o^i     McCubbin,  Spencer,  Dirickson,  McMas- 


Grason,  George,  Wright  Dirickson,  McMaster,  !  Michael  Newcomer,  Brewer,  Anderson,  Weber 
Hearn.  Fooks.  Gaither.   Biser.  Annan.  Thaw  ev.  •  tt-h_j_         t:.- ,  •   ■        <>     ■.>        ^     ,'  "^'='> 


Hearn,  Fooks,  Gaither,  Biser,  Annan,  Thawley, 
Stewart,  of  Caroline,  Hardcastle,  Schley,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Davis,  Kilgour,  Brewer,  Waters,  Anderson,  and 
Brown — 51. 

So  the  amendment  was  rejected. 


Parke,    Ege, 


Hollyday,     Fiizpatrick,     Smith, 
Shower,  Cockey  and  Brown—  57. 

J^egative — Messrs.  Ricaud,  Chambers,  of  Kent 

■j  Donaldson,    Dorsey,   Randall,    Kent,    Sellman' 

j  Weems,   Brent,  of  Charles,  Rldgely,  Williams' 

rp.  ,.      ,,  '.  ,,        ,     ,.        Grason,  George,  Wright,  Stewart,  of  Caroline' 

The  question  then  recurred  upon  the  adoption  |  gchley,  Neill,  John  Newcomer,  Davis,  Kilgou; 

f  the  amendment  offered  by  Mr.  Donaldson,      land  Waters— -21.  >  xvuguur 


Mr.  Bowie  moved  the  previous  question,  which 
was  seconded. 

Mr.  Biser  moved  for  a  division  of  the  question 
upon  each  branch  of  the  amendment  down  to  the 
word  "navigation"  inclusive. 

Mr.  Bond  moved  for  a  division  of  the  question 
which  was  put  on  striking  out. 

Mr.  Bowie  moved  the  question  be  taken  by 
yeas  and  nays,  which  being  ordered,  appeared  as 
follows ; 

Affirmative — Messrs.  Blakistone,  Fres^t.  pro  tern, 
Donaldson,  Randall,  Williams,  Hodson,  McCul- 
lough,  George,  Wright,  Dirickson,  Hearn,  Ja- 
cobs, Shriver,  Gaither,  Biser,  Annan,  Stephen- 
son, McHenry,  Magraw,  Nelson,  Gwinn,  Sher 


So  the  first  branch  of  the  amendment  was 
adopted. 

The  question  was  then  put  on  the  second 
branch  of  the  amendment,  being  in  these 
words  : 

"And  upon  the  further  condition  that  no  di- 
rector or  other  officer  of  said  corporatiou  shall 
borrow  any  money  from  said  corporation." 

The  yeas  and  nays  being  ordered. 

Appeared  as  follows: 

A  ffi,rmative— Messrs.  Blakistone,  President, 
pro.  tern.,  Dent,  Morgan,  Hopewell,  Lee,  Sell- 
man,  Dalrymple,  Bond,  Sollers,  Buchanan,  Bell, 
Welth,  Sherwood  ot  Talbot,  John  Dennis,  James 
U.  Dennis,  Dashiell,  Hodson,  Phelps,  Constable, 


wood  of  Baltimore  city,  Schley,  Harbine,  Mi-  McCuUough,  Miller,  McLane,  Bowie.  McCub- 
chael  Newcomer,  Weber,  Hollyday,  Fitzpatrick,  i  bin,  Dirickson,  McMaster,  Hearn,  Fooks,  Ja- 
Smilh,  Parke  and  Shower — 30.  !  cobs,  Shriver,    Biser,  Annan,    Stephenson,    Mc- 

JVegQjiw— Messrs.  Moraian,  Dent,  Hopewell,  !  Henry,  Nelson,  Thawley,  Stewart  of  Caroline, 
Lee,  Chambers,  of  Kent,  Dorsey,  Kent,  Sellman. 'Hardcastle,  Gwinn,  Brent  of  Baltimore  city, 
Weems,  Dalrymple,  Bond,  Sollers,  Brent,  of  i  Ware,  Schley,  Fiery.  Harbine,  Michael  New- 
Charles,Howard  Buchanan,  Bell,Welch,  Ridgely,  !  comer.  Brewer,  Anderson,  Weber,  Hollyday, 
Sherwood,  of  Talbot,  John  Dennis,  Dashiell,  I  Fitzpatrick,  Parke,  Ege,  Shower  Cockey  and 
Phelps,  Constable,  Miller,  McLane,  Bowie,  Mc-  Brown — 54. 
Cubbin,    Spencer,   Grason,    McMaster,  Fooks,  I     iVefia<i?;e— Messrs.  Ricaud,  Chambers  of  Kent, 


m 


Donaldson,  Dorsey,  Eandall,  Kent,  Weems, 
Brent,  of  Charles,  Ridgely,  Williams,  Spencer, 
Grason,  George,  Wright,  Gaither,  Neill,  Joftn 
Newconier,  Davis,  Kilgour,  Waters  and  Smith 
—21. 

So  the  second  branch  of  the  amendment  was 
adopted. 

I'he  question  was  then  put  on  the  third  and 
last  branch  of  the  amendment,  being  in  these 
words: 

"And  if  any  of  said  directors  or  other  officers 
shall  upon  conviction  in  any  court  of  law  in  this 
State,  be  found  guilty  of  having  go  borrowed, 
directly  or  indirectly,  from  said  corporations,  the 
person  so  offending,  shall  be  punished  by  con- 
finement in  the  Penitentiary  for  such  time  as  the 
legislature  may  hereafter  prescribe,  and  the 
charter  of  said  banking  corporation  shall  be  for- 
feited forever." 

The  yeas  and  nays  being  ordered, 

Appeared  as  follows: 

Affirmative. — Messrs.  Blakistone,  Pres't.,  fro. 
iem., Hopewell,  Bond.  Sollers,  Welch,  Sherwood, 
of  Talbot,  John  Dennis, Dashiell,  Constable,  Mc- 
Lane,  Bowie,  McCubbin,  Uirickson,  McVI aster, 
Hearn,  Fooks,  Jacobs,  Thomas,  Shriver,  Ste- 
phenson, McHenry,  Magraw,  Nelson,  Thawley. 
Hardcastle,  Brent,  of  Baltimore  city,  Fiery,  Har 
bine,  Michael  Newcomer,  Brewer,  Anderson, 
Fitzpatrick,  Ege  and  Brown— 35. 

J^egative — Viessrs.  Morgan,  Dent  Ricaud,  Lee, 
Chambers,  of  Kent,  Donaldson,  Randall,  Kent. 
Sellman,  Dalrymple,  Brent,  of  Charles,  Bell, 
Ridgely, Williams,  Hodson,  Phelps,  McCuilough, 
Grason,  George,  Wright.  Gaither,  Biser,  Annan, 
Carter,  Stewart,  of  Caroline,  Gwinn,  Schley, 
Neill  John  Newcomer,  Davis,  Kilgonr,  Waters, 
Weber,  Hollyday,  Smith,  Parke,  Shower  and 
Cockey— 37. 

So  the  third  and  last  branch  of  the  amendment 
was  rejected. 

Mr.  McHenry  moved  to  amend  the  report  of 
the  committee,  by  adding  at  the  end  thereof  as  an 
additional  section,  the  following: 

"Corporations  may  be  formed  under  general 
laws,  but  shall  not  be  created  by  special  act,  ex- 
cept for  municipal  purposes,  and  in  cases  where- 
in the  judgment  of  the  legislature,  the  object  of 
the  corporation  cannot  be  attained  under  gene- 
ral laws.  All  laws  and  special  acts  passed  pur- 
suant to  this  section,  may  be  altered  from  time 
to  time  or  repealed." 

On  motion  of  Mr.  Sollers, 

The  amendment  was  amended  by  adding  at 
the  end  thereof  the  following  proviso: 

'Provided,  nothing  herein  contained  shall  be 
construed  to  alter,  change  or  amend  in  any 
tiafiner  the  article  already  adopted  in  relation  to 
banks."  ^ 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  amended;  and 

Determined  in  the  affirmative, 
On  motion  of  Mr  Stephenson, 

The  report  of  the  committee  was  further 
amended  by  adding  at  the  end  thereof  as  an  ad- 
ditional section,  the  following : 

"All  banks  shall  be  open  to  inspection  of  their 


books,  papers  and  accounts,  under  such  regula- 
tions as  may  be  prescribed  by  law."  ^ 
On  motion  of  Mr.  Miller, 

The  report  of  the  committee  was  farther 
amended  by  adding  at  the  end  thereof,  as  an  ad- 
ditional section,  the  following: 

"The  Legislature  shall  enact  no  law  authoris- 
ing private  property  to  be  taken  for  public  use, 
without  just  compensation  being  first  paid  or  ten- 
dered to  the  party  entitled  to  such  compensa- 
tion." 

Mr.  Brent,  of  Baltimore  city,  moved  that  the 
Convention  reconsiiler  their  vote  rfjeciing  the 
last  branch  of  the  amendment  offered  by  Mr. 
Sollers,  in  relation  to  hanks  ; 

Determined  in  the  affirmative. 

Mi.  Bpent,  of  Baltimore  city,  then  offered  as 
a  substitute  for  the  amendment  the  following: 

"And  if  any  director  or  other  officer  shall  be 
convicted,  upon  indictment  of  directly  or  indi- 
rectly violating  this  article,  he  s-hall  he  punished 
by  fine  or  imprisonment  at  the  discretion  of  the 
court." 

The  amendment  was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  amendment. 

Mr.  Weems  moved  that  the  question  be  taken 
by  yeas  and  nays; 

Which  being  ordered, 

Appeared  as  follows : 

A^rmalive — MesTs.  Blakistone,  Pres't.,  pro 
tern..  Morgan,  Hopewell,  Lee,  Dalrymple,  Bond, 
Soliers,  Howard  Buchanan,  Bell.  Sherwood  of 
Talhot,  John  Denni-;,  James  U.  Dennis,  Dashiell, 
Hudson,  Phelps,  Constable,  Miller,  McLane, 
Bowie,  McCubbin,  Dirickson  Mc Master,  Fooks, 
Jacobs,  Thomas,  Shriver,  Biser,  Annan,  Ste- 
phenson, McHenry,  Nelson,  Carter,  Thawley, 
fitewartof  Caroline,  Hardcaslle,  Gwinn,  Brent 
of  Baltimore  city,  Sherwood  of  Baltimore  city, 
Ware,  Fiery,  Harbine,  Michael  Newcomer, 
Brewer,  Anderson,  Hollyday,  Parke,  Ege,  Cockey 
and  Brown — 51. 

Jfegalive — Messrs.  Dent,  Ricaud,  Chambers  of 
Kent,  Donaldson,  Kent,  Weems,  Brent  of  Chai  leg, 
Williams,  McCuilough,  Spencer,  George, Wright, 
Gaither,  John  Newcomer,  Davis.,  and  Smith 
—16. 

So  the  amendment  was  adopted. 
«  Mr.  Constable  moved  further  to    amend   the 
report  of  the   committee  by  adding    as  an  addi- 
tional section  the  following : 

"The  trial  by  jury  of  all  issues  of  fact  in  civil 
proceedings  in  the  several  courts  of  law  of  this 
State,  where  the  amount  in  controversy  exceeds 
the  sum  of  five  dollars,  shall  be  in  violably  pre- 
served." 

Mr.  Constable  said  that  there  was.  no  gunranty 
in  the  Constitution  of  Maryland  for  the  trial  by 
jury  in  civil  cases.  In  the  Federal  Government 
there  was  a  provision;  but  it  was  ondy  applicable 
to  the  Federal  courts. 

Mr.  Spencer  moved  to  amend  tb,e  amendment 
by  adding  at  the  end  thereof  the  following: 

"And  in  the  trial  of  all  criminal  oases,  the  jury 
shall  be  the  judsre  of  law  as  well  as  of  fact  " 
Mr.  Spencer  said  that  he  had  ur  iderstood  that 
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there  had  recently  been  a  decision  that  the  jury 
were  bound  by  the  opinion  of  the  judge,  in  mat- 
ter of  law.  He  was  in  favor  of  the  amendment, 
and  wished  this  provision  to  accompany  it. 

Mr.  Brent  of  Baltimore  city,  said  that  ho  had 
offered  just  such  an  amendment,  and  it  had  been 
voted  down.  There  had  been  such  a  decision 
within  the  last  twelve  days,  as  had  been  stated 
by  the  gentleman  from  Queen  Anne's,  [Mr. 
Spencer,]  and  it  was  a  matter  of  doubt  in  nnanj 
districts.  In  a  civil  case  there  could  be  a  bill  of 
exceptions,  but  in  a  criminal  case  there  was 
only  a  writ  of  error.  It  seemed  better  that  the 
principle  should  be  adopted  in  Maryland,  which 
hal  been  brought  about  in  England  by  the  elo- 
quence of  Erskiiie  and  other  eminent  jurists, 
that  the  jury  should  be  judges  in  the  last  resort, 
both  of  law  and  fact. 

Mr.  Constable  said  that  he  was  in  favor  ot 
the  proposition  proposed  as  an  amendment.  If 
the  counsel  of  the  accused  asked  the  opinion  of 
the  court,  he  was  bound  to  give  it;  but  if  the 
State  asked  for  it,  then  it  was  but  the  advice  of 
a  lawyer  and  not  binding.  The  power  was  to 
set  aside  a  verdict.  They  could  not  set  aside  an 
acquittal.  Formerly  in  England  they  punished 
the  jury  heavily;  but  latterly  there  had  been  no 
power,  whatever,  over  a  verdict  of  acquittal  in 
a  criminal  case.  He  would  move  to  amend  the 
amendment  by  adding  these  words,  "and  on  such 
trial  there  shall  be  a  bill  of  exceptions,  and  ap 
peal  to  the  rulmg  of  the  couit  as  to  the  admissi- 
bility of  evidence  the  sameas  in  civil  cases  " 

Mr.  Chambers  said  that  if  the  verdict  of  the 
jury  was  against  law,  the  court  could  reverse  it 
in  a  hundrei)  cases  in  succession.  But  if  this 
passed  and  if  the  jury,  in  the  prejudices  arising 
from  local  causes  should  fly  in  the  face  of  the 
plainest  principles  of  law,  and  convict  an  inno- 
cent man,  he  must  be  hung  although  the  judge 
knew  that  the  law  was  perverted  by  the  jury. 
He  wished  gentlemen  to  understand  the  effect 
if  they  madejurympn  judges,  and  judges  cyphers. 
The  bill  of  exceptions  was  nothing  more  than 
the  certificate  of  the  fact  that  the  case  had  been 
decided  so  and  so.  This  was  taken  to  the  court 
of  appeals,  and  if  the  decision  was  wrong,  there 
Would  be  a  new  trial.  But  if  the  jury  were  to 
be  judges  of  law,  they  ought  to  decide  upon  the 
bill  of  exceptions  The  jury  knew  nothing 
about  law,  and  would  ask  the  opinion  of  the 
judge.  He  was  bound  to  give  it.  The  moment 
he  was  through,  the  lawyer  would  rise  before 
his  face  and  argue  that  it  was  nonsense.  The 
jury  would  pay  no  attention  to  {he  judge,  and 
decide  contrary  to  the  law.  The  practice  now 
was  for  the  judge  to  grant  a  new  trial.  He  did 
not  think  there  was  any  harmony  in  the  propo- 
sition for  the  jury  to  decide  the  law,  and  for  the 
judge  to  sign  the  bill  of  exceptions. 

As  to  the  right  of  jury  trial,  the  third  article 
of  the  bill  of  rights  had  been  cons.dered  so  con 
elusive  and  imperative  that  it  had  even  been 
doubled  whether  even  by  consent  of  parties,  a 
trial  of  facts  could  be  submitted  to  the   court. 


He  had  never  heard  the  constitutional  right  to 
trial  by  jury  questioned  until  To-day. 

Mr.  Constable  read  the  third  article  of  the 
declaration  of  rights,  which  is  as  follows: 

"That  the  inhabitants  of  Maryland  are  entitled 
to  the  common  law  of  England,  and  the  trial  by 
jury,  according  to  the  course  of  that  law,  and  to 
the  benefit  of  such  of  the  English  statutes  as  ex- 
isted at  the  time  of  their  first  emigration;  and 
which  by  experience  have  been  foui.d  applicable 
to  thisir  local  and  other  circumstances,  and  of 
such  others  as  have  been  since  made  in  England 
and  Great  Britain,  and  have  been  introduced, used 
and  practised  by  the  courts  of  law  or  equity'; 
and  also  to  all  acts  of  assembly  in  power  on  the 
first  of  June,  1774,  except  such  as  may  have 
since  expired,  or  have  been,  or  may  be  altered 
by  act  of  Convention,  or  this  declaration  ot 
rights — subject  nevertheless  to  the  revision  of, 
and  amendment  or  repeal  by  the  Legislature  of 
this  State;  and  the  inhabitants  of  Maryland  are 
also  entitled  to  all  property  derived  to  them 
from  or  under  the  charter  granted  by  his  ma- 
jesty, Charles  I,  to  Caecilius  Calvert,  baron  of 
Baltimore." 

Mr.  Constable  added  that  the  Legislature 
had  the  express  right  to  repeal  the  whole  of  this 
article,  and  they  had  constantly  exercised  the 
power  to  modify  it.  He  had  little  fear  of  any 
inroad  upon  the  trial  by  jury;  but  he  should  pre- 
fer to  have  it  in  the  Constitution  rather  than  to 
have  it  left  to  the  Legislature. 

Mr.  Chambers  inquired  if  the  gentleman  meant 
to  be  understood  that  the  expression  in  relation  to 
repeal  by  the  Legislature  was  applicable  to  the 
trial  by  jur».' 

Mr.  Constable  replied  in  the  affirmative.  It 
applied  to  the  whole  article;  and  the  Legislature 
had  exercised  the  power  upon  every  point  butthis 
one.  They  had  changed  the  common  law  in  a 
hundrea  respects.  If  this  were  a  doubtful  point, 
it  should  be  placed  beyond  all  controversy;  for 
it  was  the  great  safeguard  and  bulwark  of'secu- 
rily  for  property  and  persons.  He  would  suggest 
to  the  gentleman  from  Queen  Anne's  (Mr.  Spen- 
cer,) to  withdraw  the  amendment  and  propose  it 
as  a  separate  section. 

Mr  Spencer  wished  the  jury  to  be  judges  of 
the  law.  The  court  always  decided  as  to  ihe  ad- 
misibiliiyof  evidence;  and  sometimes  great  in- 
justice was  done.  This  would  be  remedied  by 
the  bill  of  exceptions.  He  understood  ihe*  prac- 
tice to  have  been  for  the  juiy  to  decide  the  law. 
He  understood  the  court  to  give  their  opinion, 
but  tbat  the  jury  were  instructed  that  it  was 
merely  an  opinion  and  not  instruction.  He 
would  accept  the  amendment  moved  by  Mr. 
Constable  as  a  rnodifica  ion  of  his  own  oiasud- 
menl;  which  he  would  withdraw  and  offtr  as  a 
separate  section. 

The  question  was  then  taken  on  the  amend- 
ment as  offered  by  Mr.  Constable,  as  an  addi- 
tional section;  and 

Determined  in  the  affirmative. 

Mr.  Spencer  then  offered  as  an  additional 
section  to  the  report  of  the  committee,  the  fol- 
fowing: 
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"In  the  trial  of  all  criminal  cases,  the  jury 
shall  be  the  judges  uf  law  as  well  as  fact,  and  on 
such  trial  there  shall  '  i  a  bill  of  exceptions  and 
appeal  to  the  ruling  of  the  court,  as  to  the  admis- 
sibility of  evidence,  the  same  as  in  civil  cases." 

Mr.  Bowie  asked  for  a  division  of  the  question. 
It  had  always  been  his  understanding  that  not 
only  in  regard  to  the  admissibility  of  evidence, 
but  in  regard  to  the  nature  of  the  offence  charged, 
the  jury  were  the  judges  of  law  and  of  fact.  If 
a  bill  of  exceptions  was  to  lie  to  the  court  of  ap- 
peal, it  seemed  to  imply  that  the  judge  had  a 
right  to  decide  questions  of  law,  and  with  regard 
to  the  admissibility  of  evidence.  This  was  a 
principle  which  he  wholly  repudiated.  In  his 
own  district  the  judge  had  always  maintained  the 
doctrine  that  the  jury  were  to  decide;  and  even 
in  questions  arising  under  the  admissibility  of 
evidence,  he  had  always  positively  refused  to 
grant  instructions  to  the  jury.  He  would  give 
his  advice,  but  it  was  always  in  the  form  of  ad- 
vice. He  (Mr.  B.)  utterly  denied  that  the  court 
had  the  right  to  instruct  the  jury  upon  points  of 
evidence.  If  the  jury  did  not  obey  the  instruc- 
tions, the  judge  would  set  the  verdict  aside.  Al- 
though no  court  had  been  found  to  set  aside  a 
verdict  where  parties  had  been  acquitted,  yet  as 
all  verdicts  were  under  the  control  of  the  court, 
they  had  the  right  to  do  so.  The  defendant  was 
not  the  only  party  interested.  The  whole  people 
of  the  State  were  interested  that  the  guilty  should 
not  escape.  All  verdicts  were  under  the  control 
of  the  court.  No  harm  could  be  done  by  leaving 
the  law  precisely  in  its  present  form.  If  the 
judge  was  to  be  the  exclusive  judge  of  the  admis- 
sibility of  testimony,  the  jury  might  as  well  be 
disciiarged,  and  leave  the  court  to  settle  the 
whole  question.  The  rights  of  the  jury  had  been 
invaded  by  the  modern  construction,  and  he 
wished  to  see  them  brought  back  to  the  old  com- 
mon law  of  England  making  them  judges  of  law 
and  of  fact. 

Mr.  Constable  asked  how  a  trial  could  pro- 
gress unless  there  was  some  tribunal  to  regulate 
the  admissibility  of  evidence.'  He  thought  it  ne- 
cessary for  the  court  to  decide  upon  it  before  it 
went  to  the  jury. 

Mr.  Bowie  said  that  was  the  very  thing  he 
complained  of.  Judge  Stephens,  of  his  own  ju- 
dicial district,  always  insisted  that  he  could  only 
give  his  advice  upon  it. 

Mr.  DoRSEY  suggested  that  if  there  was  no 
power  in  the  judge  to  rule  out  evidence,  witnesses 
might  be  brought  to  give  hearsay  testimony.  He 
had  never  heard  such  an  idea  before,  and  his 
intercourse  with  Judge  Stephens  seemed  to  him 
irreconcilable  with  the  principle  ascribed  to  him 
by  the  gentleman  from  Prince  George.  The 
geiilleman  could  not  have  meant  that  the  evidence 
must  go  to  the  jury,  and  that  the  judge  could  af- 
terwards only  give  his  advice  upon  it. 
Mr.  Bowie  said: 

That  he  did  mean  that  Judge  Stephens  invaria- 
bly said  that  he  had  no  right  to  instruct  the  jury; 
and  that  he  always  let  the  evidence  go  to 
the  jury.  If  asked  his  opinion  he  would  give 
it. 


Mr.  Brent  was  in  favor  of  the  bill  of  excep- 
tions, giving  equal  benefit  to  the  State  and  the 
accused.  He  had  never  before  heard  that  the 
court  were  not  the  exclusive  judges  in  criminal 
cases  of  the  admissibijity  of  evidence.  The  jury 
would  always  wish  to  hear  the  evidence,  and 
thus  their  minds  would  become  loaded  with  a 
great  amount  of  legal  evidence  they  could  not 
throw  off. 

He  differed  with  the  gentleman  from  Prince 
George's  also  with  regard  to  the  right  to  set 
aside  a  verdict  of  acquittal.  The  judges  had 
uniformly  decided  that  they  had  no  such  power. 
It  was  contrary  to  the  provision  of  the  Constitu- 
tion of  the  United  States,  that  no  man  should  be 
"subject  for  the  same  offence  to  be  put  twice  in 
jeopardy  of  life  or  limb."  If  acquitted  once,  he 
could  plead  that  acquittal,  if  charged  a  second 
time. 

Mr.  Constable  read  the  decision  of  Judge 
Buchanan  upon  the  right  of  the  judge  upon  the 
admisibility  of  evidence. 

Mr.  Thawley  moved  the  previous  question, 
and  being  seconded, 

The  question  was  taken  on  the  first  branch  of 
the  amendment,  being  in  these  words: 

"In  the  trial  of  all  criminal  cases,  the  jury  shall 
be  the  judges  of  law  as  well  as  fact." 

Determiued  in  the  affirmative. 

The  question  was  then  taken  on  the  second 
branch  of  the  amendment,  being  as  follows: 

"And  on  such  trial  there  shall  be  a  bill  of  ex- 
ceptions and  appeal  to  the  ruling  of  the  court,  as 
to  the  admissibility  of  evidence,  the  same  as  in 
civil  cases." 

Mr.  Bowie  moved  that  the  question  on  this 
branch  of  the  amendment  be  taken  by  yeas  and 
nays, 

Which  being  ordered. 

Appeared  as  follows  :     ' 

Affirmative — Messrs.  Sellrnan,  Howard,  Buch- 
anan, Bell,  Welch,  Ridgely,  Lloyd,  Sherwood,  of 
Talbot,  John  Dennis,Conslable,  McCullough, Mil- 
ler, McLane,  Spencer,  Shriver,  Eiser,  McHenry, 
Magraw,  Nelson,  Carter,  Thawley,  Gwinn, 
Brent,  of  Baltimore  city.  Ware,  Fiery,  Brewer, 
Weber,  Smith,  Parke,  Ege,  Cockey  and  Brown 
—31. 

J^egalive — Messrs.  Blakistone,  Pres't.  p.  t., 
Morgan,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Weems,  Brent  of  Charles,  Dashiell, 
Williams,  Goldsborough,  Eccleston,  Phelps, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Grason, 
George,  Wright,  Dirickson,  McMaster,  Hearn^ 
Fooks,  Jacobs,  Thomas,  Annan,  Stephenson, 
Stewart,  of  Caroline,  Hardcastle,  Schley,  Neill, 
John  Newcomer,  Harbine   and  Hollyday — 44. 

So  the  second  branch  of  the  amendment  was 
rejected. 

Mr.  Bowie  moved  further  to  amend  the  report 
of  the  committee  by  adding  at  the  end  thereof 
as  an  additional  section  the  following: 

"The  rate  of  interest  in  this  State,  shall  not 
exceed  six  per  cent  per  annum,  and  no  higher 
rate  shall  be  taken  or  demanded,  and  the  legisla- 


ture  shall  provide  by  law,  all  necessary  forfeit- 
ures and  penalties  against  usury." 

Mr.  Phelps  suggested  that  this  would  be  more 
properly  a  matter  of  legislation.  In  some  States 
the  rate  of  ten  per  cent  was  allowed;  and  if  the 
surrounding  States  should  change  to  ten,  the  cap- 
ital of  Maryland  would  be  driven  out  of  the 
State,  and  a  Convention  would  have  to  be  called 
to  change  the  Constitution  in  order  to  put  a  stop 
to  it. 

Mr.  Bowie  said: 

That  it  was  necessary,  if  the  system  of  free 
banking  was  to  be  established,  to  have  a  Consti- 
tutional provision  in  order  to  prevent  usury.  Six 
per  cent,  was  the  law  in  most  of  the  States. 

Mr.  Jacobs  offered  as  a  substitute  for  the 
amendment  the  following: 

"No  legislation  shall  hereafter  take  place  in 
this  State,  regulating  the  rate  of  interest  on 
money." 

On  the  question  being  taken  upon  accepting 
the  substitute;  it  was 

Determined  in  the  negative. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Bowie,  as  an  ad- 
ditional section. 

Mr.  Grason  said". 

That  a  few  years  ago  the  law  had  been  that  in 
usury,  the  party  should  forfeit  three  times  the 
amount  of  the  bond.  The  consequences  had 
been  that,instead  of  preventing  usury,  the  lenders 
of  money  were  compelled  to  charge  a  little 
more  usury  than  before  to  cover  the  risk.  Such 
would  be  the  necessary  consequence  of  such  a 
provision.  He  was  opposed  to  the  provision  on 
the  other  ground  that  it  ought  to  be  left  to  the 
legislature.  If  all  these  matters  were  to  be  dis- 
posed of,  it  would  employ  them  until  next  Sep- 
tember. 

Mr.  Bowie  said: 

That  Baltimore  would  always  be  in  favor  of 
free  interest.  The  commercial  power  of  the 
State  had  the  control  of  the  legislature;  but  the 
producing  classes  now  had  the  control,  and  they 
could  impose  a  restriction.  The  whole  mass  of 
the  people  could  now  say  that  in  granting,  free 
banking  they  would  not  grant  the  right  to  make 
two  and  a  half  per  cent  per  month.  They  should 
receive  no  more  than  six  per  cent.  This  pro- 
vision would  effectuate  that  design. 

Mr.  Bowie  demanded  that  the  question  be  ta- 
ken by  yeas  and  nays. 

Which  were  ordered, 

And  being  taken, 

Reslilted— yeas  39;  nays  29— as  follows: 

Affirmative— Messrs.  Blakistone,  Pres't.,  pro 
tem.,  Dent,  Hopewell,  Lee,  Wells,  Kent,  Sell- 
man,  Weems,  Brent  of  Charles,  Lloyd,  Sher- 
wood of  Talbot,  Dashiell,  McCuUough,  Miller, 
McLane,  Bowie,  Sprigg,  McCubbin,  McMaster, 
Hearn,  Fooks,  Thomas,  Biser,  Annan,  Stephen- 
son, Magraw,  Nelson,  Thawley,  Hardcastle, 
Gwinn,  Ware,  Fiery,  Brewer,  Waters, HoUyday, 
Fitzpatrick,  Ege,  Cockey  and  Brown — 39. 

JVeg-aiice— Messrs.  Ricaud,  Chambers  of  Kent, 
Donaldson,  Dorsey,  Howard,  Buchanan,  Bell, 
Welch,  Ridgely,  Williams,   Hodson,   Goldsbo- 
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rough,  Eccleston,  Phelps,  Spencer,  Grason, 
George,  Wright,  Jacobs,  Shriver,  McHenry, 
Stewart  of  Caroline,  Schley,  Neill,  John  New- 
comer,  Harbine,  Weber,  Smith  and  Parke — 29. 

So  the  amendment  was  adopted.  ^ 

Mr.  Randall  from  the  committee  on  revision 
reported  to  the  Convention  certain  proposed 
amendments  to  the  report  of  the  committee  oa 
the  legislative  department. 

Which  were  read  and  disposed  of. 
On  motion  of  Mr.  Grason, 

The  thirty-first  section  of  said  report  was 
amended  by  inserting  after  the  word  "dollars"  in 
second  line,  the  words — 

"And  the  presiding  officers  of  each  House  shall 
be  allowed  a  per  diem  of  five  dollars." 

Mr.  Bowie  gave  notice  that  he  should  move 
to  reconsider  the  vote  of  the  Convention  on  the 
thirty-seventh  section  of  said  report. 

Mr.  Randall  from  the  committee  on  revision, 
when  the  thirty-seventh  section  was  under  con- 
sideratiop,  proposed  so  to  amend  it  that  every 
person,  instead  of  every  citizen,  should  be  inca- 
pable of  hjlding  any  office  of  trust  or  profit  in 
the  State.  .  If  it  was  a  malum  prohibitum  instead 
of  a  malum  in  se,  if  it  were  not  in  every  commu- 
nity regarded  as  a  criminal  offence,  if  it  were 
not  a  violation  of  natural  as  well  as  of  civil  law, 
it  would  not  be  proper  to  make  the  provision  ap- 
ply to  a  duel  fought  by  persons  not  citizens  at  the 
time.  The  object  was  to  stamp  upon  the  act  the 
disapprobation  of  the  whole  community,  and  to 
co-operate  with  other  Slates  of  this  Union,  and 
with  the  whole  civilized  world,  in  suffering  it. 

There  being  objection. 

The  amendment  was  not  adopted. 

Mr.  Bowie  also  gave  notice  that  he  should 
move  to  reconsider  the  third  section  of  the  re- 
port of  the  committee  on  the  bill  of  rights. 

At  twenty  minutes  of  four  o'clock,  p,  m., 

Mr.  Wright  moved  the  Convention  adjourn. 

Mr.  Stephenson  moved  that  the  question  be 
taken  by  yeas  and  nays; 

Which  motion  was  not  sustained. 

The  question  then  recurred  on  the  adjourn- 
ment; and 

Determined  in  the  affirmative. 

And  the  Convention  accordingly  adjourned  un- 
til to-morrow  morning  9  o'clock. 


DEFERRED    DEBATE. 

orphans'  courts. 

Remarks  of    Mr.   Chambers,   Saturday,  April 
26</i,  1851. 

Mr.  Chambers  said  : 

He  had  with  some  surprise  heard  it  said,  there 
were  no  complaints  with  regard  to  the  manner  of 
doing  business  in  the  Orphans'  Courts. 

I  have  had,  said  he,  a  large  experience  in  this 
matter  and  say,  without  fear  of  being  in  error, 
that  mismanagement  and  irregularity  prevail,  to 
an  alarming  degree,  in  the  transaction  of  busi- 
ness in  these  courts.  Indeed  1  had  supposed, 
there   was  nothing  in  the  existing  condition  of 
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our  system,  which  so  much  required  alteration 
and  amendment  One  prominent  rtason  why 
complaint  is  not  so  loud  upon  this  subject,  as 
upon  some  others  is,  that  the  injuries  felt  are  not 
occasioned,  by  those  who  are  members  of  the 
court,  at  the  time  the  loss  is  felt.  The  authors 
of  the  mischief  have  passed  away  and  then  es- 
cape censure.  An  erroneous  proceeding  of  the 
Orphan's  Court  generally  affects  the  interests  of 
minors.  It  often  does  not  become  the  subject 
of  investigation  in  a  court  of  law,  until  some  ten 
to  twenty  years  have  elapsed,  when  these  persons 
have  become  adult,  and  when  frequently,  the  ori- 
ginal debtors  have  died,  or  ceased  to  be  respon- 
sible, leaving  innocent  sureties  to  pay  the  forfeit 
of  a  misplaced  confidence  in  the  accuracy  and 
intelligence  of  the  tribunal.  Those  whose  con- 
duct has  produced  the  mischief  are  no  longer 
before  the  community.  They  have  been  succeed- 
ed by  others,  who  have  now  the  same  confidence 
which  their  predecessors  in  their  day  were  suppo- 
sed entitled  to,  though  perhaps,  some  ten  to 
twenty  years  hence,  ihe  same  errors  will  be 
found  to  have  been  committed  by  them,  and  the 
same  ruinous  consequences  found  to  result  from 
them  It  is  said,  that  a  smaller  number  of  cases 
taken  from  the  Orphan's  Courts  to  the  Court  of 
Appeals  have  been  reversed,  in  proportion  to  the 
whole  number,  than  of  cases  taken  from  the  law 
courts.  I  have  never  made  an  estimate  or  known 
one  to  be  made.  But  it  is  easily  accounted  for, 
by  a  very  slight  attention  to  the  mode  of  proceed- 
ing in  two  cases.  In  a  court  of  law,  exceptions 
are  taken,  at  all  stages  of  the  trial,  and  on  each 
particular  point  as  ii  ai  ises.  In  some  cases  there 
are  twenty  different  points  presented,  upon  the 
character  of  the  pleas,  the  admissibility  of  evi- 
dence, and  its  (rfftct;  upon  each  of  which,  the 
Court  of  Appeals  is  to  pass  judgment.  The  court 
below,  may  have  decided  nineteen  of  these  points 
correctly,  and  the  Court  of  Appeals  may  affirm 
their  decision  on  these  nineteen  questions;  yet  if 
they  differ  from  the  inferior  court,  in  one  single 
point,  the  judgment  is  reversed,  and  thus  twenty 
of  these  case  would  be  charged,  simply  as  rever- 
sed cases,  and  as  such  produced  to  prove  the 
frequent  errors  of  the  law  courts,  when  in  fact, 
to  consider  the  matter  according  to  the  truth  of 
it  ttiese  reversed  eases  alone  would  prove  the 
court  belww  to  be  rigiit  nineteen  times  in  twenty. 
The  courts  of  law  are  thus  very  unfairly  dealt  by, 
from  tiie  want  of  accurate  information  Per- 
sons form  their  opinions  merely  from  seeing,  in 
the  published  proceedings  of  the  Court  of  Ap- 
peals, that  a  judijment  was  reversed,  and  have 
no  other  idea  but  that  it  is  owing  to  unmixed  er- 
ror in  the  inferior  Court. 

Now,  in  the  Orphans  court  a  totally  different 
mode  of  proceeding  isobjcrved.  A  case  is  made 
by  libel  and  answer,  in  which  no  technical  pru- 
aliy  is  requisite,  depositions  are  taken  in  writing, 
and  a  general  judgment  is  rendered,  and  made 
the  snbject  of  appeal.  It  more  resembles  the 
case  of  a  general  verdict  of  the  jury.  If  the 
general  conclusion  meets  the  approval  of  the 
Court  of  Appeals,  they  affirm  the  judgment,  al- 
though that  conclusion  may  be  reached  by  a  pro- 


cess quite  unlike  that  pursued  by  the  Orphans 
Court,  and  whether  reversed  or  affirmed,  it  is 
generally  by  a  direct  action  upon  the  conclusions 
of  the  court,  and  not  upon  the  particular  items 
occurring  in  the  progress  of  the  cause.  But  it  is 
worthy  of  the  strictest  notice,  that  it  is  not  by  di- 
rect appeals  from  the  Orphans  Court  to  the  Court 
of  Appeals,  that  these  errors  are  detected  and 
exposed.  As  1  before  stated,  after  the  lapse  of 
many  years,  and  the  change  of  persons  who  are 
responsible  and  liable,  when  minors  have  become 
adults,  investigations  are  pursued.  This  is  done 
by  suits  on  testamentary  bonds,  administration 
bonds,  and  guardians'  bonds,  in  the  progress  of 
which,  the  transactions  of  the  Orphans  Courts 
are  brought  into  review,  and  errors  detected 
which  had  escaped  observation  for  many  years, 
and  the  late  discovery  of  which,  frequently  in- 
volves the  sudden  and  unexpected  ruin  of  estates 
of  deceased  sureties,  and  the  consequent  im- 
poverishment of  their  children. 

My  plan  is,  to  make  the  Register  the  Judge, 
in  all  the  formal  and  less  intricate  or  difficult 
matters,  reserving  such  portion  of  the  business  of 
these  courts  as  require  high  legal  attainment  for 
the  action  of  the  circuit  judge.  The  register  is, 
or  ougkt  to  he,  an  intelligent  man,  and  by  exclu- 
sively devoting  himself  to  the  duties  of  his  office, 
will  soon  acquire  a  competent  knowledge  of  them 
to  qualify  him  for  all  the  current  and  ordinary 
buriness  now  acted  upon  by  the  court.  Phe  dif- 
ficulty which  seems  to  some  gentlemen  so  very 
formidable,  will  by  this  means  be  avoided.  There 
will  be  no  necessity  to  employ  a  lawyer  for  mat- 
ters of  common  occcurrence.  The  register  of 
wills  is  the  same  sort  of  man  as  the  present  judge 
of  the  Orphans  Court,  quite  as  acceptable  and  as 
little  likely  to  create  alarm  amongst  suitors. 

Of  course,  according  to  the  temper  of  the 
times,  he  is  to  be  elected  by  the  people,  and  being 
a  people's  man,  any  of  the  people  having  business 
to  transact  with  him,  can  appear  without  the  ne- 
cessity of  taking  a  member  of  the  bar  to  aid 
them.  It  is  to  be  expected,  when  a  controversy 
exists,  and  the  law  judge  has  to  act,  there  will 
generally  be  a  propriety  in  employing  counsel. 
But  that  is  the  case  now,  and  will  be  under  any 
system,  so  long  as  men  continue  to  consult  their 
personal  and  pecuniary  inten  st?,  rather  than 
gratify  a  very  expensive  prejudice.  It  will  also 
be  the  least  costly  system  we  can  adept.  It  dis- 
penses with  the  present  judges  of  the  O'phans 
Courts.  The  register  of  wills  is  an  officer  that 
dnes  now,  and  must  continue  to  exist,  and  your 
judge  of  the  court  of  law  is  to  have  no  adciitional 
compensation,  so  that  the  economy  of  the  plan  is 
obvious.  If  the  Convention  shall  approve  the 
scheme  in  its  general  features,  it  will  of  course 
be  proper  to  provide  in  detail  for  the  respective 
duties  of  the  register  and  the  judge. 

The  President  was  of  the  opinion  that  the 
amendment  was  not  pertinent  to  the  proposition 
under  consideration. 

Mr.  Chambers.  I  understand  the  proposition 
now  is,  that  there  shall  be  one  judge  of  the  Or- 
phans court.  I  propose  to  say  that  that  judge 
shall  be  the  circuit  judge  for  that  district. 
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The  President'  thought  that  the  amendment 
was  not  pertinent,  because  it  would  cause  incon- 
gruity. 

Mr.  RiDGELT.  It  appears  to  me  that  the  sim- 
ple question  is  upon  the  motion  of  the  gentleman 
from  Frederick,  (Mr.  Shriver,)  to  strike  out  one 
and  insert  three.  It  is  a  distinct,  separate  and 
independent  proposition  in  its  nature.  The 
amendment  offered  by  the  gentleman  from  Kent, 
is  to  add  to  or  qualify  the  duties  of  this  officer 
when  appointed.  They  are  certainly  indepen- 
dent, and  incongruous  propositions.  The  naked, 
isolated  proposition  is,  will  the  Convention  agree 
to  strike  out  three  judges  and  insert  one  judge? 

Mr.  Chambers.  To  relieve  the  chair  of  diffi- 
culty, I  will,  for  the  present,  withdraw  my  amend- 
ment. The  Convention  will  now  understand  that 
if  one  judge  is  continued,  the  proposition  will  be 
offered  to  make  the  circuit  judge  that  judge. 
Those  who  prefer  three  judges  will,  of  course, 
not  adopt  the  system  of  having  this  circuit  judge. 
Those  v/ho  prefer  a  circuit  judge  presiding,  will 
vote  for  the  motion  to  strike  out. 

Remarks  of  Mr.  Chambers,  Monday,  April  28<ft, 
1851. 

Mr.  Chambers  said : 

He  had  prepared,  with  the  assistance  of  his 
friend  from  Somerset,  (Mr.  Crssfield,)  a  plan  for 
the  Orphan's  Court,  according  to  the  suggestion 
he  had  submitted  on  Saturday.  It  proposes  to 
give  jurisdiction  to  the  Register  of  Wilis,  over 
all  cases  now  within  the  usual  jurisdiction  of 
that  court.  By  this  arrangement  the  court  will 
always  be  open  to  persons  having  business  to 
transact.  By  the  terms  of  the  bill  establishing 
the  Circuit  Courts,  the  Judge  of  that  court  will 
necessarily  visit  each  county  in  his  circuit  four 
times  in  the  year.  It  is  proposed  that  on  each 
of  these  occasions  he  should  attend  to  any 
duty  which  may  require  his  presence  in  the  Or- 
phan's Court;  to  hear  and  decide  upon  appeals 
from  the  decision  of  the  Register,  or  to  act  on 
any  matter  of  difficulty,  reserved  for  his  consid- 
eration. On  these  occasions  opportunity  will  be 
offered,  to  correct  any  errors  complained  of,  in 
the  administration  of  the  register,  and  without 
delay.  The  existing  law  provides  for  an  appeal 
to  the  Court  of  Appeals,  unless  the  parties  by  an 
agreement  filed  in  the  Orphan's  Court,  consent 
to  an  appeal  to  the  County  Court,  thus  virtually 
giving  an  appeal  to  either  of  these  courts  which 
the  parties  may  select.  The  plan  now  submit- 
ted is  sabstanlially  the  same,  in  cases  of  ordinary 
occurrence;  with  a  modification  however  which 
it  is  believed,  will  be  useful  and  satisfactory  to 
suitors.  It  proposes  that  in  contested  cases, 
looking  chiefly  to  cases  of  contested  wills,  where 
frequently  ditncult  questions  of  law  arise,  tlie 
parties,  by  consent,  may  submit  the  case  at  once 
to  the  judge,  and  take  an  appeal  from  his  decis- 
ion to  the  Court  of  Appeals.  It  also  requires  the 
judge  to  prescribe  rules  for  the  transaction  of 
business,  in  the  department  of  the  register,  as 
well  as  his  own.  A  good  deal  of  sensative  ap- 
prehension has  been  expressed,  as  to  the  proprie- 
ty of  securing  to  persons  having  business  ia  the 


Orphan's  Court,  the  right  to  transact  it  in  per- 
son, and  without  being  compelled  to  employ 
counsel;  and  an  objeciion  has  been  suggested  to 
this  particular  provision,  by  a  gentleman  near 
me,  least  it  might  result  in  establishing  a  system 
of  rdles  which  would  render  the  services  of  a 
lawyer  necessary. 

Mr.  C.  said,  no  rule  existed  in  any  court  in 
this  State,  which  precludes  a  man  from  trying 
bis  own  case,  if  he  thinks  proper  to  dispense 
with  legal  assistance,  and  certainly  nothing  was 
more  improbable  than  the  attempt  to  iniroduce 
such  a  rule.  The  judge  would  about  as  soon 
think  of  passing  a  rule  directing  the  crier  to 
knock  out  the  brains  of  a  litigant  party,  as  soon 
as  he  entered  the  door  of  the  court.  Neverthe- 
less, if  insisted  upon,  he  should  not  resist  an 
amendment  to  guard  against  it.  If  the  Conven- 
tion shall  adopt  this  scheme,  I  have  a  further 
amendment,  said  Mr.  C,  in  relation  to  the  Cir- 
cuit Judge,  to  conform  to  this  arrangement, 
which  shall  be  next  presented. 

He  then  moved  the  following  as  a  substitute 
for  the  tenth  section  of  the  bill : 

"The  register  of  wills  shall  have  power  to 
perform  and  execute  such  duties  as  are  now  per- 
formed by  the  Orphan's  Courts,  and  for  that  pur- 
pose issue  process  for  parties  or  witnesses,  ac- 
cordint'  to  the  practice  of  said  courts,  and  any 
person"  who  may  be  interested  may  appeal  from 
the  decision  of  the  register,  to  the  Judge  of  the 
Orphan's  Court,  whose  decision  shaU  be  final  at  d 
conclusive  between  the  parlies  to  said  appeal;  but 
the  persons  interested  may,  by  an  agreement  to 
be  previously  filed  in  the  office  of  Register  of 
Wills,  take  an  appeal  to  the  Court  of  Appeals  in- 
stead of  the  Judge  of  the  Orphan's  Court.  In 
any  contested  case,  occurring  in  said  court,  the 
parties  may  by  consent  submit  the  decision  of  the 
cause,  in  the  first  instance,  to  the  judge  instead 
of  the  register,  and  in  such  case,  the  said  judge 
shall  have  original  jurisdiction  over  the  same, 
and  an  appeal  may  be  taken  from  his  decision  to 
the  Court  of  Appeals."  . 

Mr  Chambers  said,  in  answer  to  the  objection 
of  his  friend  from  Queen  Anne,  (Mr.  Grason,)  he 
had  only  to  remark,  that  according  to  the  returns 
before  the  House,  the  judges  in  his  district  had 
attended  court  one  hundred  days  m  the  year  on 
an  average.  It  was  believed  that  an  allowance  of 
two  days'at  each  visit  to  the  county  would  be  am- 
ple for  all  the  business  the  judges  would  be  called 
to  transact  in  the  Orphans'  Court.  I  n  the  gentle- 
man's district  there  are  four  counties,  a  larger 
number  than  in  the  other  circuits.  Two  days  at 
each  of  four  sessions  would  make  eight  in  each 
county,  and  eight  in  each  of  the  four  courities 
would  make  Thirty-two  in  the  whole,  which 
added  to  the  average  of  one  hundred  would  make 
an  ao-t-regate  of  judicial  service  of  one  hundred 
and  "thirty-two  days  in  the  year.  He  had  no 
more  to  say. 

MOTIONS    TO    RECONSIDER. 

Remarks  of  Mr.  Chambers — May  \sl. 

Mr.  Chambers  observed: 

That  having  heretofore  expressed  his  views  in 
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relation  to  this  matter,  he  had  but  little  to  add. 
It  would  be  recollected  that  on  a  former  occasion 
he  had  the  honor  to  submit  a  rule  by  which  a 
vote  previously  given  should  be  reversed  and  re- 
scinded by  a  smaller  number  than  that  by  which 
the  first  vote  passed.  He  read  the  rule  proposed 
by  him,  to  be  found  page  242  Debates.  He  had 
then  agreed  with  those  who  had  opposed  his  mo- 
tion on  the  general  ground  of  leaving  open  to 
the  last  moment  every  avenue  by  which  we  could 
escape  error  and  arrive  at  just  conclusions.  It 
was  proper  that  what  was  done  should  express 
the  most  deliberate  opinions  of  this  body,  and  af- 
ter the  maturest  reflection.  He  had  differed  with 
those  gentlemen  who  usually  act  with  the  gentle- 
man from  Frederick,  as  to  the  mode  of  carrying 
out  the  general  principle.  It  had  appeared  to 
hjm  that  a  principle  of  fairness  and  political  pro- 
priety and  integrity,  required  a  minority  to  for- 
bear over-ruling  a  majority— that  in  fact  if  a  vote 
were  to  pass  to  day  by  a  majority  of  a  full  house, 
and  were  reversed  by  a  bare  majority  of  a  thin 
house  some  days  hence,  that  this  last  vote  could 
not  properly  be  regarded  as  the  sense  and  opinion 
of  the  Convention,  and  ought  not  to  stand  as  the 
expression  of  that  opinion.  His  proposition 
however,  was  denounced,  rnd  in  no  very  measured 
terms,  as  would  appear  from  the  debate  which 
fortunately  is  now  published.  That  debate  would 
show  that  the  most  unlimited  licence,  and  to  the 
latest  hour,  to  reconsider  and  view  its  action  was 
claimed  for  the  Convention.  Sme  material 
change  seems  to  have  passed  over  the  dreams  of 
certain  gentlemen:  we  are  not  longer  to  have  the 
benefit  of  our  last  thoughts  on  matters  befo  "e  us. 
Well,  sir,  said  Mr.  C,  1  have  only  to  say,  I  stand 
precisely  where  I  did  on  the  18th  March  last. 
Only  protect  us  against  a  surprise,  by  which  a 
smaller  number  of  votes  may  over-rule  and  defeot 
the  action  of  a  larger  n amber,  and  I  am  contented 
to  keep  open  the  way  to  improve  till  the  last  hour 
of  the  session. 

DISTRICTINe  SYSTEM. 

Remarks  of  Mr.  Chambers,    Thursday,    May 
1,  1851. 

Mr.  Chambers  said  he  had  been  constantly 
expecting  a  movement  on  the  part  of  the  gentle- 
man from  Frederick,  (Mr.  Thomas,)  in  refer- 
ence to  this  districting  system.  That  gentle- 
man had  long  since  taken  the  necessary  prelimi- 
nary steps,  had  obtained  an  order  to  supply  plots 
and  estimates,  which  were  now  furntshed,  and 
for  several  days  past,  he  [Mr.  C.,]  had  anticipa- 
ted some  action  pursuant  to  this  preparation. 
There  are  a  number  of  us,  said  Mr.  C,  who  de- 
sire to  test  the  sense  of  the  house  upon  the  pro- 
position to  district  the  city  of  Baltimore  alone. 
What  the  opinion  is,  can  only  be  determined  by 
a  deliberate  vote.  We  have  a  right  to  ascertain 
that  opinion,  and  desire  to  do  so.  If  a  majority 
of  the  Convention  shall  be  found  to  entertain  the 
opinion,  it  is  but  fair  to  allow  an  opportunity  for 
its  expression.  Why  the  necessity  for  a  refer- 
ence? Surely  every  man  here  has  by  this  time 
a  fixed  opinion  as  to  the  principle.     If  a  major- 


ity shall  not  favor  the  scheme  of  districting  the 
city,  it  will  be  but  a  waste  of  time  to  employ  a 
committee  to  report  on  digest  details.  Let  us 
come  fairly  and  boldly  to  the  principal  question, 
"shall  the  district  system  prevail  or  not,"  and 
show  our  hands,  and  if  a  majority  shall  deter- 
mine in  its  favor,  then  it  will  be  quite  time 
enough  to  have  a  committee  to  arrange  details. 

Mr.  C.  thought  it  capable  of  demonstration 
that  the  theory  of  the  gentleman  from  Freder- 
ick, [Mr.  Thomas,]  will  not  sustain  his  conclu- 
sions. His  principle  is  that  minorities  should 
be  represented,  and  that  the  system  of  distric- 
ting will  be  the  means  of  accomplishing  this 
effect;  his  inference  is,  that  there  is  the  same 
propriety  in  respect  to  minorities  in  the  counties 
as  there  is  in  the  city. 

The  general  proposition  that  minorities  should 
be  represented,  like  all  other  general  proposi- 
tions, is  subject  to  some  limitation.  This  is  but 
another  instance  in  which  it  is  manifest  how 
much  '  danger  there  is  in  pursuing  an  abstract 
proposition  as  universally  true,  regardless  of 
time,  place  or  circumstance.  To  be  usefully 
reduced  to  practice,  all  such  general  tiuths  re- 
quire modification.  The  doctrine  is,  that  mi- 
norities ought  to  be  represented;  but  it  is  certain 
all  minorities  cannot  possibly  be  represented. — 
Let  it  be  assumed  that  every  county  in  the 
State  shall  be  divided  into  districts,  as  the  gen- 
tleman would  have  them  to  be,  are  there  not 
minorities  still  unrepresented  in  each  of  these 
districts?  You  may  go  on  and  reduce  the  divis- 
ions to  the  size  of  the  smallest  election  district, 
yet  the  case  is  the  same,  there  will  still  be  un- 
represented minorities.  There  must  then,  of 
necessity,  be  some  modification  of  the  rule  in 
its  practical  application.  In  other  words,  there 
must  be  some  point,  at  which  in  estimating  the 
amount  or  numbers  of  the  particular  minority, 
we  must  cease  to  apply  the  rule;  that  is  to -say, 
it  is  a  question  of  expediency  for  the  wise  con- 
sideration of  the  Convention.  We  must  either 
abandon  the  rule  entirely,  whith  it  is  admitted 
out  not  to  be  done,  or  we  must  apply  it  in  some 
cases  and  not  in  all  cases. 

The  question  is  where  shall  we  stop.'  The 
city  of  Baltimore  is  distinguishable  from  any 
county  in  the  State,  in  several  particulars  to  jus- 
tify us  in  applying  the  rule  to  her  and  not  to  the 
counties.  She  has  a  minority  of  nearly  one  half 
her  entire  population,  a  minority  of  more  than 
eighty  thousand.  No  county  has  any  thing  to 
compare  to  it  in  amount. 

Again,  her  districts  are  already  laid  off".  The 
same  sense  of  justice  to  this  large  minority 
which  ought  to  actuate  us,  has  induced  the  city 
authorities  to  have  these  minorities  represented 
in  their  local  legislature.  For  these  and  other 
rea:ons  which  he  had  previously  urged,  he 
thought  it  wise  to  stop  at  districting  the  city. — 
Other  gentlemen  thought  the  largest  counties 
might  also  be  made  subject  to  the  same  system, 
while  the  gentleman  from  Frederick  thought  all 
the  counties  should  be  in  the  same  case. 

Yetit  must  be  perfecily  obvious  that  it  was 
utterly  impracticable  to  represent  all  minorities, 
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and  a  modification,   arbitcary  to   same  extent, 
must  be  made. 

Mr.  C.  regretted  he  could  not  have  the  aid  of 
his  friend  from  Prince  George's,  (Mr.  Tuck.) 
He  did  not  complain  that  the  gentleman  consult- 
ed the  feelings  and  opinions  of  his  particular  con- 
stituency, but  he  thought  while  consulting  the 
wishes  of  the  people,  we  should  still  keep  an  eye 
to  what  is  right  in  itself,  and  he  most  certainly 
believed  it  was  in  itself  right  and  proper,  and 
therefore,  the  duty  of  the  Convention  to  district 
the  city  of  Baltimore.  He  should,  therefore,  en- 
deavor to  effect  that  alone,  but  failing  in  that  he 
should  go  for  also  districting  those  counties 
which  will  be  entitled  to  three  or  more  dele- 
gates. 

Mr.  C.  said,  provision  had 'already  been  made 
for  such  cases  in  the  bill  which  was  before  us  on 
that  subject.  The  voter  must  reside  sis  months 
in  that  part  of  the  county  in  which  he  offers  to 
vote,  but  does  not  lose  his  residence  in  one  part 
of  the  county  until  he  gains  it  in  another. 


BASIS    OF    REPRESENTATION. 

Remarks  of  Mr.  Chambers,  same  date. 

Mr.  Chambers.  The  purpose  which  I  intended 
in  making  this  motion  was,  first,  to  propose  a  re- 
duction of  the  number  of  delegates  allowed  to 
the  city  of  Baltimore.  By  the  present  bill,  the 
city  of  Baltimore  will  be  entitled  to  ten  delegates. 
I  do  not  mean  to  repeat  the  reasons  which  have 
been  so  often  urged,  why  neither  the  interests  of 
Baltimore,  or  of  any  other  part  of  the  State,  re- 
quire this  enlargement  of  their  number.  I  have 
only  to  say,  that  so  far  as  I  have  been  able  to  ob- 
serve what  is  the  public  sentiment,  I  am  convinced 
that  out  of  the  city  of  Baltimore,  the  measure  has 
not  received  commendation,  and  that  within  the 
city  of  Baltimore,  it  is  not  approved  by  a  very 
large  number  of  its  inhabitants. 

Another  object  is  to  enlarge  the  delegation 
from  the  counties  of  Charles  and  Montgomery. 
It  will  be  found,  by  reference  to  the  tables,  that 
Charles  county,  with  a  population  of  16,162,  is 
allowed  two  delegates.  Cecil  county,  with  a 
population  of  18,932,  and  Harford  county,  with 
19,355,  are  each'  allowed  3  delegates,  Mont- 
gomery, with  a  population  of  15,860,  has  two 
delegates.  This  is  not  based  upon  any  principle, 
but  is  an  arbitrary  and  gratuitous  assignment  of 
members.  Allegany  county,  with  a  population 
of  22,872,  has  a  delegation  of  four  ;  while  Charles 
county,  with  more  than  16,000,  has  but  two. 
Does  not  that  strike  every  man's  sense  of  justice 
as  being  at  variance  with  the  respective  claims  of 
those  counties  1  do  not  wish  to  disturb  the  al- 
lowance made  to  Allegany  county,  but  is  it  pro- 
per, in  connection  with  it,  to  allow  a  county 
within  6  or  7000  in  population,  only  one-half  the 
number. 

I  will  state  further,  ibr  I  wish  the  whole  scheme 
in  my  mind  to  be  developed,  should  the  conven- 
tion decline  to  reduce  the  number  of  delegates  for 
the  city  of  Baltimore,  I  shall  certainly  renew  the 


attempt  to  district  that  city.  The  number  of 
votes,  and  the  character  of  the  votes  given  in  the 
city  of  Baltimore,  are  familiar  to  every  one.  [t 
is  not  necessary  at  all  to  my  argument,  that  the 
parties  in  that  city  should  be  so  equally  balanced 
as  to  render  the  result  of  any  election  uncertain; 
but  it  cannot  be  denied  that  there  is  a  very  large 
number  of  voters  who  are  not  represented  in  their 
political  feelings  in  the  Legislature,  and  who,  ac- 
cording to  this  arrangement,  never  will  be. 

In  a  population  of  170,000,  when  nearly  one- 
half  of  the  people  are  unrepresented,  it  is  a  very 
strong  consideration  to  afford  this  immense  mass 
of  people  an  opportunity  of  expressing  their  po- 
litical opinions.  I  suppose  it  is  conceded  that 
the  Constitution  is  not  made  for  the  exclusive 
purpose  of  gratifying  the  majority ;  or  in  other 
words,  that  minorities  have  some  rights,  and  that 
to  enforce  those  rights,  or  at  least  to  make  them 
known,  they  are  entitled  to  a  representation  in 
the  counsels  of  the  State.  Under  the  present  ar- 
rangement, such  a  result  is  hopeless.  Is  it  right 
that  it  should  be  ?  1  think  not.  There  are  dis- 
tinct interests  in  Baltimore  city,  in  other  matters 
as  well  as  politics.  Every  principle  which  leads 
to  the  separation  of  the  population  of  the  State 
in  counties,  would  seem  to  lead  to  a  separation 
of  the  different  portions  of  this  immense  mass  of 
population,  falling  but  little  short  of  170,000. 
This  is  so  manifestly  right  that  the  city  of  Balti- 
more itself,  acting  according  to  its  own  sense  of 
justice,  has  adopted  this  very  principle,  electing 
by  wards,  and  not  by  general  ticket.  Without 
enlarging  upon  these  views,  which  I  suppose  are 
fully  comprehended  and  fully  appreciated,  I 
merely  announce  these  as  the  general  reasons 
why  I  shall  be  obliged  to  adopt  this  course,  if 
driven  to  it  by  the  necessity  of  retaining  the  pre- 
sent number  of  representatives. 

I  have  no  desire  to  consume  the  time  of  the 
Convention,  which  is  exceedingly  precious,  and  I 
forbear  to  multiply  rema  'ks,  believing  that  the 
Convention  have  a  full,  entire  and  comprehensive 
view  of  this  subject.  But  although  not  disposed 
to  provoke  debate,  I  shall  be  the  last  to  shrink 
from  it,  if  debate  be  considered  necessary. 

Remarks  of  Mr.  Chambers,  same  date. 

Mr.  Chambers.  Unless  some  other  gentleman 
wishes  to  speak,  I  have  a  few  words  to  say  be- 
fore the  vote  is  taken.  I  regret  exceedingly  to 
hear  the  sentiments  avowed  by  gentlemen  whose 
aid  I  had  expected.  I  think  I  had  a  right  to  sup- 
pose that  gentlemen  who  imagined  the  present 
scheme  iniquitous,  would  not  withhold  their  votes 
to  allow  the  Convention  an  opportunity  to  make 
it  less  so.  We  have  been  told  by  the  gentleman 
from  Baltimore  city  that  he  regards  this  bill,  as 
adopted  by  the  Convention,  as  utterly  in  violation 
of  every  claim  which  could  be  made  by  his  con- 
stituents, sanctioned  by  principles  of  political 
propriety.  It  is  a  scheme  against  which  all  his 
exertions  have  been  levelled.  I  maintain  that 
neither  the  late  hour  of  the  session,  nor  any 
other  fact  can  justify  this  Convention,  or  any  in- 
dividual in  this  Conventien,  in  doing  an  act  of  in- 
justice.   It  is  the  duty  of  every  man  and  every 
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tribunal,  to  avail  themselves  of  the  last  hour,  to 
retrace  their  steps,  where  injustice  is  the  conee- 
quence  of  a  failure  to  do  so.  It  is  never  too  late 
to  be  just.  If  that  is  not  an  axiom  that  approves 
itself  to  every  man's  moral  sense,  it  would  be  a 
waste  of  my  breath  and  of  your  time  to  under- 
take to  demonstrate  it. 

But  what  is  the  fact  with  regard  to  the  lateness 
of  the  hour.  This  vote  occurred  on  the  first  day 
of  April.  It  had  not  passed  this  body  one-tenth 
part  of  an  hour  by  your  clock,  before  the  notice 
of  a  motion  to  reconsider  was  given.  The  very 
next  entry  upon  the  journal,  is  the  notice  of  this 
motion.  There  is  not  a  paper  in  the  State  that 
publishes  the  proceedings  of  this  body,  that  did 
not  announce  it.  There  is  not  a  member  of  this 
body  that  was  ignorant  of  it.  1  take  it  for 
granted  that  no  member  of  this  body  supposed 
that  it  had  been  for  a  moment  lost  sight  of.  It 
has  been  postponed  nnerely  in  order  to  deal  fairly 
with  the  body,  and  to  have  it  acted  upon  by  a  full 
house.  And  now,  because  it  was  not  called  up 
when  the  bowse  was  not  full,  we  are  told  that  the 
occasion  has  passed  by.  1  had  no  cause  to  anti- 
cipate such  an  answer  as  that.  Very  sure  am  I 
of  one  fact,  that  if  this  proposition  had  been 
called  up  when  the  house  was  thin,  there  would 
have  been  no  lack  of  language  to  indicate  the 
impropriety  and  indelicacy  of  such  a  proceeding. 
We  should  have  been  reminded  of  it  often  enough 
to  have  distinctly  comprehended  the  idea  that  it 
was  far  from  ungenerous  for  the  gentleman  from 
Kent  to  take  that  advantage.  It  would  have  been 
ascribed  to  me  as  one  of  those  political  ma- 
noeuvres sometimes  practiced  in  political  bodies, 
and  which  I  did  not  choose  to  have  attributed  to 
me  with  justice.  Slander,  of  all  things  upon  the 
face  of  the  earth,  is  the  last  thing  to  be  arrested 
in  its  course— the  last  thing  which  you  can  pre- 
vent from  being  harboured  and  entertained — for 
of  all  sorts  of  fugitives,  this  alone  can  never  be 
recaptured  and  reclaimed. 

But  why  is  it  too  late?  We  took  up  the  judi- 
ciary bill  the  other  day.  There  are  other  bills 
to  pass  upon.  Is  it  too  late  to  pass  upon  those 
bills?  In  my  judgment  although  it  produces  much 
more  excitement,  it  is  no  more  to  be  compared 
in  its  importance  with  the  judiciary  bill,  than  a 
mole-hill  to  a  mountain. 

Your  judiciary  is  to  adjust  the  rights  to  life, 
liberty,  property,  reputation,  of  the  whole  peo- 
ple. Yet  it  is  not  too  late  to  consider  that.  I 
assume  that  the  debate  upon  the  question  of  rep- 
resentation will  end  here.  No  gentleman  respon- 
ded to  the  invitation  to  continue  it.  Why  then 
should  we  not  take  the  votes?  We  can  take  a 
great  many  votes  especially  under  the  whip  and 
spir  as  we  are  now. 

I  say,  then,  that  the  fact,  if  it  existed,  is  not  at 
all  competent  to  meet  the  objection;  and  in  the 
next  place,  it  is  an  imaginary  fabric.  Will  you 
go  home  and  tell  your  constituents,  that  you  have 
got  an  unjust  Constitution,  violating  their  rights, 
sacrificing  their  interests,  and  opposed  to  every 
man's  sense  of  justice?  And  when  they  ask  you 
why  you  permitted  it  to  be  so,  will  you  reply — 
we  had  qot  time  to  do  any  better?    I  do  not  think 


it  requires  a"  great  deal"  of  intelligence  to  under- 
stand that  a  man  would  better  do  nothing  than 
be  engaged  in  mischief.  You  have  one  of  two 
alternatives.  Take  the  time  or  cease  your  la- 
bor. Nothing  can  justify  you  in  either  a  politi- 
cal or  moral  point  of  view  for  doing  injustice  to 
the  people  of  the  Slate  whose  rights  you  profess 
to  take  care  of. 

I  did  hope  and  calculate  upon  the  assistance  of 
those  who  believe  the  present  plan  to  be  wrong. 
Those  gentlemen  who  wish  to  increase  the  the 
delegation  from  Charles  county  should  vote  for 
the  reconsideration.  Those  gentlemen  who  wish 
to  do  justice  to  Montgomery  county  should  vote 
for  it.  Those  who  suppose  the  plan  for  any  rea- 
son to  be  unjust  should  vote  it.  Those  gentle- 
men who  wish  the  city  of  Baltimore  districted 
should  also  come  to  its  aid.  And  thus  1  thought 
we  should  reconsider  almost  by  general  con- 
sent. 

One  word  as  to  districting  the  city  of  Balti- 
more. The  gentleman  from  Baltimore  city  asks 
why  we  do  not  apply  the  same  principle  to  the 
counties.  The  people  of  Maryland  are  divided 
into  small  portions  already  by  the  counties.  If 
there  were  any  county  containing  170,000  inhab- 
itants, so  that  in  one  community  85,000  had  no 
voice  in  the  legislature  of  the  State,  there  would 
certainly  be  a  propriety  in  districting  that  coun- 
ty- 
Mr.  Brent.  I  understand  then  the  proposition 
is  this:  that  because  you  unjustly  separate  Balti- 
more city  from  the  counties  in  taking  a  different 
ratio,you  have  a  right  to  perpetuate  an  additional 
injustice  in  creating  districts. 

Mr.  Chambers.  The  gentleman  may  so  un- 
derstand; but  I  am  not  responsible  for  his  under- 
standing. 

Mr.  Brent.  I  was  asking  for  information 
whether  that  is  the  principle? 

Mr.  Chambers.  My  ground  is  this:  that  from 
the  separate  and  concentrated  condition  of  Bal- 
more,  in  comparison  with  the  counties,  its  char- 
acter is  peculiar.  Its  influence  pervades  the 
the  whole  State.  It  is  like  the  veins  and  arteries 
of  the  human  system:  there  is  not  a  spot  in 
which  the  circulation  does  not  go  from  and  re- 
turn to  the  heart.  Baltimore  city  v/ould  thus 
have  greater  influence  with  but  five  repreeenta- 
tives  than  any  county  in  the  State  with  fifteen. 

If  the  number  of  representatives  be  not  reduc- 
ed and  the  districting  system  be  applied  to  the 
city,  it  is  to  be  justified  on  the  ground  that  the 
minority  there  is  so  large  in  amount  as  to  dis- 
tinguish it  from  the  minorities  in  the  counties. 
No  system  can  be  adopted  which  will  not  leave 
some  minorities  unrepresented.  It  is  a  question 
of  numbers  and  expediency  and  the  case  of  the 
city  is  distinguishable  from  the  counties. 

These  are  my  views,  which  have  led  me  to  be- 
lieve that  Baltimore  is  not  entitled  to  so  large  a 
representation,  and  that  it  ought  to  be  districted. 
I  have  endeavored  to  carry  out  these  opinions, 
always  keeping  in  view  the  great  rule — "the 
greatest  good  to  the  greatest  number" — having 
so  done,  if  I  find  myself  in  the  minority,  I  can 
submit  with  as  good  a  grace  andas  cheerful  re- 
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signation  to  the  will  of  the  Convention,  as  any 
other  member  of  it. 


COURTS  OF  BALTIMORE. 

Remarks  of  Mr.  Crisfield,  Thursday,  May  1st, 
1851. 

Mr.  Crisfield  observed,  that  it  would  be  read- 
ily perceived  ihat  in  making  this  motion  to  re- 
consider with  a  view  to  introduce  the  substitute 
just  read,  that  his  purpose  was  to  increase  the 
judicial  labor  of  the  courts  in  the  city  of  Balti- 
more. He  was  aware  that  it  was  his  misfortune 
to  differ  upon  this  subject  with  many  gentlemen 
on  that  floor,  with  whom  he  had  been  in  the  hab- 
it of  acting.  But,  he  was  conscientious  in  his 
conviction  that  the  amount  of  judicial  labor  pro- 
vided by  the  existing  arrangement  was  insuffi- 
cient to  a  fair  and  proper  discharge  of  the  busi- 
ness of  the  city.  As  had  been  already  intimated, 
this  Convention  had  determined  to  abolish  the 
High  Court  of  Chancery.  He  took  it  for  grant- 
ed that  that  was  their  serious  determination;  and 
if  gentlemen  here  refused  to  vote  for  this  propo- 
sition upon  the  ground  that  they  might  force  a 
continuance  of  the  High  Court  of  Chancery,  if 
the  amount  of  judicial  labor  required  for  Balti- 
more was  not  allowed,  it  was  in  his  judgment,  a 
a  vain  hope.  The  only  qu  stion  remaining  was, 
to  impress  upon  this  Convention,  having  charge 
of  the  interests  of  the  people,  the  knowledge  that 
they  withheld  from  the  people  of  Baltimore  an 
amount  of  judicial  labor,  which  every  man  ac- 
quainted with  tje  subject,  knew  they  required. 
Any  man  who  looked  to  ihe  amount  of  the  judi- 
cial business  in  that  city — to  the  amount  to  be 
done  there — and  which  was  gradually  increas- 
ing— must  come  to  the  conclusion  that  she  requi- 
red additional  judicial  labor  for  the  prompt  and 
efBcient  dispatch  of  business.  He  would  not  re- 
new the  debate  on  this  subject,  his  object  being 
merely  to  give  to  Baltimore  city  the  amount  of 
judicial  aid  to  which  she  was  entitled,  and  no 
more. 

DISTRICTING    BALTIMORE    CtTY. 

Remarks  o/Mr.  Sherwood,  Friday,  May  2,  1851. 
Mr.  Sherwood  of  Baltimore  city,  said: 
Mr.  President,  I  cannot  resist  the  opportunity 
now  afforded,  to  say  a  few  words  on  the  subject 
before  the  Convention,  for  its  consideration. 
Always  unwilling  to  tiespass  upon  its  time,  or 
the  patience  of  honorable  members,  nothing 
could  induce  me  to  depart  from  that  unwilling- 
ness, but  the  imperative  duty  I  feel  resting  upon 
me,  as  a  representative  from  the  city  of  Balti- 
more, to  unite  my  voice  to  that  of  my  colleagues, 
in  solemn  protestation  against  the  political  out- 
rage, that  is  sought  to  be  perpetrated  upon  her, 
by  the  districting  proposition  of  the  gentleman 
from  Kent,  (Mr.  Chambers.)  I  look  upon  the 
entire  scheme  as  one  calculated  to  debase  us  in 
our  political  and  long  established  rights,  and  to 
make  the  city  of  monuments — the  great  commer- 
"«ial  mart  of  the  State— the  mere  political  scape- 


goat for  all  the  real  and  imaginary  evils  that 
haunt  the  visions  of  gentlemen,  resident  in  othe 
sections  of  Maryland.  It  is  true,  sir,  we  do  boast 
of  a  large,  enterprising  and  steadily  increasing 
population — a  population  that  will  at  no  very  re- 
mote period,  place  us  foremost  in  the  front  rank 
of  cities  of  this  vast  Republic,  both  as  regards 
opulence  and  public  virtue. 

For  talent,  industry,  enterprise,  and  all  the 
concomitants  of  greatness,  we  have  already 
achieved  an  enviable  and  deserving  renown.  In 
our  continued  growth  and  prosperity,  every 
Marylander  should  feel  a  native  pride,  and  anx- 
iously endeavor  to  foster  his  great  city  in  the 
upward  and  onward  career  of  prosperity  to 
vi^hich  her  destiny  is  rapidly  hastening  her,  if 
left  free  and  unfettered  by  the  polluting  touch  of 
partizan  aggression.  She  deserves  to  be  cher- 
ished by  the  people  of  the  whole  State  as  the  cen- 
tre of  trade,  that  the  benefits  of  the  wealth  that 
pours  into  her  lap,  from  every  section  within  and 
without  our  own  bflrders,  may  be  corresponding- 
ly diffused,  as  it  now  is,  for  the  public  good  with- 
out regard  to  sectional  or  local  interests.  As 
the  city  of  Baltimore  increases  in  wealth,  so  also 
does  the  whole  State.  She  is  the  great  heart 
that  gives  life,  vigor  and  animation  to  trade, 
traffic  and  all  other  pursuits  of  life,  that  carry 
contentment  and  wealth  to  the  doors  of  our  citi- 
zens from  the  summits  of  the  Alleganies  to  the 
ocean  bound  beach  of  Worcester.  Her  annual 
contributions  to  the  general  treasury — are  the 
means  of  sustaining  your  coffers  well  filled,  and 
keeping  in  motion  the  very  wheels  of  the  govern- 
ment under  which  we  so  unequally  and  oppres- 
sively hold  our  political  existence.  She  is  part 
and  parcel  of  the  old  Maryland  soil,  and  her  de- 
votion to  the  honor  and  dignity  of  the  State  has 
been  too  often  and  successfully  tested,  to  be 
doubted  by  any  but  the  most  blinded  zealot. 
Her  name  and  fame  place  her  proudly  forward 
in  the  annals  of  the  State,  where  her  past  his- 
tory of  patriotism  and  love  of  Republicanism, 
may  be  read  with  pride  and  applause,  by  those 
who  know  no  sectional  feelings  among  a  common 
brotherhood,  living  under  the  same  State  organi- 
zation. She  is  not  insensible  to  the  legislative 
aid,  by  which  the  rich  products  of  the  West  have 
been  placed  within  her  grasp,  nor  is  she  unmind- 
ful of  her  dependance  upon  the  magnanimity  of 
many  distinguished  citizens  beyond  her  limits 
for  the  untiring  zeal  with  which  they  have  advo- 
cated her  claims  to  legislative  consideration,  and 
made  her,  with  her  own  powerful  resources,  the 
chief  city  of  trade  within  our  State.  We  know 
these  things,  and  justly  appreciate  the  spirit  of 
our  people  in  enabling  us  to  compete  success- 
fully with  our  siscer  cities,  for  the  immense  trade 
and  travel  that  pour  in  upon  us  from  nearly  every 
quarter  of  the  compass.  Sir,  Baltimore  is  not  uu- 
prateful— her  monuments  attest  the  loyalty  of 
the  hearts  of  her  citizens  to  every  noble  Ameri- 
can impulse— to  every  generous  feeling  of  State 
devotion  !  Yet,  strange  as  it  is,  we  are  called 
the  enemies  of  the  smaller  counties,  and  are 
looked  upon  as  a  people  aflFected  with  some  con- 
tagion that  causes  the  man  of  the  county  to  make 
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his  political  ofiFerings  with  a  hand  as  cold  and 
unfeeling  as  the  miser's. 

I  had  hoped  in  Heaven's  nanae,  that  this  mis- 
erable spirit  of  local  prejudice  would  not  dare  to 
have  rai£:3d  its  head  in  this  august  body,  where  it 
was  expected  the  political  battle-axe  was  to  be 
buried,andthe  petty  feuds  between  Democrats  and 
Whigs  were,  for  the  time,  to  find  no  countenance 
on  either  side;  and  that  the  paramount  question  of 
reorganizing  the  old  government  and  forming  the 
new  Constitution  was  to  be  earnestly  and  honest- 
ly considered  with  an  eye  single  to  the  promo- 
tion of  the  people's  privileges.  But  we  have 
been  doomed  to  sad  disappointment.  In  the  very 
organization  of  the  Convention  the  cloven-foot 
of  party  shew  itself,  and  the  opposition  to  Reform 
succeeded  in  obtaining  the  mastery.  It  was  a  po- 
litical triumph — a  Reform  defeat !  And  so  have 
things  dragged  their  slow  length  along  till  now. 
The  time  and  patience  of  the  people  have  been 
severely  tested,  and  the  Treasury  drained  of 
an  enormous  amount.  Still,  amidst  all  these 
disheartening  appearances,  the  avowed  Re- 
formers supposed  they  could  see  the  day  dawn- 
ing, and  steadily  labored  on  against  as  talented 
and  well  organized  opposition  as  the  State  could 
possibly  produce.  Even  we  of  the  Baltimore 
city  delegation  had  begun  to  felicitate  ourselves 
that  the  enemy  had  given  us  over  as  no  longer 
worth  the  plucking.  But,  sir,  the  hand  of  the 
political  spoiler  had  marked  us  for  his  prey,  and 
the  day  of  vengeance  is  upon  us.  AH  seemed  as 
quiet  as  an  unrippled  lake,  when  lo!  the  gentle- 
man from  Kent,  with  renewed  mind  and  vigor, 
raises  the  storm  by  proposing  to  test  his  favorite 
plan  of  subdividing  the  city  of  Baltimore  into  re- 
presentative districts,  and  announces  his  determi- 
nation to  have  a  vote  upon  that  proposition  per 
se  before  he  would  yield  the  triumph.  He  is 
about  to  be  gratified — and  quickly  too  I  hope,  Mr. 
President;  for  I  am  anxious  to  see  the  strength 
of  such  an  isolated  proposition  in  this  somewhat 
renowned  and  reconsidering  body  of  Maryland 
statesmen.  I  repeat,  sir,  let  the  test  come,  and 
come  quickly.  The  marshalling  of  party  hosts, 
and  the  occasional  emissions  of  lightening-like 
defiance  that  meet  us  in  this  hall  have  no  terrors 
for  nie,  conscious  that  I  am  sustained  in  my 
course  by  a  principle  having  right  and  justice  for 
its  supporting  pillars.  Of  course,  Mr.  President, 
I  do  not  impugn  the  motives  of  any  gentleman — 
such  a  thing  would  be  far,  very  far  from  my  na- 
tu  e  or  my  inclination.  But  it  does  seem  to  my 
po  ;  perception  that  there  is  but  one  of  two  mo- 
tives to  be  accomplished  by  districting  the  city  of 
Baltimore  by  herself— it  is  either  for  the  purpose 
of  defeating  the  Constitution  we  are  now  form- 
ing, or  for  the  purpose  of  acquiring  partizan 
power.  One  or  the  other  of  these  motives  seem 
iiresisiible  to  my  mind.  And  probably  the  read- 
ing ot  an  extract  from  the  Baltimore  Patriot  of 
the  19th  April,  may  cause  others  to  think  with 
me,  or  it  may  serve  as  a  key  to  unravel  the  myste- 
rious enthusiasm  that  attaches  to  ihe  success  of 
of  thus  victimizing  Baltimore  city  with  certain 
portions  of  this  Convention. 

Mr.  S.  read  the  extract  as  followi: 


"From  the  beginning,  their  eye  (the  eye  of  Lo- 
cofocoism,  as  the  writer  elsewhere  expresses  it) 
has  been  fixed  on  the  absolute  enjoyment  of  the 
spoils  of  Baltimore.  Nearly  a  fourth  of  the  pop- 
ulation, and  quite  a  fourth  in  wealth,  more  than 
one-third  of  the  whole  patronage  of  the  State 
offices  is  concentrated  here.  The  profits  of 
clerks  and  registers,  the  fees  of  sheriff's  and  pro- 
secuting attorneys,  the  inspectors  of  flour  and 
tobacco,  are  of  infinite  value.  The  judicial  posi- 
tions will  be  important  levers  of  power.  The 
collection  of  taxes  remunerates  largely.  All 
these,  or  as  many  as  possible,  the  Locofocos  desire 
to  see  elected  by  the  people.  That  means  they 
wish,  under  cover  of  the  advocacy  of  popular 
elections,  to  engross  at  one  swoop,  in  a  single 
city,  by  a  majority  of  a  few  hundred,  full  one- 
third  of  the  profitable  officers  of  the  State  in 
value.  But  Baltimore  is  rapidly  increasing,  and 
soon  will  be  decisive  in  every  election  in  favor  of 
Locofocoism,  if  by  any  means  the  Whigs  can  be 
broken  down  and  disheartened  in  the  city.  "^ 
This  will  be  attained  by  making  all  officers  ehgi- 
ble  by  the  people  in  districts,  of  which  Baltimore 
undivided  shall  form  one.  No  gentleman  of  the 
Whig  party  from  that  day,  residing  in  Baltimore, 
can  ever  have  the  slightest  prospect  of  being 
elected  to  ana  office  of  honor,  profit  or  trust,  which 
depends  on  the  vote  of  the  city.  Clerks,  registers, 
judges.  State  attorneys,  inspectors,  delegates  to 
the  Assembly,  members  of  Congress,  are  all 
places  made  for  locofocos — their  inheritance  and 
freehold.  No  man  has  the  slightest  encourage- 
ment to  remain  a  Whig.  Not  a  few  cases  of 
prompt  proselytes  reaping  signal  rewards  can  be 
called  to  mind.  More  will  follow  when  their 
only  prospect  of  advancement  lies  on  the  Loco- 
foco  side.  The  rank  and  file  of  the  Whig  party, 
the  young  men  of  activity  and  ambition,  the  many 
who  weild  great  influence  in  limited  spheres,  and 
could  look  forward  to  hold  respectable  stations 
in  county  or  city  politics,  but  could  have  no 
hopes  of  the  gubernatorial  chair  or  the  court  of 
appeals,  would  be  disheartened,  dispirited,  shrink 
from  a  useless  conflict,  abandon  their  organization 
and  silence  their  voices,  till  finally,  in  a  few  years, 
the  influence  of  the  Whigs  in  the  city  would  shrink 
and  wither  and  expire.  Jill  young  men  would  grow 
up  Locofocos.  Many  brought  up  under  brighter 
auspices  and  in  better  principles  would  change 
to  the  winning  side.  In  ten  years  the  great  ma- 
jority of  Baltimore  Locofocos  would  control  the 
whole  State.  Every  general  election  would  be- 
come their  field  of  triumph.  And  the  thing  so 
much  dreaded,  the  domination  of  Baltimore  in 
all  matters  of  State  policy,  in  the  election  of 
Governor,  and  judges  of  the  Court  of  Appeals, 
would  be  complete.  The  Assembly  would  soon 
follow,  and  the  United  States  Senators  would 
also  be  gained  by  the  Locofocos.  The  govern- 
ment of  the  State  will  be  summed  up  in  the 
dictatorship  of  Baltimore  Locofocoism." 

Comment  on  this  extract  is  hardly  necessary. 
It  carries  its  own  antidote  with  it.  The  spoils — 
THE  SPOILS — a  divisiion  of  the  offices  in  the  city 
of  Baltimore,  or  "no  man  has  the  slightest  en- 
couragement to  remain  a  Whig!"    What  a  con- 
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fession — how  humiliating!  And  then,  if  this  was 
not  done,  "all  the  young  men  •would  grow  up 
Locofocos  " 

Well,  the  writer  should  have   credit   for   his 
candor  in  expressing  his  own   views,    but  I  do 
not   believe,    Mr.    President,   that   the     young 
Whigs  of  Baltimore  are  all  justly  liable  to   the 
imputations  of  this  modern  political  teacher.     I 
think  I  know  them  better.     But  if  it  be  true  of 
the  young  Whigs  of  Baltimore,  the  same   cause 
does  not  produce  the  same  eiFect  upon  the  young 
Democrats  in    the  strong  Whig  counties,  where 
with  no  prospect  of  political  honors  or  advance- 
ment to  encourage  them,  they  are  still  found  at 
their  posts,  doing  battle  for  principles ,  without 
the  hope  of  fee  or  reward,  save  that   of  having 
done  their  duty  to  the   State  and  the  nation.     If 
the  true  secret  for  districting  the  city  of  Balti- 
more lies  in   reasons  no  more   defensible  than 
these,  to  my  judgment,  it  is   one  of  the   gross- 
est attempts  at    the     mere     security   of    the 
"spoils  of  office,"  over  every  acknowledged  sen- 
timent of  political  justice   that   ever  disgraced 
the  most  besotted  faction   that    ruled   its    brief 
hour  by  the  "cohesive  power  of  plunder."    1  do 
not  allege  these  to  be  the  motives  that  prompt 
the  course  of  gentlemen  on    this  floor.     I   have 
no  such  intention.     I  speak  only  of  the  singular 
coincidence    made  manifest   by   outside   words 
and  inside,  actions.     That's   all   I  mean.     The 
pressure  may  not  be  so  intense  as  I  suppose  it, 
from  the  language  of  the  quotation.     But   it   is 
intended  to  be  felt,  and  Baltimore  city  to  become 
the  atoning  sacrifice    to   the   rapacity   of  spoil 
hunters.     If  that  isi  the  object,  I  shall   not   be 
found  among  those  to  whom  it  can  be  said. 

You  help  to  put  your  masters  on  your  backs — 
They  like  their  seats — they  ride  you,  sweat  you, 

curb  you. 
And  yet  with  all  your  metal,  you  cannot  throw 

them  off! 


Sir,  with  my  consent,  they  never  shall  get  on. 
The  city  which  I  have  the  honor  in  part,  to  rep- 
resent here,  shall  not  become  a  mere  thing  to  be 
trafficed  about,  as  men  would  of  sheep  in  the 
shambles,  by  any  vote  of  mine;  and  I  trust  by 
no  majority  vote  of  this  Convention. 

But  we  are  told  that  the  right  of  minorities 
must  be  protected.  How  protected?  As  they 
are  shown  to  be  by  the  past  legislative  history 
of  this  State,  in  which  minorities,  through  our 
present  unequal  system  of  representation  have 
swayed  the  destinies  of  the  State  from  time  im- 
memorial? How  they  have  held  the  legislative 
power  and  the  purse  strings  of  the  State  within 
their  own  hands,  and  bid  defiance  to  the  repre- 
sentatives of  a  majority  of  the  people  to  dispos- 
sess them  of  the  power — turned  a  deaf  ear  to  the 
appeals  of  two-thirds  of  the  people,  when,  time 
after  time,  asking  a  redress  of  political  griev- 
ances? Are  these  the  protections  they  desire  to 
perpetuate?  If  so,  away  with  them.  It  has  not 
passed  from  the  memory  of  all  yet,  how  by  con- 
cert of  action  between  the  two  houses,  the  elec- 
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tion  of  State  agents  was  made  and  now  depends 
on  a  concurrent  vote  of  the  General  Assembly; 
one  party  thereby  securing  to  itself  the  immense 
power  and  patronage  of  the   internal  improve- 
ment companies  over  which  the  State  has   con- 
trol.    Yes,  sir,  a  grfeat  State  work  disbursing  an 
immense  patronage,  has  by  this    means  become 
a  great  party  machine.     Are  these  the  minority 
rights  sought  to  be  further  protected?     With  the 
Senate,  constituted  as  it    now  is,    the  minority 
may  keep  this  power  to  some  extent  perpetually. 
And  certainly  so  if  the  gentleman  from  Charles, 
(Mr.  Merrick,)  is  gifted  with  the  tsue   spirit  of 
prophecy  when  he  says  we  shall  never  see   the 
day  in  Maryland  when  representation  according 
to  population  will  be  the  rule  of  apportionment. 
Sir,  he  may  be  a   better  prophet   than  I,    who 
make  no  pretentions   to   the  art   of  divination, 
but  if  I  live  so  long,  I  shall  be  wonderfully  sur- 
prised and  disappointed  not   to   find   this  funda- 
mental principle  of  republican   government   in 
successful  operation  in  less  than   twenty  years. 
I  verily  believe  that  this  great   heritage   of  the 
freemen  will  be  then,  if  not  sooner,  accorded  to 
him  as  a  right  too  long  and  arbitrarily  withheld, 
Mr.  President,  I  came  to  this  Convention  an 
ardent   Reformer.     I   have   endeavoied  in  my 
votes  to    prove    my  sincerity,    and  if    I    have 
failed  in    any  particular  it  is  not   attributable 
to  a  want  of  zeal  in  the  promotion   of  sound 
and  judicious  reforms   in  the    organic   law  of 
the    State,   but   to  an   error   arising  solely  in 
judgment.     I  am  now   puzzled  to  discover  what 
the  division  of  the  city  of  Baltimore  into  ten  del- 
egate districts  has  to  do  with  the  subject  of  Re- 
form, unless  you  include  the  whole  Slate.    Then 
there  might  be  "a  loop  whereon  to  hang  a  doubt" 
of  its  impropriety,  if  we  discard  the  important 
consideration  of  the  lateness  of  the  session,  and 
the   rapid   approach   of    the  final    adjournment 
which  we  have,  I  think,  irrevocably  set  apart. 
Members  will  not  remain  to  accomplish  so  her- 
culean a  labor  as  districting,  with  proper  lines 
and  limits,  the  entire  State.    But  the  Convention 
is  not  willing  to  district  the  counties,  and  so  no- 
thing seems  to  be  left  as  an  alternative,  but  the 
segregating  the  city  of  Baltimore  from  the  rest 
of  the  State,  and  to  cut  her  into  so  many  little 
political  communities,  by  which  operation  the 
party  politics  will  ^be  nearly   equally  divided. 
This  is  the  question,  and  I  am  prepared  to  vote 
negatively  upon  it  so  long  as  that  vote  may  be 
required  to  put  it  to  rest  forever  in  the  tomb  of 
partizan  experiments.     Baltimore  is  devoted  to 
her  party  attachments.     You  cannot  alienate  her 
from  that  good  old  republican  track  she  has  so 
long  and  so  successfully  pursued.     She  clings  to 
her  long  cherished  ties  with  almostfraternal  fond- 
ness. 

You  may  destroy  her  unity — blot  out  her  metes 
and  bounds — divide  and  subdivide  her,  and  par- 
cel her  out  to  accommodate  new-born  schemes 
or  cunningly  devised  theories,  yet  in  the  language 
of  the  poet — 

Like  the  vase  in  which  rosea  have  long  been  dis- 
tilled— 
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Tou  may  break,  you  may  shatter  the  vase,  if  you 

will, 
But  tile  scent  of  tiie  roses  will  iiang  round  it  still ! 

Remarks  of  Mr.  Bowie,  Friday,  May  2nd,  1851. 

Mr.  Bowie  said  he  regretted  he   felt  himself 
compelled  to  say  something  on  this  proposition, 

because  the  vote  he  intended  to  give  to-day,  would 
come  in  direct  conflict  with  the  vote  he  gave 
yesterday  on  the  proposition  submitted  by  the 
gentleman  from  Frederick,  (Mr.  Johnson,)  look- 
ing to  a  general  division  of  the  election  districts 
in  the  State.  He  had  never  felt  any  doubt  either 
in  regard  to  the  propriety,  or  asto  theduly'whieh 
this  Convention  owed  to  a  very  large  minority  in 
the  commercial  city  of  Baltimore,  numbering,  as 
his  friend  from  Kent  (Mr.  Chambers.)  said,  about 
80,000.  In  his  opinion,  some  provision  ought  to 
be  made  in  the  Constitution,  by  which  so  large  a 
proportion  of  citizens  of  xMaryland  should  be  re- 
presented in  the  Legislature  of  the  State.  And 
it  was,  because,  like  the  gentleman  from  Fred- 
erick, he  was  opposed  to  the  influence  which 
lar£,e  masses  could  bring  to  bear  upon  any  por- 
tion of  this  government,  that  he  had  favored  the 
districting  of  Baltimore  r  ity.  But,  when  you  go 
beyond  certain  limits,  when  you  undertake  to  di- 
vide the  counties,  small  as  they  are,  into  districts, 
and  permit  little  knots  of  3  or  400  voters  to  be 
represented  in  the  House  of  Delegates  as  muni- 
cipal districts,  you  are  carrying  out  the  principle 
to  too  great  an  extent.  The  only  reason  why  it 
was  proper  to  sub-divide  Baltimore  city,  as  was 
well  stated  by  the  gentleman  from  Kent,  was, 
becauLC  the  minority  there,  was  so  numerous  as 
to  amount  to  80,000. 

But,  as  to  the  idea  of  little  minorities,  scatter- 
ed throughout  the  State— say  of  2,  3  or  400— 
being  re(jrese>ited,  was  a  proposition  he  never 
would,  nor  could  sanction.  He  saw  no  propriety 
in  it,  because  by  those  combinations  of  minori- 
ties, you  produced  a  result,  in  la^t,  by  which 
minorities  would  exercise  all  power:  which 
was  a  monstrous  proposition.  But,  he  had 
voted  yesterday  for  the  proposition  of  his  friend 
from  F.ederick,  (Mr.  Johnson.)  He  had  not 
given  to  it  much  reflection.  He  had  not  looked 
at  it  carefully,  or  run  it  out  in  all  its  conse- 
quences, but  upon  more  mature  cotisideration,  he 
saw  in  that  proposition  nothing  more  or  less  than 
a  foimdation,  laid  deep  and  immovable,  of  a 
general  representation  of  the  State,  based  upon 
popuLtion  hereafter,  including  the  city  of  Balti- 
more. 

He  would  ask,  if  we  did  not  understand  that 
the  House  of  Delegates  was  to  be  composed,  and 
is  composed  of  delegates  from  the  various  coun- 
ties of  the  State,  as  such.'  Were  we  to  be  told 
that  in  all  time  to  come,  our  county  limits  were 
to  be  obliterated.'  Our  county  individuality  de- 
stroyed? That  we  were  no  longer  to  send  dele- 
gates to  the  House  of  Delegates,  from  the  difl'er- 
ent  counties  of  the  State,  as  such  ;  but  that  our 
county  municipality,  or  as  some  gentlemen  had 
thought  proper  to  call  it  our  county  sovereignty, 
was  to  be  forever  gone  ?  That  they  were  to  have 
districts  laid  off  in  the  counties,  and  that  repre- 


sentatives were  to  be  sent  immediately  from  the 
districts,  and  not  from  the  countiesi 

Now,  the  moment  we  sought  to  obliterate  and 
annihilate  this_idea  of  county  independence,  then 
the  State  would  be  laid  off — including  Baltimore 
city,  into  a  number  of  dis'ricts,  and  they  would 
be  represented  here  as  districts,  and  districts 
only. 

How  long  did  they  suppose,  if  this  system 
should  pievail,  would  the  representatives  of 
counties  be  able  to  maintain  themselves  on  the 
ground  they  had  planted  themselves,  of  territorial 
representation? 

The  Convention  of  1776  met  upon  a  common 
platform,  and  they  had  solemnly  agreed  to  stand 
on  that  platform.  If  you  are  determined  to  des- 
troy our  county  individuality,  he  asked  gentle- 
men, as  sensible  men — he  asked  those  who  repre- 
sented ttie  counties  of  the  State  what  argument 
would  they  be  enabled  to  use  with  a  member  who 
came  from  Baltimore,  for  the  purp  se  of  carrying 
out  the  principle  of  representation  according  to 
population?  Why,  he  would  ask,  should  a  dis- 
trict in  Kent  county,  which  had  but  400  voters, 
send  one  representative  here,  when  one  ward  in 
Baltimore  city  with  3000  persons  in  it,  should 
send  but  one"?  He  would  ask  was  there  any 
equality  in  that?  Where  would  be  the  argument 
then  of  a  territorial  basis,  of  county  sovereignty, 
and  of  county  limits?  Pass  this  measure  and  you 
will  have  killed  it  dead,  never  to  come  to  life 
again.  Why,  just  as  sure  as  there  is  a  God  in 
Heaven,  if  ever  the  attempt  is  successful  to  break 
down  the  distinctive  character  of  the  counties, 
and  to  have  more  territorial  districts  represented 
on  this  floor,  the  day  will  come,  and  it  is  not  very 
far  distant,  when  the  universal  cry  from  all  parties 
of  the  State  will  be  that  representation  is  not  fair  in 
the  House  of  Delegates.  And,  a  constant  reap- 
portionment will  be  called  for,  until  at  last,  in 
the  efibrts  to  produce  an  equalization,  the  princi- 
ple of  i-epresentation  according  to  population  will 
be  adopted,  and  the  next  eflort  will  be  to  organise 
the  Senate  upon  the  same  basis  of  a  district  re- 
presentation. , 

We  had  not  as  yet,  destroyed  our  county  unity 
or  individuality.  "We  had  simply  reduced  the 
amount  of  power  which  had  heretofoi-e  existed, 
and  which  we  were  entitled  to.  But,  the  broad 
principle  claiming  to  be  represented  here,  as 
distinct  communities  of  the  State,  was  still  pre- 
served. And,  he  prayed  to  God  that  they  would 
never  be  induced  to  abandon  that  principle. 

Those  were  reasons,  inseparable  to  his  mind, 
why  he  could  not,  on  reflection,  as  he  hoped  to 
be  able  to  do,  concur  with  his  friend  from  Fred- 
erick, (Mr  Johnson.)  He  had  looked  upon  it 
seriously,  and  it  had  filled  his  mind  with  dismay. 

He  could  not  see  any  possible  escape  from  the 
consequences  which  he  had  stated  such  a  system 
would  end  in.  The  plan  did  not,  he  believed, 
originate  with  his  friend,  but  with  the  gentleman 
from  Frederick,  [Mr.  Thdmas,]  now  in  his  eye. 
He,  [Mr.  B.]  did  not  mean  to  say  that  the  gen- 
tleman was  not  perfectly  sincere  when  he  origi- 
nated this  scheme,  in  saying  that  minorities 
should  be  represented.    He  did  not  say  that  the 
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gentleman  looked  to  the  ulterior  consequence  '  there  and  show  him  one  constitution  where  this 


which  would  necessarily  follow,  a  general  rep- 
resentation on  the  broad  basis  of  population. 

He '(Mr.  B.)  did  not  say  he  looked  to  that,  but 
he  would  say  that  no  member  could  have  con- 
ceived or  planned  a  more  certain  scheme,  or  one 
so  necessarily  leading  to  a  result  of  this  sort, 
than  this  very  scheme  of  districting  the  State. 
It  would  have  that  effect  unquestionably.  The 
'entleman,  however,  might  not  have  so  intended 


basis  was  not  unifi^rm  throughout  the  State. 

Could  they,  he  asked,  show  him  a  case  where 
the  gerrymandering  process  had  been  adopted  in 
a  Constitution.'  Show  hira  a  Constitution,  he 
said,  which  had  adopted  an  arbitrary  basis  of  re- 
presentation for  one  part,  and  an  equivalent  ba- 
sis for  another  part  of  a  State.'  None  could  be 
shown  him.  Now,  what  did  gentlemen  here 
propose   to  do.'    They  proposed    by  the  present 


it.  He  might  not  desire  to  have  a  representation  scheme  of  adjustment  "to  give  the  several  coua 
in  the  lower  house  on  the  broad  basis  of  popula-  ties  of  the  State  a  representation  substantially 
tion, including  Baltimore  city.  He  has  frequently  according  to  population,  preserving  a  minimum 
disavowed  any  such  doctrine,  but  he  [Mr.  B.]  vote  for  the  snnall  counties.  The  counties  of 
could  only  say  that  the  gentleman  had  played  '  western  Maryland  were  given  representation  ac- 
directly  into  the  hands  of  the  gentlemen  from  corJing  to  population;  but  they  gave  BLltimore 
Baltimore  city,  [Messrs.  Brent  and  Gwinn.] —  i  city  no  such  thing.  Why,  the  £,entleman  from 
And,  he  [Mr,  B.]  was  surprised  that  those  gen-  j  Kent,  (Mr.  Chambers,)  proposed  boldly  and  di- 
tlemen  had  hot  come  out  m  favor  of  the  plan.  ^  rectly  to  reduce  that  still  farther — to  divide  and 
He  had  understood,  however,  that  the  gentleman  neutralise  her  delegation  of  ten,  so  that  her  del- 
from  Baltimore  city,  [Mr.  Brent,]  had  declared  egation  might  be  divided  in  the  Bouse  of  Dele- 
that  if  representation  should  be  according  to  dis-  ,  gates,  against  itself. 

tricts,  he  would  go  for  it.  Now  what,  he  asked,  was  the  other  proposi- 

Now,  he  had  made  these  remarks,  because  I  tion.'  It  was  the  same  thing;  and 'there  was  litr 
yesterday,  in  the  hurry  of  the  moment,  coming  j  tie  or  no  difference,  and  that'was,  to  district  the 
from  another  theatre,  and  his  mind  being  occu-l  other  portions  of  the  State  which  had  a  repre- 
pied  with  another  subject,    he    was  induced    to  I  sentation   according  to  population,  and  also  Bal 


vote  for  a  similar  proposition,  which  on  reflec' 
tion,  his  judgment  condemned,  and  he  thought 
it  his  solemn  duty  to  warn  gentleman  represen- 
tin'r  counties  here,  that  in  his  humble  opinion, 
it  would  necessarily  lead  to  representation  ac- 
cording to  population,  if  we  undertook  to  aban- 
don representation  by  counties. 

'Remarks  of  Mr.  Brent,  of  Baltimore  city,  Fri' 
dey,  May  2,  1851. 
Mr.  Brent  of  Baltimore  city,    observed   that 
he  had  a  few  words  to  say  in  reply  to  the    gen- 
tleman from  Prince  George's,  (Mr.  Bowie.)    He 
desired  to  state  in  a  few  words  his  views,  as  to 
the  combined  proposition,  for  he  regarded  it  as  a 
combined  movement  between  the   advocates   of 
districting  Baltimore  city  alone,  and  those  who 
were  willing  to  district  Baltimore  city   and   the 
State,  upon  the   basis    established   by    the  new 
Constitution,  for,  if  the  proposition,  as  amended 
by  the  gentleman  from  Frederick,   (Mr.  Thom- 
as.) was  adopted,  then  there  would    be   a   com- 
bined vote  in  favor  of  districting  Baltimore  city. 
That  was  the  object  if  not   the   design.     Now, 
you  propose  to  divide  and  iieutralize    Baltimore 
city's  ten  delegates,  given  under  a    compromise 
which  you  forced  upon  her  by  her  divided  dele- 
gation; but  bethought  they  would  not  force  this 
districting  upon  her  with  a  divided  vote    of  her 
delegation.     Why,  he  heard   e^ilogies  here  upon 
the  system  of  districting  the  State.     He  heard  it 
drawn  from  the  national   constitution,    or  from 
the  general  government,  where  it  had   operated 
successfully  and  harmoniously.     He,    however, 
saw  no  analogy  between  the  cases.    None  what- 
ever.    The  district  system  adopted  by  Congress 
for  elections  o.i  the  part  of  the  general  govern- 
ment, was  based  upon  population — federal  num- 


timore  city  vohidi  had  not. 

He,  (Mr.  B.,)  said  it  was  a  just  measure,  and 
if  it  were  applied  to  the  whole  State  on  an  uni- 
form basis  he  would  vote  for  it.  Now,  he  did 
not  mean  to  address  gentlemen,  who  like  the 
gentleman  from  Prince  Geo  ge's,  (Mr.  Bowie,) 
had  arranged  the  counties  into  lines  , against  the 
city.  He,  (Mr.  B.)  had  never  maintained  those 
local  doctrities,  ibut  he  had  something  to  ad- 
dress to  gentlemen  who  had  advocated  represen- 
tation accci'ding  to  population,  and  he  would  say 
to  them  :  "Upon  what  ground  was  it  that  you 
reconciled  your  consciences  to  give  Baltimore;  i 
but  ten  delegates .'"  It  was  owing  to  this;  it  was 
that  Baltimore  being  a  compact  community,  if 
you  gave  her  a  delegation  of  ten,  she  would 
wield  an  influence  beyond  hernumerical  strength. 
That  was  it;  and  that  argument  had  been  echoed 
over  and  over  in  this  hall.  And,  it  was  thus  as- 
certained that  while  she  had  not  her  full  rights, 
she  had  equal  practical  power  in  the  Legislative 
Hall. 

Now,  he  would  appeal  to  gentlemen,  who  used 
that  argument — who  preached  those  doctrines, 
whether  by  dividing  that  delegation,  they  did  not 
neutralize  even  what  this  odious  compromise 
leaves  her.  He,  however,  did  not  rise  to  argue 
that  proposition,  for  he  considered  the  time  to 
argue  past.  He  considered  argument  lost  on 
the  majority  of  this  Convention.  He  knew  X\\^i 
the  gentleman  from  Frederick  county,  had  been 
one  of  the  staunchest  reformers.  Nearly  seven- 
teen years  ago,  when  just  of  age,  he,  (Mr.  Breot,) 
appeared  in  this  city  as  a  member  of  the  very 
first  Preform  Convention  in  Maryland,  the  gen- 
tleman was  with  him  then,  and  had  been  an  ear- 
nest, stnadfast  Reformer  ever  since. 

He  knew  that  Ids  friend  was  prepared  tOTote 
for  representation  to  its   full  extent  at  any  time, 


bers,  and  he   would  li]  e  gentl?ti(^en   to  get  up  j  if  he  could  carry  it.    But  we  we;e  now  divided! 
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He  could  nota:;ree  lo  fritter  away  the  power  and 
influence  which  was  given  to  Baltimore  city,  by 
giving  her  a  delegation  of  only  ten — much  less 
than  any  other  portion  of  the  State,  according  to 
population.  It  would  be  dividing  her  population 
against  itself.  Therefore,  he,  (Mr.  B.,)  had 
nothing  moie  to  say  to  the  argument.  It  was, 
as  he  had  said  before,  too  late  for  argument. 
The  Convention  was  not  in  a  temper  to  receive 
argument. 

He  had  merely  risen  to  state  his  views,  and 
announce  for  himself  and  his  colleagues  that 
they  would  vote  indignantly  against  the  whole 
scheme. 


THURSDAY,  May  Sth,  1851. 

The  Convention  met  at  9  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  GrauFF. 
The  roll  was  called,  and 
A  quorum  having  been   ascertained  to  be  pre- 
sent. 
The  journal  of  yesterday  was  read. 

THE    BUSINESS    OF    THE    CONVENTION. 

Mr.  Howard  rose  and  said: 

That  he  held  in  his  hand  a  resolution  which 
he  proposed  to  offer,  and  which  was  read  as  fol- 
lows; 

"Ordered,  That  after  the  tenth  instant,  no  ar- 
ticle or  section  of  the  proposed  Constitution  shall 
be  adopted  considered,  and  no  article  or  sec- 
tion adopted  on  or  before  that  day  shall  beafter- 
wards  reconsidered  without  the  unanimous  con- 
sent of  the  Convention;  but  after  the  tenth  in- 
stant, the  Convention  will  proceed  without  de- 
bate to  receive  apd  finally  dispose  of  the  several 
reports  from  the  revisory  committee. 

Mr.  Howard  said; 

That  the  resolution  looked  towards  carrying 
out  the  order  of  the  Convention  passed  a  few 
days  ago,  closing  its  business  on  the  twelfth  in- 
stant, and  he  had  moved  it  for  the  purpose  of  ex- 
ecuting that  declared  will  of  the  Convention.— 
He  thought  that  they  ought  to  adjourn  by  that 
time,  and  that  they  could  if  they  made  up  their 
minds,  that  it  should  be  done.  It  required  noth- 
ing more  than  a  little  energy  of  purpose.  It 
was  manifest  to  every  body  that  they  h.ud  run 
their  session  into  the  latest  possible  period,  and 
they  had  barely  sufficient  time  to  notify  the 
people  of  the  Constitution  they  were  about  to 
submit  to  them,  and  allow  them  time  to  exer- 
cise their  judgment  upon  it.  He  was  extromely 
unwilling  to  adopt  any  other  day  on  which  to 
submit  the  Constitution  to  the  people,  than  that 
named  in  the  act  of  Assembly. 

He  would  be  found  to  be  one  of  those  who 
would  exercise  every  nerve  in  his  power  to 
avoid  such  an  evil  as  bethought  "t  would  be. 
Having  now  stated  the  object  of  the  order,  he 
thought  it  would  not  be  amiss  to  say  to  fhose 
gentlemen  of  this  body,  who  were  more  anxisus 


for  the  new  Constitution  than  others,  (he  would 
not  say  that  all  were  not,  but  some  were  more 
anxious  than  others,)  that  he  thought  it  become 
them,  (and  he  (Massed  himself  among  them,)  to 
get  through  their  business  here  in  the  shortest 
possible  time  and  then  adjourn,  so  that  the  Con- 
stitution which  they  were  about  to  submit  to  the 
people,  might  not  be  strangled  in  its  birth.  The 
means  by  which  he  proposed  in  this  order  to  ac- 
complisii  the  final  disposition  of  their  business 
was  this.  That  on  Saturday  night  they  shottld 
close  their  debates,  and  employ  Monday  by  re- 
ceiving reports  from  the  revisory  committee, 
and  act  upon  them  alone,  and  no  other  business, 
so  that  by  Monday  night  they  would  be  prepared 
to  adjourn,  and  would  have  accomplished  their 
work.  Between  this  and  Saturday  night  they 
had  three  days,  and  he  for  one  was  perfectly 
willing  to  devote  as  much  time  in  the  twenty- 
four  hours  as  any  other  gentleman,  in  order  to 
enable  them  to  dispose  of  their  business.  He 
was  willing  that  they  should  have  a  recess,  and 
to  set  as  long  as  gentlemen  liked,  if  the  public 
business  required  it.  With  this  very  brief  ex- 
planation of  the  object  he  had  in  view,  he  would 
submit  to  the  Convention  the  order. 

Mr.  Bowie,  was  anxious  to  bring  this  Conven- 
tion to  a  close,  and  he  had  no  doubt,  that  the 
Convention  had  made  up  its  mind  to  adjourn  on 
Monday,  according  to  its  order  heretofore  passed. 
He  had  seen  no  disposition  on  the  part  of  any  of  the 
members  of  the  House,  looking  towards  protract- 
ing the  session  beyond  that  time.  He  thought  it 
would  be  unwise  in  them  to  adopt  any  particular 
rule  of  action.  He  believed  now,  ten  minutes 
were  only  allowed  to  the  mover  of  an  amend- 
ment, and  five  minutes  to  others.  It  was  his 
opinion,  that  if  they  went  to  work  in  earnest, 
they  could  adjourn  by  Monday. 

Mr,  BisER  was  in  favor  of  the  proposition,  but 
he  proposed  to  offer  an  amendment  to  strike  out 
the  word  "unanimous,"  and  insert,  after  the 
word  "consent,''  the  words  "of  two-thirds." 
He  was  not  willing  to  put  it  in  the  power  of  a 
single  member  of  this  House  to  prevent  a  change 
in  some  feature  of  the  Constitution  which  might 
be  discovered  to  need  alteration  in  its  final  adop- 
tion; but  he  was  perfectly  willing  to  trust  to  two- 
thirds.  There  might  be  some  feature  that  near- 
ly every  member  would  be  desirous  to  see  chang- 
ed on  account  of  some  error  made  in  the  hurry 
of  business,  and  yet  on  the  objection  of  one  mem- 
ber it  could  not  be  done.  I'o  prevent  this,  he 
had  moved  liis  amendment  to  strike  out  the  word 
unanimous,  and  insert  two-thirds. 

Mr.  Hearn  moved  to  lay  tlie  order  and  amend- 
ment on  the  table. 

Mr.  Harbine  moved  that  the  question  be  taken 
by  yeas  and  nays,  which  were  ordered; 
On  motion  of  Mr.  Phelps, 

The  Convention  was  called,  and  the  doorkeeper 
sent  for  the  absent  members. 

Mr.  Davis  moved  to  dispense  with  further  pro- 
ceedings under  the  call; 

Which  motion  was  not  agreed  to. 
Oh  motion  of  Mr.  Tuck, 

The  Con\  eution  took  up  for  consideration  the 
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report  sumbmitted  by  Mr.  Dorset,  as  chairman 
of  the  committee  on  Declaration  of  Rights; 
On  motion  of  Mr.  Bowie, 

The  Convention  reconsiderednheir  vote  on  the 
3rd  article  in  the  report; 

Mr.  BowiE,  then  moved  to  amend  the  fourth 
article,  by  .striking  out  in  the  third  and  fourth 
lines,  these  words:  "at  the  time  of  their  first  em- 
ioration,"  and  inserting  in  lieu  thereof  "fourth 
olJuly,  1776." 

Mr.  Randall  was  opposed  to  the  amendment. 

Chancellor  Kilty  had  by  authority  of  this  State, 
published  forty  jears  ago,  an  elaborate  and  ac- 
curate report  of  about  3U0  pages  on  the  English 
statutes  in  force  in  this  State,  under  our  present 
Constitution  and  laws;  such  as  had  been  found 
applicable  to  our  circumstances,  and  had  been 
used  and  practised  by  our  courts.  This  re- 
port, the  Court  of  Appeals  had  declared  to  be 
prima  facie  evidence  of  what  statutes  were  now 
in  force  in  this  State,  in  5  H.  P.J.  402.  Under 
this  stale  of  things,  rights  of  the  most  important 
and  interesting  character  had  been  established  by 
our  courts,  under  the  language  of  the  pre- 
sent Constitution.  He  was  apprehensive  that  if 
they  changed  the  phraseology  as  proposed  by  the 
gentleman  from  Prince  George's  county,  (Mr. 
Bowie,)  this  might  exclude  some  of  the  English 
statutes  now  in  force.  Those  statutes  which  in- 
tervene between  the  time  of  our  first  settlement 
in  Maryland,  and  the  fourth  of  July,  1776,  and 
had  been  found  applicable,  and  incorporated  into 
our  laws,  and  ever  since  so  remained,  but  which 
had  been  repealed  if  there  be  any  such  by  the 
British  Parliament  before  fourth"  of  July,  1776, — 
and  hence  the  English  statute  may  not  exist  as 
an  English  statue,  on  the  fourth  of  July,  1776, 
yet  it  may  on  that  day  be  the  law  of  this  State, 
from  having  been  previously  incorporated,  and 
the  repeal  of  it  by  Parliament,  not  applicable  to 
this  country.  There  is  danger  in  changing  so 
fundamental  an  article  of  the  Constitution  merely 


dence,  might  be  considered  in  force,  as  far  as 
they  were  held  to  be  applicable  to  our  local  and 
other  circumstances. 

Mr.  Tuck  preferred,  so  far  as  his  own  opin- 
ion was  concerned,  that  the  clause  should  stand 
as  adopted  in  the  old  Declaration  of  Rights. 
We  thought  that  the  argumenton  the  amendment 
had  been  answered  by  the  gentleman  from  Anne 
Arundel,  (Mr.  Randall,)  and  as  the  Court  of  Ap- 
peals had  given  a  construction  to  many  of  those 
statutes,  he  thought  it  better  to  retain  the  old  ar- 
ticle. If  the  effect  will  be  the  same,  why  change 
the  words  ? 

Looking  to  the  decisions  that  had  been  made 
on  the  subject,  there  was  no  argument  of  force 
to  be  drawn  from  the  fact  that  we  v/e^e  now  liv- 
ing in  18.51,  while  our  forefathers  lived  in  1776. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Bowie,  and  it  was  agreed  to. 

On  motion  of  Mr.  Bowie, 

The  said  section  was  further  amended  by  stri- 
king out  in  fifth  and  sixth  hnes,  these  words  :  and 
of  such  others  as  have  been  since  made  in  Eng- 
land or  Great  Britain." 

On  motion  of  Mr.  Dashiell,  it  was 

Ordered,  That  it  be  entered  on  the  journal, 
that  Mr.  James  U.  Dennis,  has  been  called  home 
by  the  illness  of  a  member  of  his  family. 

Mr.  Magraw  moved,  that  further  proceedings 
under  the  call  of  the  Convention,  on  the  order 
submitted  by  Mr.  Howard,  be  dispensed  with. 

The  Convention  then  resumed  the  considera- 
tion of  said  order. 

The  question  being  on  the  motion  of  Mr. 
Hearn,  to  lay  the  order  and  amendment  on  the 
table, — 

The  yeas  and  nays  previously  ordered  were 
taken,  and  appeared  as  follows  : 

Affirmative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Lee,  Chambers  of 
Kent,  Dorsey,  Wells,  Randall,  Sellman,  Dalrym- 
ple,  Bond,  Sollers,  John  Dennis,  Williams,  HicUs, 


to   accomplish  an   imaginary   consistency.     But  |  Hodson,  Goldsborough,  Eccleston, Bowie,  Sprigg, 


he  did  not  see  any  propriety  in  selecting  the 
fourth  of  July,  1776,  as  the  day  on  which  all 
English  statutes  then  existing,  should  become  the 
Jaw  of  this  State.  That  is  the  birth-day  of  our 
political  existence  as  a  nation  of  Slates,  but  it  is 
not  an  epoch  connected  with  the  conditions  of 
the  laws  of  this  State,  or  of  the  Eoglish  statutes 
in  force  within  its  limits.  The  truth  is,  no  Eng- 
lish statute  enacted  after  the  year  1771,  is  now 
in  force  in  this  State.  The  last  statute  declared 
by  the  authority  before  referred  to,  to  be  in 
force  here,  is  the  11th  of  George  3d,  chap.  20, 
which  was  passed  that  year.  You  do,  therefore, 
by  this  change  in  fact  extend  the  time  five  years, 
within  which  English  statutes  may  be  introduced 
as  the  law  of  this  State,  an  effect  the  very  re- 
verse of  which,  was  the  object  of  this  amend- 
ment. You  may  thus  open  new  and  difficult  dis- 
cussions on  points  now  too  clearly  settled,  to  ad- 
mit of  doubt. 

Mr.  Bowie  slated  that  his  object  in  bringing 
down  these  statutes  to  July  4th,  I7'76,  was  that 
all  the  statutes  in  existence  from  the  date  of  the 
first  emigration  to  the  Declaration  of  Indepen- 


McCuobin,  Dirickson,  McMasler,  Hearn,  Fooks, 
Jacobs,  Schley,  Davis,  Kilgour,  and  Waters— 32. 

J^egalivt — Messrs.  Ricaud,  Donald.son,  Weems, 
Brent  of  Charles,  Jenifer,  Howard,  Buchanan, 
Bell,  Welch,  Ridgely,  Lloyd,  Sherwood,  of  Tal- 
bot, Colston,  Dashiell,  Phelps,  Constable,  McCul- 
lough,  Miller,  McLane,  Tuck,  Bowling  Spencer, 
Grason,  George,  Wright,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  Sappington,  Stephenson, 
McHenry,  Magraw,  Nelson,  Carter,  Thawley, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
a.rt  of  Baltimore  city.  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city.  Ware,  Fiery,  Neill 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Anderson, Weber, Hollyday,  Fitzpatrick, 
Smith,  Parke,  Ege,  Shower,  Cockey  and  Brown— 
60. 

So  the  Convention  refused  to  lay  the  order  on 
the  table. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Eiser  to  the  or- 
der 

Mr.  Howard  really  hoped  the  gentleman  from 
Fredejrick  would  not  press  his  amendment,  be- 
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cause  it  would  very  materially  interfere  with  con-  ■  Miller,  McLane,  Tuck,  Bowling,  Spencer, 
eluding  the  business  of  the  Convention  on  Mon-  Wright,  Dirickson,  McMaster,  Thomas,  Shriver, 
day  night,  on  which  time  he  was  very  desirous  |  Gaither,  Biser,  Annan, Sappingtoa,  Stephenson, 
that  their  business  shall  be  finished.  I  McHenry,    Magmw,  Nelson,   Carter,  Thawley, 

Mr.  Biser  withdrew  the  amendment.  |  Stewart  of  Caroline,  Harilcasile,  Gwinn,  Stew- 

Mr.  Phelps  said  that  he  voted  against  laying  ]  art,  of  Baltimore  city,  Brent,  of  Baltimore  city, 
the  order  on  the  table,  but,  perhaps  he  should  ,  Sherwood,  of  Baltimore  city.  Ware,  Schley, 
vote  for  the  order  itself.  He  would,  however,  j  Fiery,  Neill,  John  Newcomer,  Harbine,  Mi- 
lake  the  opportunity  of  saying  that  the  responsi-  1  chael  Newcomer,  Davis,  Kiigour,  Brewer,   An- 


bility  of  its  adoption  must  rest  with  the  majority 
here — with  those  called  "reformers."  The  elec- 
tive franchise  bill  had  not  yet  been  reported  to 
the  House,  and,  therefore,  had  not  been  acted 
upon  ;  and  the  reports  in  regard  to  the  Treasury 
Department,  upon  education,  upon  the  negro  po- 
pulation of  the  Slate,  and  several  other  impor- 
tiint  reports,  had  not  yet  been  considered.  In 
addition,  the  report  of  the  gentleman  from  Prince 
George's,  (Mr.  Tuck,)  in  regard  to  lottery  com- 
missioners, &c.,  had  not  yet  been  before  them  for 
action,  and  there  were  but  three  days  remaining 
for  work.  The  motion  to  reconsider  the  propo- 
sition districting  the  city  of  Baltimore,  was  the 
order  of  the  day  for  to  day.  The  committee  of 
revision  had,  he  believed,  reported  on   but  one 


single  article,  and  all  the  various  articles  to  be 
adopted  must  go  before  that  committee  for  ex- 
amination, and  then  the  whole  Constitution  must 
be  engrossed  btfore  it  could  be  submitted  to  the 
Convention. 

He  had  come  here,  in  one  sense,  as  a  reformer, 
but  he  was  not  regarded  so  here,  though  he  re- 
garded himself  as  such.  He,  therefore,  was  de- 
sirous to  bring  the  session  to  a  close  in  the  shortest 
possible  time.  He  had  been  in  the  minority  all 
time,  but  he  should  vote  for  this  proposition,  be- 
cause he  believed  that  they  could  consummate  all 
the  business  before  them  by  Monday  night.  He 
wished  it,  however,  to  be  distinctly  understood 
that  be  had  no  desire  to  defeat  the  Constitution, 
or  to  do  any  thing  to  force  it  prematurely  before 
the  people;  but  if  the  majority  who  had  taken 
the  le":d  in  reform  and  retrenchment,  and  who 
had  been  instrumental  in  calling  the  Convention, 
believed  they  could  complete  the  work  before 
them  in  the  time  designated,  he  was  not  disposed 
to  oppose  them. 

Nir.  Chambers,  of  Kent,  made  some  remarks 
■which  will  be  published  hereafter. 

The  question  was  accordingly  put  on  the  first 
branch  of  the  order,  being  in  these  words: 

''Ordered,  that  after  the  tenth  instant,  no  ar- 
ticle or  section  of  the  proposed  Oonstitution.shall 
be  adop'.ed  or  considered,  and  no  article  or  sec- 
tion adopted  on  or  before  that  d  ly  shall  be  after- 
wards reconsidered  without  the  unanimous  con- 
sent oi  the  Convention. 

Mr.  Howard  moved  that  the  questicm  be  tok- 
en by  yeas  and  nays, 
Which  being  ordered, 
Appeared  as  follows: 

^l^rma/ive.— Messrs.  Morgan,  Hopewell,  Ri- 
caud,  Lee,  Chambers,  of  Ke  it,  Donaldson, Kent, 
Bond,  Brent  of  Charles,  Jenil'er,  Howard.  Buch- 
anan, Bell,  Welch,  Ridgely,  Lloyd,  Sherwood, 
of  Talbot,  Colston,  .lolin  Dennis, Dashiell,  Wil- 
Jiams,  Hodson,  Phelps,  Constable,  McCuHough, 


derson  Weber,  Hollyday,  Fitzpatrick,  Smith, 
Parke,  Ege,  Shower,   Cockey  and   Brown — 70. 

J^'tgative. — Messrs.  Blakisione,  President,  pro 
tern.,  Dent,  Dorsey,  Wells,  Randall,  Sellman, 
Weems,  Dalrymple,  Sollers,  Hicks,  Goldsbo- 
rough,  Eccleston,  Bowie,  Sprigg,  McCubbin, 
Grason,  George, Hearn,  Jacobs  and  Waters— 21. 

So  the  first  branch  of  the  order  was  adopted. 

The  question  then  recurred  on  the  second 
branch  of  the  order,  being  in  these  words: 

"But  after  the  tenth  instant,  the  Convention 
will  proceed  without  debate,  to  receive  and  final- 
ly dispose  of  the  several  reports  of  the  revisory 
committee." 

Mr.  Howard  moved  that  the  question  be  ta- 
ken by  yeas  and  nays, 


Which  being  ordered. 
Appeared  as  follows: 

Affirmative— Me.ssrs.  Brent  of  Charles,  Jeni- 
fer, Howard,  Buchanan,  Bell,  Welch,  Ridgely, 
Lloyd,  Sherwood  of  Talbot,  Colston^  Hodson, 
Phelps,  Constable,  McCuUough,  McLane,  Tuck, 
Spencer,  Grason,  George,  Fooks,  Thomas,  Shri- 
ver,Gaither,  Biser,  Annan, Sappington,  Stephen- 
son, McHenry,  Magraw, Nelson, Carter,!  hawley, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art of  Baltimore  city.  Brent  of  Baliimiore  city, 
Sherwood  of  Baltimore  city.  Ware,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Nevk-comer, 
Kilgour,  Brewer,  Anderson,  Weber,  Hollyday, 
Fitzpatrick,  Parke,  Ege,  Shower,  Cockey  and 
Brown — 55. 

jYegative — Messrs  Blakistone,  Pres't,  pro  tern., 
Morgan,  Dent,  Hopewell,  Lee,  Chambers,  of 
Kent,  Donaldson,  Dorsey,  Wells,  Randall,  Kent, 
Weems,  Dalrymple,  John  Dennis,  Dashiell, 
Williams,  Hicks,  Gohsborough,  Eccleston, 
Bowie,  Sprigg,  McCubbin,  Bowling,  Dirickson, 
McMaster,  Hearn,  Jacobs,  Davis,  Waters  and 
Smith,— 30. 

So  the  second  and  last  branch  of  the  order 
was  adopted. 

Mr.  Dorset  gave  notice  that  at  the  proper 
time  he  should  offer  the  ibrowing  amendments 
to  the  report  of  the  committee  on  the  treasury 
department. 

Article.  A  State's  agent  who  shall  reside  in 
the  city  of  Baltimore,  shall  biennially  be  ap- 
pointed by  the  joint  vote  of  both  branches  of  the 
legislature,  whose  duty  it  shall  be,  after  ascer- 
taining the  legality  thereof,  to  countersign  all 
bonds,  coupons  or  certificates  of  debt  of  the 
State,  thereafter  issued  by  the  commissioner  of 
loans;  and  to  make  in  well  bound  books  to  be 
furnished  him  by  the  treasurer  of  Maryland  at 
the  expense  of  the  State,  lull,  fair  and  explicit 
entries  of  all  bonds,  coupons  and  certificates  of 
debt  of  the  State,  countersigned  by  l^^in;  andaU 
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bonds  or  certificates  of  debt  of  the  State,  in  lieu 
of  which,  such  countersigned  instruments  may 
have  been  substituted,  and  such  books  shall  be 
the  property  of  the  State  of  Maryland,  and  be  at 
all  times  subject  to  the  inspection  of  the  treasu- 
rer and  general  assembly,  and  of  any  person  au- 
thorized by  either  of  them  to  inspect  the  same; 
and  upon  the  requisition  of  the  general  assembly 
or  the  treasurer,the  said  books  shall  be  deposited 
in  the  treusurci-'s  office  of  the  State.  And  after 
the  appointment  of  the  State's  agent,  no  bond, 
coupon  or  certificate  of  debt  of  the  State  there- 
after issued,  unless  countersigned  as  aforesaid, 
shall  be  of  any  force,  validity  or  effect,  as 
against  the  State  of  Maryland.  And  said  State's 
agent,  shall  receive  a  salary  of  fifteen  hundred 
dollars  per  annum,  payable  quarterly. 

^vt.  1.  A  treasurer  shall  be  appointed  by  the 
concurrent  vote  of  the  two  houses  of  the  General 
Assembly,  and  shall  continue  in  office  until  his 
successor,  in  like  manner  appointed,  shall  quali- 
fy as  such.  The  treasurer  thus  appointed,  when 
duly  qualified,  shall  exercise  the  powers  and  all 
the  duties  incident  to  his  office  under  the  laws 
of  this  State;  and  in  case  of  his  refusal  to  accept 
death,  resignation,  disqualification  or  removal 
out  of  the  State,  the  Governor  rnay  commission  a 
fit  and  proper  person  to  fill  such  vacant  office, 
until  the  next  meeting  of  the  General  Assembly 
and  the  appointment  and  qualification  of  his  suc- 
cessor. And  the  treasurer,  for  the  time  being, 
shall  receive  such  compensation  for  his  services 
as  is  now  allowed  by  law  to  the  present  incum- 
bent, who  shall  continue  to  hold  the  office  until  a 
treasurer  appointed  under  the  provisions  of  this 
Constitution,  shall  have  qualified  as  such  The 
salary  of  the  treasurer  shall  be  the  same  as  that 
now  allowed  by  law. 

Mr.  Wells  made  a  few  remarks. 
Mr.  Phelps  said: 

That  yesterday  upon  the  article  that  the  legis- 
lature should  grant  no  more  charters  to  corpora- 
tions, and  that  the  stockholders  should  be  liable 
for  the  debts  of  the  corporations  to  the  amount 
of  their  respective  shares,  he  voted  under  a  mis- 
apprehension. His  name  was  recorded  in 'the 
affirmaiive.  He  was  not  familiar  with  the 
banking  operations,  and  was  under  the  impres- 
sion that  if  a  bank  failed,  the  stockholder  would 
merely  lose  the  amount  of  his  stock.  He  wished 
the  journal  to  be  corrected,  so  that  his  name 
might  appear  in  the  negative  on  the  proposi- 
tion. 

There  being  no  objection, 
Mr.  P's  vote  was  'changed    from  the  affirma- 
tive to  the  negative. 

Mr.  Davis  submitted  the  following  order: 
^'Ordered,  That  the  Convention  take  a  recess 
this  day,  from  three  to   five   o'clock,  p    m  ,  and 
when  it  re-assembles  at  five,  the  report  on  edu- 
cation shall  be  taken  up  and  considered." 

Mr.  D.  remarked,  that  if  this  Convention 
should  adjourn  without  adopting  some  system  of 
common  school  education,  it  would  be  an  excep- 
tion to  any  Convention  that  would  hereafter  as- 
semble in  the  United  States  for  a  quarter  of  a 
century.  | 


Mr.  Tuck  offered  as  a  substitute  for  said  or- 
der, the  foUovping: 

^^Resolved,  That  this   Convention   will  take  a 
recess  every  day  from  two  o'clock,  p.  m.,  to  four 
p.   m,  until  the  final  adjournment." 
IVlr.  T.  said: 

That  he  did  not  wish  to  interfere  with  the  sub- 
ject of  education — he  was  as  much  devoted  to 
It  as  any  body.  But  there  were  some  matters 
before  the  Convention  which  were  of  much  more 
itnporiance  than  others,  because  they  could  be 
provided  for  in  no  otLer  w?.y,  than  in  the  Con- j 
stitution  and  with  which  the  legislature  could  ! 
have  nothing  to  do.  This  matter  of  education 
the  legislature  could  control. 

Before  they  considered  legislative  matters,  he 
thought  they  shbuld  dispose  of  every  thing  which 
liad  relation  to  the  civil  and  political  departments 
of  the  government.  If  we  had  time  he  would 
cheerfully  unite  in  some  practical  provisions  for 
the  promotion  of  education. 
Mr.  Davis  said: 

That  the  subject  of  general  education  had  been 
before  the  legislature  a  number  of  years,  and 
they  had  given  it  the  go-bye.  If-  they  should  fai 
to  settle  it  here,  he  would  look  upon  it  as  a  deatl 
blow  to  the  system. 

The  question  was  then  taken  on  the  adoptiol 
of  the  substitute  offered  by  Mr.  Tuck; 

And  it  was  agreed  to.  i 

The  order,  as  amended,  was  then  adopted.     I 

Mr.  Lee  submitted  the  followjjjig  order: 

'^Ordered,  That    the   committee  on   accounts 

pay  to  the  Rev.  Mr.  Griffith  and  the  Rev.  Mi 

Grauff,  two  hundred  dollars  each,  for   service 

rendered  as  chaplains  to  this  Convention." 

Mr.  Sx/EPHENSONf  moved  to  amend  the  orde 
by  iftrikingout  "two  hundred"  and  inserting  "or 
hundred." 

^  Mr.  Tuck  rnoved  to  amend  by  striking  oi 
two  hundred  and  inserting  "one  hundred  ai 
fiity." 

Which  amendment  Mr.  Stephenson  acce 
ted. 

Mr.  Stewart,  of  Baltimore   city,  moved 
amend  the  order  by  striking  out  "two  hundred 
and  inserting  "two    hundred    and   fifty;"  wiii 
was 

Determined  in  the  negative. 
Mr.  Tuck  then  withdrew  the    amendment 
fered  by  him,  and  moved  for    a  division    of 
question  upon  striking  out.  j 

Mr.  Stephenson  moved  that  the   question 
taken  by  yeas  andnaxs, 

Which  being  ordered,  '    ( 

Appeared  as  follows: 

Jijfirmative — Messrs.    Riraud,    Chambers 

Kent,  Bond,,  Sherwood  of  Talbot,   Colston,  | 

shiell,    Williams,     Bowling,    Grason,     Ged 

DiricUson,      Jacobs,     Sappington,    Stephen 

Nelson.  Thawley,  Sherwood  of  Baltimore  i 

Schley,  Neill,    John   Newcomer,    Harbine, 

chael    Nevvcorner,   Brewer,   Weber,    Holl] 

Smith,    Shower  and  Brown — 28.  1 

J^egalive — Messr.  Blakistone,  Pres't  fro.l 

Morgan,  Dent,  Hopewell,  Lee,  Donaldson, 

sey,  Wells,  Randall,  Kent,  Sellman,  W[ 
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Brent,  of  Charles,  Jenifer,  toward,  Buchanan, 
Bell,Welch,  Ridgely,  Lloyd,  John  Dennis,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Phelps,  Con- 
stable, McCullough,  Miller,  rdcLane,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Spencer,  Wright, 
McMaster,  Hearn,  Fooks,  Thomas,  Shriver, 
Gaither,  Eiser,  Annan,  McHenry,  Magraw,  Car- 
ter, Stewart,  of  Caroline,  Hardcastle,  Gwinn, 
Stewart,  of  Baltimore  city.  Brent,  of  Baltimore 
city.  Ware,  Fiery,  Davis,  Kiigour,  Waters,  An- 
derson, Fitzpatrick,  Parke,  E^e  and  Cockey — 62. 

S  >  the  Convention  refused  to  strike  out. 

The  order  was  then  adopted. 
On  motion  of  Mr.  Tuck,  it  was 

Ordered,  That  the  Journal  of  Accounts  be 
forthwith  closed  up  to  Monday,  the  12th  inst.^ 
inclusive. 

Mr.  Jacobs  submitted  the  following  order: 

Ordersd,  That  the  Convention  take  up  for  con- 


Mr.  Neill  rfi6i^ed  to  reconsider  the  vote  by 
which  was  adopted  the  following  annendment  of 
Mr.  Miller  to  the  report  of  the  committee  on 
the  legislative  department,  so  as  to  insert  after 
the  word  "compensation,"  the  words,  "as 
agreed  apon  between  the  parties  or  awarded  by 
ajury." 

"The  Legislature  shall  enact  no  law  authoris- 
ing private  property  to  be  taken  for  public  use, 
without'just  compensation  being  first  paid  in,  or 
tendered  to  the  party  entitled  to  such  compen- 
sation." 

Mr.  Neill  said  that  it  was  known  that  acts  of 
incorporation  provided  for  the  appointment  of 
commissioners  to  value  and  ascertain  damages. 
Then  if  property  and  soil  were  to  be  governed  by 
that  valuation  and  assessment,  great  injustice 
might  be  done.  He  was  opposed,  and  he  took 
it  for  granted  that  the    Convention  would   take 


!''I®'^!j°"J!!l!^!.'?.T„„°^.i^iJ:°™'"i^^^°^^  ^^   ^"y  company   appropriating 

J  „.,     „  „       „  „  _„  ,     dominion  over  the  soil  until  they  paid  a  fair  value 


colored  population,|j  on  to-morrow  at  4  o'clock, 
p.  m. 

Mr.  KiLGOUR  moved  that  the  question  be  taken 
by  yeas  and  nays, 

Which  being  ordered. 

Appeared  as  follows: 

Affirmative — Messrs  Blakistone,  Pres't  pro  tern. 
Morgan,  Dent,  Hopewell,  Lee,  Cambers.of  Kent, 
Wells,  Randall,  Kent,  Sellman,  Weems,  Brent, 
of  Charles,  Howard,  Bell,  Welch,  John  Dennis, 
Dashiell, Williams, Hicks,Hodson,  Goldsborough, 
Eccleston,  Phelps,  Bowie,, Tuck,  Sprigg,  McCub- 
bin, Bowling,  Diri-ckson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Gaither,  Carter,  Schley,  Fiery, 
Davis,  Kiigour,  Brewer  and  Waters — 41. 

J^egalive — Messrs.  Riraud,  Donaldson, Dorsey, 
Ridgely,   Lloyd,  Sherwood,  of  Talbot,  Colston, 
Constable,  McCullough,  Miller,  Grason,  George, 
Wright,  Thomas,    Shriver,   Annan,  Sappington, 
Stephenson,  McHenry,  Nelson,  Thawley,  Stew- 
art, of  Caroline,  Hardcastle,  Gwinn,  Stewart,  of 
Baltimore  city.  Brent,  of  Bctitimore  city,  Sher- 
wood, of  Baltimore  city.  Ware,  Neill,  John  New- 
comer, Harbine,  Michael  Newcomer,  Anderson, 
Weber,    Hollyday,    Fitzpatrick,    Smith,   Parke, 
'  Ege,  Shower,  Cockey  and  Brown — 41. 
So  the  order  was  not  adopted. 
Mr.  Brent,  of  Baltimore  city  submitted  the 
following,  as  articles  of  the  Constitution,  which 
t  he  desired  should  be  entered  upon  the  journal. 

1st.  The  court  of  Appeals  shall,  upon  the 
t:  decision  of  every  case  which  has  been  argued  in  i 
b  said  court,  give  a  decision  in  writing  upon  the 
ti points  arising  in  the  record,  and  the  Legislature 
wshall  provide  by  law  for  the  speedy  publication 
seof  the  decisions  of  the  court  of  Appeals,  but  no 

judge  shall  report  such  decisions. 

er    -I.     The  court  of  Appeals  shall  not  refuse  a 

procedendo  in  any  case  at  common  law,  which  it 

may  reverse  so  as  to  invoke  by  such  refusal  the 

decision  of  any  matter  of  fact  proper  to  be  sub- 

ca^itted  to  ajury,  nor  shall  any  procedendo  in  any 

Bc3se  be  refused  when  the  court  maybe  of  opinion 

an  hat  a  meritorious  cause  of  action  or  defence  may 

ot'  le  received  on  the  further  trial  of  the  cause  by 


for  it.  Therefore  it  become  necessary  that 
whatever  damages  were  sustained  either  by  as- 
certainment or  agreement  between  a  party,  or 
by  assessment  of  a  jury,  should  first  be  paid  or 
tendered,  before  a  company  appropriated  the 
land  to  its  purposes. 

The  motion  to  reconsider  was  agreed  to. 

The  question  recurring  on  the  adoption  of 
the  amendment, 

Mr.  Nexll  moved  to  amend  it  by  inserting  af- 
'  ter  the  word  "compensation,"  these  words  "as 
agreed  upon  between  the  parties,  or  awarded  by 
ajury." 

The  amendment  was  agreed  to. 

And  the  amendment  as  amended  was  adopted, 

DECLARATION  OF  RIGHTS. 

The  Convention  then  resumed  the  considera- 
tion of  the  report  of  the  committee  on  the  De- 
claration of  Rights. 

Mr.  Randall  said: 

That  the  preamble  to  the  Declaration  of 
-Rights,  as  it  now  stands,  is  in  these  words: — 
"We,  the  delegates  of  Maryland,  in  free  and  full 
■convention  assembled,  taking  into  our  most  se- 
rious consideration  the  best  means  of  establish- 
ing afgood  Constitution  in  this  State, for  the  sure 
foundation  and  more  permanent  security  thereof,, 
declare."  Now  this  Constitution  of  Maryland! 
"^^'as  fully  consummated  by  the  delegates  of  the- 
people  of  the  State,  by  virtue  of  power  confer- 
red upon  them  by  the  people — it  required  no 
^submission  afterwards  to  the  people  for  their  con- 
firmation, and  hence  it  was  rightand  pioper  that 
the  preamble  should  have  been  what  it  was  — 
But  a  very  different  state  of  things  exists  now — 
■we  meet  here  to  prepare  a  Constitution  to  be 
^i/bmUtcd  77ierely  to  the  peo|)le — the  people  them- 
selves are  to  adopt  or  reject  it,  hence  if  adopted 
it  is  by  them,  not  by  their  delegates,  made  the 
Constitution  of  the  State,  and  should  be,  as  pro- 
posed, declared  so  to  be  in  the  name  of  the  peo- 
ple.   The  same  form  is  adopted  for   the   same 


jiaihe  amendment  of  the  pleadings,  or  by  the  intro-  'j  reason  in  the  preamble  of  the    Constitution   of 
uction  of  further  evidence.  'I  the  United  States.    We   therefore  recommend 
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that  the  language  be,  "we,  the  people  of  Mary- 
land, &c."  It  is  certainly  becoming  a  people 
■who  have  had  bestowed  on  them  by  the  ruler  of 
the  world,  for  three-fourths  of  a  century  the 
blessings  we  and  our  fathers  haye  enjoyed  in  re- 
organising their  government  peacefully  and 
prosperously,  to  set  forth  in  appropriate  words 
their  gratitude  to  the  sovereign  of  heaven  and 
earth,  the  giver  of  every  good  and  perfect  gift. 
This  is  done  in  language  such  as  is  found  in 
many  of  the  constitutions  of  the  States  of  this 
Union. 

The  residue  of  the  preamble  corresponds  with 
that  of  our  present  Constitution.  We  therefore 
xecommend  the  following: 

"We  the  people  of  the  State  of  Maryland, 
grateful  to  Almighty  God,  for  our  civil  and  re- 
ligious liberty,  and  taking  into  our  serious  con- 
consideration  the  best  means  of  establishing  a 
good  Constitution  in  this  State,  fop  the  sure 
foundation  and  more  permanent  security  thereof, 
declare." 

The  amendment  was  agreed  to. 
Mr.  Chambers,  of  Kent,  moved  to  reconsider 
the  thirty-third  article,  (which  is  in  the  following 
words ;  "nor  shall  any  person  be  deemed  incom- 
petent as  a  witness  or  juror,  or  disqualified  to 
hold  any  office  under  the  laws  or  Constitution  of 
this  State,  except  as  hereinafter  provided  by  the 
Constitution  of  this  State,  who  believes  in  the 
existence  of  a  God,  and  that  under  his  dispensa- 
tion such  person  will  be  held  morally  account- 
able for  his  acts,  and  be  rewarded  or  punished 
therefor,  either  in  this  world  or  in  the  world  to 
come,")  for  the  purpose  of  moving  the  following 
amendment  to  the  same,  by  striking  out  from  the 
word  "or,"  in  the  second  line,  to  the  word 
"State"  inclusive,  apd  by  inserting  as  an  addi- 
tional article,  the  following : 

"That  no  other  test  or  qualification  ought  to 
be  required  on  admission  to  any  office  of  trust  or 
profit,  than  such  oath  of  office  as  may  be  prescri- 
bed by  this  Constitution  or  by  the  laws  of  the 
State,  and  a  declaration  of  belief  in  the  christian 
religion;  and  if  the  party  shall  profess  to  be  a 
Jew,  the  declaration  shall  be  of  a  belief  in  a  fu- 
ture state  of  rewards  and  punishments." 

Mr.  Chambers  made  some  remarks  which  will 
be  published  hereafter. 
Mr.  Dorset  said: 

That  the  five  minutes  rule,  prescribed  by  his 
despotic  rulers,  put  it  out  of  his  power  to  do  the 
semblance  of  justice  to  himself,  or  the  subject 
before  the  Convention.  But  lest  his  silent  vote 
might  be  regarded  as  evidence  of  a  partial  change 
in  his  opinion,  or  acquiescence  in  some  degree  to 
the  views  of  his  friend  from  Kent,  (Mr.  Cham- 
bers,) who  so  zealously  advocates  a  religious  test 
as  a  qualification  to  office;  he  must  offer  a  few 
words  in  reply  to  him.  It  did  appear  to  him, 
(Mr.  D.)  that  his  friend  from  Kent,  had  strange- 
ly altered  his  views  upon  the  subject  of  the 
amendment,  inserted  on  the  motion  of  him,  (Mr. 
D.)  in  the  "Bill  of  Rights,"  declaring  that  "no 
person  shall  be  deemed  incompetent  as  a  wit- 
ness or  juror,  or  disqualified  to  hold  any  office 
under  the  laws  or  Constitution  of  this  State," 
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"who  believes  in  the  existence  of  a  God,  and 
that  under  his  dispensation,  such  person  will  be 
held  morally  accountable  for  his  acts,  and  be  re- 
warded or  punished  therefor,  either  in  this  world, 
or  in  the  world  to  come."  When  this  amend- 
ment was  inserted  in  the  Bill  of  Rights,  he  op- 
posed every  part  of  it  with  equal  violence,  but 
strange  to  say,  to-day,  he  proposes  to  leave  the 
persons  referred  to.  competent  to  be  witnesses 
and  jurors,  but  only  disqualifying  them  from  hold- 
ing offices.  That  is,  we  should  permit  them  to  hang 
us,  or  deprive  us  of  our  liberty  or  property;  but 
not  to  be  eligible  to  office.  For  such  a  discrimina- 
tion, he  was  unable  to  account.  His  friend  too, 
in  his  amendment  proposes  to  re-enact  the  Jew- 
ish exemption,  to  which  he  had  always  hereto- 
fore been  bitterly  opposed.  The  inducement  to 
these  apparently  inconsistent  proceedings,  his 
friend  from  Kent  could,  doubtlessly  satisfactori- 
ly explain;  but  to  him,  (Mr.  D.)  it  was  at  pre- 
sent somewhat  mysterious.  For  himself,  he 
was  for  a  broad,  horizontal  rule,  applicable  to 
all  religious  denominations  as  embraced  by  his 
amendment.  If  there  was  any  principle  in  the 
religious  test  proposed,  its  operation  should  be 
universal;  it  should  admit  of  no  exceptions.  He 
beloKged  to  the  same  church  with  his  friend 
from  Kent,  and  was,  he  trusted,  as  sincerely 
anxious  for  the  universal  propagation  of  the  chris- 
tian religion  as  he  was.  They  only  differed,  he 
thought,  in  the  means  of  accomplishing  it.  He 
regarded  religion  as  an  inward,  a  spiritual  work, 
reserved  by  the  Deity  to  himself,  and  to  his  own 
agents  specially  selected  for  that  purpose;  of  which 
profane  legislation  or  legislators  formed  no  part. 
(He  used  the  word  profane  in  no  offensive  sense, 
but  as  contra-distinguished  from  clerical  or  eccle- 
siastical.) He  had  always  thought  civil  or  pro- 
fane legislation  was  to  control  our  temporal  con- 
cerns, to  make  good  citizens,  not  to  make  good 
christians.  By  legislative  restrictions,  persecu- 
tions, pains,  penalties  and  forfeitures  you  may 
make  formalities  and  hypocrites;  but  not  chris- 
tians. Profane  legislation  is  an  outward  work, 
a  conformity  to  which  is  enforced  by  outward 
means,  by  force.  Christianity  is  a  spiritual  and 
inward  work,  incapable  of  creation  or  extension 
by  outward  force  or  violence,  emanating  from 
mere  will. 

:'  This  declaration  of  a  belief  in  the  christian  re- 
ligion has  not,  as  far  as  my  knowledge  and  ob- 
servation extend,  ever  excluded  a  man  from 
office,  who  was  unworthv  of  it:  hypocrisy  and 
falsehaod  enable  him  easily  to  surmount  the  bar- 
rier—whilst the  upright,  conscienscious  man 
who  deserves  the  office,  would  be  excluded.  It 
is  unjust  and  impolitic  on  another  ground;  you 
alienate  from  your  government  the  affections  of 
all  those  who  are  'not  christians;  you  hold  out  to 
them  the  strongest  temptations  to  disloyalty 

His  friend  fronsi  Kent  had  said,  in  his  former 
discussion  of  this  subject,  that  the  Holy  Scrip, 
tures  were  a  part  of  the  law  of  the  land;  and  that 
blasphemy  was  punishable  by  acts  of  Assembly. 
To  the  first  branch  of  this  assertion,  I  must  beg 
leave  to  enter  my  dissent.  Such  never  was,  in 
ray  humble  opinion,  and  I  trust  never  will  be,  the 
law  of  Maryland.    As  to  the  second  it  is  true; 
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but  until  now  I  had  supposed  that  no  liberal 
minded,  enlightened  Marylander  can  read  it 
without  a  deep  sense  of  regret  that  such  an  en- 
actment was  to  be  found  on  our  statute  book. 
The  first  section  of  the  act  of  1723,  chapter  six- 
teen, the  act  alluded  to,  (and  of  which  I  am  ap- 
prehensive my  friend  approves  or  he  would  not 
have  referred  to  it,  as  sustaining  the  propriety  of 
our  adopting  his  religious  test,)  subjects  any  per- 
son, convicted  by  verdict  or  confession,  of  deny- 
ing "our  Saviour  Jesus  Christ,  to  be  the  Son  of 
God;"  or  "the  Holy  Trinity,  the  Father,  Son, 
and|  Holy  Ghost,  or  the  Godhead  of  any  of  the 
three  persons;  or  the  unity  of  the  Godhead," 
shall  for  the  first  offence  be  bored  through  the 
tongue  and  be  fined  twenty  pounds  sterling,  and 
if  unable  to  pay  the  fine,  suffer  six  months  im- 
prisonment without  bail  or  mainprize;  and  for 
the  second  offence  "be  stigmatized  by  burning  in 
the  forehead  by  the  letter  B,  and  fined  forty 
pounds  sterling;  and  if  unable  to  pay  the  fine  suf- 
fer in  like  manner  twelve  months  imprisonment;" 
and  "for  the  third  offence,  the  oSender  being 
convicted  as  aforesaid,  shall  suffer  death,  with- 
out the  benefit  of  the  clergy." 

He,  (Mr.  D.,)  said,  that  from  my  earliest  re- 
collections on  such  subjects,  he  had  always  had  a 
kind  of  instinctive  horror  of  profane  legislation 
in  matters  of  religion  where  Church  and  State 
are  united.  It  is  an  unnatural  and  unholy  alli- 
ance from  which  no  holy  or  pure  issue  can 
spring.  And  if  he  could  efface  from  his  memory 
all  the  massacres  and  cruellies  inflicted  under 
color  of  religi  n  and  by  auttionly  of  law  in 
England  and  otlier  Eur  pean  nations  where  the 
uni(Jt)  of  Church  ar  d  -tate  prevails,  the  rendingol 
the  3fls  of  As-enihly  of  this  State  of  1723,  chap- 
ter 16 — vvhich  his  friend  from  Kent  referred  to 
to  sustain  a  religious  test,  would  have  induced 
him,  (if  influenced  by  no  other  motive,)  to  vote 
against  it.  Could  I  vote  for  the  amend&>ent  of 
my  friend  from  Kent,  if  our  true  Catholic  Church 
were  the  more  numerous  predominating  religion 
of  Maryland,  he  should  feel  himself  justified  in 
denying  office  to  all  persons  who  should  refuse 
to  subscribe  the  doctrines  of  that  church.  In- 
deed he  should  feel  that  he  had  sanctioned  a  prin- 
ciple, which  left  him  but  little  ground  to  com- 
plain of  the  injustice  and  cruelty  inflicted  on 
christians,  for  religion's  sake,  by  the  barbarous 
and  infidel  nations  of  the  earth.  ;■• 

The  thirty-third  article  in  the  old  Constitution 
was  but  the  first  and  an  imperfect  effort  to  shake 
off  the  principles  resulting  from  the  union  of 
Church  and  State,  which  till  then,  prevailed  in 
Maryland.  It  declared  that  christians  only  ought 
to  be  protected.  It  had,  as  he  before  remarked, 
accomplished  nothing. 

[The  hammer  here  fell — the  gentleman's  five 
minutes  having  expired.] 

Mr.  RiDGELY  remarked: 

That  he  would  say  a  few  words  in  addition  to 
what  had  fallen  from  the  gentleman  from  Anne 
Arundel.  If  he  (Mr.  R.)  understood  the  gentle- 
man from  Kent,  the  very  ground  upon  which  he 
asked  the  House  to  adopt  this  qualification  for 
office  was  that  its  absence  from  the  Constitutio:i 


would  constructively  be  a  repudiation  on  the  part 
of  the  House,  of  the  Christian  religion,  it  having 
formed  a  part  of  the  original  Constitution,  and 
any  attempt  on  the  part  of  the  House,  now  to 
strike  it  out  from  that  Constitution,  would  be 
qualifiedly  or  constructively  a  repudiation  of  the 
Christian  religion,  and  as  the  gentleman  remarked 
on  a  former  occasion,  would  be  un-christianizing 
the  good  old  Christian  State  of  Maryland.  He 
proposed  to  call  the  attention  of  the  House  to  the 
fact  that  he  had  examined  with  care  every  con- 
stitution in  the  United  States,  including  that  of 
the  United  States  Government,  and  he  had  not 
been  able  to  find  in  any  single  Slate,  except  in 
North  Carolina,  (that  State  went  so  far  as  to  dis- 
qualify every  body,  except  Protestants,  and  it 
was  only  a  few  years  ago  that  one  of  the  brightest 
jurisprudent  of  that  State,  Judge  Gaston,  he  be- 
ing a  Roman  Catholic,  was  able  to  hold  office  by 
the  modification  of  the  Constitution,)  a'provision 
disqualifying  persons  for  opinions'  sake.  He 
would  ask,  were  the  citizens  of  the  United  States 
less  Christians  than  the  citizens  of  Maryland? 
Were  the  citizens  in  other  States  less  Christians 
than  the  citizens  of  this  State.?  Was  there  less 
security  for  the  protection  of  right  and  liberty  in 
any  other  State  than  in  Maryland.'  The  adoption 
of  a  religious  test  is  constructively  the  declaration 
of  a  government  creed !  It  is  constructively  a 
declaration  in  the  fundamental  law,  by  the  State 
in  its  political  capacity,  of  a  government  creed. 
Every  State  in  the  United  States  (including  the 
New  England  States,  where  they  were  more 
sfaid  in  this  respect)  had  repudiated  all  these 
qualifications.  In  furtherance  of  the  argument 
(if  the  gentleman  from  Anne  Arundel,  in  relation 
to  hypocrisy  and  the  various  piactices  which  it 
supei induced,  Mr.  R.  read  the  third  clause  of 
the  first  article  of  the  Constitution  of  Rhode  Is- 
land on  this  subject.  The  qualification  that  a 
man  miast  believe  in  the  Christian  religion  was 
no  security  that  the  party  who  made  the  declara- 
tion believed  in  the  Christian  religion.  In  all 
human  probability,  his  whole  life  might  fasify 
the  declaration  he  had  made.  Why  should  they 
put  themselves  in  a  condition  to  adopt  a  feature 
of  government  which  was  against  the  theory  of 
the  liberty  and  unrestrained  freedom  of  religious 
opinion  in  all  republican  forms  of  government? 
The  theory  of  our  government  was  to  allow 
every  man  to  form  religious  opinions  according  to 
the  dictates  of  his  conscience,  and  to  be  entitled 
to  the  privileges  and  advantages  of  government, 
until  that  freedom  became  licentiousness,  against 
which  they  had  already  guarded  by  a  provision 
in  the  Constitution. 

Mr.  Howard  was  very  glad  to  coincide  with 
the  opinions  of  his  colleague  on  this  subject.  He 
[Mr.  H.]  had  three  objections  to  the  proposition 
of  the  gentleman  from  Kent— the  first  of  which 
was  that  it  admitted  a  Jew  to  hold  office,  while 
it  did  not  admit  other  men  who  were  not  Jews, 
but  who  thought  the  same  thing.  Take,  for  in- 
stance, the  case  of  a  man  not  a  Jew.  He  might 
entertain  the  same  religious  doctrines  precisely. 

Mr.  Chambers.  The  Jews  believe  in  the  old 
testament. 
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Mr.  Howard.  But  they  believe  in  the  exis- 
tence of  a  Diety,and  so  do  the  other  men  of  whom 
I  arc  speaking. 

Mr.  Chambers.  The  Jews  believe  in  revealed 
religion. 

Mr.  Howard  said  that  take  the  case  of  a  man 
who  for  all  practical  purposes,  rejected  the  new 
testament.  Well,  if  he  were  a  Jew,  he  would 
be  admitted  to  office;  but  as  he  is  not,  they 
would  not  admit  him.  He  desired  to  know  any 
reasonable  distinction  why  one  man  was  fit  to 
hold  an  ofRce,  while  the  other  was  not?  He  could 
not  trace  out  the  rule  to  show  why  one  man  was 
to  hold  office,  and  the  other  was  not  fit  to  hold 
office, when  they  both  believe  the  same  doctrines. 
A  person  was  declared  to  be  a  good  witness  or 
juror  who  believed  in  the  existence  of  a  God,  to 
whom  he  would  be  morally  accountable  for  his 
acts,  and  this  appeared  to  be  the  only  proper 
test  for  any  office-holder  whatever. 

Another  objection  he  had  to  the  proposition 
was,  that  it  was  totally  beyond  the  spirit  of  the 
age  in  which  we  live.  They  were  going  to  dis- 
qualify a  class  of  men  from  holding  office  in  the 
State,  when  any  one  of  these  men  could  become 
President  of  the  United  States,  a  member  of 
Congress,  or  judge  of  the  Supreme  Court  of  the 
United  States,  or  fill  any  of  the  offices  under  the 
federal  government,  yet  they  fixed  a  stamp  of 
disapprobation  on  these  men,  and  said  that  they 
should  not  hold  any  petty  office  in  this  State. 

Mr.  Chambers.  Would  the  gentleman  vote 
for  any  infidel  for  President  of  the  United 
States? 

Mr.  Howard  replied  that  he  would  not;  but 
they  should  allow  the  people  to  elect  him  if  they 
chose.     As   for  himself  he  would   frankly  say 
that  he  had  subscribed  to  belief  in  the  christian 
religion  fifty  times  in  all  the  offices  he  had  held. 
He  believed  in  it  most  humbly  and   reveren- 
tially.    He   took  up  the  Bible  and  formed  his 
own  creed,  and  went  by  nobody  else's.     Whilst 
he  claimed  this  right  for  himself,  he  was  willing 
to  allow  it  to  others,  and  not  willing  to   stigma 
tizi^  a  class  of  men,  to  whom  ail  the  avenues  to 
office  were  open  under  the  federal    government. 
He  had  still  another  objection— that  a   religious 
1  est  has  no  connexion  with  the  business  of  a  civil 
government.     If  they   carried  it   through   one 
branch    of  civil    policy,    they  should  carry   it 
through  all.     Were  bank  directors  and  railroad 
directors,  and  all  who  helped  to  administer  the 
government,  unfit  for  office,  because  they  were 
not  compelled  to  say  that  they  believed  in   the 
christian  religion?     Could  they  not  carry  on  the 
business  of  the  bank  just  as  well.'    Could  not   a 
man  make  laws  for  the  creation   of  a   court   of 
justice,  could   not  judges  decide  cases  just   as 
well  without  taking  this  test?  If  a  man  worship- 
ped God  after  his  own  manner  of  belief,  how  did 
that  disqualify  him  from  making  laws  for  a  com- 
munity, or  from  deciding  questions  of  right  and 
wrong.     He  wondered  if  gentlemen  had   ever 
read  the  old  test   of  1716,  adopted  in  the  reign 
of  Queen   Anne,  the  first  time  the   Episcopal 


Maryland  by  law.  If  they  had  ever  read  that 
law,  they  would  see  what  test  oaths  were  there, 
and  might  be  again.  For  this  was  but  an  asso- 
ciation of  the  same  power  in  the  civil  govern- 
ment. If  they  had  the  power  to  do  this,  they 
would  certainly  have  the  power  to  adopt  that 
old  test,  or  any  other  test,  but  he  believed  they 
had  no  such  power. 

Mr.  Spencer  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Brent,  of  Baltimore  city,  moved  the  pre- 
vious question,  which  was  seconded,  and  the 
main  question  ordered,  viz  : 

"Will  the  Convention  reconsider  their  vote  on 
the  thirty-third  article  of  said  report  ?'- 

Mr.  Chambers,  of  Kent,  moved  that  the  ques- 
tion be  taken  by  yeas  and  nays,  which  being  or- 
dered, appeared  as  follows  : 

Affirmative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Ricaud,  Lee,  Chambers  of 
Kent,  Donaldson,  Kent,  Sellman,  Weems,  Dal- 
rymple,  Bond,  Sollers,  Brent  of  Charles,  Bell, 
Colston,  Dashiell,  Williams,  Hodson,  Goldsbo- 
rough,  Phelps,  Miller,  Bowie,  Sprigg,  McCub- 
bin,  Bowling,  Spencer,  Grason,  George,  Wright, 
Dirickson,  McMaster,  Jacobs,  Sappmgton,  Ste- 
phenson, Carter,  Stewart  of  Caroline,  Hardcas- 
tle,  Schley,  Fiery,  Neill,  Davis,  Kilgour,  Brew- 
er, Waters  and  Smith — 47. 

J\regative — Messrs.  Dorsey,  Wells,  Randall, 
Howard,  Buchanan,  Welch,  Ridgely,  Lloyd, 
Sherwood  of  Talbot,  Eccleston,  McCuUough, 
McLane,  Thomas,  Shriver,  Gaither,  Biser,  An- 
nan, McHenry,  Magraw,  Nelson,  Thawley, 
Gwinn,  Stewart  of  Baltimore  city,  Brent  of  Bal- 
timore city,  Ware,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Anderson,  Weber,  Holly- 
day,  Parke,  Ege,  Shower,  Cockey  and  Brown — 
36. 

So  the  Convention  reconsidered  their  vote  on 
said  article. 

The  question  then  recurred  on  the  adoption  of 
of  the  amendment  ofiered  by  Mr.  Chambers  of 
Kent. 

Mr.  Chambers  wished  to  express  a  single  idea, 
if  every  man  in  the  counir^  knew,  that  if  he 
made  open  profession  of  iiifiileliiy,  it  would  debar 
him  from  admission  to  any  office;  it  w>.uld  Scal 
his  lips,  and  prevent  him  from  preaching  his  sen- 
timents to  the  weak  minded  and  ignorant.  Chil- 
dren would  thus  be  left  to  grow  up  in  the  nurture 
and  admonition  of  the  Lord,  without  temptation 
from  this  source.  If  they  could  only  make  the 
infidel  keep  his  tongue  within  his  lips,  it  would 
accomplish  an  immense  amount  of  good. 

Mr.  Dorsey  argued  against  the  provision. 
The  christian  religion  was  no  part  of  a  law  of 
the  land;  for  a  man  could  be  a  judge  without  be- 
lieving a  word  in  it.  He  proceeded  to  show  the 
extent  to  which  this  principle  had  been  carried 
when  Church  and  State  were  connected  to- 
gether in  "England,  even  when  the  Protestant 
Episcopal  religion  was  the  law  of  the  land,  con- 
demning to  death,  without  benefit  of  clergy,  one 
who  denied  the  divinity  of  the  Saviour.  He  urged 
that  the  Deity  had  wisely  reserved  to  himself  and 


church  was  ever  connected  with  th§   State  of' to  his  selected  agents,  the  business  of  extending 
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Christianity,  and  that  profane  legislation  had  noth- 
ing to  do  with  it.  There  were  two  immediate  evils 
to  result  from  the  provision.  It  would  tend  to 
make  every  infidel  who  desired  office  a  hypocrite; 
and  every  man  who  did  not  believe  in  the  chris- 
tian religion  would  vote  against  the  Constitution. 

Mr.  Brent  of  Baltimore  city,  moved  the  pre- 
vious question,  and  being  seconded,  by  a  vote  of 
39  to  29, 

The  question  was  stated  on  the  adoption  of 
the  amendment  as  proposed  by  Mr.  Chambers  of 
Kent. 

Mr.  Randall  moved  for  a  division  of  the 
question,  which  was  put  upon  striking  out, 

Mr.  Brent  of  Baltimore  city,  moved  that  the 
question  be  taken  by  yeas  and  nays,  which  being 
ordered,  appeared  as  follows: 

Affirmative — Messrs.  Chapman,  Pres't.,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Donaldson,  Kent,  Weems, 
Dalrymple,  Bond,  SoUers,  Brent  of  Charles,  Bell, 
Colston,  John  Dennis,  Dashiell,  Williams,  Hicks, 
Goldsborough,  Phelps,  Miller,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Spencer,  Grason, 
George,  Wright,  Dirickson.  McMaster,  Hearn, 
Fooks,  Jacobs,  Sappingion,  Stephenson,  Carter, 
Hardcastle,  Fiery,  Davis,  Kilgour,  Waters  and 
Smith— 47. 

Negative — Messrs.  Dorsey,  Wells,  Randall, 
Howard,  Buchanan,  Welch,  Ridgely,  Lloyd, 
Sherwood  of  Talbot,  Eccleston,  McCullough, 
McLane,  Thomas,  Shriver,  Gaither,  Biser,  An- 
nan, McHenry,  Magraw,  Nelson,  Thawley, 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of 
Baltimore  city,  Ware,  Schley,  John  Newcomer, 
Harbine,  Brewer,  Anderson,  Hollyday,  Parke, 
Ege,  Shower,  Cockey  and  Brown — 47. 

So  the  Convention  agreed  to  strike  out. 

The  question  then  recurred  and  was  taken  on 
the  adoption  of  the  article  as  offered  by  Mr. 
Chambers  of  Kent;  and 

Determined  in  the  affirmative. 
On  motion  of  Mr.  Parke, 

The  preamble  to  the  report  of  the  Declaration 
of  Rights  was  amended  by  inserting  after  the 
word  "Maryland,"  first  line,  these  words  "grate- 
ful to  Almighty  God  for  our  civil  and  religiwus 
liberty."  and 

Mr  Parke,  moved  further  to  amend  the  pre- 
amble by  striking  out  in  the  third  line  the  words 
"best  means,"  and  inserting  in  lieu  thereof  "pro- 
priety," 

Determined  in  the  negative. 

Mr.  Fooks  moved  that  the  Convention  recon- 
sider their  vote  on  the  14th  article  of  said  report, 
for  the  purpose  of  enabling  him  to  move  to  strike 
out  from  the  beginning  of  said  article  to  the  word 
"State,"  in  the  second  line,  and  insert  "that  cap- 
ital punishment  ought  to  be  abolished;" 

Determined  in  the  negative. 

Mr.  Parke  moved  to  reconsider  the  first  article 
of  the  report  for  the  purpose  of  amendment. 

Determined  in  the  negative. 

Mr.  John  Dennis  presented  a  petition  of  sun- 
dry citizens  of  Somerset  county ,  praying  for  a 
modification  of  the  license  law. 

Which  was  read,  and 


Referred  to  the  select  committee  appointed  on 
that  subject. 

The  Convention  then  proceeded  to  the  consid- 
eration of  the  day,  being  the  propositions  rela- 
tive to  districting  the  city  of  Baltimore,  and' 
the  several  counties  of  the  State. 

The  question  pending  being  on  the  motion  of 
Mr.  Chambers  of  Kent,  to  reconsider  the  vote 
of  the  Convention,  striking  out  the  amendment 
offered  by  him,  which  was  as  follows: 

"The  Legislature  at  its  first  session,  shall  pass 
such  laws  as  may  be  necessary  to  lay  off  the  city 
of  Baltimore,  into  ten  districts,  to  be  composed 
of  compact  contiguous  wards,  and  as  nearly  as 
may  be  of  equal  population." 
On  motion  of  Mr.  Brown, 

The   Convention   was   called,   and  the  door- 
keeper sent  for  the  absent  members: 
On  motion  of  Mr.  Tuck, 

The  Convention  resolved  to  proceed  with  the 
ordinary  business  of  the  session,  during  the  ab- 
sence of  the  doorkeeper. 

On  motion  of  Mr.  Tuck, 

The  Convention  reconsidered  the  thirtieth  ar- 
ticle of  the  report  of  the  Declaration  of  Rights; 
On  motion  of  Mr.  Tuck, 

The  article  was  amended  by  striking  out  in  the 
third  line,  the  words  "Chancellor  and;"  also  by 
striking  out  from  the  word  "address"  in  the  sev- 
enth line  to  the  word  "or"  inclusive,  in  the 
tenth  line. 

The  article  was  then  adopted  as  amended. 

On  motion  of  Mr.  Tuck, 

The  forty  first  article  was  amended  by  strik- 
ing out  in  the  first  line  from  the  words  "that 
this"  down  to  the  word  "ought"  inclusive  in  the 
third  line,  and  inserting  "Constitution  shall;" 
also  by  striking  out  in  the  same  line  the  words 
"but  in  such"  and  inserting  "except  in  the;"  and 
by  striking  out  the  words  "as  this  Convention 
shall  prescribe  and  direct,"  and  inserting  the 
words  "therein  directed." 

The  report  having  been  read  through,  was 
adopted  as  amended. 

Mr.  Tuck  moved  that  it  be  recommitted  to  the 
committee  on  Revision,  for  the  purpose  of  being 
engrossed. 

Determined  in  the  affirmative. 

The  doorkeeper  having  returned,  reported  that 
in  obedience  to  order  he  had  notified  the  absent 
members,  that  their  attendance  in  the  Conven- 
tion was  required. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  proposition 
relative  to  districting  the  city  of  Baltimore,  and 
the  several  counties  of  the  State. 

The  question  pending  being  on  the  motion  of 
Mr.  Chambers,  of  Kent,  to  reconsider  the  vote 
of  the  Convention  striking  out  the  amendment 
offered  by  him. 

Some  debate  ensued  upon  the  extent  to  which 
this  motion  would  bring  the  question  before  the 
Convention. 

Mr.  Thomas  moved  that  the  question  be  taken 
by  yeas  and  nays. 

Which  being  ordered, 

Appeared  as  follows: 
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JtffirmaUve — Messrs.  Chapman,  Pres't,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Donaldson,  Dorsey,  Wells, 
RandalljKent,  Weems,  Dalrymple,  Bond,  Sellers, 
Brent,  of  Charles,  J.  Dennis,  Dashiell, Williams, 
Hicks,  Hodson,Goldsborough,Eccleston,  Phelps, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Bowling,  Dir- 
ickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Schley,  Fiery,  Neill,  John  Newcomer,  Davis, 
Kilgour,  Waters,  Smith,  Ege  and  Cockey— 46. 

Negative — Messrs.  Sellman,  Howard,  Buch- 
anan, Bell,  Welch,  Ridgely,  Lloyd,  Sherwood 
of  Talbot,  Colston,  Constable,  McCullough, 
Miller,  McLane,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Gaither,  Biser,  An^ 
nan,  Sappington,  Stephenson,  McHenry,  Ma- 
graw,  Nelson,  Carter,  Thawley,  Stewart,  of  Car- 
oline, Hardcastle,  Gwinn,  Stewart  of  Balti- 
more city,  Brent,  of  Baltimore  city,  Sherwood, 
of  Baltimore  city,  Presstman,  Ware,  Harbine, 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
Hollyday,  Filzpatrick,  Parke,  Shower,  and 
Brown — 47. 

So  the  Convention  refused  to  reconsider  the 
vote  on  said  amendment. 

Mr.  Dent  gave  notice  that  on  to  morrow  he 
should  move  to  reconsider  the  vote  of  the  Con- 
vention on  the  substitute  offered  by  Mr.  Thomas 
on  Friday  last. 

Mr.  Chambers,  of  Kent,  gave  notice  that  on 
to-morrow  he  should  move  to  reconsider  the  vote 
of  the  Convention  just  taken  on  the  motion  to 
reconsider  the  amendment  offered  by  him. 

Mr.  Blakistone  gave  notice  that  he  should 
move  to  reconsider  every  other  subject  necessa- 
ry to  bring  this  whole  question  before  the  Con- 
vention. 

Mr.  Ege  moved  the  Convention  suspend  ihe 
rule  and  take  up  for  consideration  the  motion 
submitted  by  Mr.  Dent,  to  reconsider  the  vote 
of  the  Convention  on  the  substitute  oiFered  by 
Mt.  Thomas. 

Mr.  Tuck  moved  that  the  question  be  taken  by 
yeas  and  nays. 

Which  being  ordered. 

Appeared  as  follows : 

Affirmative — Messrs.  Chapman,President,  Blak- 
istone, Dent,  Ricaud,  Sellman,  Weems,  Bond, 
SoUers,  Howard,  Buchanan,  Bell,  Welch, 
Ridgely,  Lloyd,  Constable,  McCullough,  Mil- 
ler, McLane,  Bowie,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Gaither  Biser,  An- 
nan, Sappington,  Stephenson,  McHenry,  Ma- 
graw.  Nelson,  Carter,  Thawley,  Stewart,  of  Car- 
oline, Hardcastle,  Gwinn,  Stewart  of  Baltimore 
city,  Brent  of  Baltimore  city,  Sherwood  of  Bal- 
timore city,  Presstman,  Ware,  Schley,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Ege,  Shower,  Cockey 
and  Brown — 60. 

JiTegative — Messrs.  Morgan,  Hopewell,  Lee, 
Chambers,  of  Kent,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Dalrymple,  Brent  of  Charles, 
Sherwood,  of  Talbot,  Colston,  John  Dennis, 
Dashiell,  Williams,  Hicks,  Hodson,  Goldsbo- 
rough,  Eccleston,  Phelps,  Tuck,  Sprigg,  McCub- 


bin, Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Fiery,  Davis,  Kilgour,  and  Wa- 
ters—34. 

So  the  Convention  refused  to  suspend  the 
rule. 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  order  of  the  day,  being  the 
report  of  the  committee  on  the  judiciary. 

Mr.  Davis  moved  to  postpone  the  considera- 
tion of  the  order  of  the  day,  and  take  up  for  con- 
sideration the  report  of  the  committee  on  educa- 
tion. 
^  Determined  in  the  negative. 

Mr.  Davis  moved  for  the  yeas  and  nays. 

Which  motion  was  not  sustained. 

Mr.  McHenrt,  from  committee  No.  7,  sub- 
mitted the  following 


Section  1st.  On  the  first  Wednesday  of  Novem- 
ber eighteen  hundred  and  fifty-one,  and  the 
same  day  every  second  year  thereafter,  the  quali- 
fied voters  of  each  county  shall,  by  general  tick- 
et, elect  from  amongst  themselves,  the  same 
number  of  persons,  to  constitute  the  board  of 
commissioners  for  such  county  as  it  may  then  be 
entitled  to  representatives  in  both  houses  of  the 
General  Assembly.  The  term  of  service  of  these 
commissioners  shall  commence  on  the  first  Tues- 
day in  January  next  succeeding  their  election, 
and  shall  continue  for  two  years  thereafter  or  un- 
til their  successors  shall  have  entered  on  the  dis- 
charge of  their  duties.  Each  such  board  of  com- 
missioners shall  possess  all  the  powers  and  per- 
form all  the  duties  heretofore  possessed  and  per- 
formed by  the  commissioners  or  levy  court  of  the 
county  until  otherwise  provided  by  faw,  and  it 
shall  be  the  duty  of  the  General  Assembly,  at  its 
first  session  after  the  adoption  of  this  Constitution 
to  pass  an  act,  prescribing  and  defining  the  pow- 
ers and  duties  of  the  boards  of  commissioners,  so 
as  to  render  these  uniform  throughout  the  State. 
The  Legislature  shall  confer  on  these  boards  full 
power  to  regulate  the  municipal  affairs  of  the  re- 
spective counties,  including  the  opening,  altering 
and  closing  of  county  roads,  the  building  of  coun- 
ty bridges  ani  edifices  and  the  management  and 
control  of  all  county  property,  together  with  such 
additional  local  legislative  and  administrative 
powers  as  may  be  deemed  expedient. 

Sec.  2d.  Every  commissioner  of  a  county  shall 
receive  out  of  the  county  treasury  three  dollars 
per  diem,  besides  three  cents  for  each  mile  trav- 
elled over  in  going  to  and  returning  from  the 
county  seat,  for  each  day  of  his  attendance  at  the 
sittings  of  his  board. 

Sec.  3d.  The  commissioners  of  each  county 
as  soon  as  may  be,  after  their  first  election  un- 
der this  Constitution  shall  proceed  to  divide  such 
county  into  election  districts  compact  in  form  and 
nearly  equal  in  size,  so  that  no  such  district  shall 
contain  more  than  five  hundred  voters.  A  distinct 
description  of  the  metes  and  bounds  of  th?  dis- 
tricts so  established  shall  be  recorded  in  the  of- 
fice  of  each  board  and  published  for  the  informa- 
tion of  the  inhabitants  of  the  county.  And 
whenever,  after  any  election,  it  shall  appear  that 
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more  than  five  hundred  votes  have  been  cast  in 
any  election  district,  it  shall  be  the  duty  of  the 
existing  board  of  commissioners  for  the  county 
in  which  such  district  may  be  situated,  to  divide 
the  same  into  two  others  in  the  manner  above 
prescribed. 

Sec.  ith.  The  commissioners  of  the  respective 
counties  shall,  on  or  before  the  first  day  of  June 
in  each  year,  designate  three  justices  of  the 
peace,  in  and  for  each  election  district,  to  serve  as 
judges  of  all  elections  to  be  holden  in  such  dis- 
trict, until  the  same  period  of  the  following-  year. 

Sec.  5th.  There  shall  be  elected  by  the  quali- 
fied voters  of  each  county,  on  the  first  Wednes- 
day of  November  eighteen  hundred  and  fifty-one, 
and  every  two  years  thereafter  a  county  treasur- 
er, whose  duties  be  the  same  as  those  of  the  trea- 
surer of  Baltimore  county  now  are,  or  as  may  be 
hereafter  be  prescribed  by  law. 

Sec.  6th.  The  county  commissioners  shall  fill 
all  vacancies  occurring  in  their  own  number 
or  in  the  subordinate  county  officers,  not  other- 
wise provided  for  herein,  until  the  expiration  of 
their  respective  terms  of  office. 

Sec.  1th.  The  county  commissioners  shall  fix 
the  rates  of  compensation  for  all  the  county  and 
local  officers  within  their  respective  jurisdiction, 
but  no  alteration  in  these  rates,  made  after  the 
election  of  any  such  officer,  shall  take  effect  un- 
til after  the  expiration  of  the  term  for  which  he 
had  been  elected. 

Sec.  8th.  On  the  first  Wednesday  in  Novem- 
ber, eighteen  hundred  and  fiftj'--one,  and  on  the 
same  day  in  every  second  year  thereafter,  the 
qualified  voters  of  each  election  district  in  the 
State  shall  elect  one  person  as  supervisor  of 
roads,  one  person  as  assessor  and  one  person  as 
tax  collector  for  said  district.  The  term  of  of- 
fice of  the  supervisors,  assessors  and  tax  collect- 
ors shall  commence  on  the  first  day  of  January 
succeeding  their  election,  and  continue  for  two 
years  thereafter,  or  until  their  successors  shall 
have  qualified.  The  powers  and  duties  of  super- 
visors, assessors,  and  tay  collectors  shall  be  such 
as  these  now  are,  or  may  hereaftei:  be  prescribed 
by  law. 

Sec.  9th..  All  city,  town  and  village  officers, 
whose  election  or  appointment  is  not  provided  for 
in  this  Constitution,  shall  be  appointed  according 
to  the  provisions  of  the  charters  of  such  cities 
and  towns,  or  the  acts  of  Assembly  now  in  force. 
But  the  Legislature  may  modify  and  alter  said 
charters  and  acts  so  as  to  render  the  same  uni- 
form throughout  the  State,  and  to  confer  on  the 
corporate  authorities  of  such  cities  and  towns, 
and  in  the  officers  of  such  villages  additional 
powers  of  local  legislation  and  administration. 

Sec.  lOlh.  It  shall  be  the  duty  of  the  city  coun- 
cil of  Baltimore,  at  its  first  session  after  the  adop- 
tion of  this  Constitution,  and  every  tenth  year 
thereafter,  to  provide  for  a  new  division  of  said 
city  into  twenty  wards,  compact  in  form  and 
nearly  as  may  be  equal  in  population.  Each  of 
such  wards  shall  be  subdivided  by  the  same  au- 
thority into  two  election  districts.  And  when- 
ever at  any  election  held  thereafter,  more  than 
seveo  liupclred  and  fifty  votes  shall  appear  to 


have  been  cast  in  any  such  election  district,  the 
city  council  shall  at  its  next  ensuing  session, 
provide  for  the  further  sub-division  of  the  same 
into  two  other  election  districts. 

Sec.  llth.  For  each  election  district  in  the- 
city  of  Baltimore,  the  Mayor,  by  and  with  the 
consent  of  the  council,  shall  appoint,  on  or  be- 
fore the  first  day  of  June  in  each  year,  three  per- 
sons who  shall  be  Justices  of  the  Peace,  if  there; 
be  any  such  residing  within  said  district,  to  act 
as  Judges  of  all  elections  to  be  holden  therein, 
until  the  same  period  of  the  following  year.  Any 
vacancies  in  offices  of  Judges  of  election  in  said 
city  may  be  filled  by  the  Mayor  alone. 

Sec.  I2ih.  The  legislature  may  declare  the 
cases  in  which  any  office  shall  be  deemed  vacant, 
where  no  provision  is  made  for  that  purpose  in 
this  Constitution. 

Sec.  13th.  Provision  shall  be  made  by  law  for 
the  removal  for  mis-conduct,  malfeasance  in  of- 
fice of  all  officers,  (except  judicial,)  and  also  for 
supplying  ail  vacancies  in  office  not  herein  provi- 
ded for. 

Sec  lith.  When  the  duration  of  any  office  is 
not  provided  for  by  this  Constitution  it  may  be 
declared  by  law,  and  if  not  so  declared,  such  of- 
fice shall  be  held  during  the  pleasure  of  the  au- 
thority making  the  appointment. 

Two  o'clock,  p.  m.,  having  arrived. 

The  Convention  took  a  recess  until  4  o'clock, 
p.  m. 

EVEJfl.N'G     SESSION. 

THURSDAY,  May  8th,  1851. 

The  Convention  met  according  to  order,  at  4 
o'clock,  p.  m. 

And  resumed  the  consideration  of  the  report  of 
the  committee  on  the  Judiciary. 

The  question  pending  was  on  the  following 
amendment,  offered  by 

Mr.  Bowie  on  the  6th  inst.,  to  the  substitute 
offered  by  Mr.  Stewart,  of  Baltimore  city,  for 
the  12th  section  of  the  report. 

"And  the  said  court  shall  also  have  exclusive 
jurisdiction  as  a  court  of  law  over  all  ca>e.s  of  mis- 
demeanors, quo  warranto  of  appeal  from  the  deci- 
sion of  commissioners,  for  the  opening  of  streets 
in  the  city  of  Baltimore,  of  petitions  for  freedom, 
and  petitions  to  cancel  or  enforce  contracts  of 
apprenticeship,  of  all  issues  from  the  Orphans' 
court  of  Baltimore  city,  and  from  the  Superior 
court,  and  shall  also  have  jurisdiction  over  all 
other  controveisies  proper  to  iie  decided  in  a 
court  of  law,  which  have  not  heretofore  been  as- 
signed to  the  court  of  Common  Pleas,  and  the 
said  court  as  incidental  to  its  powers  as  a  court 
of  law,  is  hereby  vested  with  full  power  and  au- 
thority, to  cause  a  jury  to  be  summoned  whenever 
a  jury  may  be  required  for  the  business  of  said 
court." 

The  question  being  on  the  amendment, 

On  motion  of  Mr.  GwrjJN, 

The  Convention  v/as  called,  and  the  door- 
keeper sent  fcr  the  absent  members. 

On  motion  of  Mr,  Brent,  of  Baltimore 
city, 
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Farther  proceedings  under  the  call  of  the  Con- 
vention were  dispensed  with. 

Mr.  Davis  moved  to  pospone  the  consideration 
of  the  report  of  ihe  committee  on  the  Judiciary 
until  to-morrow,  for  the  purpuse  of  taking  up  the 
repoat  on  Education,  which  motion  was  agreed 
to. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Bowie,  to  the 
substitute  offered  by  Mr.  Stewart,  of  Baltimore 
city,  for  the  12th  section  of  the  report. 

Mr.  GwiNN.  I  only  desire  the  sense  of  the 
House  on  the  amendment  of  the  gentleman.  I 
do  not  wish  to  renew  the  argument  which  took 
place  upon  this  question  some  days  since.  It 
was  then  announced  by  my  colleague,  that  the 
proposition  of  the  gentleman  from  Prince  George's 
was  in  point  of  fact,  a  test  question  to  ascertain 
the  sense  of  the  House — whether  they  are  deter- 
mined to  allow  us  two  or  three  judges  for  the 
purpose  of  transacting  the  civil  business  of  the 
city.  All  that  I  have  heretofore  stated  with  re- 
lation to  the  necessity  of  our  having  an  increase 
of  the  judiciary,  has  been  abundantly  confirmed 
by  letters  received  from  the  most  eminent  coun- 
sel of  the  city  of  Baltimore,  and  those  who  have 
had  the  largest  experience  in  practice  there. 
All  agree  that  under  the  plan  proposed  by  the 
gentleman  from  Prince  George's,  (Mr.  Bowie,) 
there  will  be  a  large  impediment  thrown  in  the 
way  of  justice,  and  I  am  fimly  persuaded  that 
they  have  reason  for  their  apprehension.  Is  it 
fair  to  advise  this  House  that  gentleman  even 
upon  the  other  side  are  not  persuaded  that  we  do 
not  require  those  judges;  a  partial  admission  has 
been  made  ev^en  by  the  gentleman  from  St. 
Marj's,  (Mr.  Morgan,)  and  the  gentleman  from 
•.Anne  Arundel,  (Mr.  Randal),)  who  have  said 
that  their  justification  is  that  we  shall  be  invol- 
ved in  what  they  think  is  a  common  calamity. 

If  the  whole  system  had  been  put  upon  the 
Convention  by  the  delegation  from  Baltimore 
city,  I  should  have  regarded  any  retribution  as 
just;  but  a  system  has  been  adopted  here,  over 
which  his  delegation  could  exercise  no  control, 
and  it  seemedfextraordinary  that  for  this  reason 
a  prejudice  should  be  indulged  against  the  ju- 
dicial interest  of  the  city  of  Baltimore.  In 
view, therefore, that  the  opposition  which  gentle- 
men made  upon  the  other  side,  to  the  necessity 
of  this  system  for  the  well-being  of  our  judicial 
proceedings,  has  been  because  of  our  supposed 
resistance  to  the  county  system,  we  call  upon  the 
majority  to  aid  us  in  administering  to  the  judi- 
cial wants  of  our  own  portion  of  the  community, 
and  we  do  trust  that  as  that  majority  has  arrang- 
ed a  system  satisfactory  in  other  particulars  to 
itself,it  will  not,  through  a  false  idea  of  economy 
embarrass  our  judiciaf  proceedings.  I  make  no 
other  appeal  than  that  directed  to  the  sense  of 
justice  of  the  Convention.  I  am  sure  that  in  the 
full  confidence  which  must  be  placed  in  the  state- 
ments of  both  of  my  colleagues,  who  have  long 
practiced  at  the  bar  in  Baltimore,  and  of  such 
men  as  Schley,  Latrobe,  and  other  gentlemen 
whose  testimony  I  can  produce,  (and  1  pledge 
myself  to  be  able  to  produce   the  testimony  of 


one  of  the  very  ablest  lawyers  of  BaUimoi:e,) 
that  this  Convention  will  not  refuse  to  award  to 
the  city  of  Baltimore  that  boon  which  she  has  a 
right  to  ask  at  its  hands.  If  the  business,  popu- 
lation, and  wants  of  the  city  of  Baltimore,  were 
as  stationery  as  those  of  the  counties  have  been 
for  the  past  fifty  years,  we  should  not  claim  this 
indulgence,  nor  would  we  ask  you  to  provide  for 
an  emergency  not  yet  arrived.  But  that  emer- 
gency now  exists — in  the  course  of  a  few  years 
more  we  must  number  two  hundred  thousand 
souls,  and  we  say  that  it  is  ungenerous  to  force 
us  to  a  system  not  proportionately  as  liberal  as 
that  established  in  1805,  when  we  had  hardly 
one-fourth  of  ohr  present  population. 

Mr.  Bowie.  It  seems  to  me  extraordinary, 
indeed,  that  the  gentleman  from  Baltimore  city, 
(Mr.  Gwinn,)  and  all  of  his  colleagues,  after 
they  have  given  their  votes  in  this  Convention, 
and  expressed  their  opinions  that  one  judge  was 
suSicient  in  the  circuit  composed  of  Prince 
George's,  St.  Mary's  and  Charles,  and  one  judge 
in  that  composed  of  Calvert,  Anne  Arundel,  How- 
ard and  Montgomery,  (which  according  to  the 
facts  shown  to  us  by  the  gentleman  from  St. 
Mary's,  (Mr.  Morgan,)  have  largely  more  busi- 
ness than  the  city  of  Baltimore,)  should  now  say 
that  two  judges  are  not  sufficient  to  transact 
their  business,  and  should  now  ask  us  to  give 
them  three  judges  to  do  less  business.  Gentle- 
men were  incredulous  when  I  appealed  to  them, 
and  said  that  in  my  judgment  I  could  bring  al- 
most every  member  of  our  bar  to  testify  that  one 
judge  would  not  be  sufficient  to  transact  the  bus- 
iness of  our  dislrict;they  forced  this  system  down 
upon  us,  and  now  it  is  proposed  to  have  an  addi- 
tional judge  in  the  city  of  Baltimore,  where  there 
is  not  as  much  business  as  in  these  two  judicial 
circuits.  There  are  now  upon  our  dockets  in  the 
whole  judicial  circuit,  more  than  3,500  cases 
pending,  and  our  delegations  are  confident  that 
one  judge  cannot  dispose  of  this  business.  I  ask 
them  if  the  same  rule  ought  not  to  work  on  both 
sides,  and  if  one  judge  is  enough  to  dispose  of 
three  thousand  five  hundred  cases  in  one  judicial 
district,  if  two  are  not  more  than  enougli  to  dis- 
pose of  five  or  six  thousand  cases* in  another.' 

Mr.  Morgan.  T  did  not  intend  to  say  another 
word  upon  this  subject,  nor  should  I,  had  I  been 
permitted  to  proceed  the  other  evening,  for  a 
few  moments,  to  present  some  facts  to  this  Con- 
vention in  reference  to  this  whole  judicial 
scheme,  and  to  show  that  the  basis  upon  which 
it  was  founded,  was  not,  so  far  as  I  could  gather 
from  the  returns  made  here,  formed  upon  an}' 
principle  at  all.  The  gentleman  from  Baltimore 
city  brought  forward  the  opinions  of  some  of  the 
lawyers  of  that  city,  for  the  purpose  of  sustain- 
ing what  he  said.  Upon  a  previous  occasion,!  de- 
clared that  I  did  not  know  whether  the  force 
given  was  sufficient  for  the  transaction  of  the 
judicial  business  of  Baltimore  city  or  not,  but 
that  looking  to  the  system  which  had  been  adop- 
ted for  other  sections  of  the  State,  the  force 
given  to  the  city  of  Baltimore  by  this  Conven- 
tion was  greater  than  that  given  to  those  sec- 
tions.   The  gentleman  from  Baltimore  city  has 
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givefi  the  iiames  of  laWyfifs  with  whom,  I  sup- 
pose, he  has  had  some  communication  on  this 
subject,  who  say  that  this  force  will  not  he  suffi- 
cient. I  will  ask  the  gentleman  if  he  has  not 
written  to  others  who  have  said  that  the  force 
will  be  sufficient? 

Mr.  GwiNN.  I  will  say,  that  in  no  instance 
did  one  say  it  would  he  sufficient.  There  are 
certain  gentlemen  in  the  city  of  Baltimore,  as 
here,  and  out  of  this  Convention,  who  desire  to 
retain  the  Chancery  court  against  the  express 
and  declared  will  of  this  Convention.  They 
state  that  if  the  Chancery  court  should  be  con- 
tinued and  moved  to  the  city  of  Baltimore,  then 
it  would  be  sufficient. 

Mr.  Morgan.  The  question  I  put  to  the  gen- 
tleman is  this.  If  he  has  not  written  to  certain 
distinguished  lawyers,  who  state  that  two  common 
law  judges  will  be  sufficient  for  the  transaction 
of  Baltimore  city  business? 

Mr.  GwiNN.  One  gentleman  only  returned 
the  reply,  and  another  stated  that  he  could  not 
say  certainly  whether  they  would  or  not. 

Mr.  Morgan.  I  only  desired  this  answer,  for 
the  purpose  of  justifying  myself,  and  to  show 
that  others,  beside  myself,  thought  the  business 
could  be  done  by  two  common  Jaw  judges.  It 
was  my  desire,  when  I  last  addressed  the  Conven- 
tion, to  demonstrate  to  it,  that  there  were  558 
cases  more  in  the  first  and  second  judicial  dis- 
tricts to  attend  to,  than  in  Baltimore  city,  accord- 
ing to  returns  sent  here.  And  what  are  these 
returns?  In  the  first  district,  composed  of  Prince 
George's,  St.  Mary's  and  Charles  counties,  and 
in  the  second  district,  composed  of  Anne  Arun- 
del, Calvert,  Montgomery  and  Howard;  there 
are,  as  I  have  before  remarked,  558  more  original 
cases  to  attend,  upon  the  civil  side  of  the  docket, 
than  there  are  in  Baltimore  city.  If  you  look 
to  the  amount  of  busines  transacted  in  the  courts 
of  the  city  of  Baltimore  and  these  districts,  you 
will  see  that  the  system  is  arranged  upon  no 
principle  whatever.  How  is  the  third  district 
arranged,  composed  of  Frederick  and  Carroll 
■counties?  In  Frederick,  there  are  314  original 
cases  instituted,  and  in  Carroll  116— -making  430 
cases  for  one  judge  to  attend  to  in  that  judicial  dis- 
trict. What  kind  a  scheme  is  that,  which  gives  a 
jtidge  only  430  cases  to  attend  to  in  one  district, 
whilst  in  another  district,  (the  second)  extending 
150  miles,  you  give  the  judge  double  the  amount  of 
business?  These  are  facts,  and  as  1  said  before, 
I  wish  the  gentleman  from  Somerset,  (Mr.  Cris- 
field,)  who  introduced  his  statistics,  and  present- 
ed them  to  the  House,  was  present  to  defend  his 
proposition.  I  would  have  prefered  his  presence, 
tin  A  to  have  adduced  these  facts  for  his  considera- 
tion in  his  own  hearingjbecause  then  he  could  have 
refuted  my  argument,  it  was  not  correct.  How 
does  he  arrange  the  fourth  district,  composed  of 
the  counties  of  Washmgton  and  Allegany?  There 
is  not  one  single  return  here  before  this  Conven- 
tion in  reference  to  that  district  upon  which  to 
base  any  system  to  be  carried  out;  and  yet  this 
Convention  voted,  and  I  voted  upon  the  idea,  that 
these  returns  were  complete  in  themselves;  and 
we  thought  the  business  was  equally  distributed 


under  the  system  given  to  the  State,  How  is 
it  in  the  other  district — in  Harford,  Cecil  and 
Baltimore?  In  Harford,  there  are  no  returns. 
In  Cecil,  the  returns  are — and  the  returns  from 
Baltimore  county  are  incomplete. 

In  this  district  then,  composed  of  populous, 
prosperous  and  growing  counties,  where  from 
the  representations  of  gentlemen  here,  there  is 
probably  more  business  than  in  any  other  district 
in  the  State,  we  have  no  data,  and  no  basis  to 
form  a  system  upon — we  are  at  sea,  and  left  al- 
together to  guess  work. 

Mr.  SoLLERs.  Allow  me  to  inquire  how  these 
returns  came  before  the  Convention  ? 

Mr.  Morgan.  From  the  clerks  of  the  coun- 
ties, under  an  order  of  the  Convention. 

Mr.  SoLLERs.  Is  there  any  law  requiring  these 
returns  1 

Mr.  Morgan.  None  except  the  will  of  this 
Convention. 

Mr.  SoLLERS.  I  think  there  is. 
Mr.  MoRGAK.  My  friend  has  reference  to  the 
law  requiring  the  clerks  to  report  to  the  Legis- 
lature; these  returns  were  sent  here  not  under 
that  law  but  by  an  order  adopted  by  this  Con- 
vention. I  see  my  time  is  nearly  expired.  I 
cannot,  therefore,  examine  the  statistics  of  the 
other  districts — they  all  show  the  same  result. 
Gentlemen  who  voted  for  this  judiciary  system, 
now  acknowledge  that  it  is  unequal  and  inade- 
quate— and  say  if  they  had  time  ihey  would  vote 
to  arrange  the  districts  differently,  but  at  this 
late  hour,  if  they  again  open  the  question,  that  it 
will  be  impossible  to  close  the  Convention  by 
the  time  contemplated.  I  would  beg  them  to 
consider  the  importance  of  the  question.  That 
it  is  one  which  comes  home  to  every  man  in  the 
community — the  highest  as  well  the  humblest 
citizen — the  rights,  the  liberty,  the  property  of 
the  citizen  is  only  rendered  secure  by  giving  an 
effective  and  proper  judiciary.  Let  us  then, 
even  if  we  have  to  stay  here  one  day  longer,  di- 
gest and  pass  a  system  that  will  be  adapted  to 
to  the  wants  and  great  interests  of  the  communi' 
ty  in  this  particular.  Let  us  be  liberal,  be  just, 
towards  Baltimore  and  all  sections  of  the  State, 
and  my  word  for  it,  you  will  do  more  to  crown 
your  labors,  and  to  commend  them  to  the  affec- 
tion of  the  people  of  the  whole  State,  than  all 
the  rest  you  have  done  since  you  have  been  here. 
I  came  here  a  judicial  reformer — am  ready  to 
vote  to  Baltimore  all  she  wants,  if  she  and  others 
who  act  with  her  will  gratify  the  wants  of  the 
State.     We  were  sent  here — 

[The  President's  hammer  notified  the  gentle- 
man that  his  time  had  expired.] 

Mr.  Tuck.  It  is  known  that  I  was  opposed 
to  an  elective  judiciary;  but  after  that  principle 
had  been  fixed  by  the  Convention,  I  co-operated 
with  its  friends  to  make  the  system  as  acceptable 
as  possible.  I  had  this  view  of  it.  1  could  not 
undertake  to  say  what  was  necessary  for  Balti- 
more city,  nor  could  I  undertake  to  say  what 
was  necessary  in  the  districts  on  the  Eastern 
Shore  or  Western  counties  of  Maryland.  I  stated 
to  all  gentlemen  who  approached  me  that  I  was 
willing  to  allow  them  a  plan  according  to  the 


wants  of  their  own  sections,  if  they  were  willing 
to  allow  us  to  judge  of  what  was  necessary  for 
our  people;  and  that  was  the  only  way  in  which 
we  could  make  the  judiciary  acceptable  to  the 
people  of  the  State.  I  was  not  of  those  who 
thought  it  necessary  to  have  one  judge  in  each 
county.  I  supposed  there  were  some  counties 
that  would  require  one  judge,  and  that  the  small- 
er counties  might  be  districted  in  such  a  way  as 
to  have  no  district  composed  of  more  than  two 
counties.  But  gentlemen  in  other  portions  of 
the  State  seem  to  think  that  they  know  better 
what  is  necessary  and  proper  for  us  than  we  do 
ourselves.  The  Convention  has  determined  that 
we  shall  not  have  the  system  we  preferred.  We 
have  over  and  over  again  repeated,  that  the  pro- 
posed system  would  be  onerous  to  us,  and  im- 
practicable, as  well  as  inconvenient  to  the  peo- 
ple. Time  and  again  we  have  appealed  to  the 
Convention  not  to  force  this  arrangement  upon 
our  portion  of  the  State — not  to  judge  of  our  ne- 
cessities by  their  own  condition.  I  supposed 
that  the  members  of  tie  bar  were  best  qualified 
to  perfect  a  judiciary  system.  In  this  it  seems  I 
am  mistaken.  Our  efforts  have  been  met  with 
the  very  charitable  objection,  "the  lawyers  are 
making  places  for  themselves."  If  the  profes- 
sion had  abandoned  the  work,  as  soon  as  this  sus- 
picion was  uttered,  to  be  perfected  by  those  who 
*^are  wise  in  their  own  conceits,"  the  people 
might  have  been  called  on  at  the  polls  to  contem- 
plate a  monument  of  the  rarest  folly.  But  amidst 
difficulties  and  embarrassments  the  thing  has  as- 
sumed its  present  shape.  The  delegates  for  Bal- 
timore city  have  aided  in  thus  moulding  it;  and 
now  they  call  upon  the  counties  whose  voice  has 
riot  been  regarded  by  [them,  to  give  Baltimore 
another  judge.  They  have  determined  for  us 
what  is  necessary  for  our  people.  1  shall  take 
the  liberty  of  forming  my  own  opinion  as  to  their 
wants,  and  not  perceiving  any  absolute  necessity 
for  the  measure,  I  shall  not  move  from  the  posi- 
tion I  have  taken.  If  the  Baltimore  delegates 
say  that  that  city  requires  another  court  1  shall  not 
disbelieve  them,  but  1  shall  expect  them  to  give 
the  same  credence  to  our  representations  as  to 
our  section,  and  to  act  accordingly,  before  I  grat- 
ify their  demand.  We  have  said  that  the  law 
and  equity  cases  in  our  district  will  be  too  much 
for  the  attention  of  a  single  judge — situated  as 
our  counties  are,  with  no  public  conveyances, 
and  covering  a  large  extent  of  country — and  es- 
pecially if  the  clause  abolishing  the  Chancery 
court  be  retained.  We  again  appeal  to  gentle- 
men not  to  force  this  arrangement  upon.  But  if 
this  must  be,  and  gentlemen  from  other  sections 
will  not  come  forward  in  a  spirit  of  justice  to 
sustain  us  in  obtaining  what  we  declare  to  be  ne- 
cessary for  our  interests,  they  cannot  complain  if 
we  vote  to  retain  the  article  in  its  present  form. 
We  would  do  justice  to  all  portions  of  the  State, 
but  we  ask  the  same,  and  cannot  agree  to  take 
less  for  ourselves. 

_  Mr.  SoLLERS,  I  understand  that  the  propo- 
sition is  to  give  to  the  city  of  Baltimore  an  addi- 
tional number  of  judges.  What  reason  is  there 
in  this,  except  in  that  principle  which  has  been 
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manifested  here  from  the  very  commencement 
of  the  session  to  the  present  day — the  all  grasp-i 
ing,  all  absorbing  notions  of  the  city  of  Baltimore 
to  appropriate  to  itself  the  whole  political  and 
judicial  power  of  the  State.'  Talk  to  me  of  the 
business  of  the  city  of  Baltimore!  Will  this 
Convention  allow  me  to  give  them  some  statis- 
tics? I  can  give  them  conectly  from  my  own 
county,  for  I  occupy  the  humble  position  of 
Clerk.  In  1844,  I  was  appointed,  under  the 
broad  seal  of  the  State,  signed  by  my  friend  Gov. 
Thomas,  a  most  distinguished  honor — a  whig  for 
the  first  time  obtaining  office  under  a  locofoco 
Governor.  [Laughter.] 

In  the  spring  of  1844,  the  appearance  docket  of 
Calvert  county  court  was  four  hundred  and  six- 
ty cases.  I  will  swear  to  the  exact  number,  for 
I  never  shall  forget  it  as  long  as  I  live.  The 
docket  was  two  hundred  and  eighty  caaes.  In 
the  spring  of  1845,  the  appearance  docket  was 
over  five  hundred  cases,  and  the  trial  docket  up- 
wards of  three  hundred  and  sixty  cases;  and 
from  that  time  and  during  the  time  I  have  been 
clerk,  (I  think  I  say  it  with  great  truth — I  know 
I  do  not  exaggerate,)  the  appearance  docket  has 
averaged  between  three  and  four  hundred  cases, 
and  the  trial  docket  between  two  hundred  or  two 
hundred  and  fifty.  His  honor,  Judge  Dorset, 
I  think,  will  testify  to  the  fact. 

I  undertake  to  affirm  one  fact — thatthe  docket 
in  our  county  court  is  larger  than  the  docket  in 
Baltimore  county  court,  and  yet  the  gentleman 
from  Baltimore  city  thinks  they  ought  to  have 
an  additional  judge  for  his  city.  I  am  only  speak- 
ing for  the  smaller  portion  of  our  district. 

According  to  the  plan  proposed,  it  is  to  be 
composed  of  four  counties.  I  take  the  single 
county  of  Calvert,  and  undertake  to  affirm  that 
there  is  as  much  business  to  be  done  in  that  sin- 
gle county  as  in  the  Baltimore  county  court.  I 
wish  the  Convention  to  understand,  and  1  wish 
the  counties  to  understand  another  thing — it  is 
only  in  that  miserable,  horrible  spirit  of  grasp- 
ing for  power  in  the  State  that  this  proposition 
is  made,  and  I  trust  it  will  be  resisted. 

Mr.  Randall.  1  do  not  like  to  trespass  upon 
the  time  of  the  House,  in  its  present  feverish  im- 
patience to  hasten  through  this  important  and  I 
fear  much  to  be  neglected  duty;  but  as  I  represent 
a  people  who  are  most  seriously  injured  by  th6 
proposed  judiciary  system,  I  shall  be  pardoned  in 
again  making  their  grievances  known,  and  com- 
paring the  provision  you  have  made  for  them  in 
the  judicial  district,  with  what  has  been  done  for 
the  city  of  Baltimore,  and  is  now  so  much  com- 
plained of  by  her  delegates.  If  Baltimore  dele- 
gates continue  to  complain  of  the  operation  of 
this  system  upon  their  people,  how.  much  greater 
are  our  causes  of  complaint  against  it?  It  has 
been  said  by  way  of  complaint  against  us  by  one 
of  the  delegates  of  the  city  of  Baltimore,  that  this 
Convention  has  already  determined  against  the 
continuance  of  the  Chancery  Court,  and  that  the 
opposition  here,  to  the  amendment  he  proposes 
for  the  relief  of  Baltimore  comes  from  those  who 
wish  that  court  to  be  continued.  It  may  be  so. 
Is  it  not  proper  that  it  should  be  so?    We  com- 
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plain  that  you  propose  to  abolish  a  court,  which 
is  now  actually  performing  in  a  manner  most  ac- 
ceptable to  the  Baltimore  bar,  most  of  their 
chancery  business,  and  at  the  same  time  that  of 
our  own  district,  and  of  some  parts  of  the  State 
requiring  its  aid,  and  yet  it  is  again  and  again 
urged  upon  the  Convention  to  create  a  new  court 
in  the  city  of  Baltimore  to  transact  their  equity 
business.  In  other  words,  you  abolish  a  court 
which  performs  most  of  the  equity  busmess  in 
Baltimore  and  this  district,  and  much  from  the 
other  parts  of  the  State,  and  you  establish  another 
at  a  like  expense  in  Baltimore  for  the  benefit  of 
Baltimore  alone.  You  break  up  an  established 
court  now  in  full  operation  under  oflScers  approv- 
ed of  and  commended  here  by  every  one,  and 
scatter  its  important  business  to  the  imminent 
peril  and  great  cost  and  delays  of  parties  every 
where,  or  leave  it  unprotected  here,  and  you  run 
the  hazard  of  having  half  as  efficient  a  court  in  the 
city  of  Baltimore.  Even  for  the  service  of  Balti- 
more itself,  this  accumulated  business  left  unfinish- 
ed, and  the  equity  business  of  this  district  disregard- 
ed. It  is  a  measure  impolitic,  unwise  and  op- 
pressive to  every  part  of  the  State,  except  the 
city  of  Baltimore.  We  call  upon  this  Convention 
to  retrace  their  steps,  continue  in  full  operation 
this  valuable  court,  and  thereby  you  remove  not 
only  the  grievances  of  this  and  other  adjoining 
districts,  but  of  the  city  of  Baltimore  it-elf. 

But  permit  me  to  remind  the  gentleman  that 
this  House  has  two  or  three  times  determined 
not  to.  give  to  the  city  of  Baltimore  another 
court.  Yet  the  gentleman  has  again  and  again 
urged  upon  the  House  the  reconsideration  of  that 
determination.  If  tlie  action  of  this  House  is  to 
be  settled  as  to  one  of  these  points,  the  denial  to 
us  of  the  Chancery  court  as  stated,  why  not  have 
it  also  settled  in  its  denial  to  Baltimore  another 
judgel  Our  grievance  is  this;  I  repeat  it,  be- 
cause I  am  compelled  to  do  so,  as  the  gentleman 
from  Baltimore  again  and  again  brings  the  same 
subject  before  the  House.  We  have  four  coun- 
ties in  this  district,  and  you  have  assigned  to  our 
four  counties  but  one  judge  to  discharge  all  the 
judicial  labors — civil,  criminal,  and  chancery.  I 
believe  I  can  satisfy  any  one  who  will  look  at  the 
business  of  these  counties,  that  it  exceeds  what 
is  proposed  to  be  performed,  by  any  one  of  these 
judges  in  the  city  of  Baltimore. 

First,  you  apportioned  the  judicial  services  in 
these  districts  on  the  basis  of  the  number  of  days 
the  judges  of  the  county  courts  were  occupied, 
regardless  of  the  fact,  which  the  reports  to  this 
Convention  establish,  that  the  equity  business  of 
this  district  was  take  i  to  the  Chancery  court, 
and  did  not  add  to  the  number  of  days,  the  coun- 
ty courts  were  in  session — the  very  a;,d  only 
ba-is  l)y  which  y  u  apportioned  our  judicial  ser- 
vices. This  would  be  all  correct  if  the  Court  of 
Chancery  was  to  be  cimtinued.  But  that  you 
propose  to  abolish  and  thus  you  take  from  us  the 
aid  of  a  court  which  has  greatly  reduced  the 
number  of  d  lys  our  county  courts  are  required 
to  tit  and  substitute  nothing  to  supply  this  great 
loss  of  judicial  facilities  in  this  district. 

Another  item  has  never  been  taken  into  the 
consideration  of  the  Convention,  that  is,  the  time 


consumed  by  the  judge  in  travelling  to  and  from 
the  various  courts  in  this  district,  composed  of 
four  counties.  There  are  fixed  by  this  Constitu- 
tion, at  least,  two  sessions  yearly  of  the  courts  of 
law  in  each  county,  they  must  also  have  at  least 
two  sessions  of  courts  of  equity,  as  they  now 
have  in  each  county,  ihus  making  sixteen  terms 
a  year  to  be  attended  by  the  judge.  Suppose  the 
time  consumed  in  going  and  returning  to  and 
from  each  court  to  be  three  days — a  fair  average 
— this  will  require  from  one  to  two  months 
without  accident  or  delays  to  be  consumed  in  trav- 
elling. 

Now.  sir.  the  jndges  in  the  city  of  Baltimore, 
are  saved  all  this  time  as  well  as  expense.  For- 
merly, the  judges  of  that  district  of  which  Balti- 
more city  was  a  part,  had  to  attend  the  courts  of 
Baltimore  county  and  Harford  county,  which  ac- 
cording to  the  reports  occupied  about  seventy 
days — equal  to  nearly  three  months  of  time. — 
Such  is  not  now  to  be  required  of  the  Baltimore 
city  judges.  All  this  is  so  much  gain  to  the  city 
of  Baltimore  by  this  judicial  system,  over  that 
which  formerly  existed. 

The  judges  of  the  city  of  Baltimore,  being  also 
now  released  from  all  criminal  jurisdiction  in  and 
out  of  court  for  Baltimore  and  Harford  counties,, 
relieves  them  from  many  of  the  engagements 
whi3h  formerly  occupied  much  of  their  time  and 
attention,  and  are  now  to  continue  to  be  dis- 
charged by  the  judges  in  the  counties. 

The  permanent  location  of  a  judge's  official 
duties  within  the  city  where  a  few  minutes  ena- 
bles parties  to  obtain  his  aid,  adds  greatly  to  the 
facilities  of  the  community  in  the  transaction  of 
all  their  judicial  business  whereas  we  shall  have 
journeys  of  days  to  make  in  the  counties  to  ac- 
complish the  same  object. 

The  city  of  Baltimore  has  retained  more  near- 
ly than  any  portion  of  the  State,  the  judicial 
power  which  the  bill  as  originally  introduced  by 
the  committee  contemplated  to  afford  to  the  vari- 
ous  parts  of  the  State,  at  that  time  too,  it  was 
proposed  to  give  to  each  county  one  judge  exclu- 
sively— now  we  have  one  judge  where  that 
bill,  proposed  to  give  us  four,  and  Baltimore  city 
has  four  judges  where  that  bill  proposed  to  give 
her  five — we  have  one  fourth  of  what  was  inten- 
ded for  us  and  Baltimore  has  four-fifths-  of  what 
was  intended  for  her.  Thus  Baltimore  city  is 
the  only  part  of  the  State  which  is  to  have  the 
fall  benefit,  or  nearly  so,  of  the  provisions  made 
in  the  original  bill,  as  introduced  from  the  judi- 
ciary committee. 

When  it  was  proposed  to  give  each  county  a 
separate  judge,  it  was  at  that  time  that  this  bill 
contemplated  giving  to  the  city  of  Baltimore 
this  additional  judge,  because  it  contemplated 
that  the  orphans  court  should  be  abolished  and 
all  the  powers  it  exercised  were  to  be  conferred 
on  thisjucge.  Then  we  were  to  have  a  separate 
judge  for  each  county  to  exercise  all  these  pow- 
ers. 

This  Convention  has  been  pleased  to  deter- 
mine, (and  I  am  gratified  at  it,)  that  the  orphans 
court  system  shall  remain  as  it  was,  to  be  execu- 
ted by  a  separate  tribunal,  thus  at  once  dispens- 
ing with  the  necessity,  which,  in  the  opinion  of 
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the  committee,  required  provision  to  be  made 
for  this  additional  judge  in  the  city  of  Balti- 
more. 

For  one,  therefore,  I  shall  oppose  any  addition- 
al aid  afforded  to  the  city  of  Baltimore  alone— 
because  she  is  better  provided  for  than  my  own 
and  the  adjoining  districts.  Bnil  am  quite  wil- 
ling to  reconsider  this  whole  judiciary  depart- 
ment, and  correct  the  multitude  of  its  errors  and 
defects. 

Mr.  Brent,  of  Baltimore  city.  I  did  not  mean 
to  take  part  in  this  discussion,  because  I  feel 
mentally  incompetent  to  discuss  questions,  when 
fatigued  and  worn  out  by  an  afternoon  session. 
The  gentleman  from  Calvert  [Mr.  Sollers,]  has 
said  that  this  proposition  for  a  judiciary  is  a  part 
of  the  all-grasping  soirit  manifested  on  the  part 
of  Ballimore  city  in  this  Convention.  I  would 
like  him  to  specify  how,  where  and  when  Balti- 
more city  has  manifested  any  grasping  spirit? 

Mr.  SoLLERs.  1  will  answer,  with  pleasure, 
"when  Ballimore  city  wished  representation  ac- 
cording to  population" — 

Mr.  Brent.  In  the  first  place,  her  delegation 
was  not  united. 

Mr.  SoLLERs.    I  should  think  not. 

Mr.  Brent.  In  fact,  a  portion  of  us  compro- 
mised on  thai  subject ;  but  we  were  all  united  in 
the  principle.  This  the  gentleman  calls  an  all- 
grasping  spirit— Jo  desire  equal  rights!  If  this  is 
the  only  charge  against  Baltimore,  we  are  very 
willing  to  confess  it,  and  plead  guilty.  I  contend 
for  equal  rights  and  equal  justice,  and  I  will  also 
^\ve  to  every  gentleman  in  the  counties  what  I 
think  is  right,  proper  and  just.  This  Convention 
has  agreed  to  make  Baltimore  city  one  separate 
judicial  district.  I  think  the  action  of  her  dele- 
gation, united  on  that  subject,  ought  to  be  re- 
spected. Lfor'one,  am  peitectly  willing  to  vote  to 
any  other  district  of  the  State  just  such  a  judiciary 
as  her  united  delegation  shall  desire.  If  a  united 
delegation  say  that  they  need  an'additional  judge, 
1  am  perfectly  willing  to  extend  to  them  the  same 
measure  of  justice  we  ask  for  ourselves.  I  only 
rise  for  the  purpose  of  saying  that  the  delegation 


enough  now  to  hang  him.  [Laughter.]  These 
are  two  things.  I  say,  after  the  most  perfect 
deliberation,  I  have  no  hesitation  in  saying,  that 
this  is  a  part  of  the  disposition  on  the  part  of  the 
people  of  Baltimore  city,  to  grasp  the  political 
and  judicial  power  of  the  State,  and  no  man  out 
of  the  city  ot  Baltimore  will  deny  it,  I  am  sure. 
They  also  wish  to  elect  all  the  judges  of  the 
Court  of  Appeals  by  general  ticket  throughout 
the  State.  Does  the  gentleman  confers  to  that? 
Mr.  Brent.     Yes,  sir. 

Mr.  SoLLERs.  Well,  there  is  the  third  crime 
in  the  category.  According  to  my  idea,  it  is 
criminal.  If  the  various  measures  proposed  by 
the  gentleman  from  Baltimore  city  had  been  car- 
ried out,  1  do  not  hazard  any  thing  in  saying 
that  she  would  have  had  the  entire  political  con- 
trol of  Maryland  from  one  extremity  to  another. 
Tiie  Board  of  Public  Works  was  proposed  to  be 
elected  in  the  same  way  as  the  judges  of  the 
Court  of  Appeals,  giving  to  the  city  that  tremen- 
dous political  power  for  which  the  gentlemen  has 
contended.  I  do  not  say  all  of  them,  for  there 
has  been  some  little  dissension  among  them  ou 
particular  subjects,  and  I  have  nothi.jg  to  do  with 
family  quarrels. 

I  have  said,  and  I  repeat,  we  have,  in  one  sin- 
gle county,  as  many  causes  to  determine  as  they 
have  in  Baltimore  county  court.  Yet  I  am  told 
this  is  no  evidence  of  a  disposition  to  grasp  on 
the  part  of  Baltimore,  when  they  ask  for  an  ad- 
ditional judge.  I  will  not,  cannot  believe  it.  I 
am  a  plain  common-sense  man,  and  take  a  com- 
mon-sense view  o(  things.  It  is  evident  it  is  self- 
apparent;  and  yet  the  gentleman  says,  that  he 
goes  in  for  equal  rightsl  Ah!  JVladame  Roland 
once  said  how  many  crimes  have  been  committed.' 
And  well  may  I  say,  how  many  crimes  are  com- 
mitted, in  this  country,  in  the  name  of  the  sov- 
ereign people?  If  the  people  were  let  alone  on 
these  subjects,  if  it  were  not  for  the  ambitious 
and  insidious  designs  of  demagogues,  who  cor- 
rupt the  public  sentiment,  and  then  speculate  on 
it — if  it  were  not  for  these,  we  would  have  a  hap- 
py people.     Dr.    Johnson  says,  it  matteja  little 


of  Baltimore  city  is  united  on  this  subject— that    under  what  governmrnt   we  live;  so  far  ms  indi- 


it  is  necessary  that  we  should  have  a  third  judge 

Mr.  SoLLERs.  I  have  a  single  observation  to 
make,  and  that  is  sufficient  for  Baltimore  city. 
When  I  stated  here  that  this  was  but  carrying 
out  the  system  of  the  all-grasping  ambition  of 
Baltimore  city,  (and  perhaps  I  ought  to  have  said 
that  before  to  that  city,)  I  said  it  deliberately, 
and  it  was  not  with  malice  aforethought,  but  af- 
ter due  and  proper  consideralion.  If  gentlemen 
will  recollect,  at  an  early  stage  of  the  Conven- 
tion, in  the  first  place,  Baltimore  wanted  repre- 
sentation according  to  population.  That  is  one 
of  the  evidences  of  her  disposition  to  grasp  all 
the  political  power  of  the  State. 

Mr.  Brent.     I  confess  it. 

Mr.  SoLLERS.  It  will  also  be  recollected  that 
she  wished  to  ab-orb  and  appropriate  to  hersi^lf 
the  school  find  of  the  State  set  aside.  Does  she 
ponfess  to  that.' 

Mr.  Brent.     She  wished  an  equitable  share 


vidual  happiness  is  concerned.  According  to  my 
ideas  of  a  repubiican  representative  government. 
I  cannot  agree  to  that.  But  I  do  assert  that 
these  demagogues  do  more  harm,  more  injury 
by  attempting  and  frequently  succeeding  in  cor- 
rupting public  sentiment,  and  speculating  upon 
it,  than  any  others. 

[The  President's  hammer  here  fall,  the  gen- 
tleman's time  having  expired.] 

Mr.  Brent  of  Baltimore  ciLy.  It  is  not  in  my 
power  to  reply  to  the  eloquence  of  the  gentleman 
from  Calvert.  I  cannot  compete  with  him  ia 
that.  But  what  is  "the  head  and  front  of  the  of- 
fence" if  Baltimore  city — what  is  her  crime? 
She  demands  nothing  but  equality.  Her  "ofience 
hath  this  extent  no  more." 

Mr.  SoLLERS.  I  said  that  she  claimed  more 
than  she  is  entitled  to. 

Mr.  Brent.  1  a  ked  the  gentleman  to  specify 
what  she  clamed,  and  he   said  that  she  claimed 


Mr,  Soi^fcEps.    The  geolleuaan  has  confessed  I  re preseniaijon  according  to  population,    Is  not 
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that  claiming  simply  equality?  How  now  about 
the  school  fund.  Have  we  not  claimed  that  a 
free  white  child  in  Baltimore  is  as  much  to  be 
educated  out  of  the  treasury,  as  if  the  child  re- 
sided in  Calvert  or  Caroline?  We  only  contended 
for  an  equitable  distribution  of  the  school  fund; 
we  claimed  equity  and  equality  out  of  the  com- 
mon treasury. 

The  gentleman  says,  in  the  name  of  liberty,  in 
the  name  of  equality,  how  many  crimes  are  com- 
mitted, and  that  if  it  were  not  for  demagogues, 
if  the  people  were  Jet  alone,  they  would  be  per- 
fectly quiet  and  reconciled.  Upon  the  same  ar- 
gument, he  might  induce  people  who  were  sub- 
jects of  a  despot  to  remain  quiet  and  submit  to  a 
happy  and  beneficial  condition.  Whether  the 
people  are  oppressed  or  not.  if  I  have  not  equal 
rights,  I  will  contend  to  the  last  drop  of  my 
blood,  if  necessary,  upon  the  abstract  principle  of 
equality,  and  no  denunciation  of  demagogues, 
or  rebukes  tor  attempting  to  raise  the  banner  of 
equal  rights  will  ever  deter  me,  and  1  hope  will 
never  deter  any  one  from  carrying  that  banner 
until  triumph  shall  pe^ch  upon  it.  The  gentle- 
man says,  that  we  desired  a  general  ticket  for 
the  election  of  judges  of  the  Court  of  Appeals. 
IVhy  not  have  a  general  ticket,  why  was  there 
so  meagre  a  vote  for  it?  Owing  to  the  eloquence 
of  the  gentlemen,  who  rise  up  here  and  cry  out, 
"party."  In  what  State  is  the  Court  of  Appeals 
elected,  unless  by  general  ticket?  In  every  State 
of  the  Union,  except  Kentucky  where  the  Court  of 
Appeals  is  elected  by  the  people,  it  is  done  by 
general  ticket,  Is  there  not  a  principle  that  when 
the  judges  of  the  Court  of  Appeals  are  judges 
over  the  whole  State,  that  they  should  be  elected 
by  general  ticket?  Ah!  but  the  tremendous  power 
of  Baltimore  city  must  be  guarded  against,  or  they 
might  elect  a  court  upon  this  Democratic  princi- 
ple. Why  did  the  gentleman  vote  to  elect  the 
clerks  of  the  counties  by  the  people,  and  yet  vote 
against  the  election  of  the  clerks  of  the  Court  of 
Appeals  by  the  people?  No!  that  clerk  must  be 
appointed  by  the  judges  of  ihe  Court  of  Appeals? 
The  ^st  principle  established  by  this  Constitu- 
tion, that  the  judges,  clerks  and  registers  shall 
be  elected  by  the  people  must  be  thwarted  when 
we  come  to  the  high  and  dignified  office  of  the 
clerk  of  the  Court  of  Appeals.  Why  is  this? 
Because,  if  the  general  ticket  shall  be  adopted, 
the  vote  of  Baltimore  qity  might  elect  that  offi- 
cer. I  ask  the  gentleman  to  reconcile  these 
things,  and  give  some  reason  for  their  occurrence. 
I  cannot  account  for  it,  except  by  referring  it  to 
the  hatred,  jealously  and  distrust  of  Baltimore 
city. 

Mr.  SoLLERs,  by  unanimous  consent,  rose  to 
reply  to  the  remarks  of  Mr.  Brent,  and  said: — 
I  have  but  few  observations  to  make.  The  gen- 
tleman charges  me  with  having  spoken  disre- 
spectfully and  harshly  of  Baltimore  city' 

Mr.  Brent.  I  did  not.  I  have  not  charged 
the  gentleman  as  speaking  disrespectfully  and 
harshly  of  Baltimore  oily.  I  say  that  the  head 
and  front  of  her  offence  is,  that  she  has  contend- 
ed for  equality  and  equity. 

Mr.  SoLLERS.    That  is  the  issue.    Will  the 


gentleman  tell  me  what  he  means  by  equality? 
Will  he  answer  me  what  he  means  by  equal  rep- 
resentation? Did  his  coUeages  agree  with  him 
in  the  position  he  assumed  here? 

Mr.  Brent.  All  of  them.  They  voted  for 
representation  based  upon  population. 

Mr.  SoLLERS.  I  ought  not  to  say  any  thing 
upon  that  subject,  for  it  was  merely  a  quarrel 
between  the  delegation  from  Baltimore  city.  It 
was  a  most  memorable  one,  and  I  shall  not  for- 
get it.  But  I  have  not  said  one  word  against 
Baltimore  city.  I  would  not  care  if  it  were 
blotted  out  from  the  map  of  Maryland.  So  help 
me  heaven,  I  say  so.  I  do  not  understand,  nor 
can  I  comprehend,  these  magnificent  eulogies 
passed  upon  Baltimore  city.  It  is  Baltimore 
city,  "Baltimore  city" — this  is  the  cry  from  one 
day  to  another.  I  do  not  know  why  she  deserves 
these  enormous  compliments  constantly  paid 
her  here.  I  know  she  is  the  great  absorber  of 
all  the  wealth  and  of  all  the  labor  of  Maryland. 
There  is  no  man,  woman  or  child,  in  the  State, 
but  does  not  contribute  to  it  by  the  sweat  of  his 
brow.  What  have  we  done  for  Baltimore  city? 
In  1835,  we  agreed  to  pour  out,  in  the  form  of 
taxes,  our  very  heart's  blood  to  sustain  the  great 
commercial  interests  of  that  city.  Tell  me,  if 
you  can,  what  interest,  what  advantage,  have 
we  gained  from  the  enormous  appropriations 
made  for  werks  of  internal  improvements,  and 
solely  for  the  benefit  of  the  cit>  of  Baltimore. 
Answer  me  that  question  honestly.  And  when 
the  tax-gatherer  comes  around,  and  wrings  from 
us  our  hard  earnings,  we  are  building  up  palaces 
as  high  as  high  heaven,  for  the  benefit  of  the 
aristocratic  gentlemen  of  Baltimore  city.  These 
are  truths.  They  say  that  they  pay  half  the 
taxes  of  the  State.  I  deny  it.  They  do  not  pay 
one  dollar,  and  I  can  demonstrate  it  to  any  sen- 
sible man.  Every  single  dollar  they  have  ap- 
propriated for  works  of  internal  improvement 
and  their  commercial  interest  and  prosperity, 
has  been  trebled,  more  than  trebled,  and  what 
did  it?  The  works  of  internal  improvement. 
Who  paid  for  them?  We.  What  have  we  re- 
ceived? Nothing.  The  productions  of  the  wes- 
tern country  are  brought  into  competition  with 
our  earnings,  and  all  for  Baltimore  city! 

This  tremendous  absorber  appropriates  to  it- 
self the  whole  wealth,  energy,  labor,  and  pro- 
ductive interests  of  the  State,  and  yet  if  we  say 
any  thing  against  Baltimore  city,  we  are  to  be 
answered  that  the  spirit  of  fire — to  which  the 
gentleman  alluded — 

Mr.  Brent.    When  did  I  use  that  expression? 

Mr.  SoLLERS.  Some  beautiful  quotation  which 
the  gentleman  used,  but  which  I  have  forgotten. 
I  thought  he  alluded  to  the  Baltimore  battalion. 
I  was  certain  he  had  them  in  his  mind.  [Laugh- 
ter.] Can  we  do  nothing,  say  nothing  to  de- 
fend ourselves,  unless  we  are  charged  with 
injuring  Baltimore  city?  Let  us  alone — let  us 
stay  where  our  fathers  put  us.  We  ask  nothing. 
We  sometimes  ask  bank  accommodations,  and 
get  them  teo.    (Laughter.) 
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Mr.  Presstman  made  a  few  remarks,  which 
will  be  published  hereafter. 

Mr.  Brent,  of  Baltimore  city.  1  do  not  rise 
for  the  purpose  of  making  any  more  remarks  by 
way  of  argument,  nor  to  discuss  the  matters  re- 
lalire  to  the  claims  of  Baltimore  city  upon  the 
justice  of  the  Stale.  If  gentlemen  are  not  sat- 
isfied now  that  Baltimore  city  has  claimed  noth- 
ing but  what  is  equitable,  all  1  can  say  is,  that 

"He  who  is  convinced  against  his  will, 
Is  of  the  same  opinion  still.'' 
The  gentleman  from  Calvert,  (Mr.  Sellers,) 
says,  in  regard  to  a  quotation  1  had  the  honor  to 
make  at  some  early  period  of  the  session,  about 
"Spirits  of  Fire"— 

Mr.  SoLLERs.  You  recollect  it  new;  repeat  it. 
[Laughter.] 

Mr.  Brent.  In  regard  to  that  quotation,  the 
gentleman  says  he  thought  I  referreil  to  the  Bal- 
timore battalion,  and  he  said  that  Gen'l.  Twiggs 
could  tell  about  that  battalion.  If  the  gentleman 
means  to  cast  any  imputation  upon  the  courage 
of  that  battalion, — 

Mr.  SoLLERS.  I  have  not — I  had  no  such  idea. 
Who  would  cast  any  imputation  upon  that  batal- 
ion,  or  even  a  section  of  it  ?     [Laughter.] 

Mr.  Brent.    1  have  no  doubt  the  gentleman 
would  be  rash  to  make  any  charges.     I  only  say 
this— that  it  did  seem  to  me  that  the  gentleman 
made  the  remark  for  the  purpose  of  imputing — 
at  least  the  imputation  might  be  inferred  from 
it — that  the  courage  of  Baltimore  city  was  as 
much  below  par  as  he  supposed  its  sense  of  jus- 
tice; but  I  am  glad  that  he  has  disclaimed  such 
imputations.     I  could,  if  necessary,  refer  the  gen- 
tleman to  the  monuments  of  Baltimore — to  the 
field  of  North  Point,  to  Fort  Henry,  to  her  Wat- 
son and  Ringgold,  as  evidences  of  her  courage, 
her  sense  of  honor  and  patriotism.     I  will  not 
permit  the  gentleman  to  class  me  as  a  mere  local 
representative.   1  am  not  contending  for  the  rights 
of  Baltimore  alone.     I  am  contending  for  the 
rights  and  equality  of  the  whole  State — not  that 
Baltimore  is  to  wage  war  against  the  counties, 
and  the  counties  to  wage  war  against  Baltimore, 
but  that  every  man  in  the  Slate  should  have  an 
equal  participation  in  the  benefits  of  the  govern- 
ment and  in  the  treasury  of  the  State.     I  will 


no~such  thing,  and  I  desire  it  to  be  distinctly  re- 
corded. Under  the  shadow  of  the  monuments 
in  the  city  of  Baltimore,  it  would  be  rashness, 
foolishness.  1  recollect  something  about  North 
Point  and  Fort  McHenry,  and  1  have  seen  the 
inscriptions  upon  the  monuments  in  Baltimore. 
My  opinion  is,  that  the  heroic  deeds  there  com- 
memorated will  never  be  repeated  by  any  peo- 
ple now  in  that  city.     [Laughter.] 

Mr.  Morgan.  I  only  desire  to  say  one  word. 
1  endeavored  when  I  was  up  before,  to  show  by 
reference  to  a  single  district — (1  intended  to  con- 
fine my  remarks  to  the  subject  under  considera- 
tion)— that  the  basis  adopted  by  this  Convention 
was  founded  upon  no  principle  at  all.  And  that 
in  carrying  out  the  provisions  of  the  Judiciary 
bill,  we  would  give  to  Baltimore  city  infinitely  more 
liberally  than  we  have  given  to  other  sections  of 
the  State.  When  the  gentleman  from  Baltimore 
city  rose  and  stated  to  this  Convention  that  with 
the  aid  of  the  Chancery  court,  they  could  transact 
their  business  in  the  city,  I  warned  gentlemen 
(and  the  Convention  will  bear  me  witness  of  it) 
that  they  only  had  to  abolish  that  court  and  then 
a  similar  jurisdiction  would  be  claimed  for  Balti- 
more alone.  I  asked  them  to  come  forward  and 
remodel  the  system,  if  they  desired  it,  and  they 
should  have  may  assistance.  This  they  refused  to 
do.  Upon  this  refusal,  those  who  have  acted  with 
me,  told  the  gentleman  from  Baltimore,  in  the 
language  of  the  gentleman  from  Frederick,  (Mr. 
Thomas,)  that  the  symmetry  of  the  system  should 
be  carried  throught  the  counties  and  cities,  and 
what  was  proper  for  the  city  of  Baltimore  should 
in  fairness  and  justice  be  extended  to  the  coun- 
ties. 

I  showed  that  in  the  first  district  there  were 
eight  hundred  and  sixty-three  original  civil  cases, 
and  in  the  second  district,  one  thousand  and 
thirty-one  original  civil  cases,  without  counting 
the  equity  causes,  amounting  to  eleven  hundred, 
and  that  when  the  chancery  court  should  be 
abolished,  it  would  be  impossible  for  one  judge 
to  discharge  our  business.  1  also  showed  that 
Baltimore  city,  acccording  |to  the  returns,  had 
one  thousand  three  hundred  and  thirty-six  cases 
leaving|five  hundred  and  seventy-eight  of  our  ex- 
cess over  Baltimore  city;  and  I  asked,  then,  if 
you  gave  us  but  two  judges  for  the  transaction  of 


not  agree  to  be  represented  as  merely  contending    our  business,  common  law  and  criminal    how 


for  the  local  rights  of  Baltimore  city.  That  is 
least  of  it,  and  it  would  not  even  be  policy  here, 
because  this  is  an  an ti- Baltimore  Convention.  I 
say  that  every  vote  given  here  has  been  to  draw 
an  invidious  distinction  between  Baltimore  city 
and  the  counties,  and  the  distinguished  gentle- 
man from  Kent,  (Mr.  Chambers,)  stated  the 
other  day  that  we  already  had  passed  a  compro- 
mise bill  on  the  subject  of  representation,  which 
drew  a  distinction  between  counties  and  the  city, 
unfavorable  to  the  latter.  It  is  too  true,  sir,  that 
such  a  bill  has  passed,  and  I  know  full  well  that 
is  too  late  in  the  day  to  try  to  open  the  eyes  of 
this  Convention  to  what  is  due  to  equal  rights 
and  equal  justice. 

Mr.  SoLLERS.     I  disclaim,  utterly  disclaim, 
intending  to  cast  the  slightest  imputation  upon 


could  gentlemen  claim  for  Baltimore  ciiy  more 
than  two  judges,  divided  into  separate  organiza- 
tions, with  criminal  and  orphans'  court  oflScers? 
But,  sir,  for  fear  that  complaints  were  well 
founded,we  went  further,  and  voted  for  a  proposi- 
tion which  has  passed  this  Convention,  that  if 
their  necessities  required  it,the  Legislature  should 
give  them  another  judge,  and  that  now  is  a  part 
of  the  Constitution.  That  if  these  two  judges 
cannot  dispose  of  five  hundred  eighty-lour  cases 
less  than  we  have  in  the  districts  in  which  I 
practice,  they  will  have  the  privilege  over  us 
(for  we  have  denied  the  privilege  to  ourselves)  of 
coming  here  and  claiming  a  judge  of  the  Legis- 
lature. 

The  answer  given  to  that,  by  the  gentleman 
from  Baltimore  city,  (Mr,  Brent,)  was  that  it  was 


the  courage  of  the  Baltimore  battalion.    1  meant   useless  for  Baltimore  to  come  here  and  ask  the 
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Legislature  for  any  thing.  Here  I  take  issue 
with  ttie  gentleman.  Never,  while  I  held  a  seat 
in  the  Legislature,  did  I  refuse  to  vote  for  any 
reasonable  proposition  desired  by  Baltimore;  and 
1  was  more  willing  to  do  this,  because  she  was 
unable  singly  to  carry  that  which  she  wanted, 
whilst  the  counties,  united,  could.  Had  I  cast  a 
vote  against  the  proposition  to  permit  the  Legis- 
lature to  give  her  another  judge,  because,  as  the 
gentleman  says,  such  was  the  hostility  towards 
Baltimore,  in  the  Legislature,  that  she  could  never 
get  that  or  any  thing  else,  I  should  thereby  have 
cast  a  reflection  upon  the  Legislature,  and  upon 
the  generous  people  represented  by  that  body, 
which  the  past  history  of  that  body  and  that  peo- 
ple, does  not  and  will  not  justify  me  in  doing. 
And  the  gentleman  from  Baltimore  will  permit 
me  to  say  to  him  that  if  he  will  look  back  a  little 
into  the  history  of  the  State,  and  see  that  body 
voting,  generously  and  without  stint  or  meanness, 
millions  upon  millions  of  the  public  money  to 
thread  the  State  with  railroads  and  canals,  that 
the  treasures  of  commerce  might  be  emptied  into 
the  lap  of  Baltimore,  to  accumulate  within  her 
bosom,  power,  richness,  and  greatness  and  num- 
bers; and  if  he  will  now  observe  that  people, 
with  the  tax  gatherer  wringing  from  them  a  por- 
tion of  their  annual  substance  to  pay -for  these 
avenues  of  trade,  vpithout  a  murmur  of  opposition 
from  any  county  in  the  State,  he  will  at  once  see 
that  their  generous  impulses  which  has  poured 
out  millions  for  Baltimore,  would  not,  upon  a 
reasonable  showing,  refuse  the  small  appropria- 
tion required  to  further  the  ends  of  public  justice, 
by  paying  the  salary  of  another  judge. 

Do  not  understand  me  here  to  complain  of  the 
propriety  of  these  appropriations.  This  is  not 
the  time  nor  the  occasion  to  do  so,  if  I  desired. 
On  the  contrary,  I  believe  the  light  is  now  dawn- 
ing upon  as,  and  that  the  day  is  not  far  distant, 
when  these  great  works  of  improvement  will  ba 
a  blessing  to  the  people  of  the  whole  State.  When 
the  day  arrives,  and  come  it  will,  when  the  re- 
venues from  these  works  shall  be  returned  to  the 
people,  quadruple  the  proportion  paid  by  them, 
and  this  fund  consecrated  by  the  wisdom  of  our 
Statesmen  to  the  purposes  of  education,  shall 
cause  academies  of  learning  to  rise  up  to  instruct 
the  ignorant  in  every  district  in  every  county  of 
the  State — then  will  my  friend  from  Charles, 
(Mr.  Merrick,)  now  absent  from  his  seat,  whose 
vigorous  mind,  carried  forward  by  the  sagacity 
and  wisdom  of  the  statesman,  boldly  led  him  on 
to  such  gigantic  undertakings,  receive  the  reward 
which  time  and  justice  are  slowly  working  out 
for  him;  and  then  will  be  reared  to  him  and 
others,  when  adjusted,  a  monument  not  of  brass 
or  of  marble,  to  be  defaced  by  time  or  unfriend- 
ly hands,  but  a  monument  springing  up  from  the 
hearts  and  affections  of  thousands,  for  those  who 
in  their  day  and  generation  incurred  the  public 
odium  that  the  immortal  mind  of  ihe  youth  of  the 
Stale  might  be  taught  to  know  their  higher  and 
nobler  destinies.  But,  to  return  from  this  digres- 
sion. You  say  that  judicial  labor  must  be  dili- 
gent ;  whilst  at  the  same  time,  you  give  to  one 
section  9  syst^ia  that  js  jn^dpquate  to  discJsarge 


its  business,  and  a  system  to  another  section  more 
adequate  for  the  discharge  of  its  business.  You 
say  our  judges  can  transact  this  business  if  they 
work  hard  ;  why  not  make  your  city  judges  work 
hard  as  vvell  as  county  judges.'  I  say  make  them 
all  work.  If  the  number  given  the  county  can 
discharge  its  business  equal  in  the  districts  to  the 
business  of  Baltimore,  let  the  judges  given  Balti- 
more, work  and  clear  the  dockets  of  that  city. 

A  great  deal  has  been  said  in  reference  to  the 
number  of  days  the  court  sits.  Upon  this  subject, 
theother  day  an  estimable  judge,  who  was  hold- 
ing his  court  from  nine  in  the  mornitig,  until  nine 
at  nisjht,  remarked  to  me,  that  his  extra  industry 
was  turned  against  him  by  the  Convention;  that 
he  found  he  would  gain  more  credit  with  the 
honorable  members  for  industry  and  application, 
if  he  would  hold  his  court  an  hour  or  two  each 
day,  spin  out  the  session  to  an  unusual  length, 
and  then  have  the  number  of  days  paraded  as  evi- 
dence of  his  astonishing  assiduity.  I  say  that  that 
judge  performed,  and  had  done  in  his  court  more 
work  in  one  day,  than  some  do,  and  have  done 
in  six  days — and  of  course  at  one-sixlh  the  ex 
pense  to  the  people,  and  yet  gentleman  argue 
upon  the  hypothesis  that  a  day's  work  is  a  day's 
work,  whether  you  employ  an  hour  of  it,  or  the 
whole  time.  The  courts  in  Baltimore  city  sit,  I 
am  informed,  from  nine  or  ten  in  the  morning, 
until  two  or  three  in  the  afternoon.  The  county, 
courts  oftentimes  sit  morning  and  evening,  until 
night. 

Mr.  Bowie,  sometimes  until  after  night. 

Mr.  Morgan.  Yes,  in  some  districts  till  after 
night,  to  hear  demurer  on  the  luw  dock,  &c. 
They  do  this,  because  the  business  of  the  plan- 
ters and  farmers,  who  have  to  travel  sometimes 
very  far,  will  not  permit  them  to  attend  a  ses- 
sion of  unusual  length,  and  therefore,  the  labor 
of  two  or  three  days  in  a  city,  where  jurors  and 
witnesses  are  convenient  to  the  courts,  is  crowd- 
ed into  one  by  the  county  judges.  I  have,  sir, 
seen  the  venerable  chief  justice  of  the  State, 
now  a  member  of  this  Convention,  sitting  in  his 
circuit,  and  crowding  the  labor  of  three  or  four 
days  into  one,  for  the  purpose  of  serving  the  in- 
terests of  the  farming  community,  by  expediting 
business,  and  yet  these  days  are  to  be  returned 
to  this  Convention  against  that  highly  distin- 
guished and  laborious  functionary. 

Mr.  SoLLERs.  I  recollect  a  case  when  a  judge 
of  our  court,  sat  the  whole  night  and  never 
closed  his  eyes,  for  the  purpose  of  receiving  the 
verdict  of  the  jury. 

Mr.  Morgan.  And  yet  in  the  estimate  sent 
to  this  Convention,  that  judge,  who  sat  up  all 
night  and  all  day  in  the  discharge  of  his  duties,  is 
returned,  to  have  done  no  more  work  than  a 
judge  who  opened  his  court,  had  the  jury  called 
and  adjourned.  The  estimates  of  labor  cannot  be 
relied  on, 

[Here  Mr.  M's  time  expired.] 

Mr.  Tuck.  I  think  if  the  Convention  will  go 
back  to  the  ninth  section,  and  establish  one  more 
district,  leaving  Anne  Arundel  and  Howard  to- 
gether, that  it  will  be  satisfactory  to  our  section, 
wi  we  can  then  QQoipromise.    I  sa;,  is  1  stated^      ^ 
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before,  that  other  gentlemen  can  arrange  their  dis- 
tricts as  they  desire. 

Mr.  Buchanan.  Then  we  will  have  to  re- 
model our  district. 

Mr.  Tuck.  1  have  always  said,  that  it  was 
not  competent  for  a  man  living  on  the  Eastern 
Shore  to  iinow  the  wants  of  the  people  of  the 
Western  Shore,  and  that  we  had  better  apply 
to  gentlemen  from  different  sections,  who  can 
tell  us  better  than  we  can  guess  at,  what  is  ne- 
cessary. If  we  can  remodel  the  system  advan- 
tageously, let  us  do  so.  Why  talk  of  expense 
when  the  most  important  interest  of  the  people 
are  at  stake?  I  am  sure,  a  cheap  judiciary  is 
the  worst  thing  we  can  get.  It  would  be  dear 
at  any  price.  I  move  to  postpone  the  whole  sub- 
ject until  to-morrow,  and  in  the  mean  time,  we 
can  endeavor  to  arrange  some  plan  that  will  be 
satisfactory  to  both  the  city  of  Baltimore  and  the 
counties. 

Mr.  Buchanan.  I  do  not  doubt  that  our 
friends  from  the  city  of  Baltimore  have  cause 
to  complain  at  the  apportionment  of  judicial  la- 
bors— but  if  they  have  cause  to  complain,  others 
have  cause  likewise,  and  none  more  than  the 
people  comprising  the  judicial  district,  of  which 
Baltimore  county  forms  a  part. 

I  am  willing,  nay  I  am  anxious  to  see  full, 
ample  justice  done  to  the  city  of  Baltimore,  in 
this  matter  of  the  judiciary,  as  well  as  in  all 
other  matters — but  at  the  same  time,  that  I  am 
disposed  to  see  justice  done  to  the  city.  I  am 
equally  disposed  to  resist  the  withholding  of  it 
from  the  county. 

I  am  of  opinion,  Mr.  President,  that  two  civil 
judges  are  not  sufficient  to  perform  the  judicial 
labors  of  the  large  and  increasing  city  of  Balti- 
more— but  it  is  said  with  some  confidence  that 
one  judge  is  sufficient  to  perform  all  the  judicial 
labor,  (embracing  the  trial  of  criminal  causes,) 
of  three  counties,  one  of  which  (Baltimore  coun- 
ty,) is  the  largest  in  the  State.  Now,  all  I  have 
to  say  on  this  subject  is,  if  one  judge  is  sufficient 
to  perform  all  the  duties  of  this  populous  judicial 
district,  then  two  civil  judges  would  be  enough 
for  the  city  of  Baltimore.  But  this  is  not  the 
case.  One  judge  is  not  enoush  for  the  county 
district,  nor  are  two  judges  sufficient  for  the  city 
of  Baltimore. 

Let  me  call  the  attention  of  my  friends  from 
the  city,  to  the  situation  of  the  large  district 
from  which  I  come,  and  to  invoke  their  aid  It 
is  known  that  the  district  (which  for  want  of  a 
more  convenient  term  at  present)  I  have  desig- 


from  Anne  Arundel,  [Mr.  Randall,]  complains 
that  his  district  is  too  large.  My  friend  from 
Prince  George's,  [Mr.  Bowie,]  complains  that 
his  district  is  too  large.  So  our  friends  from  the 
'city  perceive  they  are  not  the  only  ones  who 
complain. 

The  plain  truth  is,  these  judicial  districts  are 
badly  arranged.  It  would  have  been  much  bet- 
ter to  have  had  one  judge  for  each  of  the  large 
counties  of  the  State.  And  then,  you  would 
have  had  justice  promptly  administered.  It  is  bad 
policy  to  put  too  much  labor  on  one  judge.  We 
should  retrace  our  steps  and  remodel  the  dis- 
tricts. 

Mr.  Smith.  Mr.  President,  I  was  opposed  to 
the  present  judicial  system  as  arranged,  and 
voted  for  the  proposition  of  the  gentleman  from 
Prince  George's,  (Mr.  Bowie,)  when  he  offered 
his  amendment  to  the  first  bill  providing  for 
thirteen  judicial  districts,  Allegany  constituting 
one  of  the  thirteen. 

I  have  received  letters  from  gentlemen  of  the 
bar  of  Allegany,  declaring  their  unequivocal 
hostility  to  any  constitutijn  that  will  not  relieve 
them  from  their  present  difficulties.  Allegany 
requires  a  judge  and  quarterly  courts,  to  enable 
the  people  to  have  prompt  and  speedy  justice. 
I  have  a  statement  of  facts  before  me,  (returns 
from  the  clerks  of  the  counties  of  the  State  shew- 
ing the  number  of  civil  suits  on  their  respective 
dockets,)  shewing  the  amount  of  civil  business  in 
the  respective  districts  as  arranged  by  this  Con- 
vention, throughout  the  State.  1  find  from  it 
Allegany  and  Washington  for  the  last  several 
years,  have  averaged  seven  hundred  and  forty-two 
cases  a  year,  that  it  will  have  a  larger  docket 
than  any  district  in  the  State;  that  our  judge  will 
have  more  duty  to  perform  than  a  judge  in  the 
city  of  Baltimore.  The  civil  docket  in  Baltimore 
city  is  one  thousand  three  hundred  and  thirty-two 
divided  into  two  courts,averaging  six  hundred  and 
sixty-six  cases  to  a  court — seventy-two  cases  less 
than  our  district.  Our  judge  has  criminal  juris- 
diction. Baltimore  city  has  a  separate  criminal 
court.  Now,  why  all  this  clamor  from  Baltireiore.'' 
Why  these  extraordinary  efforts  to  get  a  recon- 
sideration.' Why  the  threats  that  Baltimftre  is  a 
unit  upon  that  subject.?  With  this  statistical  in- 
formation b-fore  the  Convention,  we  find  one  of 
the  city  delegates  moving  to  add  Frederick  to 
the  Allegany  circuit,  (folio  639  Journal,)  and 
every  gentleman  from  the  city  in  Convention  ait 
the  time,  voting  for  it.  I  am  no  lawyer,  Mr. 
President,  and  yet  I  know  we  have  anything  but 


nated  as  the  Baltimore  county  district,  is    com-    speedy  justice  in  our  judicial  district  as  at  pre 


posed  of  Baltimore  county,  of  Harford  county 
and  of  Cecil  county,  containing  a  population  of 
near80,000. 

The  adjoining  district  is  composed  of  Carroll 
and  Frederick  counties,  and  the  district  adjoin- 
ing that  of  Washington  and  Allegany.  Now, 
the  Baltimore  county  district,  contains  a  pop- 
ulation nearly  as  large  as  both  of  these  districts^ 
and  we  have  one  judge,  while  they  have  two. 
This  1  consider  gross  inequality  and  injustice, 
and  of  this  I  complain.    Others  complain,  and  I 


sent,  and  the  new  Constitution  leave  us  in  a  worse 
condition  than  the  old  one,  as  one  of  our  counties 
muslalwaysbe  without  a  judge.  Now,we  have  one 
for  each  county.  Our  business  is  increasing  upon 
the  docket.  Our  criminal  business  is  very  large. 
One  of  our  terms  is  limited,  and  a  very  small 
share  of  business  is  done  at  the  short  term.  It 
will  be  utterly  impossible  to  get  along  under  such 
a  system.  Why  is  it  that  the  gentlemen  from 
Baltimore  city  are  willing  to  impose  upon  us 
more  than  we  can  do,  and  more  than  they  have 


think  have  good  cause  of  complaint.    My  friend  I  to  do;  and  while  they  are  urging  another  judge 


for  their  city,  I  hope  the  proposition  will  be  re- 
jected, and  the  gentlemea  from  Baltimore  city 
will  learn  to  do  to  others  what  they  would  have 
others  do  to  them.  Our  court  at  its  last  term 
never  reached  the  contested  cases  on  the  civil 
docket,  the  term  of  the  court  being  wholly  oc- 
cupied in  trying  criminals,  and  appeals  from 
magistrates.  The  judiciary  system  as  arranged 
in  this  Constitution  is  a  gross  perversion  of  what 
is  due  to  every  citizen  of  the  State — "speedy  jus- 
tice.'' 

Mr.  Tuck  withdrew  the  motion  to  postpone 
the  further  consideration  of  this  subject  until 
to-morrow 

Mr.  Randall  would  state  a  single  fact  with 
regard  to  this  district — it  is  to  compare  its  equity 
business  in  the  Court  of  Chancery,  with  that  of 
the  city  of  Baltimore,  and  he  states  this  from  the 
record  furnished  this  Convention  by  the  Regis- 
ter, Within  the  last  five  years  there  were  five 
hundred  and  twenty-one  suits  brought  in  that 
court  from  Baltimore  city.  During  the  same 
period,  this  district  of  which  we  constitute  one  of 
the  four  counties,  brought  into  that  court  two 
hundred  and  seventy-two  cases. 

Thus  more  than  half  as  many  cases  as  were 
brought  from  the  city  of  Baltimore  into  the  Court 
of  Chancery,  were  brought  there  by  this  judicial 
district;  and  yet  this  district  is  to  have  only  one 
judge  for  all  its  criminal,  civil,  and  equity  busi- 
ness. While  Baltimore  city  has  three  separate 
courts  secured  by  the  Constitution,  with  the  right 
in  the  Legislature  to  give  them  a  fourth  Court;  a 
right  which,  with  their  ten  delegates,  no  doubt 
they  can  obtain  from  the  first  Legislature  meet- 
ing after  the  adoption  of  this  Constitution.  He 
did  therefore  insist,  that  if  there  is  to  be  any 
change  in  this  judicial  system,  the  people  of  this 
and  the  adjoining  counties,  require  additional 
judicial  facjilities  much  more  than  the  city  of 
iBaltimore. 

Mr.  Jenifer.  I  did  not  expect  to  vote  on 
this  subject,  because  1  feared  my  health  would 
not  allow  me  to  be  present,  but  as  I  am  here 
and  shall  vote,  I  wish  to  make  a  single  remark 
in  explanation  of  the  vote  I  intend  to  give.  There 
has  not  been  a  single  question  that  has  come 
before  this  Convention,  from  its  commencement 
to  the  present  time,  in  which  my  constituents 
take  a  greater  interest  than  that  in  relation  to 
the  judiciary  system  in  general. 

So  far  as  regards  the  judicial  bill  reported  by 
the  committee  on  the  judiciary,  it  is  one  in  which 
I  have  felt  much  anxiety,  believing  that  my  con- 
stituents have  taken  a  greater  interest  in  this 
question,  than  any  other  before  the  Convention, 
save  the  subject  of  representation.  So  far  as  re- 
g;irdslhe  city  of  Baltimore,  there  is  no  man  from 
111  it  city  who  is  disposed  to  go  farther  than  1  am, 
to  give  her  a  judiciary  suitable  to  all  her  wants. 
It  is  well  known  that  the  substitute  which  I  laid 
on  your  table  intending  to  call  it  up  at  a  pro- 
per time,  embraced  every  thing  for  the  city  of 
Baltimore  which  was  supposed  to  be  required  by 
the  representatives  from  that  city.  But  further. 
I  then  stated,  that  any  additions  or  alterations 
which   might  be  required  in  any  plan  to  give  to 


Baltimore|a  sound  and  efficient  judiciary,  would 
meet  my  support;  and  there  has  been  a  disposi- 
tion evinced  here  to  give  to  Baltimore  whatever 
was  required  for  that  purpose.  Certainly  it  has 
been  the  disposition  of  the  lower  counties.  It  is, 
therefore,  with  surprise  that  I  have  witnessed  a 
disposition  on  the  part  of  at  least  some  of  the 
delegates  from  the  city  of  Baltimore,  a  determi- 
nation not  to  extend  to  those  counties  a  similar 
act  of  justice  and  courtesy.  Gentlemen  seem  to 
think  that  they  and  they  alone  are  the  judges  of 
what  system  is  applicable  to  the  city,  and  also  to 
all  the  various  sections  of  the  State.  In  the  cir- 
cumscribed limits  of  a  populous  city,  a  single 
judge  may  efficiently  administer  justice  to  thou- 
sands, whereas  in  the  extensive  circuits  in  the 
country,  one  judge  to  three  and  four  courts,  ex- 
tending from  seventy  to  ninety  miles,  to  perform 
all  the  duties  of  common  law  judge  and  chancel- 
lor, will  be  found  to  be  more  than  can  be  done. 
You  propose  to  abolish  the  High  Court  of  Chan- 
cery— that  independent  of  the  loss  the  State  will 
sustain  in  so  able  a  Chancellor  and  so  desirable  a 
Court,  will  greatly  enhance  the  inconvenience  and 
difficulties  to  suitors  in  Chancery. 

To  three-fourths  of  the  citizens  of  the  lower 
counties  it  would  be  more  convenient  to  go  An- 
napolis or  Baltimore  for  the  transaction  of  busi- 
ness in  equity,  than  to  seek  a  Chancellor  fifty, 
seventy,  and  ninety  miles  through  the  country 
and  then  not  know  where  he  may  be  found.  This 
Constitution  if  ratified,  is  to  continue  for  ten 
years,  no  part  in  the  meantime  can  be  altered  or 
amended.  However  prejudicial  it  may  act  they 
are  without  remedy.  True,  it  has  been  intima- 
ted that  if  the  Constitution  does  not,  upon  trial, 
suit  the  city  of  Baltimore  and  the  large  counties, 
they  having  a  majority,  will  call  a  Convention 
when  they  please.  This  doctrme  has  been  advoca- 
ted here.  But  we  of  the  lower  counties  desire  no 
revolution;  we  desire  to  frame  a  peaceful  Consti- 
tution for  the  benefit  of  the  whole  State,  and 
should,  upon  proper  representation,  be  requi- 
red to  make  all  necessary  alterations  and 
amendments  under  the  forms  of  the  Constitution 
and  laws  of  Maryland.  If  gentlemen  are  deter- 
mined to  fix  upon  us  a  system  incompetent  to  ac- 
complish the  object  for  which  it  is  intended,  they 
cannot  expect  that  we  of  ihej  lower  counties 
should  tamely  submit  to  those  injuries  alone — we 
desire  that  Baltimore  should  have  a  judiciary  to 
suit  her  wants.  Is  it  asking  too  much  to  claim 
for  the  counties  such  as  their  wants  require  -' 

I  do  not  hesitate  to  pronounce  that,  if  the  city 
of  Baltimore  has  not  such  a  judiciary  system  in 
all  its  parts  as  is  required  for  the  business  and 
police  of  that  emporium  of  Maryland,  it  will  be 
indebted  to  the  co'irse  of  policy  pursued  by  its 
own  representatives,  demanding  all  for  them- 
selves, yielding  nothing  to  others.  This  is  the 
more  to  be  regretted,  because  there  are  one  or 
two  of  her  delegates  who  have  not,  upon  all  oc- 
casions, considered  Baltimore  as  the  only  part  of 
Maryland. 

Mr.  GwiNN.  I  only  desire  to  say  to  the  Hous* 
that  they  will  understand  this  as  a  test  question 
as  to  the  number  of  courts  that  shall  be  allowed 


to  the  city  of  Baltimore.  I  ask  the  yeas  and 
nays  on  ihe  adoption  of  the  amendment  of  the 
gentleman  from  Prince  George's,  (Mr.  Boavie.) 

The  yeas  and  nays  were  accordinsly  ordered 
on  agreeing  to  the  amendment  of  Mr.  Bowie,  and 
being  taken,  resulted  as  follows : 

^Affirmative — Messrs.  Blakistone,  President  pro 
tern.,  Dent,  Morgan,  Hopewell,  Ricaud,  Lee, 
Dorsey,  Wells, R-andall, Kent, Weems,Dalrympie, 
pie,  Bond,  Sollers,  Brent  of  Charles,  Ridgely, 
John  Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Goidsborough,  Eccieston,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Dirickson,  McMas- 
ter,  Hearn,  Fooks,  Jacobs,  Gaither,  Schley, 
Fiery,  Neill,  John  Newcomer,  Davis,  Kilgour, 
Waters,  Weber  and  Smith— 45. 

J^Tegalivs — Messrs.  Howard,  Buchanan,  Welch, 
Lloyd,  Sherwood  of  Talbot,  Colslon,  Constable, 
Miller,  McLane,  Spencer,  Grason,  George, 
Wright,  Shriver,  Biser,  Annan,  Sappington,  Ste- 
phenson, McHenry,  iVIagrsw,  Weisnn,  Carter, 
Thawley,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Presst- 
man,  Ware,  Harbine,  Michael  Newcomer,  Brew- 
er, Anderson,  Hoilyday,  Fitzpatrick,  Parke,  Ege, 
Shower,  Cockey  and  Brown— 42. 

So  the  amendment  was  adopted. 

The  section  as  amended  was  then  agreed  to. 

Mr.  Bowie  gave  notice  that  on  to-morrow  he 
should  move  to  reconsider  the  vote  of  the  Con- 
vention on  the  amendment  submitted  by  Mr 
Crisfield  and  adopted  by  the  Convention  as  the 
9th  section  of  the  report,  and  also  that  part  of  the 
report  relating  to  the  judiciary  of  Baltimore. 

Mr.  John  Newcomer  gave  notice  that  on  to- 
morrow he  should  move  to  reconsider  the  vote  of 
the  Convention  on  the  amendment  offered  by  Mr. 
Donaldson,  on  the  11th  of  April,  as  the  21st  sec- 
tion, providing  for  the  mode  of  changing  the  Con- 
stitution. 

Mr.  Randall  also  gave  notice  that  at  the  same 
time  he  should  move  to  reconsider  the  vote  of 
the  Convention  on  that  section  of  the  report  of 
the  commit' ee  on  the  judiciary,  abolishing  the 
Chancery  court. 

The  Convention  then  took  up  for  consideration 
the  following  amendment  oiDfered  by  Mr.  MePv- 
RiCK,  on  the  third  instant : 

"The  Legislature  shall  at  its  first  session  after 
the  adoption  of  this  Constitution  adopt  some  sim- 
ple and  uniform  system  of  charges  in  the  offices 
of  clerks  of  courts  and  registers  of  wills  in  the 
counties  of  this  State  and  the  city  of  Baltimore,and 
for  the  collection  tliereof,  and  for  the  allowances 
and  payment  to  said  officers  respectively  of  fixed 
annual  salaries,  not  to  exceed  two  thousand  dol- 
lars, and  such  additional  allowances  as  the  local 
authorities  may  judge  necessary  and  proper  with 
reference  to  the  amount  of  business  to  be  done  for 
the  compensation  of  assistants." 

The  question  pending  on  the  3d  inst.,  was  on 
the  amendment  offered  by  Mr.  Bowie,  to  the 
amendment,  to  strike  out  "two  thousand"  and  in- 
sert in  lieu  thereof  ''twenty-five  bun  rjd." 

Mr.  Tuck  moved  to  amend  the  amendment  of 
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Mr.  Merrick,  by  striking  'therefrom  the  follow- 
ing words : 

"And  for  the  allowances  and  payment  to  said 
officers  respectively  of  fixed  annual  salaries,  not 
to  exceed  two  thousand  dollars,  and  such  addi- 
tional allowances  as  the  local  authorities  may 
judge  necessary  and  prof  er  with  reference  to  the 
amount  of  business  to  be  done  for  the  compensa- 
tion of  assistants." 

Mr.  Tuck  agreed  with  those  gentlemen  who 
contended.that  the  county  authorities  ought  not  fix 
the  salaries  and  extra  allowances  of  these  offi- 
cers. He  thought  that  the  Legislature  should 
fix  their  compensation  by  law,  so  that  when  the 
people  looked  at  the  statute  book,  they  could  tell 
i  what  these  officers  I'eceived.  Uniformity  of 
I  charges  and  compensation  could  be  secured  in  no 
otiier  way. 

Mr.  Brown  said: 

That  the  fees  of  officers  were  fixed  by  law,  and 
they  had  tried  to  reduce  them,  but  had  never 
been  able  ta  suceeed.  He  was  willing  to  take 
the  gentleman's  amendment,  provided  he  put  a 
a  limit  on  it. 

Mr.  Spencer  made  some  remarks,  v;hich  will 
be  published  hereafter. 

IVlr.  Tuck,  was  no  more  in  favor  of  fees  than 
other  men,  on  the  contrary,  he  had  always  been 
opposed  to  them. 

Mr.  Spencer.    You  leave  them  open. 

Mr.  Tuck  replied,  that  he  made  it  obligatory 
upon  the  Legislature,  to  adopt  some  mode  of 
charges.  This  did  not  necessarily  imply  charges 
by  fees.  The  Legislature  would  be  obliged  to 
take  up  this  subject  at  its  first  session,  and  if 
there  had  been  this  outcry,  they  would  do  some- 
thing to  remedy  the  evil. 

The  gentleman  answers,  that  the  Legislature 
will  be  less  willing  than  himself  to  do  jus- 
tice to  the  people.  He,  (Mr.  Tuck,)  would 
think  that  the  salary  system  for  clerks  and  regis- 
ters was  the  best  system,  but  he  was  wiiling  to 
limit  the  amount  they  should  receive,  whether 
by  fees,  salaries,  or  in  any  other  way.  But 
let  the  Legislature  attend  to  this  duty.  Make 
it  imperative  and  they  will  act. 

Mr.  RicAUD  stated  that  in  some  offices  the 
fees  were  much  less  than  $2,50i);  while  in  Balti- 
more they  were  much  greater.  He  v/ished  to 
pay  the  office-hire,  clerk  hire,  etc,  out  of  the 
fees  of  the  office,  wherever  they  would  justify  it. 

Mr.  Bowie  remarked  that  the  amendment  of 
the  gentleman  from  Prince  George's,  [Mr. 
Tuck,]  left  the  whole  question  to  the  legisla- 
ture. 

Mr.  Spencer  said: 

That  as  long  as  the  clerks  were  paid  out  of  the 
feesof  office,  just  so  long  would  they  be  kept 
up  high,  for  the  benefit  of  clerks  and  subordinates 
in  the  office.  There  would  be  no  inducement  to 
reduce  them.  This  was  the  proper  time  and 
place  to  prevent  the  continuance  of  this  evil. 

Mr.  Randall  said: 

That  he  did  not  believe  there  was  a  lawyer  ia 
the  Convention  who  would  undertake  to  look  at 
a  fee  bill  and  declare  whether  it  was  correct  or 
not.    When  brought  to  him,  he  had  invariably 
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said  that  he  would  not  examine  Ihem  for  theip 
worth  He  had  confidence  in  the  clerk,  and  his 
clienl  must  rely  upon  liiin  also.  Thechargis 
varied  in  the  difiercnt  ci>Uiities.  There  was  no 
reas  m  in  the  world  why  the  fee  bill  of  a  whole 
suit  need  consist  of  more  ihan  two  or  three 
items 

He  wished  also  to  say  that  he  should  move  to 
strike  out  from  this  or  from  any  other  I'ill  wny 
provision  allowing  fees  lo  ttie  ieg,i5ter  of  wills 
If  there  was  any  oriice  in  the  titate  in  wh  ch  the 
servK'Cs  sliou^d  be  gratuitously  performed  i.  r  the 
people,  that  office  was  tl.e  registry  oi  wills.  'I  he 
money  was  paid  by  widows  and  orphans;  and 
nune  were  moie deserving  of  proicctiun  and  com- 
miseraiion.  The  register  f.hould  be  paid  out  of 
the  treasury,  either  of  the  State  or  of  the  count); 
the  change  bein^  levied  upon  those  who  could 
affjrd  it,  and  not  upon  ihelielpless. 

Mr.  Brown  said  that  whenever  such  an  amend- 
ment iis  that  could  be  offered,  he  would  resist  it 
with  all  his  strength.  What  was  to  be  done  in 
the  cases  ofcopies)? 

Mr.  Randall  said  that  it  was  his  intention 
that  copies  should  be  paid  for  at   the  usual  rate, 

Mr.  Brown  proceeded  to  say  that  the  orphans 
were  the  principle  parties  who  would  want 
copies;  and  all  they  could  get  char  of  was  pay- 
ing for  the  recoidmg  of  the  will,  isnd  perhaps 
the  letters  of  administration,  which  would  not 
amount  to  a  tenth  part  of  the  whole  expense. — 
In  reference  to  the  county  clerks,  if  a  salary  was 
fixed,  he  doubted  whether  the  office  would  be 
well  filled.  It  would  not  be  lor  the  interest  of 
the  clerk  to  attend  promptly  to  his  duties.  If 
the  plan  was  adopfed  that  was  proposed,  the  sal- 
aries in  the  large  offices  would  mak'ithem  mere 
sinecures;  for  c'erks  would.be  employed  to  per- 
form all  the  duties.  In  th^se  offices  he  was  in 
favor  of  limiting  the  salary  to  $2  500.  and  re- 
quiring the  remainder  to  be  paid  over  inio  the 
treasury.  He  knew  of  tio  belter  way  to  manage 
it  than  for  those  requiring  the  assistance  of  the 
court  to  pay  for  it. 

Mr.  Howard.  We  are  falling  upon  strange 
times,  when  the  gentleman  from  Carroll,  (Mr. 
Biown  )  desires  to  prolong  the  debate,  and  I  de- 
sire to  cut  it  short.  I  move  the  previous  ques- 
tion. 

rhe  motion  was  not  agreed  to— ayes,  23; 
noe«,  3-3; 

Mr.  RiCAtiD  moved  to  am^nd  the  amendment 
offered  by  Mr.  Mkrrick,  by  striking  out  the 
words  proposed  by  the  motion  of  Mr.  Tuck, 
and  insiTting  in  lieu  thereof  the  following: 

"Provided  the  ammnt  of  compensation  to  any 
of  said  officers,  shall  not  exceed  the  sum  of  twen- 
ty five  hundred  dollars  per  annum  over  and 
above  offiu-e  expenses  and  compensation  to  assis- 
tant-; and  provided  further,  that  such  co35pensa- 
tion  of  clerks,  registers,  assistants  and  office 
expenses  shall  always  be  paid  out  of  the  fees  or 
leceipti  of  the  offiivs  respectivplv." 

Mr.  SoLLEKS  said  that  e  had  had  some  expe- 
rience in  ihis  matter  i>f  clerk's  lees.  He  wished 
to    suggest  to  the    Convention  a    pro  posit. ion, 


which  in  his  judgtnefit  was  the  brily  sort  of 
remedy  for  the  evils  of  the  present  system  No 
two  bills,  in  any  two  counties  in  the  State  of 
Maryland,  could  be  Ibuud  alike,  even  though  the 
cases  were  precisely  alike.  They  would  agree 
in  hardly  any  paiticular.  The  charge  d^-peiided 
upon  the  adroitness  of  the  clerk  in  making  en- 
tries, or  his  negligente  in  not  making  tnem.  The 
clerk  received  for  each  motion  five  cents,  &c., 
and  when  exceedingly  adroit  they  would  amount 
to  a  considerable  sum.  There  were  some  clerks 
who  neglected  to  make  the  entries;  others  who 
made  all  of  them;  and  some,  he  feared,  who  en- 
tered more  than  all.  Gentlemen  need  not  expect 
any  balance  to  be  paid  over  to  th«  State,  for 
there  would  never  be  a  balance.  The;  plan  which 
h".  would  suggest,  was  to  allow  the  clerk  to 
charge  so  much  for  every  ca'-e,  specifying  the 
amount  for  each  kind  of  case,  not  allowing  the 
charge  to  exceerl  that  amoui.t;  dis-liuauishing  be- 
tween criminal  and  civil  cases  The  cleik  could 
then  receive  so  much  and  no  more  for  every 
case  entered  upon  the  docket. 

Mr.  Bowie  said  that  with  a  little  amendment, 
the  proposition  of  the  gentleman  from  Charles 
might  be  made  to  suit  the  views  of  the  gentle- 
man from  Calvf rt.  He  had  al  ways  been  in  tavor 
of  uniform  rates  of  charging.  He  would  offer  as 
a  substitute  for  said  amendme.nt   the   following: 

"And  for  the  allowances  and  payment  to  said 
officers  respectively,  of  fixed  annual  salaries  or 
compensation  by  fees  as  the  Legislature  may  in 
their  discretion  direct;  said  salaries  or  compen- 
sation in  no  case  to  exceed  tw.?niy-five  hundred 
dollars  and  such  additional  aho-wances  as  may 
be  neces-ary  and  proper  with  rt'fference  to  the 
amount  of  business  to  be  done  ior  the  compen- 
sation  of  assistants." 

This  plan  provided,  said  Mr.  B.,  for  the  whole 
matter  to  be  left  to  the  Leuislature; and  this  em- 
braced every  argument  and  every  view  v.  hich 
could  be  taken  in  favor  of  any  plan. 

Mr.  SoiLERS  hoped  that  the  Convention  would 
itself  settle  the  matter,  and  settle  it  finallv. 

Mr,  Randall  inquired  how  much  difference 
the  gentleman  froui  Calvert  had  known  betweea 
two  fee-bills. 

Mr.  SoLLERS  replied,  that  he  had  known  itvery 
much  to  exceed  one  hundred  per  cent  In  his 
own  case,  atone  time,  he  had  known  such  a  dif- 
ference.  In  a  case  in  St.  Mary's  county,  the 
clerk  received  SSI).  In  his  ovv.n  case,  where 
there  were  twice  as  many  witne-ses  he  had  re- 
ceived buX  SI  6.50  He  presumed  it  was  party 
owinz  to  his  not  havini;  chdrj.;ed  as  miu  h  a->  was 
due  to  him.  He  would  undertake  to  affirm  that 
no  clerk  could  ever  keep  an  account  of  the  fees 
received.  A  copy  might  be  asked  for,  which- 
would  come  to  fifteen  cents.  Should  he  keep  a 
record  of  that.' 

Mr.  Bi.AKisTONE  explained  that  in  the  case  m 
St.  Mary's,  alluded  to,  the  guilty  party  had  been 
unknown,  and  an  immense  number  of  summons 
were  sent  out;  >»  Nereas  in  the  case  in  Culvert 
CO  inly,  ihe  eiility  party  was  known,  and  that, 
truth  was  avoided. 
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Mr,  SoLLERSsaid: 

That  he  had  nut  meant  to  cast  any  imputation 
tipon  the  clerk  in  St.  Mary's.  Every  single 
charge  was  a  legal  on^^,  for  he  had  gone  down 
there  and  examined  the  account,  to  see  whether 
he  could  not  increase  his  own.  In  the  casein 
Calvert  the  investigation  had  been  long  and  le- 
d  ous,  the  evidence  being  entirely  circumstantial; 
so  that  he  considbred  the  cases  as  equal. 

Mr.  Magraw  moved  the  previous  question, 
and  Leing  seconded, 

Tho  question  recurred  on  the  adoption  of  the 
amendment  as  offered  hv  Mr.  Bowie. 

Mr  Dorsey  moved  for  a  division  of  the  ques- 
tion, which  was  Slated  on  striking  out; 

Mr.  Bowie,  moved  that  the  question  be  taken 
by  yeas  and  nays  ; 

Which  being  ordered, 

Appeared  as  follows- 

^Jjlrmalive. — Messrs.  Morgan, Blakistone, Dent, 
Hopewell,  Ricaud,  Lee,  Dorsey,  Wells  Kent. 
Sellnian,  Weems,  Soliers,  B'lchanan,  Ridgely, 
Lloy<l,  Sherwood  of  Talbot,  Colston,  John  D^n, 
nis,  Dasliiell,  Williams,  Hicks,  Hodson,  G"lds- 
borough.  Eccleston,  Hhelp«,  Miller,  Bowie- 
Tuck,  Sprigg,  McCubbin,  Wright  Dirickson,, 
Mc  vlaster,  Fouks,  Jacobs,  Thomas,  Shriver, 
Gnither.  Annan,  Stephenson,  Magraw,  Carter, 
Schley.  Fiery,  NeiH  John  Newcomer,  Harbine. 
Davis,  Kilgour,  Waters,  Anderson,  Weber,  H-il- 
lydrty,  Fitzpatrick,  Smith,  Shower  and  Brown 
—57. 

J^egalive — Messrs.  Randall,  Bond.  Brent,  of 
Charles,  Jenifer,  Welch,  Bowling,  Spencer, 
George,  Sappingtnn,  McHenry,  Nelson,  Thaw- 
ley,  Stewart,  of  Caroline,  Hardcasile,  G^*  inn, 
Stewart  of  Baltimore  city.  W^re,  Michael  New- 
comer,   Brewer.  Parke,  Ege  and  Cockey — 21. 

So  theConventioM  agreed  to  strikeout. 

The  question  was  then  stated  upon  accepting 
the  amendment  as  offered  by  Mr.  IJowie- 

Mr.  Bowie  moved  that  the  question  be  taken 
bj  yeas  and  nays, 

Which  being  ordered. 

Appeared  as  follows: 

^Jfirmalive — Messrs.  Rnndall,SelIman,  Sellers, 
Brent,  of  Charles  Jenifer,  Howard,  Buf>hanan, 
R.idgely,  Miller,  Bowie,  Tuck,  Spring,  McCubbin, 
Bowling,  McF-jenry,  Magraw,  Nelson,  Neill, 
Smith  and  Shower — 20. 

Me£;ative — Vlessrs.  Blakistone,Pres't,  pro.  tern., 
Dent,  Hopewell.  Ricaud,  Lee.  Dorsey,  Wells, 
Kent  Weems,  Bond,  Welch,  Lloyd,  Sherwood 
of  Talbot,  Colston,  John  Dennis,  Dashiell, 
Williams,  Hicks,  H  dson,  Goldsborousih,  Kc- 
cleston,  Phelps.  Sp  ncpr.  George,  Wright, 
Dirickson,  McMaster,  Fooks,  Jacobs,  T^io^nas, 
Shriv.r,  Gailher,  Annan,  Sappiugton,  Steplirn- 
son,  Thawley,  Stewart  of  Caroline,  Hard- 
castle,  G^'itm,  Siewart  of  Baltimore  ciiy, 
Ware,  Schley,  Fiery,  John  Newcomer,  Har- 
bi'ie,  Michael  Newcotner,  Davis,  Kilgour, 
Brewer,  .Anderson,  Weber,  Hollvday,  Fitzpa- 
trick,   Paike,   Ege  and    Brown  -ij5. 

So  the  Coqvenlion  refiised  to  accept  the 
amendment. 


The  question  then  recurred  on  the  adoption  of 
the  amendment  as  offered  by  Mr  Ricaud. 

Mr.  Thawley  moved  the  Convention  adjourn. 

Detenniried  in  the  negative. 

The  question  agaii)  recurred  upon  the  adoption 
of  the  amendment  as  offered  by  Mr.  Ricaud, 
and 

Determined  in  the  affirmative. 

The  quesiion  then  ref'urred  upon  the  adoption 
of  the  substitute  as  offered  by  Mr  John  JVew- 
coMER,  for  the  amendment  as  amended,  as  fol- 
lows: 

"The  Legislature  at  its  first  session  after  the 
adoption  of  this  Corisiitution,  shall  reduce  and  so 
graduate  the  fees  and  perquisites  of  the  several 
clerks  of  the  counts  of  common  law  and  equity, 
and  re^iisters  of  wills  of  this  State,  that  no  oi.e  of 
them  shall  receive  more  than  a  fair  and  reasona- 
ble compensation  for  performing  the  duties  of  his 
offii'e." 

The  question  being  taken  upon  accepting  the 
substitute,  it  was 

D.'termii'.ed  in  the  negative. 

The  qnestio  1  then  recurred  and  was  taken  on 
the  adoption  of  the  amend  uient  as  offered  by  Mr. 
Ricaud,  aid 

Deleniiinec  in  the  affirmative. 

The  article  was  then  read  and  adopted  as  the 
21st  article  of  the  Constitution. 

Mr  SpENCEK.  gave  notice,  that  on  to-morrow 
he  should  move  to  reconsider  tlie  vote  of  the 
Convention  on  the  article  just  adop'.ed,  for  the 
purpose  of  moving  to  strike  out  the  same  and  sub- 
stitute the  fi)llowing  in  lifu  of  it: 

"The  Legislature  shall  at  its  first  session  after 
the  adoption  of  this  Constitution,  provide  by 
law  for  a  plain  and  uniform  rate  t  f  fees  ii  the 
offices  of  county  clerks  and  registers  of  wills  in 
this  Sta'e,  and  for  fixed  salaries  to  the  cleiks 
and  registe'S  thereof,  to  be  paid  out  of  the  fees  of 
Siiid  offices." 

Mr.  PtANDALL,  with  th*^  unanimous  consent  of 
the  Convention,  submitted  the  following  order: 

Ordered,  that  the  committee  on  revision  be  au- 
thorised to  contract  for  the  expeditious  printing 
and  circulation  of  the  Constitution,  as  prepared 
by  this  Conven  ion,  provided  the  cost  thereof  do 
not  exceed  fifteen  hundred  dollars. 

Mr.  Randall  said  that  it  had  occurred  to  the 
committee  on  revision,  that  unless  immediate 
steps  should  be  taken  for  the  publicatiori  of  the 
C>nsutulioo,  in  the  progresii  of  its  prepara'ion, 
it  could  not  be  circulated  in  time  fur  the  people  to 
read  it.  and  be  aware  of  its  contents,  when  called, 
upon  to  vote  upon  it.  They  thought  the  best  plan 
would  be  to  co'  tract  with  some  printer  to  lake 
their  pages  a-s  fast  as  sanctioned  by  the  C'mven- 
tion,  to  put  them  in  type,  and  corr>  ct  the m  as  the 
Co!ivention  should  mate  changes,  until  it  was 
completed.  In  that  way,  by  the  day  after  the 
adj-iurnment.  it  would  be  ready  for  the  press. 
They  would  then  commence  the  circulation  at 
once  in  the  lemote.st  parts  of  the  State,  and  so  on 
until  all  should  be  supplied.  The  committee 
wished  for  in-trucHons  with  regard  lo  the  nunit  er 
to  be  printed,  and  as  to  Ihu  mode  of  printing.  It 
mi^ht  be  printed  in  a  tamphlet  fornij  or  as  an 
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extra  to  a  newspaper  ;  in  wbich  latter  case  the 
postage  would  be  less.  There  were  75  to  100,000 
voters  in  the  State.  10,000  copies  could  be  fur- 
nished for  $500  ;  5000  copies  for  pOO  ;  and  be- 
yond 10,000  would  cost  less  in  proportion. 

Mr.  Spencer  suggested  that  pamphlets  could 
not  be  given  to  everybody,  and  if  they  were  given 
to  some  and  not  to  others,  it  would  give  offence. 
The  newspaper  was  the  general  vehicle  of  intelli- 
gence; and  in  them  the  laws  are  published.  In 
nearly  every  county,  newspapers  were  published; 
and  they  were  circulated  in  every  county. 

Mr.  Klakistone  suggested  that  in  the  small 
county  issues,  it  would  take  four  or  five  weeks  to 
publish  the  Constitution.  He  was  in  favor  of 
publishing  it  in  pamphlet  form,  and  in  sufficient 
numbers  to  put  one  into  the  hands  of  every  voter 
in  the  State  of  Maryland. 

Mr.  Randall  said  that  the  expense  of  thenews- 
paper  circulation  would  be  an  objection.  Each 
paper  would  have  to  set  it  up  anew,  and  the  com- 
position was  more  than  half  the  expense. 

Mr.  Harbinf.  said  he  should  prefer  the  news- 
paper circulation,  if  it  did  not  cost  too  much,  and 
he  would  be  glad  to  hear  frora  a  practical  printer 
upon  that  point. 

Mr.  Brown  suggested,  that  if  published  in 
pamphlet  form,  the  Constitution  would  still  go 
into  the  papers;  or  at  least  a  synopsis  of  it,  which 
would  be  equally  valuable  for  most  readers. 
Pamphlets  would  be  more  likely  to  reach  the 
people,  than  newspapers. 

Mr.  Weber  would  respond  to  the  call  of  the 
gentleman  from  Washington,  (Mr.  Harbine,)  as 
a  printer,  although  somewhat  interested  in  the 
matter,  being  the  publisher  of  a  newspaper.  It 
was  too  late  for  the  Convention  to  talk  about  the 
expenses  of  publishing  the  Constitution.  The 
only  question  would  be  the  surest  and  most  speedy 
mode  to  place  it  before  the  people.  His  own 
judgment  was,  that  the  Constitution  should  be 
published  in  Maryland,  as  in  every  other  State 
"which  had  had  a  Convention,  in  every  newspaper 
in  the  State.  The  reader  of  every  newpaper 
should  have  an  opportunity  to  see  it.  Even  then, 
the  time  being  so  .short,  it  might  be  necessary  to 
multiply  copies,  in  order  to  furnish  it  to  those 
who  were  not  subscribers  to  the  newspapers. 
Mr.  GwiNN  said: 

That  the  expenses  of  the  Convenlion  would 
amount  to  considerably  more  than  S100,000;  and 
no  false  considerations  of  economy  should  pre- 
vent the  Convention  from  publishing  the  Consti- 
tution in  that  form,  in  which  it  would  most  readi- 
ly meet  th*}  eyes  of  the  people.  The  people 
would  not  tolerate,  at  such  a  time,  such  consid- 
erations of  economy;  and  if  listened  to,  they 
-.voiiM  ris«  in  n  ;<pirit  of  indignati'ni  .-i.gainst  the 
ConsliluUon  itself.  There  were 24.000  voters  in 
Baltimore  city.  Each  one  would  ha  as  nuicli 
entitled  as  another,  to  leccive  a  copy  of  the  Con- 
stitution. It  ought  10  be  printed  in  every  new.s- 
paperinthe  State.  Let  us  not.  said  Mr.  G..  be 
"penny  wise  and  pound  foolish."  We  have  illus- 
trated the  last;  let  us  not  make  the  whold  appli- 
cable to  our  case. 
Mr.  BisER  stated  that  the  call  itself,  publish- 


ed for  six  weeks,  co.*t  from  po  to  S.3o  for  each 
newspaper,  short  as  it  was. 
Mr.  Weber  said: 

That  his  ov/n  account  was  $32;  and  the  Gov- 
ernor said  that  it  was  under  the  average. 
Mr.  P«,icAUD  said : 

That  the  Constitution  would  probably  make 
eighty  squares,  according  to  an  estimate  just 
furnished  him  by  Mr.  Weber;  and  the  usual 
price  was  $1  dollar  per  square.  Allowing  S50 
for  each  newspaper,  there  being  fifty-three  news- 
papers, it  would  amount  to  S2,760. 
Mr.  Spencer  said: 

That  on  the  score  of  despatch  rather  than 
economy,  it  seemed  better  to  print  the  Constitu- 
tion in  the  pannphlet  form.  The  country  papers 
were  taken  up  with  stereotype  advertisements, 
and  with  their  present  force,  could  not  publish 
at  all  in  less  than  three  or  four  weeks.  A  copy 
ought  to  be  sent  to  every  voter. 

Mr.  Howard  moved  to  amend  the  order  by 
striking  out  all  after  the  word  "ordered,"  and 
inserting  in  lieu  thereof,  the  following: 

Ordered,  that  the  committee  be  instructed  to 
advertise  forthwith,  in  the  newspapers  in  Annap- 
olis and  Baltimore,  for  proposals  to  print  fifty 
thousand  copies  of  the  Constitution,  upon 
the  same  sized  page,  and  with  the  same  type 
that  the  journal  is  now  printed  upon,  with  the 
time  when  the  copies  can  be  furnished,  and  that 
the  committee  report  to  the  Convention  on  Mon- 
day morning. 

Mr.  BiTCHANAN.  I  shall  vote  against  that.  The 
people  want  immediate  information.  They  want 
to  know  what  v/e  have  done. 

Mr.  SoLLEP.s  was  in  favor  of  publishing  the 
Constitution  both  in  pamphlet  form,  and  in  news- 
newspapers.  Very  many  voters  took  no  newspaper 
at  ail.  in  Calvert  county,  they  published  no  news- 
papers; and,  thank  God,  they  never  had  had 
one. 

Mr.  Dashiell  stated  that  in  one  of  the  public 
papers,  he  had  seen  a  synopsis  of  a  portion  of  the 
Constitution,  with  a  promise  that  when  it  sh  )uld 
be  completed,  they  would  publish  a  synopsis  of 
the  whole  of  it.  He  had  no  doubt  that  every 
newspaper  in  the  State  would  publish  such  a  sy- 
nopsis; and  that  would  be  all  that  was  necessary. 
He  should  prefer  publishing  20,000  copies  in 
pamphlet  form,  and  was  opposed  to  publishing  it 
in  the  newspapers,  in  detached  parts. 

Mr.  Spencer  mo^'ed  to  amend  the  anaendment 
by  inserting  after  the  word  "copies,"  the  words 
<'as  also  one  hundred  thousand  copies." 
Which  amendment  Mr.  Howard  accepted. 
Mr.  VVells  was  in  favor  of  the  report  of  the 
revisory  committee.  lie  would  suggest  also,  as 
an  obji^;;tion  to  pubii^hiUi;  the  Constitution  in  the 
newspaper;!,  the  liability  to  typographical  errors, 
which  might  very  materially  vary  the  meaning 
of  it.  It  could  only  be  printed  correctly  by  sub- 
mitting the  proof  sheets  to  the  revisory  commit- 
tee themselves,  and  that  could  only  be  done  with 
the  pamphlet. 

Mr.  GwiNN  inquired  whether  the  newspapers 
of  Maryland  would  be  any  more  likely  to  make 
typographical  errors,  than  those  of  other  States? 
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What  typographical  errors  had  been  complained 
of  in  the  President's  messages,  or  in  the  Indiana 
Constitution,  or  the  New  Yorlt  ConstituUon,  or  in 
any  other  Constitution  which  had  been  published 
in  that  way.  He  would  move  as  a  substitute  for 
the  order  and  amendment,  the  I'oHowing: 

Ordered,  that  the  committee  on  revision  shall 
make  immediate  arranptements  to  publish  the 
Constitution  which  this  Convention  will  adopt,  in 
pamphlet  form,  and  provide  for  the  immediate 
publication  of  the  same,  when  adopted,  in  such 
newspapers  in  the  State  as  the  said  coramittde 
may  designate. 

Mr.  Randall  said,  that  to  him  the  suggestion 
of  his  colleague  (Mr.  Wells,)  seemed  entitled  to 
more  weight  than  v/as  given  to  it  by  the  gentle- 
man from  Baltimore  city.  Mistakes  would  often 
occur  unintentionally,  and  a  slight  mistake  might 
make  a  great  diiference  in  the  result.  The  ene- 
mies of  I  he  Constitution  might  purposely  intro- 
duce errors,  in  order  to  misrepresent  what  had 
been  done.  There  ought  to  be  an  authenticated 
copy,  and  that  alone  ought  to  be  circulated  by 
the  Convention,  wilh  its  sanction. 

Mr.  GwiNN.  Could  not  the  enemies  of  the 
Constitution  introduce  errors  if  they  published  it 
without  pay  ? 

Mr.  Rakdall  replied  that  the  Convention 
would  not  be  responsible.  If  the  contract  could 
be  concluded  to-night,  the  Convention  could  fur- 
nish fifteen  or  twenty  pages  to  the  printer  to-mor- 
row morning. 

Mr.  McHeniiy  moved  the  previous  question; 

And  being  seconded, 

The  question  was  taken  upon  accepting  the 
substitute  as  offered  by  Mr.  Gwinn. 

Determined  in  the  negative. 

The  question  was  then  taken  on  the  amendment 
as  offered  by  Mr.  Howard,  and 

Determined  in  the  negative. 

The  question  then  recurred  upon  the  adoption 
of  tke  order  as  offered  by  Mr.  Ranpall,  and 

Determined  in  the  affirmative. 

Mr.  Stewart  of  Caroline,  gave  notice  that  on 
to-morrow  he  should  move  to  reconsider  the.  vote 
of  the  Convention,  just  taken,  on  the  adoption  of 
the  order,  for  the  purpose  of  ofi'ering  the  follow- 
ing as  a  substitute  therefor  : 

Ordered,  That  the  reviewing  committee  be  au- 
thorised to  have  50,00n  copies  of  the  Constitu- 
tion, in  phamphlet  form,  printed,  and  to  have  the 
same  published  once  in  every  nev/spaper  in  this 
State. 

Mr.  SoLLERs  also  gave  notice  that  in  case  the 
vote  should  be  reconsidered,  he  should  offer  the 
following  as  a  substitute: 

Ordered,  That  1 00  000  copies  of  this  Constitu- 
tion siiall  be  published  in  pamphlet  form,  for  the 
use  of  the  members  of  this  Convention,  and 
,SO,000  copies  shall  be  published  in  all  the  papers 
of  this  Slate. 

On  moliot>  of  Mr,  Buchanak', 

The  Convention  adjourned  until  to-morrow 
morning  9  o'clock. 


FRIDAY,  May  9th,  1851. 

The  Convention  met, 

Prayer  by  the  Rev.  Mr.  Graff. 

On  motion  of  Mr.  Weems, 
The  reading  of  the  Journal  of  Proceedings 
was  dispensed  with. 

Mr.  Weems,  presented  sundry  accounts  against 
the  Convention; 

Which  were  read,  and 

Referred  to  the  committee  on  Accounts. 

On  motion  of  Mr.  Smith. 
The  Convention  took  up  for  consideration  the 
report  submitted  by  him  on  the  25th  February 
last,  as  chairman   of  the  committee  on   hlduca- 
tion. 

Mr.  Smith  said: 

It  was  unnecessary  to  say  much  on  this  sec- 
tion of  the  bill,  as  it  had  been  fully  discussed  in 
convention  some  day  ago.  and  the  principle  set- 
tled by  a  decided  vote,  that  the  present  school 
fund  should  not  be  used  for  any  other  purposcjnor 
distributed  in  any  other  manner  than  as  now 
used  and  distributed,  under  the  laws  and  resolu- 
tions of  the  State. 

This  section  proposes  also  to  establish  a  per- 
manent and  adequate  fund  by  the  Legislature,  as 
soon  as  thefinancialcondition  of  the  shall  justify 
it  for  common  school  education.  I  am'sure  there 
is  not  a  gentleman  in  this  Convention  who  does 
not  feel  the  great  importance  of  such  a  measure. 
Every  person  who  has  at  all  looked  at  the  pres- 
ent system  of  education,  or  rather  at  the  manner 
of  disbursing  the  school  fund  of  the  State  in  many 
of  the  counties,  will  admit  it  is  money  badly 
expended.  I  feel  satisfied  that  it  is  not  only  im- 
properly used,  but  often  times  diverted  from  the 
legitimate  purposes  for  which  it  was  originally 
intended. 

Some  gentlemen  of  the  Convention  who  feel 
the  great  importance  of  this  subject,  acknowl- 
edge the  propriety  of  a  general  and  uniform  sys- 
tem of  education  throughout  the  State,  and  yet 
are  unwilling  to  vote  for  it  lest  it  might  change 
their  county  system.  In  Allegany  county,  we 
are  desirous  to  have  a  general  system,  where  the 
children  of  the  poor  may  have  the  full  benefit  of 
it;  where  all  classes,  (rich  and  poor,)  may  meet 
upon  a  common  platform,  and  ail  receive  the 
blessing  designed.  I  should  be  glad  to  see  edu- 
cation in  Maryland  as  general  and  as  free  as  the 
air  of  heaven.  If  tke  more  wealthy  prefer  send- 
ing their  children  to  different  schools,  let  them 
do  so,  it  is  their  privilege.  Let  us,  Mr.  Presi- 
dent, provide  constitutionally  for  a  general  sys- 
tem of  education,  and  while  we  art  giving  back 
to  the  people  many  of  their  political  powers,  let 
us  secure  to  their  posterity  the  biessirisrs  ol  edu- 
cation, that  they  may  be  better  qualified  to  dis- 
charge the  duties  that  devolve  upon  them.  Let 
us  follow  the  example  set  us  by  the  eminent  law 
giver  of  Pennsylvania,  who  incorporated  in  the 
frame  of  the  government  of  that  State,  as  early 
as  16S2,  the  following  words: — "That  men  of 
virtue  and  intelligence  are  requisite  to  preserve 
a  good  constitution,  and  that  these  qualities  do 
not  descend  with  wordly  inheritance,  but  to  be 
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propogated  by  a  virtuous  education  of  the  rising 
generation." 

What  said  the  father  ot  his  country,  (Wash- 
ington,) in  his  Farewell  Address.  "We  should 
promote  as  an  object  of  primary  importance,  in- 
stitutions for  the  diffusion  of  general  knowledge.' 
Listen  to  the  language  of  John  Adams.  ''The 
■wisdom  of  the  Legislature  in  making  liberal  ap- 
propriations for  the  benefit  of  public  school.o, 
is  portenfious  of  great  and  lasting  good."  What 
said  Jefferson?  "That  education  is  mostly  to  be 
relied  on  for  promoting  the  virtue,  wisdom,  and 
happiness  of  the  people."  Chief  Justice  Marshall 
said:  "Intelligence  is  the  basis  of  our  indepen- 
dence." 

If  these  positions  be  true,  and  who  can  doubt, 
js  it  not  our  imperative  duty  to  carry  out  the 
suggestions,  and  provide  in  our  orgnnic  law  for 
the  general  culture  of  the  mind?  We  feel  the 
greatest  necessity  of  a  different  system  from  the 
prospnt  in  our  country,  and  if  the  Convention 
and  Legislature  refuse  to  remedy  the  defect,  and 
hope  the  people  will  take  up  the  subject.  We 
havesom«  three  or  four  thousand  dollars  distrib- 
uted annually  by  our  commissioners  throughout 
our  county  for  educational  purposes,  and  I  fear 
but  little  good  results  therefrom.  Mr.  President, 
upon  the  subsequent  section  of  the  bill,  I  will 
give  my  views  more  fully.  I  hope  this  section 
will  pass  without  serious  opposition. 

Mr.  Davis  said: 

That  he  would  avail  himself  of  the  opportuni- 
ty, to  offer  a  few  facts  on  this  subject,  in  addition 
to  what  had  been  just  said  by  his  friend,  (Mr. 
Smith,)  from  Allegany,  for  the  serious  considera- 
tion of  this  Convemion.  He  desired,  in  the  fiist 
place,  to  call  the  attention  of  the  Convention  to 
the  fact,  that  they  had  now  acknowled));ed,  for 
the  first  lime,  that  the  people  were  sovereign 
and  by  their  action,  had  said,  that  they  were  bet- 
ter judges  of  the  qualification  for  all  civil  ofBcets 
of  I  he  State,  than  either  the  Governor  or  l.egis- 
ture.  It  would  appear  by  the  la'^t  census,  there 
were  fifteen  thousmd  person,  above  the  age  of 
twenty,  who  could  neither  read  nor  write.  In 
addition  to  this,  there  were  almost  as  large  a 
number  who  could  read,  but  could  rot  write,  and 
a  very  lare;e  number  who  could  read  and  write 
but  imperfectly.  These  were  con«iiderations  he 
thought  worthy  of  the  attention  of  every  gentle- 
man who  valued  the  stability  i,f  our  political  in- 
stitutions. But  there  was  still  a  higher  consid- 
eration which  should  control  our  action.  It  was 
the  duty  of  the  Government  to  protect  the  chil- 
dren of  the  Slate  from  vice  and  immorality.  In- 
fanticide was  punished  with  death,  and  yet  they 
suffered  what  wns  vilmost  equivalent,  and  in  some 
inst;*'  ces  worse  than  infaniicide!  They  suffered 
children  to  gro'.7  up  in  ignorance,  poverty  and 
crime.  The  best  and  cheapest  prevention  for  this 
state  of  things,  as  shown  elsev/here,  was  general 
education  diffused  among  th»»  people.  He  refer- 
red to  what  Pennsylvania  had  done.  She  had  pro- 
vided in  her  Constitution  that  "it  should  be  the 
duly  of  the  Legislature  to  edurate  every  poor 
child  in  the  Slate  giatuitously;'' and  be  referreri 
to  jlbis  State,  because  she  had  been  slow  to  adopt 


a  system  of  common  school  education.  In  1835, 
wlien  the  system  of  the  State  of  Pennsylvania 
first  went  into  operation,  there  were  in  that 
State,  but  808  both  male  and  female  com- 
mon school  teachers,  and  32,  544  children  who 
attended  them.  It  had  been  progr'  ssing  year  by 
year  until  1847,  a  period  of  only  twelve  years, 
at  which  time  the  report  he  had  termmaied. 
When  the  number  of  teachers  had  increased  to 
8,  G74,  and  the  total  number  of  scholars  male  and 
female,  wa^  331,967.  The  statistics  of  the  city 
of  Philadelphia,  which  was  not  included  in  the 
above,  shr>wed  that  since  the  adoption  of  this 
system,  the  proportion  of  persons  who  had  pass- 
ed through  her  common  scnools,  and  had  never 
been  inmates  of  either  her  jails,  penitentiaris  and 
almshouses  were  very  small,  less  than  ten  per 
cent.  He  would  not  take  up  the  time  of  the  House 
in  multiplying  these  statistics.  These  facts 
would  be  confirmed,  had  he  time  to  refer  to  them 
from  every  other  portion  of  the  world,  where  a 
liberal  system  of  education  had  been  introduced. 

One  objection  urged,  was  the  expense  of  the 
S3'stem.  This  is  greatly  magnified  ;  but  as  the 
gentleman  from  Queen  Anne's  (Mr.  Grason,)  very 
properly  stated,  the  other  day,  what  good  insti- 
tutions could  they  have  uithout  expense;  and  is 
not  the  general  education  and  improvement  of 
the  people  worth  some  expense  ?  The  States 
north  of  us  had  instituted  what  thej  considered 
essential  to  their  system,  and  which  had  proved  a 
blessing  rather  than  a  burthen;  namely,  eiluca- 
tion — Normal  schools — v/hich  is  providtd  for  in 
this  bill,  and  which  is  to  qualify  persons  in  the 
State  for  the  profession  of  teachers.  They  pro- 
perly considered  leaching  as  much  a  profe?sion, 
and  requiring  as  thorough  a  training  and  prepa- 
ration as  that  of  law  or  medicine,  and  thought  it 
their  duty  to  provide  for  it.  In  Massac  hnsrtts, 
three  Normal  schools  cost  the  State  but  $6500, 
but  the  State,  or  its  citizens,  were  more  than 
trebly  reimbursed  by  the  sale  of  school  bnoks 
alone,  furnished  by  these  teachers  to  the  Southern 
Slates.  New  York  and  Connecticut  also  have 
each  a  Normal  school,  in  growing  and  successlul 
operaiion.     France  has  seventy-three. 

One  proposition  of  the  committee  was  to  have 
a  geneial  super'Jntendant  of  education.  He 
considered  this  as  the  foundation  of  ihe  system, 
nnd  necessary  lo  place  it  in  general  and  success- 
ful operation.  It  had  been  said  by  some  gentle- 
men, that  they  had  a  good  i-y«!em  in  their  counties; 
other  gentlemen  had  said  that  they  had  none,  ov 
worse  than  none  at  all.  In  his  own  county  he 
knew  it  was  a  wretched  system.  Now,  he  de- 
sired a  common  head,  a  general  sup^rintendaBt, 
who  would  study  the  subject,  and  mulerstand  it, 
and  who  would  visit  every  part  of  th  e  State,  and 
visit  those  counties  which.  aHgentlemeri  had  said, 
have  a  perfect  system,  and  carry  the  information 
thus  acquired  into  counties  whi(  h  hiad  none,  or 
worse  than  none.  This  officer  wou'id  thus  make 
up  a  general  sentiment  and  feelint;;  among  the 
people  on  the  subject — it  would  then  cease  to  be 
looked  upon  as  a  burden.  They  had  now  no 
system  of  books,  no  system  of  ditv'iplme  all  was 
left  to  the  whiqd  and  caprice  of  t^.%  schoolmaster 
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for  the  time  being;  and  all  of  which  could  be 
properly  regulated  by  this  officer,  the  general 
supeiiiiteiidant,  should  the  Convention  lhi:]k  pro- 
per lo  adopt  Ibis  proposition,  which  he  earnestly 
hopd  they  woiild.  The  proposition  was  that 
this  school  fund,  already  considerable  if  properJy 
manaa;ed,  should  be  preserved  from  bj;iiig  appro- 
priated U)  any  other  purpose  whatever.  It  pro- 
vided that  the  Legislature,  so  soon  as  the  finan- 
cial condition  of  tiie  State  would  justify  it,  should 
provide  a  uniform  system  of  connnion  schools', 
oprn  to  every  chdd  in  the  State;  and  further,  that 
the  people  should  elect  a  general  superintendant 
of  education,  whose  business  it  should  be  to  de- 
vole  his  whole  time  and  attention  to  this  impor- 
tant sul'ject. 

The  nest  and  last  proposition  or  article  was 
one  which  lie  liad  already  adverted  to — the  estab- 
lishment of  a  Normal  school.  He  had  heard  it 
suggested  that  this  was  going  to  be  a  very  heavy 
espeiie.  This  wns  a  mistake,  as  had  been  shown 
IVum  the  example  of  iVIassachuseits.  Maryland 
has  already  the  foundation  of  such  a  school,  and 
by  engrafting  a  Normal  department  on  St  John's 
College,  we  could  have  suc^h  a  school  at  a  com- 
para  ively  light  cost— a  cost  not  to  be  compared 
with  the  benefit  it  would  be  to  the  people  rf  the 
Stale,  We  now  have  lo  depend  upon  the  North 
for  teactiers.  and  seldom  get  the  best,  or  those 
who  are  willing  lo  abide  with  us,  and  follow 
teaching  as  a  profession,  if  the  Stjte  would 
adopt  the  policy  of  educating  her  own  teachers — 
of  qualifung  young  men  and  ladies,  who  are 
reared  up  among  us,  accustomed  to  our  habits 
and  institutions — for  this  important  profession, 
we  doubtless  would  find  many  who  would  gladly 
embrace  the  opportunity,  and  devote  their  lives 
to  teaching  as  a  profession. 

It  is  a  very  great  error  to  suppose  that  every 
educated  person  is  qualifi  d  for  the  otfice  of  school 
teacher,  or  thit  it  can,  without  great  injury  to 
youth,  be  taken  up  or  put  off  at  pleasure.  His 
own  bitter  experience  had  tau^^ht  him  this,  for  it 
was  hii  misfortune  to  receive  the  little  education 
he  got  at  school,  at  the  hands  of  some  dozen  or 
tifteea  so  called  teachers,  but  two  of  that  num- 
ber, he  was  now  satisfied,  was  fit  to  be  dignified 
with  the  name  of  '-teacher."  In  combination 
"With  a  knowledge  of  the  subject  to  be  taug'it, 
the  school  master  should  first  learn,  or  be  tausihi 
to  govern  himaelC,  and  then  possess  a  tact  and 
aptitude;  to  impart  instruction.  These  are  rare 
but  very  important  qualities,  and  one  which  he 
felt  i-atisfied  could  be  learned  with  proper  instruc- 
.  tion,  a-,  well  as  the  practical  part  of  the  profes- 
^'sion — of  either  law  or  medicine.  He  hoped  this 
suhj  ct,  as  well  as  the  whole  report,  would  re- 
ceive the  favorable  coiisideration  of  the  Conven- 
tion 

Mr.  Ege  desire  the  Convention  to  look  at  this 
subject  carefully,  dis,^assionale  y  and  calming: 
ani  lie  de*ired  to  have  the  section  changed  so  as 
to  meet  his  views.  The  object  he  hud  in  view 
was  that  the  common  school  system  should  bring; 
education  to  ihe  door  of  every  man.  and  should 
educate  every  man's  chill  within  ihe  broad  limits 
of  Maryland.    They  had  heard  the  gentleman 


from  Allegany,  (Mr.  Smith,)  speak  of  his  own 
couity,  and  speak  in  a  kind  and  feeling  manner 
of  the  citizens  of  that  county;  and  he  had  no 
doubt  that  other  gentlemen  might  rise  here,  atid 
strenghten  what  he  had  said  in  reference  to  this 
subject.  Was  there  a  citizen  within  the  limits 
of  Mar)'land  who  W(  uld  refuse  to  appropiiate 
that  small  sum  for  the  purpose  of  education? 
The  present  fund  he  con-idered  was  destributed 
not  in  accordance  with  the  wishes  of  the  people 
of  Maryland,  not  in  accnrdance  with  the  interests 
of  the  common  school  education,  not  in  accord- 
ance with  justice,  <  r  any  thing  like  right.  He 
desired  that  the  fund  should  be  destnbuied 
equally  and  porportionately  am^ng  all  the  citi- 
zens, without  distinction,  without  difference, 
without  county  limits  or  any  other  limits.  He 
wished  it  to  be  distributed  according  to  the  popu- 
lation in  the  State. 

Mr.  E.  then  moved  to  amend  the  report  by 
striking  out  from  the  beginning  of  1st  secti  n, 
the^e  words:  -'a  permanent  and  adequate  school 
fund  shall  be  established  by  the  Legisia  ure,  as 
soon  as  the  financial  condition  of  the  State  shall 
justify  it,"  and  inserting  in  lieu  thereof,  the  fol- 
lowing: 

"A  general  common  school  system  shall  be  es- 
tablished by  the  Legislature  at  their  first  meeting 
after  the  adoption  of  this  Coustitutiun." 

Mr  Blakistone  said: 

That  he  would  state  that  Baltimore  county, 
before  its  division  into  Baltimore  and  Carroll 
counties,  had  received,  under  a  special  act  of  the 
Assembly,  her  proportion  of  the  school  fund 
which  had  been  destributed  by  an  act  of  the 
Legislature  among  the  other  counties,  and  Car- 
roll, now,  he  understood  had  a  fund  of  her  own. 
He  did  not  think  it  would  be  right  to  bring  that 
fund  into  the  general  fund,  because  they  had  in- 
vested it  in  stocks,  and  a  large  interest  had  ac- 
cumulated upon  it.  It  was  now  tlie  fund  of 
Carroll  county, 

Mr.  Ege  presumed  that  some  counties  had  the 
same  benefit  that  Carroll  had. 

Mr.  Howard  desired  some  gentleman  would 
state  what  was  the  amount  of  the  school  fund, 
how  it   was   raised,  and  how  it  was  destributed. 

Mr.  Smith  in  nply.  stated: 

That  in  regard  to  the  destribution  of  the  fund 
and  amou  it,  he  would  i-ay  that  the  fund  derived 
from  the  surplus  revenue  of  the  United  States, 
and  set  a  part  and  der/oniioated  the  common 
school  fund  revenues, amount  to  #.34,069. 36  annu- 
ally. The  amount  arising  from  the  tax  upon  the 
banks  of  the  State,  called  the  free  school  fund,  is 
».21,(J00,  so  that  there  were  over  ^56,00().to  be 
destributed  throughout  the  State.  The  free 
school  fund,  as  it  was  called,  pi  000,  was  dis- 
tributed equally  amon'j;  the  counties  of  the  State. 
The  common  school  fund,  amounting  to  #34,000, 
was  destributed  one  half  to  the  counties  and,  the 
city  of  Baliiaiore,  and  the  other  half  according 
to  the  whi'e  population  in  each  respectively. 

Mr.  RiDGELY  was  very  glad  that  this  subject 
had  presented  itself  to  the  considf  rati'in  of  the 
Convention  again,  for  he  had  not  the  pleasure  of 
being  present  when  it  was  under  dibcusbioii  be- 
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fore.  The  question  now  came  up  directly,  (and 
he  wished  gentlemen  would  understand  it,)  before 
the  Convention,  between  the  friends  of  a  system 
of  general  education  and  those  who  were  opposed 
to  it.  It  would  be  recollected  that  on  the  25th 
of  February,  the  Convention  adopted  a  provision 
in  which  the  present  school  fund  was  apportion- 
ed among  the  counties.  Its  disposition  was  firmly 
fixed — that  article  was  now  a  part  of  the  Consti- 
tution itself.  But  the  report  now  under  consid- 
eration was  directly  antagonistic  to  that  article, 
for  the  first  proposition  placed  the  present  school 
fund  under  the  direction  of  the  existing  acts  of 
Assembly,  and  this  proposition  contemplated  that 
the  existing  fund,  together  with  all  accruing 
funds,  should  be  dedicated  to  a  system  of  general 
education,  to  be  devised  by  the  Legislature.  So 
that  the  question  was  now  directly  brought  up 
ngain  before  the  Convention  between  a  system  of 
gen  jral  education,  and  the  present  local  system 
of  ilhtribuUfig  the  school  fund.  He  should,  there 
fore,  vote  for  the  {ir.st  section,  friendly  as  he  was 
to  a  system  of  general  education,  jjind  opposed  as 
lie  was  to  the  present  unequal  mode  of  distribu- 
tion of  the  school  funds.  He  had  felt  it  his  duty 
to  admonish  the  friends  of  general  education,  be- 
cause there  was  a  disposition  here  to  pass  over 
this  subject  carelessly  for  tne  purpose  of  consid- 
ering other  matters.  Ha  was  happy  to  know  that 
many  gentleman  of  this  Convention  whose  names 
were  found  recorded  in  favor  of  the  previous  dis- 
position of  the  school  fund,  were  now  friends  of 
a  general  system  of  education.  He  hoped  they 
■would  vote  now  for  the  establishment  of  a  gener- 
al system  of  education,  and  for  applying  the 
school  fund  to  that  object,  as  a  nucleus  around 
which  they  might  gather  the  funds  to  be  raised 
by  taxation  for  school  purposes.  He  should  vote 
for  the  first  section,  and  he  hoped  that  all  those 
who  were  in  favor  of  a  general  and  equal  distri- 
huiioa  of , the  school  fund  would  vote  in  the  same 
way. 

Mr.  BiSER  moved  to  amend  the  report  by  in- 
serting, after  the  word  schools,  these  words : 
"according  to  the  white  population  throughout 
the  State." 

Mr.  BowME  said,  that  under  the  arrangement  of 
the  schoul  fund  upon  the  basis  proposed  by  the 
gentleman  from  Frederick,  there  was  no  county 
in  the  State  but  what  would  lose,  and  the  only 
part  of  the  State  that  woyld  be  benefitted  by  it 
was  Baltimore  city.  He  desired  to  know  if  the 
House  was  prepared  to  break  up  a  system  which 
had  been  in  existence  so  long  a  time,  and  undur 
which  they  had  a^  system  of  free  schools,  which 
he  thought  in  some  of  the  counties  was  as  perfect 
as  coulcTbc  provided.  In  his  own  county,  in  ad- 
dition to  what  they  derived  from  the  school  fund, 
thoy  laid  a  direct  tax  of  $12,000  upon  the  peo- 
ple for  the  support  of  free  schools.  This  ques- 
tion was  not  like  that  of  representation  according 
to  population.  Ttie  common  free  school  fund 
was  a  peculiar  one,  and  was  not  raised  by  taxa- 
tion upon  the  people,  but  by  a  tax  upon  bank  bo- 
nusses,  &c.,  and  then  a  portion  of  the  fund  they 
received  from  the  General  (jovernineat  was  ap- 
propriated for  tbis  purpose. 


Mr.  Ege  stated  that  the  object  he  had  in  view 
was  to  bring  this  matter  directly  before  the  peo- 
ple of  the  State,  so  that  they  might  see  the  gross 
injustice  of  the  application  of  this  whole  school 
fund,  and  be  had  no  doubt  that  when  they  come  to 
ratify  this  Constitution,  (which  he  had  no  doubt 
they  would  do,  because  it  was  a  most  excellent 
one,)  this  liberal  and  just  provision  would  bring 
to  its  aid  thousands  of  friends. 

The  gentleman  from  Prince  George's  had  spo- 
ken of  local  schools,  and  he,  (Mr.  E.,)  could 
speak  with  some  knowledge  of  these  local  schools. 
It  was  but  a  small  system,  an  academic  system, 
by  which  only  a  few  were  benefitted,  (those  who 
lived  in  the  localities  of  these  schools,)  while  the 
great  mass  of  the  people  received  not  a  particle 
of  beneiit  from  it. 

In  regard  to  Carroll  county  fund,  she  received  it 
out  of  the  fund  of  Baltimore  and  Frederick  coun- 
ties originally,  and  she  now  went  on  as  a  county 
of  the  State,  receiving  her  proportionate  part. 
He  would  say  that  the  population  of  Mury- 
land— taking  the  counties,  if  ihey  pleased — 
ho  could  show  conclusively,  as  he  did  at  an- 
other period  of  the  session,  that  Kent  county,  and 
other  counties  in  the  State,  received  the  best 
proportion  of  the  school  fund  for  their  particular 
interest,  one  county  receiving  annually  more 
than  one-fourth  of  the  whole  tax  paid  by  it  into 
the  treasury  of  the  State. 

He  desired  to  see  this  matter  brought  fairly 
before  this  Convention  and  the  people  of  Mary- 
land, so  tbat  they  might  vote  intelligently,  and 
act  in  this  matter,  not  with  regard  to  local  in- 
terests, but  on  the  great  principle  of  justice  to 
the  whole  people  of  the  State.  It  was  his  desire 
that  this  section  should  be  amended,  and  although 
it  might  be  held  up  in  the  obnoxious  light  of  a 
poll  tax,  he  would  say  fearlessly,  and  with  al- 
fairness  and  manly  feeling,  "Give  them  a  poll  tax 
for  the  purpose  of  educating  the  children  of  the 
Slate."  No  man  would  be  so  unmanly  and  so 
unworthy  the  name  of  an  American  citizen  as  to 
refuse  the  small  pittance  the  price  of  one  day's 
labor,  which  would  be  all  that  would  be  necessa- 
ry to  sustain  the  system  with  the  present  fund 
equally  distributed.  He  hoped  the  Convention 
would  see  the  necessity,  justice,  and  right  of  the 
amendment  he  had  submitted,  and  that  they 
would  adopt  it,  (for  the  object  of  it  was  a  holy 
and  righteous  object,  based  on  just  principles.) 
He  observed  then  much  would  be  gained  for  the 
Constitution,  and  he  hoped  that  every  friend  of 
the  Constitution,  as  it  was  now  framed,  would 
give  it  his  earnest  and  willing  support. 

Mr.  Spencer  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Davis  remarked: 

Tbat  it  might  be  proper  for  him  to  state  that 
this  report  was  drawn  up  before  the  action  of 
the  Convention  on  the  proposition  of  the  gentle- 
man from  St.  Mary's.  He  (Mr.  D.)presumed 
that  he  violated  no  rule  of  propriety  in  saying 
hat  it  was  drawn  up  as  a  compromise  of  the 
committee.  But  with  a  view  now  of  making  the 
report  conform  to  what  had  been  the  sense  of  the 
House  since  the  report  was  drawn  up,  he  would 
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move  to  amend  it  by  striking  out  the  words,  "the 
present  fund  for  the  support  of  free  and  common 
schools"  in  the  third  line  of  the  first  section,  and 
the  word  "heretofore,"  and  inserting  the  words, 
"hereafter  to  be,"  in  the  sixth  line  of  said  sec- 
tion. 

The  President  stated  that  two  amendments 
being  pending,  the  amendment  of  the  gentleman 
was  not  now  in  order. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Ege,  and  it  was  not  agreed  to. 

Mr.  Davis  moved  to  amend  the  report  by 
.striking  out  in  the  sixth  line  the  word  "hereto- 
fore," and  inserting  in  lieu  thereof,  "hereafter  to 
be,"  which  amendment  was  agreed  to. 

On  motion  of  Mr.  Davis, 

Said  report  was  further  amended,  by  striking 
out  in  the  third  line,  hrst  section,  these  words, 
*'the  present  fund  for  the  support  of  free  and 
common  schools." 

The  question  being  on  agreeing  to  the  amend- 
ment of  Mr.  BiSER, 

Mr.  RiDGELT  moved  to  postpone  the  further 
consideraiion  of  the  report  indefinitely. 

Mr.  Davis  demanded  the  yeas  and  nays  on  the 
motion,  which  were  ordered. 

Mr.  Thomas  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  BiSER  agreed  with  his  colleague  in  every 
word  he  had  uttered  ;  but  it  became  necessary 
for  him  to  say  a  single  word  in  regard  _to  the 
amendment,  which  he  (Mr.  B.,)  had  offered,  the 
effect  of  which  would  be,  if  carried,  to  distribute 
the  school  fund  equally  throughout  the  State,  ac- 
cording to  the  white  population,  a  doctrine  which 
he  had  ever  advocated.  He  was  not  disposed  to 
disturb  the  school  svstem;  he  was  perfectly  wil- 
ling to  let  it  remain  as  it  was.  The  county  of 
Frederick  had  been  active  in  her  operations  in 
regard  to  tiie  school  fund.  They  now  paid  an 
annual  tax  of  $800'»,  to  keep  up  the  school  sys- 
tem in  said  county,  in  addition  to  the  school  fund. 
He  could  not  speak  of  the  school  system  being  as 
perfect  in  his  county  as  the  gentleman  from  Queen 
Anne's  (Mr.  Spencer,)  spoke  of  the  perfection  of 
the  system  in  his  (Queen  Anne's,)  county. 

He  (Mr.  B.,)  had  made  careful  estimates,  and 
found  that  every  free  white  citizen  in  th-i  county 
of  Queen  Anne's,  received  at  the  rate  of  thirty- 
five  cents  from  the  school  fund  ;  and  that  in  his 
(Mr.  B's.)  county,  they  only  received  at  the  rate 
of  eleven  cents.  If  a  new  system  was  to  be 
adopted,  he  was  determined  to  make  an  effort  to 
brintr  about  a  nearer  equality.  He  was  willing 
to  vote  for  a  postponement,  and  leave  the  matter 
as  it  now  stood  ;  but  if  there  was  to  be  a  general 
supervision,  he  thought  that  Frederick  county 
should  come  in  for  a  proper  share.  Not  only  was 
Queen  Anne's  receiving  this  large  amount  over 
and  above  what  Frederick,  Washington,  and  Al 
legany  counties  were  receiving,  according  to  white 
population  ;  but  in  other  counties  in  the  State. 
whose  population  was  even  smaller  than  that  of 
Queen  Anne's,  the  disproportion  was  still  greater. 

It  was  for  this  reason  he  had  offired  his  amend- 
ment. It  was  white  population  alone  by  which 
this  fund  should  be  disbursed,  for  it  was  only  that 
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class  who  derived  benefit  from  it.  The  late  pe- 
riod of  the  session — time  being  very  precious — 
prevented  him  from  saying  more  on  this  all  ab- 
sorbing question ;  it  was  a  matter  in  which  he 
had  ever  felt  a  deep  and  abiding  interest.  If  the 
subject  was  acted  on,  he  hoped  his  amendment 
would  pass,  so  as  to  deal  out  justice  to  all.  It 
being  a  common  fund,  it  should  be  fairly  dis- 
bursed. 

Mr.  Davis  said  he  desired  to  reply  to  the  ex- 
traordinary remarks  just  fallen  from  the  gentle- 
man from  Frederick,  [Mr.  Thomas.]  The  gen- 
tleman, for  efiect,and  to  create  prejudice  against 
this  school  system,  raises  the  bug-bear  of  taxa- 
tion. He  cannot  consent,  he  says,  that  additional 
taxes  shall  be  imposed  upon  the  people.  Does 
not  the  gentleman  know— he  certainly  ought  to 
know — that  the  school  fund  is  derived  from  other 
sources  than  taxation ;  that  the  interest  upon  ihe 
surplus  revenue  received  from  the  United  States, 
and  an  annua!  bonus  from  the  banks  of  the|State, 
constitute  the  present  fund? 
^  Mr.  Brenxj  of  Baltimore  city,  rose  to  a  point 
of  order. 

Mr.  Davis  hoped  no  difficulty  about  points  of 
order  would  be  interposed  to  prevent  the  reply 
v/hich  ought  to  be  made  to  the  gentleman  from 
Frederick. 

Mr.  Bkent  insisted  that  the  debate  was  out  of 
order ;  but  afterwards  withdrew  his  point  of  or- 
der. 

Mr.  Davis  insisted  upon  his  right  to  proceed. 
The  gentleman  froni  Frederick  not  only  raised 
the  bug- bear  of  taxation,  but  objects  to  the  elec- 
tion of  a  general  superintendant,  upon  the  ground 
that  the  people  in  one  section  of  the  State  are  not 
capable  of  judging  of  the  fitness  and  qualification 
of  a  person  for  that  office  in  another  part  of  the 
State.  He  asks,  how  can  the  people  on  the  Eas- 
tern Shore  judge  of  the  qualifications  of  a  can- 
didate for  that  office,  residing  on  the  Westera 
Shore.'  This  is,  indeed,  an  extraordinary  objec- 
tion, coming  from  the  gentleman  from  Frederick. 
I  How  long  since  he  thought  the  people  on  the 
Eastern  Shore  capable  of  judging  of  the  qualifi- 
cations of  a  candidate  for  ihe  important  office  of 
Governor  of  the  State,  residing  on  the  Western 
Shore?  since  he  told  the  people  of  Worcester 
that  they  were  capable  of  judging  of  the  qualifi- 
cations of  a  candidate  for  Governor,  resiaing  in 
Frederick?  and  how  many  days  is  it  since  he  ad- 
vocated the  election  ol'a  Board  of  Public  Works 
by  the  people?  since  he  said,  by  his  votes  and  his 
speeches,  that  the  people  of  Harford  were  well 
qualified  to  judgR  of  the  fitness  of  a  candidate  for 
that  office,  residing  in  Allegany? 

Why,  the  gentleman  completely  stultifies  him- 
self; contradicts  and  denies  his  own  course  in 
this  Convention.  If  the  gentleman  would  take 
the  trouble  to  examine  the  mass  of  information 
which  has  been,  by  order  of  this  Convention, 
collected  and  referred  to  the  committee  on  educa- 
tion, he  would  see  that  from  Maine  to  Alabama, 
without  an  exception,  this  office  of  general  su- 
perintendant, which  he  now  opposed,  because  the 
people,  as  he  says,  are  not  capable  of  selecting 
the  officer,  was  the  foundation,  was  held  to  be 
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indispensable  to  a  general  system  of  education. 
He  hopec)  the  convention  would  be  led  away  by 
no  su(  h  fallacious  and  sophisiical  argucnent  as 
the  irentieujan  from  Frederick  had  just  pre- 
sented 

Mr  Smith  asked  leave  of  the  PJouse  to  sub- 
mit some  facts  in  connection  with  this  subject. 

Mr.  GwiNNT  olijected. 

The  question  was  then  taken  on  the  motion  of 
of  Ml-.  KiDGELY,  to  po4pone  the  further  consid- 
eration of  ttiis  report  indefi.iiiely,  with  the  follow- 
ing result: 

•Affirmative— Messrs.  Ricaud,  Lee,  SnIIers, 
Howard,  Buchanan,  Bell,  Welch,  Ridgely,  Lio)d, 
Sherwood,  of  Talbot,  Colston,  John  Dennis,  Mc- 
Lane,  Bowie,  Sprigyr,  Spencer,  Gfor^e,  Wright, 
Thomas,  fchriver,  G:)ither,  Biser,  A;inan,  Sap- 
pington,  Stephenson,  Nelson,  Thavvley,  Stewart, 
of  Caroline,  Hardcastle,  Gwinn,  Stewart,  of 
Baliiniore  city.  Brent,  of  Baltimore  ciiy,  Sher- 
wood of  Baltimore  city,  Ware,  Neill,  John  New- 
comer, Hcirbine,  Hollyday,  Coekey  and  Brown 
— 40 

'N'enatwe— Messrs.  Morgan.  Blakistone,  Dent, 
Hope  >ell.  Chambers,  of  Kent,  Domldson,  Dor- 
sey.  Wells,  Weems,  Dalrymple,  Bond,  Brent, 
of  Charles,  Jenifer,  Chandler,  Da>liiell,  v\  il- 
liams.  Hicks,  (ioldsborouih,  Kcclt-.stun,  Phelps, 
Miller,  MiCubbin,  Bowling,  Diricks.m,  McMa- 
ter.  Hearn,  Fo.  k.s  Jacobs,  McHenry,  Caner, 
Presstman,  Schley,  Fiery,  Michael  N«wcomer, 
Uavis  Kilgour.  Waters,  Andeison,  Weber,  Fi,z- 
palrick.  Smith,  Parke,  Ege,  and  Show,  r— 44. 

So  the  Convention  refused  to  postpone  indefi- 
nitely 

Mr.  Fiery  then  moved  to  amend  said  report 
by  s  riking  out  afier  the  word  "Legislature"  in 
the  second  line,  ihese  words,  "so  soon  as  the 
financial  condnion  of  the  State  shall  justify  it;" 

Mr.  F.  confessed  that  h^  had  looked  upon  this 
greai  q'lestion,  as  one  of  the  most  important  f.  r 
the  action  of  the  House  He  ha  i  witnessed  the 
eff  irts  to  postpone  it,  to  smother  it  in  its  infancy, 
and  that,  Ioj,  t)y  some  of  iht;  mos'  dis  ingui^hed 
gentleman  upon  this  fli)or.  His  object  in  makirijr 
this  motion  to  strikeoni,  was  to  bring  the  subject 
immediately  bef.re  the  L' gislalure  of  the  State. 
He  woul  I  not  have  it  drfened  one  singrle  moment 
after  i  s  next  meeiing.  He  h  td  acted  unifor- 
m;illy  as  a  ri^id  economist,  and  here  he  would 
s>y,  that  he  would  be  willing  to  app.opriafe 
equrilly  with  any  individu.l  for  the  education  of 
the  niase.s  df  ihe  people  of  ihe  >iatp.  This  was 
♦  he  manner  ill  wtiich  he  desired  to  seethe  public 
m  ii.ey  expended.  They  had  lavished  vast  sums 
of  money  for  the  construction  of  railroads  and 
the  comidetion  of  c miils,  :md  they  had  n^gle'  ted 
the  mass  of  the  people.  They  had  exungnl-hed 
gradually,  the  spark  which  ttiey  should  have,  b, 
all  meaiid  atte,:.pted  lo  fister  by  a  g-'ueral  sys- 
tem if  ducation.  He  had  lOt  time  now,  to  hiy 
down  any  general  plan,  nor  would  he  hav.^  ttie 
presump.ioii  to  i.tlimpt  ii;  but  h«  sincerely  hop- 
ed  that  if  no  other  good  should  result  from  this 
dis.'iis-i.  n,  it  mii;hi  bring  the  subject  before;  the 
people  of  the  Stale 

Tim  {ienilema.i  from  Allegany  had  spoken  of 


his  county,  and  he,  (Mr  F.)  presumed  that  it  was 
th"  case  in  many  counties — indeed,  if  he  were  to 
judge  fiom  some  circumstances  which  had  oc- 
cured  heie,  he  would  fear  that  the  schoolmaster 
had  not  been  abroad  in  this  body.  He  wo'ild 
refer  to  some  of  the  Northern  and  Middle  States, 
who  weie  worthy  of  our  imitation.  Look  at 
Massachusetts  and  Connecticut,  where  the  town- 
ships were  divided,  and  every  one  suppoited  its 
ov,'n  schools.  There  was  nothing  to  render  this 
impracticable  in  ihis  State.  Pie  believed  that 
some  system  could  be  devised  lo  educate  every 
child  in  the  Siate.  Hedessired  that  they  should 
lay  down  some  general  principles,  that  the  Leg- 
islature might  act  upon  these  principles  and  that 
they  would  not  stop  until  tfiey  had  vo  ed  a  generl 
system  of  education  throughout  the  Sta  e.  He 
would  have  the  appropriations  made  for  the  edu- 
cation of  the  youth  of  the  State,  from  the  rev- 
enue that  would  he  derived  from  the  public 
works.  Let  that  become  acomnion  school  lund, 
and  he  would  not  have  one  foot  more  of  internal 
im,  rovemeiits  of  any  kind  in  the  Slate,  until  they 
had  devised  a  uniform  and  efficient  system  of  edu- 
cation for  every  child  in  the  Stale.  If  it  was 
the  last  word  he  had  to  say,  he  would  say,  let  us 
have  an  efficient  system  of  education. 

Mr.  Ridgely   said,  that  the  gentleman   from 
Washington  county  had  thought  proper  to  put 
those  who  voted  for  an  indefinite    postponement 
in  a  position,  which  he,  for  one,  did   not  wish  to 
occupy.     He,  (Mr.  R.,)  professed  to  be  as  good 
a  friend  of  education  as  any  member  of  this  body, 
and    was    willing  to  go  as  far  as  any  member  to 
advance   that   cause.     But  it  must  be  apparent 
ihiit  the  position   which  the  bill  was  made  to  oc- 
cupy, by  the  amendment  adopted  on  the  niotioo 
of    the   gentleman    from     Montgomery   county, 
(Mr.  Davis  )  put  members  from  the  large  coun- 
ties in  a  p'  sition  where   they  could  not  consist- 
ently vole  for    the   pioposiiion-     Ttiey  had  suc- 
ceeded in  striking   out   that  part  which  coiitena- 
plated  the  application  ol  the  exist  ng  school  fuad 
lo  the  cause  of  general  education,  and  had  ihrovsm 
it.  hai'k  in  the  posiion  which  it  was  made  to  oc- 
cupy by  the  constitutional  amendmeni  offered  by 
the  gentleman  from  St  Mary's,  [Mr  BlaUistone.] 
Thus  we  were  called   upon  to  establisb  a  system 
of  common  schools  prospectively,  to  t^e  bupport- 
ed  by  a  common  tax  to  be  levied  upon  the  people, 
while  the  existing  sch(ol  fund  wa-.  to  be  divided, 
as  now  piovided  by  act  of  Assembly,  to  wit :  one- 
half  t  qua  i|y  among  the  counties,  and  the  ott.er 
half  according  lo  the  while  population.  'I  his  large 
fund  of  sixty  thousand  dollars  was  to  herlisirihu- 
le  1  in  a  ratio,  iineqiial   and   unjust  to  the   laige 
counties,  and   then  the  common   school  system, 
was  to  depend    exclusively  upon  a    prospeetive 
fund  to  be  raised  by  taxes  to  be  levied  uniior  .  ly. 
Now,  wha'  security  had  we  that  the  Legislature 
would   not  distribute  that  lax,  as  the    piesent 
school  fund,  was  apportioned;  that  the  Ls'gisla- 
lure;    under  (he  p  ovisions  ol    the  proposition  of 
the  gentleman  from  St  Mary's,  uhich  compelled 
them   ill  good   faith  to  carry  out  ail  tne  existing  " 
laws  on    the   subject,  would  not    regard  il  iheir 
duty   to  carry  out  existing   laws,  touching  this 
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utliool  fun^to  be  raised  by  taxation.  There- 1  As  for  Viimself,  he  was  very  well  satisfied  that 
fore,  ih-y  were  compelled,  in  vibw  of  their  con-  !  they  ronUtgcti.o  beiiersislem  ihanh.y  ei.jo^ed 
sistei'cy,  of  iheir  d)ity,  to  poiect  iheir  own  in-    al  present,  ,     ,    ,,        ,  ^j     i 

terests,  lo  m,  ag.inst  any  sjste  n  which  opened  Mr.  Fp  ry  sud,  that  h^.  had  h-ard  a  great  deal 
the  door  thus  widely  to  a  continuance  of  what  '  in  relation  lo  the  people  groan ing  under  taxation, 
they  believed  to  be  an  oppressive  condition  of  I  but  he  would  inf.rm  the  gentleman  f:..m  Lar- 
jhi,,g3  roll  that  he  was  one  of  those  individuals  who  re- 

The  proposition  which  the  gentleman  from  alised  some  of  the  evi.s  of  wi,ich  he  had  cm- 
Washington  had  offered  was  aiiended  with  the  plained.  When  they  rome  to  speak  of  the  wants 
very  same  results.     It  prop  sed  that  the  lesisla-  |  of  the  rising  generations   were  they  to  dispute 


tute  should  estahlish  a  permanent  and  adequate 
school  fund  V\  hat  did  that  mean?  The  legis- 
lature had  that  power  now;  he  proposed  no  qual- 
ification upon  the  legislature  as  to  what  niannt- r 
they  should  diitri'ute  the  fund  whirh  it  was  pro- 
posed to  raise.  They  could  lhu3  appropriate  it 
in  any  way  they  thoughi  proper.  He  did  hope 
that  in  view  of  the  fact  that  they  co  ild  not  agree 
as  friends  of  general  education,  upon  any  basis, 
whi'h  would  be  fair  and  equitable  to  the  people 


about  doUjrs' and  cents?  When  ihey  compared 
the  mind  with  dollars  and  cents,  and  weighed 
that  immortil  principle  of  man  in  the  scale  with 
dross,  with  fiUhy  trash,  they  were  degtaUmg  hu- 
man nature;  and  he  would  say,  that  whatever 
might  be  the  opinions  of  gentleint  n  in  r.  gard  to 
the  people  (.f  ^^  ashingtou  county,  it  was  lus  firm, 
conviction  that  they  would  submit  to  taxation  for 
purposes  of  education  raiher  than  for  any  other 
subject  of  legislation      He  knew  this  to  be  so. 


of  all  the  State,  they  wouli  leave  the  subject  in    He  had  spoken  to  some  of  th  •  must  pron.meni 
^u.  i.__j^ -c  .u_    i__:„i_...  „    * 4.    „    :.  „.    „..^  ;r>    *h»  r.niiniv.  who  dcc  ared  that  lor  pur- 


the  hands  of  the   legisiatu.e,  to  act    upon   it  at 
some  more  pr opitioue  day. 

IVlr.  Brown  was  not  willing  thatthe  gentleman 
froni  'v\  ashington  county  should  class  him  with 
those  who  were  opposed  toeducatio  i.  He,  [VIr. 
B.,]  had  none,  and  knew  the  merit  of  it  too 
snuch  not  to  be  aware  of  the  advantages  result  ng 
from  it.  It  appeared  that  the  friends  of  this 
jneasure  entertained  different  opinions.  An 
honorable  gentleman  of  the  committee  proposed 
that  at  some  fiiture  day,  when  the  exigencies  of 
Ihe  State  shoul  I  admit  it,  that  they  should  resort 
to  taxation  for  a  school  fund. 

The  gentleman  from   Washington  county  pro- 
posed that  the  legislature,  at    its   nejct    session, 
should  impose  upon  the  people  a  tax,  for  the  pur- 
pose of  raising  a   school    fund.     He  enquired  of 
gentleman  wliat    v/as  the    present    condition  of 
Maryland?     \'\  ere  her  people  not  groaning  under 
heavy  taxation,  and  had  not  each  county  of  the 
State  funds    to  wpply  to  educati  mal    purposes  ? 
Were  they  disposed  to  levy  additional  taxes  on 
the  peoplf.  just  no  w  ?     He  thought  this  was  a  bad 
time,  and  that  they  had  better  be  just  than  gen- 
erous     Was  not   the  interest  of   the   fund  now 
-vested,  together  with  what  was   to  come  to  them 
liereafier,  to    be   applied  to  the    sch  >ol  system? 
He  inquired  of  gentlemen  what  they   intended  to 
do  with  that  moneyl     Were  they   to  conribute 
to  a  super  ntendent/  out  of  the    fund,  and  were 
the  people  to  pay  two  thousand  dollars  to  a  mm 
to  superintend  schools,  about  whom,  one-half  of 
the  people  knew  nothn*"?     He  saw  no  necessity 
for  it      'I'hey  had  their  county   systems,  which 
were  progressing   well.     They  husbatided  their 


en  in  the  county,  who  declared  that  lor  pui 
poses  of  education,  they  were  willing  to  contri. 
bute  liberally.  The  maunilude  of  the  sutijecl  rest- 
ed above  every  consideration  of  dollars  and  cents. 
In  this,  the  nineteenth  ceiitury,.he,  as  a  Mary- 
lander,  felt  (ieba-e:l  hy  the  very  idea  that  nearly 
every  State  had  a  system  of  education,  while 
they  had  a  mere  local  organization  of  county 
schools.  A  few  years  ago  in  Washington  coun- 
ty, they  had  the  old  >ysteiii  of  subscription. 
Every  gentleman  contributed  voluntarily. 

The  fund  was  appropriated  for  the  education 
of  the  poor,  a'  d  that  was  thought  to  be  the  best 
synem  ihatcouU  be  devi-ed.     N..w  they  had  the 
public  school  sy  tem  very  inefficient  and  still  in- 
competent.    They  were  now  bringing  m  compe- 
tent, qualified   teachers.     Th.-y  examined  every 
t  acher.  and  he  was  obliged  to  have  a  ceaihcale 
before  he  could  teach,  and  it  was  a  system  which 
was  working  most  beneficially  upon   the  people, 
and  it  wa=  his  own  opinion,  that  to  have  an  efficient 
system,  it  shouM   be  uniform.     They  must  have 
some  one  to  exercise  a  general  supervision  over 
the  whole  county.    They  were  all  Maryla-ders. 
and  in  looking  to  the  education  of  the  youth  ot 
the  Slate,  they  felt  as  such,  and  desired  lo  act  as 
such,  so  far  as  his  feeble  exertions  could  contri- 
bute to  it,  he  would  heartily  andcheerlully  do  all 
in  his  power  to  establish  a  uniform  and  efficient 
system  throughout  the  State. 

He  knew  there  was  a  doubt  in  some  geritle- 
mens'  minds  about  the  propriety  of  this  thing.  It 
was  true,  as  had  been  said,  tt.e  Stale  was  embar- 
rassed But  he  asked,  cmdidly,  whether  it  would 
not  be  better  to  put   into   effeclive   operation   a 


means  when   Carroll   county    was   created,  and  system  at  once,  though  it  would  sut.ject  ine  peo- 

invested  them,  and  they  were  now  receiving  the  pie  to  taxation,  and  then  when  ^^'fJ  >>f'«"''' J'f '® 

benefit  from  them.  ^  L  surplus  revenue,  let  it  be  contributed  to  this 

/->„...! «.„o^ — „4  „„+:„„!„  <-_   r .  .U....V.,  ...,rr,^c»      Thf..  onnression  would  be  out  momen- 


Gentlemen  seemed  entirely  to  forget  that  the 
people  of  Vlaryland  were  now  heavily  buniened 
with  taxation,  and  that  the  State  was  fifteen 
jnillioHs  of  dollars  in  debt.  Another  idea  was 
that  this  proposition  would  conflict  with  the  arti- 
cle, of  bill   of  rights,  which  said    that  a  poll  tax 


purpose      The  oppression 
larv— the  result  would  be  eternal.     The  incon- 
venience would  be  but  for  a  day-  the  benefit  re- 
sulting would  be  for  ages.     He  was  sure  that  the 
people  of  the  State  would  thinlt  no  money  mis 
applied   which  should  be  directed  to  the  perfor 


should  not  be  levied.'   In  his  opinion  the  right  of  !  mance  of  this  duty.     On  his  own  re:ponsibility, 
,   suffrage  should  be  as  free  as  the  air  we  breathe.  1  be  wou.d  say  it  was  the  great  subject  ot  ims 
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session.  He  desired  tliat  before  they  adjourned, 
they  shouM  act  upon  it,  and  in  such  a  way  that  it 
might  red  'iind  lo  the  benefit  of  the  present  and 
lU'Ure  generations. 

Mr.  Buchanan  moved  to  amend  the  section  by 
adding  at  the  end  thereof,  the  following  proviso: 

^'■Provided,  that  if  denominational  schools  be 
established  in  any  of  the  counties  or  the  city  of 
Baltimore,  they  shall  receive  their  equitable  pro- 
portion of  the  fund." 

Mr.  Jacobs  moved  further  to  amend  the  section 
by  adding  he  following  : 

^^Provided  that  in  the  establishment  of  said 
adequate  school  fund,  taxation  upon  real  and  per- 
sonal property  shall  not  be  resorted  to." 

The  Chair  ruled  this  amendment  to  be  out  of 
order,  there  being  two  amendments  already  pend- 
ing. 

Mr.  Spencer  moved  to  postpone  the  consider- 
ation of  the  report  and  amendments  until  the  first 
day  of  August  nest. 

Mr.  Davis  moved  that  the  question  be  taken  by 
yeas  and  nays ; 

Which  being  ordered, 

Appeared  as  follows: 

Affirmative — Messrs  Rioaud,  Lee,  Cambers,  of 
Keut,  Bond,  Sellers,  Howard,  Bell,  Welch, 
Ridgely,  Lloyd,  Sherwood,  of  Talbot,  Colston, 
John  Dennis,  Williams,  Hicks  Goidsborough, 
Eccleston,  Phelps,  Constable,  McLane,  Bowie, 
Sprigg,  Spencer,  Geoi'ge,  Wright,  Thomas,  Shri- 
ver,  Gaither,  Biser,  Annan,  Sappington,  Thaw- 
ley,  Hardcastle,  Gwinn,  Stewart,  of  Baltimore 
city.  Brent,  of  Baltimore  city.  Ware,  Schley, 
Neill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Hoilyday,  Ege,  Cockey  and  Brown — 45. 

J^Tegative — Messrs.  Chapman,  Pres't.,  Morgan, 
Biakisione,  Dent,  Hopewell,  Donaldson,  Dorsey, 
Wells,  Sellman,Weems,  Brent,  of  Charles,  Buch- 
anan, Chandler,  Dashiell,  Miller,  McCubbin, 
Dirirkson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Stephenson,  McHenry,  Carter,  Fiery,  Davis,  Kil- 
gour.  Brewer,  Waters,  Anderson,  Weber,  Fitz- 
patrick.  Smith,  Parke  and  Shower — 35. 

So  the  report  and  amendments  v/ere  post- 
pored. 

Mr.  Blakistone  submitted  the  following  as  an 
article  of  the  constitution  : 

"That  it  shall  be  the  duty  of  parents  suitably 
to  provide  for  and  educate  their  children,  and 
•whenever  any  parent  shall  be  unable  suitably  to 
provide  for  and  educate  his  or  her  child  or  chil- 
dren, it  shall  be  the  duty  of  the  State  suitably  to 
provide  for  and  educate  such  child  or  children, 
and  partif  ularly  indigent  orphans,  so  that  each 
white  child  in  this  State  may  be  suitably  provided 
foi  and  educated  at  the  public  expense,  when 
their  own  means,  or  that  of  their  parent  or  pa- 
rents are  insufficient  for  such  purpose;  provided, 
however,  that  nothing  herein  contained  shall  in 
anywise  be  construed  to  change,  alter  or  diminish 
the  force  and  eti'ect  of  the  provision  of  this  Con- 
stitution, in  I  elation  to  the  disposition  of  the 
common  school  fund,  in  accordance  with  pre- 
vious acts  and  resolutions  of  the  General  Assem- 
bly, and  the  funds  arising  from  works  of  internal 
improvements  in  this  State,  by  such  acts  and  re.i 


solutions  disposed  of.'  That  it  shall  be  the  duty 
of  the  Legislature  to  enact  such  laws  as  may  be 
ne'essaiy  to  carry  out  the  provisions  of  this  ar- 
ticle, so  soon  as  the  financial  condition  of  the 
State  will,  in  the  judgment  of  the  Legislature, 
justify  it." 

Mr.  Spencer  moved  for  a  division  of  the  ques- 
tion on  the  first  branch  of  said  amendment,  down 
to  the  word  "children"  inclusive,  in  the  fifth 
line. 

Mr.  THO.MAS  moved  to  lay  the  whole  subject 
on  the  table; 

Mr.  Blakistone  moved  that  the  question  be 
taken  by  yeas  and  nays, 

And  being  ordered, 

Appeared  as  follows: 

Affirmative. — Messrs.  Ricaud,  Lee,  '  Sellman, 
Bond,  Sollers,  Brent  of  Charles,  Howard,  Bell, 
Welch,  Chandler,  Ridge?y,  Lloyd,  Sherwood  of 
Talbot,  Colston,  .Tohn  Dennis,  Williams,  Hicks, 
Jacobs,  Thomas,  Shriver.  Biser,  Annan,  Sapping- 
ton, Stephenson,  Carter,  Thawley,  Stewart  of 
Caroline,  Gwinn,  Brent  of  Baltimore  city,  Ware, 
Schley,  Fiery,  Neill,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Brewer,  Hollyday,  Fitz- 
patrick,  Parke,  Ege,  Cockey  and  Brown — 5L 

Migaiive. — Messrs.  Chapmari,  Pres''t,  Morgan, 
Blakistone,  Dent,  Hopewell!,  Dorsey,  Wells, 
Randall,  Weeras,  Dalrymple,  Buchanan,  Da- 
shiell, Eccleston,  Constable,  Bowie,  Sprigg,  Mc- 
Cubbin, Bowling,  Dirickson,  MciMaster,  Fooks, 
McHenry,  Stewart  of  Baltimore  city,  Davis, 
Kilgour,  Anderson,  Smith  and  Shower — 28. 

So  the  whole  subject  was  laid  on  the  table. 

Mr.  Davis  then  offered  the  following,  as  an 
artical  in  the  Constitution,  stating  that  he  did  so 
in  good  faith,  and  that  it  wouHd  be  a  monument 
to  any  State  that  would  adopt  it. 

"Wisdom  and  knowledge,  as  well  as  virtue, 
diffused  generally  among  the  body  of  the  people, 
being  necessary  for  the  preservation  of  their 
rights  and  liberties,  and  as  these  depend  on 
spreading  the  opportunities  and  advantages  of 
education  in  the  various  parts  of  the  country, 
and  among  the  different  orders  of  the  people,  it 
shall  be  the  dutyuf  Legislature  and  magistrates, 
in  all  future  periods,  of  this  State,  to  cherish  the 
interests  of  literature  and  the  sciencesy  to  en- 
courage private  societies  and  public  institutions, 
rewards  and  immunities,  for  the  promotion  of 
agriculture,  arts,  sciences,  commerce,  trades, 
manufactures  and  a  natural  history  of  the  coun- 
try, to  countenance  and  inculcate  the  principles 
of  humanity  and  general  benevolence,  public  and 
private  charity,  industry  and  frugaliiy,  honesty 
and  punctuality  in  their  dealings,  sincerity,  good 
humor,  and  all  sociaJ  affections  and  generous  sen- 
timents among  the  people." 

Mr.  Michael  Newcomer  moved  to  lay  the 
amendment  on  the  table. 

Mr.  Smith  demanded  the  yeas  and  nays,  which 
were  not  ordered. 

The  motion  of  Mr.  Newcomer  was  then  agreed 
to,  and  so  the  anicle  w.as  laid  on  the  table. 

Mr.  McHenrt  moveil  the  following,  as  an  ar- 
ticle in  the  Constitutioia.' 

"It  shall  be  the  duty  of  the  Legislature,  at  or 
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before  its  secotid  session,  after  the  'adoption  of 
this  Constitution,  to  provide  for  the  establish- 
ment of  efficient  common  schools,  adequate  to 
the  education  of  every  white  child  of  this  State." 

Mr.  McHenry  said: 

It  seems  to  me  that  we  will  not  meet  the  ex- 
pectations of  ihe  people  of  the  Slate,  if  we  do 
not  msert  in  the  Coiistitution  some  provision  on 
the  subject  of  education.  I  have  d.awn  up  one 
which  will  interfere  with  the  predilections  of  no 
portion  of  the  State,  and  which  will  jostle  no 
system  at  prescht  in  operation,  but  merely  pro- 
vides that  the  benefits  of  adequate  instruction 
shall  be  extended  to  children  iti  those  portions  of 
the  State  now  destitute  of  any  well  constructed 
plan  of  education.  The  greatness  of  every  State 
depends  not  upon  its  size,  not  upon  the  number 
of  its  inhabitants,  but  upon  the  virtue, intelligence 
and  patriotism  of  its  people.  There  is  no  systenn 
of  police  comparable  to  that  furnished  by  an  effi- 
cient common  school  education,  which  trains  up 
the  children  of  a  community  to  be  good  citizens, 
and  dispense  with  a  great  portion  of  the  cost  of 
government,  as  well  as  with  much  of  the  penal 
machinery  otherwise  necessary;  but,  in  its  com- 
plicated operation,  inconvenient,  discreditable 
and  enormously  expensive.  There  never  did 
exist,  nor  never  v/ill  exist  in  this  world,  any 
state  or  country  distinguished   in  peace  or  war 


castle,  Gwinn,  Stewart,  of  Baltimore  city,  Brent, 
of  Baltimore  city,  Sherwood,  of  Baltimore  city, 
Fiery,  Davis,  Kilgour,  Brewer,  Waters.  Ander- 
son, Weber,  Hollyday,  Smith  and  Ege — 43. 

So  the  Convention  refused  to  lay  the  article  oa 
the  table. 

Mr  Brent,  of  Baltimore  city  moved  to  amend 
said  article  by  adding  at  the  end  thereof  the 
following  proviso: 

"Provided  the  expense  of  such  education  be 
assessed  on  the  several  counties  and  city  of  Bal- 
timore, for  the  schools  within  their  limits  re- 
pectively." 

Mr.  GwiNN  moved  the  the  previous  question, 
which  was  seconded. 

Then  question  recurred  on  the  amendment 
ofEered  by  Mr.  Brent,  of  Baltimore  city. 

Mr.  Brent,  of  Baltimore  city  moved  that  the 
question  be  taken  by  yeas  and  nays, 

Which  being  taken. 

Appears  as  follows: 

J}jfirmative — Messrs.  Howard,  Bunhanan,  Bel!, 
Welch,  Ciiandler,  Ridgely,  Lloyd,  Sherwood,  of 
Talbot,  Colston,  Dashiell,  Constable,  McLane, 
Bowie, Sprigg,  Bo wling,George,Thomas,Shriver, 
Biser,  Annan,  Sappington,  Stephenson,  Magraw, 
Nehon,  Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,    Fresstman,   Ware,    Schley,    Fiery,   John 


or  illustrious  in  any  respect,  in  which  the  educa-    Newcomer,Harbine, Michael  Newcomer, Weber, 


tion  of  the  young  was  not  considered  a  matter  of 
primary  importance  and  of  paramount  public  ob- 
ligation. I  really  think,  thit  if  the  Convention 
will  give  heed  to  the  proposition,  it  will  be  found 
to  contain  nothing  objectionable  to  any  member; 
nothing  likely  to  encounter  the  prejudice  of  any 
portion  of  the  community,  and  1  ask  a  vote  upon 
it;  being  unwilling  at  this  period  of  the  session  to 
consume  the  precious  tinrie  of  this  body,  even  in 
reference  to  a  topic  involving  the  most  vital  in- 
terests of  our  constituents,  the  promotion  of 
which,  to  the  best  of  my  judgment,  untramelled 
by  personal  or  partizan  considerations,  has  been 
the  polar  star  guiding  my  every  vote,  movement 
and  action,So  far  as  1  have  participated  in  the  work 
now  nearly  consummated  by  this  Convention.        j 

Mr.  Bo^|iE  moved  to   lay  the  article  en  the  | 
table.  1 

Mr.   McHenry  moved  that  the  question  be  I 
taken  by  yeas  and  nays, 


Which  being  orderet^., 
Apppeared  as  follows: 
..'iffirmalive  —  Messrs. 


Lee,   Weems,    Sellers, 


Howard,  Bell,  Ridgely,  Lloyd,  Sherwood,  of 
Talbot,  Colston,  Williams,  Goh.sborough,  Con- 
stable, McLane,  Bowie,  Sprigg,  McCubbin,  BoW' 


Hollyday,  Fitzpatrick,  Smith,  Parke,  Ege, 
Shov/er,  Cockey  and  Brown — 44. 

J^egative — Messrs.  Chapman,  Pres't,  Morgan, 
Bliliistone,  Dent,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Donaldson,  Dorsey,  Wells,  Weems, 
Dalrymple,  Bond,  Sellers,  Brent,  of  Charles, 
John  Dennis,  W'^illiams,  Hicks,  Goldsborough, 
Eccleston,  Phelps,  McCubbin,  Wright,  Dirick- 
sod,  McMaster,  Hearn,  Fooks,  Jacobs,  Carter, 
Thawley,  Stewart,  of  Caroline,  Hardcasile,  Da- 
vis, Kilgour,  Brewer,Waters  and  Anderson — 37. 

So  the  amendment  was  adopted. 

The  question  then  recurred  upon  the  adoption 
of  the  article  as  amended. 

Mr.  Blakistone  moved  to  lay  the  article  on 
the  table. 

Mr.  Ege  moved  that  the  question  be  taken  by 
yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follovirs: 

Jiffirmative — Messrs.  Chapman,  pres't.;  Mor- 
gan, Blakistone,  Dent,  Hopevi-ell,  Ricaud,  Lee, 
Chambers  of  Kent,  Dorsey,  Randall,  Bond,  Sel- 
lers, Brent,  of  Charles,  Howard.  Bell,  Lloyd, 
Dickinson  Sherwood  of  Talbot,  Colston,  John 
Dennis,  Dashiell,  Wil!iams,Hicks, Goldsborough, 


ling,  Spencer,  Wright,  Jacobs,  Thomas,  Shriver,  i  Eccleston,  Phelps,  Miller,    Bowie.   Sprigg,  Mc- 


Bisier,  Thawley,  Ware,  Schley,  Neill,  John  New 
comer,  Harbine,  Michael  Newcomer  and  Brown 
—31. 

Aegflfire — Messrs  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Donaldson,  Dorsey,Wells,  Kent,  Bond, 
Brent,  of  Charles,  Buchanan,  Welch,  Chandler, 
Dashiell,  HicUs,  Eccleston,  Phelps,  Dirickson, 
McMaster,  Fooks,  Sappington.  Stephenson, 
McHenry,  Carter,  Stewart,  of  Caroline,  Hard- 


Cubbin,  Bowling,  George,  Wright,  Hearn,  Ja- 
cobs, Thomas,  Shriver,  Gaither,  Biser,  Thaw- 
ley, Stewart  of  Caroline,  JHardcastle,  Stewart, 
of  Baltimore  city,  Presstman,  Ware,  Schley, 
Neill,  John  Newcomer,  Michael  Newcomer, 
Davis,  Kilgour,  Waters,  Anderson,  Piollyday, 
and  Brown — .W. 

Negative— 'iAe%?.\%.  Donaldson,  Wells,  Weems 
Buchanan,  Welch,  Chandler,  Ridgely,  McLane^ 
Dirickson,  McMaster,  Fooks,  Annan,   Sapping, 
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ton,  StephensoH,  McHenry,  Nelson,  Carter, 
Gwinn,  Brent  of  Baltimore  city,  Siierwood  of 
Bait,  city,  Fiery;  Brewer, Weber,  Smith  f  arke, 
£ge,  and  Cockey— i7. 

So  the  article  was  laid  on  the  table. 

On  motion  of  Mr.  Hov/ard, 

The  Convention  took  up  for  consideration  the 
report  submitted  by  him  on  the  26th  of  April, 
as  chairman  of  the  committee  on  the  militia,  as 
follows: 

Sec.  It  shall  be  the  duty  of  the  Legislature 
to  pass  laws  for  the  enrollment  of  the  militia, 
to  provide  for  re-districting  the  State  into  di- 
visions, brigade?,  &c.,  to  pass  laws  for  the  effec- 
tual eneouragpment  of  volunteer  corps,  either 
by  the  payment  of  an  annual  sum  not  exceeding 
one  dollar  to  every  member  of  a  company  reg- 
ularly mustered  and  reported  to  the  Adjutant 
General,  or  by  some  other  mode  which  may  in 
duce  the  formation  and  continuance  of  at  least 
one  volunteer  company  in  every  county,  and  di- 
vision in  the  city  of  Baltimore.  _ 

Mr.  Howard  said  that  this  section  would 
leave  the  great  mass  of  the  militia  as  they  were 
now.  It  was  founded  upon  the  principle  that  it 
was  of  great  consequence  to  the  State  to  preserve 
in  existence  the  volunteer  corps.  There  was 
not  one  in  existence  out  of  the  city  of  Baltimore; 
and  in  that  city  they  were  fast  tumbling  te 
pieces.  This  corps  was  the  only  efficient  police 
in  times  of  trouble,  and  it  was  proposed  to  en- 
courage its  formation  and  continuance. 

Mr.  K.  proceeded  to  narrate  several  instances 
within  his  own  personal  knowledge,  in  which 
this  force  liad  been  efficient  in  suppressing  tu- 
mults. 

Mr.  Shriver  offered  as  a  substitute  for  said 
report  the  following: 

"It  shall  be  the  duty  of  the  Legislature  to  pass 
laws  for  the  enrollment  of  the  militia,  to  pro- 
vide for  districting  the  State  into  divisions,  bri- 
gades, lVc,  and  to  pass  laws  for  the  effectual  en- 
courao'ement  of  volunteer  corps  by  some  mode 
which  may  induce  the  formation  and  continuance 
of  at  least  one  volunteer  company  in  every 
county  and  division  in  the  city  of  Baltimore." 

Mr.  Schley  moved  to  amend  said  article  by 
striking  oat  the  words  "not  exceeding  one  dol- 
lar." „     „ 

Which  amendment  Mr.  Howard  accepted. 

The  question  then  recurred  and  was  put  on 
the  adoption  of  substitute  as  offered  Mr.  Shri- 
ver; and 

Determined  in  the  affirmative. 

Mr  Steihenson  moved  further  to  amend  said 
substitute  by  adding  the  following: 

•'The  militia  of  this  State  shall  be  composed 
of  all  able  bodifd  white  male  citizens  between 
the  ages  of  eighteen  and  forty  five  years,  except 
such  as  are,  or  may  hereafter  be  exempt  by  the 
laws  of  the  United  States,  or  of  this  State." 

Determined  in  the  negative. 

Mr.  Bond  moved  to  amend  the  substitute,  by 
adding  the  following: 

"Company,  battalion  and  regimental  officers, 
(staff  officers  excepted,)  shaU'be  elected  by  the 


persons  composing  their  several  companies,  bat- 
talions and  regiments." 

Determined  in  the  negative. 

On  motion  of  Mr.  Chaivibers  of  Kent, 

The  substitute  was  amended  by  striking  out 
the  words  '•&!•.,"  and  inserting  in  lieu  thereof, 
"battalions,  regiments  and  companies." 

The  article  was  then  adopted  as  amended. 

Mr.  Dorset  submitted  the  following  article: 

Art  Every  officer  of  this  State,  the  Gov- 
ernor excepted,  the  entire  amount  of  whose  pay 
or  compensation,  received  for  the  discharge  of 
his  official  duties,  shall  exceed  the  annual  sum 
of  three  thousand  dollars,  shall  keep  a  book  in 
which  shall  be  entered  every  sum  or  sums  of 
money  received  by  him  or  on  his  account  as  a 
payment  or  compensation  for  his  perfoimance 
of  official  duties,  a  copy  of  which  entries  in  said 
book,  verifipd  by  the  oath  of  the  officer  by  whom 
it  is  directed  to  be  kept,  shall  be  annually  re- 
turned to  the  treasurer  of  the  State  for  his  in- 
spection, and  that  of  the  General  Assembly  of 
Maryland;  and  each  of  such  officers  when  the 
amount  by  him  for  the  year,  shall  exceed  the 
sum  of  three  thousand  dollars,  shall  annually 
pay  over  to  the. treasurer  the  amount  of  such 
excess  by  him  received,  suhj-ct  to  such  disposi- 
tion thereof  as  the  Legislature  may  deem  just 
and  equitable.  And  any  such  officer  failing  to 
comply  with  the  said  requisition,  shall  be  deem- 
ed to  have  vacated  his  office,  and  be  subject  to 
suit  by  the  State  for  the  amount  that  ought  t» 
have  been  paid  into  the  treasury. 

Mr.  SoLLERS  was  opposed  to  this  article.  He 
wished  the  salaries  to  be  such  as  would  enable 
the  poorest  n^an  to  hold  any  office  within  the 
gift  of  the  people.  It  was  only  in  monarchical 
governments  where  the  elitr.  were  the  represen- 
tatives, and  where  their  income  from  the  rent- 
roll  wa»-  sufficient  to  support  them,  that  the  sal- 
ary could  safely  be  put  below  the  expenses  of 
the  station. 

Mr.  DoRSEY  said  he  knew  of  no  reason  why 
the  prosecuting  officer  should  receive   so    much  ' 
more  than  the  judges.    He  considered  the  duties 
of  the  judge  more  laborious  and  mo^  important 
than  those  performed  by  any  prosecming  officer. 

A  debate  here  ensued  between  Messrs.  Pol- 
lers and  DoRSEY,  arising  from  a  misunderstand- 
ing by  each,  of  remaks  made  by  the  other,  and 
concluding  with  a  disclaimer  upon  the  part  of 
each  of  having  intended  any  personal  allusion  to 
the  other. 

Mr.  Stewart  of  Caroline,  moved  to  amend 
the  article  by  inserting  after  the  word  "Govern- 
or," the  words  "and  the  prosecuting  attorneys 
of  the  State" 

Determined  in  the  negative. 

Mr.  Howard  moved  the  pre-vious  question, 
and  being  seconded, 

Mr.  GwiNN  moved  for  a  division  of  the  ques- 
tion upon  the  article  down  to  the  word  "Mary- 
land," inclusive  in  10th  line. 

Mr.  DoRSEY  moved  that  the  qriggtionbe  taken 
by  yeas  and  nays, 

Which  being  ordered, 
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Appeared  as  follows: 

A_^rmative— Messrs.  Blakistone,  Hopewell, 
Ricaud,  Lee,  Chambers  of  Kent,  Dunaldson, 
Dorsey,  Randall,  Sellman,  Weems,  Dalrjmpie, 
Bond.  Bell,  Chandler,  Ridgely,  LUi}d,  Sher 
wood  of  Talbot,  Colslon,  John  Dennis,  Uashiell, 
Williams,  Hicks.  Goldsborough,  Eccieston, 
Pheips,  Tuck,  McCubbin,  Bowling,  Spencer, 
Duickson,  JVJcMaster,  Hearn,  Fooks,  1  homas, 
Annan,  Stephenson,  Nelson,  Carter,  Thawley, 
Stewrirt  of  Caroline,  Gwinn.  Stewart  of  Balti- 
more city.  Ware,  Schley,  Fiery,  Neill,  John 
jVewconier,  Harbine,  Michael  Nevvcomer,  Davis, 
KilgDur,  Brewer,  Anderson,  Weber,  Holiday, 
Fitzpatrick,  Smith,  and  Shower — 58 

Mgalive— Messrs.  Dent,  Wells,  Sellers,  Brent 
of  Charles,  Merrick,  Jenifer,  Howard,  Buchanan, 
Welch,  Constable,  Miller,  McLane  Bowie, 
Sprigg,  Grason,  George,  Wright,  Jacobs,  Shri 
ver,  Gaither,  Biser,  Magraw,  ISrent  of  Baltimore 
city,  Presstman,  Parke,  and  Brown — 26. 

So  the  fiist  branch  of  the  a^-ticle  was  adopted. 

The  qu' stion  was  then  taken  on  the  second 
branch  of  the  article,  and 

Determined  in  the  affirmative. 

Mr.  McLane  moved  that  the  Convention  take 
up  fur  consideration  the  repurt  submitted  by  him 
as  chairman  of  the  committee  on  the  Treasury 
Department,  on  the  fiist  of  February. 

Mr.  Bowie  moved  to  lay  the  motion  on  the 
table. 

Mr.  Bowie  moved  that  the  question  be  taken 
by  yeas  and  nays,  which  being  ordered,  appear- 
ed as  follows  : 

Jiffirmntive — Messrs.  Chapman,  Pres'f,  Morgan, 
Blakistone,  Dent,  Hopewell,  KicsftW,  Lee, Cham- 
bers of  Kt,,  ^VeJls,  Randall,  Kent,  Weems,  Bond, 
Sollers,  Brentof  Charles,  Merrick,  Sherwood,  of 
Talbot,  John  Dennis,  Williams,  Bowie,  Sprigg, 
McCu  ibin.  Bowling,  McMaster,  Keill,  Kilgour, 
"Waters  and  Smith — 28. 

Jfegalivt — Messrs.  Donaldson,  Dorsey,  Sellman, 
Dalryni^jle,  Howard,  Buchanan,  Bell,  Welch, 
Chandler,  Ridgely,  Lloyd,  Cols-ton,  Hicks.  Golds- 
boroHj^h,  Eccieston,  Phelps,  Constable,  McLane, 
Spencer,  Wrason,  George,  Wright,  Diiickson, 
Hearn,  Fooks,  Thomas,  Shriver,  John>on, 
Gaither,  Biser.  Annan,  S  ephenson,  McHen- 
ry,  Magraw,  Nelson,  Carter  Thawley,  Stew- 
art of  Uarollne,  Hardcastle,  Gwinn," Stewart  of 
Baltimore  city.  Brent,  of  Baliimore  city,  Sher- 
wood, of  Baltimore  city.  Ware.  Schley,  Fiery, 
J.)lin  Newcomer,  Harbme,  iVlich  lel  Newcomer, 
Davis,  Brewer,  Anderson,  Weber,  HolJyday, 
Fi'zpatrick,  Parke,  Shower,  Cockey  and  Brown— 
59. 

So  tiie  Convention  refused  to  lay  the  motion  on 
thet.ble. 

T  .e  question  then  recurred  on  the  motion  of 
Mr.  VIcLane,  to  take  up  for  consideration  the  re- 
port submiited  by  him  as  chairman  of  ihe  com- 
mitt  e  im  tht!  Treasury  Department,  and 
Determined  in  the  ciffirmative. 
n  h^  Conveniion  then  pioceeded  to  the  consid- 
eratio  I  of  the  report 

The  first  ai  ticl(-  of  the  report  was  read 

Mr.  McLane  proceeded  to  explain  the  general 


object  of  the  bill.  It  had  seemed  to  be  the  gen- 
eral opinion  of  the  Convention  from  the  com- 
mencement of  the  session,  that  s  -me  specific  or- 
ganization of  the  Treasury  Department  was  in- 
dispensably necessary.  There  sefemed  also  to  be 
an  opinion  thai  the  interests  of  the  State  were 
at  present  exceedingly  insecure.  It  was  almost  a 
miiacle  that  Maryland  had  not  suffered  the  con- 
sequences which  had  resulted  elsewhere  from  a 
similar  system.  The  committee  had  looked  to 
the  experience  of  other  States,  in  which  similar 
evils  had  existed,  for  which  remedies  had  been 
applied. 

They  had  looked  to  theoperation  of  theTreasury 
system  of  the  United  State.  In  twenty-three  States 
out  of  the  thirty-one,  it  had  been  found  necessary 
to  provide,  in  addition  to  the  Treasurer,  for  a 
Comptroller  or  some  similar  officer.  The  com- 
miitee  had  provided  for  a  Comptroller  and  Trea- 
surer, dividing  all  the  duties  between  those  two 
offi.'crs.  The  committee  had  required  all  the 
transfers  to  be  made  at  Annapolis.  This  plan 
had  been  amply  tes'ed  by  the  government  of  the 
United  States,  which  with  a  debt,  sometimes  of 
3^00,000,000,  had  all  its  transfers  made  in  the 
city  of  Washington.  He  was  satisfied  that  no 
inconvenience  would  result  liom  this  change, 
and  it  would  give  increased  safety. 

Mr.  Bowie  moved  to  amend  said  report,  by 
st  ikins  out  alter  the  word  "Comptroller,"  in 
first  article,  second  line,  these  words,  "chosen 
by  the  qualified  electors  of  the  State  at  each  elec- 
tion of  the  members  of  the  House  of  Delegates, 
anti  shall  receive  an  annual  salary  of  t.ree  thou- 
sand dollars,  also  of,"  and  insert  in  lieu  thereof, 
the  following: 

"Who  shall  be  the  Governor  of  the  State  for 
the  time  being,  and" 

Mr!  Spencer  wished  to  inquire  the  cost  to  the , 
people  of  Maryland,  of  the  office  of  Commis- 
sioner of  Loans;  an  office  which  would  be  got  rid 
of  by  the  new  plan.  He  understood  that  enor- 
mous sums  were  paid  in  London  every  year,  as 
commission  for  the  payment  of  the  interest  of  the 
debts  of  the  State,  while  a  large  portion  of  that 
debt  was  actually  paid  in  this  country.  He 
wished  to  be  informed  upon  this  point  also. 

Mr.  McLane  said: 

That  the  Commissioner  of  Loans  received  no 
Falary.  He  was  the  officer  of  some  bank,  and 
the  money  was  deposited  with  him,  and  the 
bat  k  had  the  use  of  it;  and  for  the  use  of  this 
money,  the  Commssioner  of  Loans  superinted  the 
transler  of  the  bonds,  and  paid  the  interest 
upon  the  presentation  of  the  coupons.  In  the 
mean  tim'.\  the  money  was  in  his  hands  without 
an»'  control.  He  supposed  also,  that  the  sums  of 
money  now  paid  to  foreign  agents,  might,  under 
a  well  advised  system,  be  entirely  saved  to  tho 
Stale.  Under  the  management  of  a  judicious 
Comptroller,  it  ought  to  be  saved.  The  Gov- 
ernment of  the  United  States  paid  no  such  com- 
mission under  its  system.  The  system  had  grown 
up  fiorn  a  desire  upon  the  part  of  the  State,  to 
have  it-  bonds  in  a  foreign  muknt.  He  was 
opposed  t  >  h'^  amendment  f  he  gentleman  from 
Prince  G-irgi's;  for  the  Governor  of  tho  State 
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was  not  selected  as  a  financier,  and  he  doubted 
whether  he  was  the  proper  person  to  confide  in 
upon  such  matters.  His  functions  were  eritire- 
]y  distinct.  The  duties  of  the  Governor  might 
often  call  him  away  from  the  city,  where  the 
Comptrollor  shouia  remain. 

Mr.  Tuck  was  in  favor  of  the  plan  suggested 
in  tl>e  report;  but  he  could  see  no  reason  for 
giving  the  Comptroller  $3,000,  and  the  Trea- 
surer, $2,U0().  He  would  move  to  reduce  the 
salary  of  the  Comptroller  to  gi2,000. 

Mr.  T.  proceeded  to  explain  why  the  Gover- 
nor could  not  properly  discharge  the  duty  of 
ckecking  the  action  of  the  Treasurer.  h\  the 
Governor's  office,  there  would  be  no  means  to 
ascertain  the  amount  of  money  in  the  Treasury. 
In  the  comptroller's  office,  the  amount  would 
appear  on  the  books;  and  then  at  any  time  the 
money  could  be  counted  to  prove  that  all  was 
right.     Each  would  be  a  check  upon  the  other. 

Mr.  Donaldson  considered  this  plan  as  the 
greatest  sciieme  of  economy  and  retrenchment 
that  had  been  presented, to  the  consideration  of 
the  Convention.  The  experience  of  most  of  the 
States,  had  proved  the  necessity  of  a  Comptroller 
or  a  similar  officer,  to  act  as  a  check  upon  the 
Treasurer.  The  importance  of  the  officer  in  the 
transfer  of  stocks,  would  bear  no  comparison  to 
its  importance  in  insuring  the  Treasury  from  be- 
ing squandered,  or  fraud  from  being  perpetrated. 
It  wa-i  the  every  day  check  of  the  Comptroller 
upon  the  Treasurer  to  which  he  wished  epecially 
to  call  attention.  No  money  could  be  paid  into 
the  Treasury,  without  a  receipt  signed  by  the 
Treasurer,  and  countersigned  by  the  Comptroller. 
Not  a  cent  could  be  paid  out,  except  upon  a  war- 
rant drawn  by  the  Comptroller,  and  to  be  paid 
by  the  Treasurer.  A  record  was  thus  kept  in 
both  offices  of  the  receipts  and  expenditures,  and 
no  fraud  could  be  committed  except  with  the 
express  concurrence  of  both  of  these  officers. 
The  salary  of  an  additional  officer,  was  a  small 
amount  to  be  paid  for  the  insurance  of  $1,200,000 
annually.  He  coincided  fully  with  the  opinion 
expressed  in  the  New  York  Convention,  that  the 
man  who  receives  and  pays  out  the  money  should 
not  be  the  man  to  say  what  should  be  received 
and  paid  out;  and  that  if  human  experience  had 
not  settled  that  principle,  it  had  settled  nothing. 
The  liour  of  2  o'clock  having  arrived. 
The  Convention  took  a  recess  until  4  o'clock 
P.M. 

JSFEJViJVG    SESSIOJ^. 

FOUR   o'clock,  p.  M. 

The  Convention  met, 

Mr.  Stkwart  of  Baltimore  city,  presented  a 
memorial,  signed  by  Lindsey  H.  Reynolds,  John 
S.  Urown,  Ezra  Dili  and  otiiers,  practical  buil- 
«lers,  carpenters  and  consumers  of  lumber,  pray- 
ing that  the  present  system  of  inspecting  lumber 
may  not  be  abolished; 

Which  was  read,  and 

Referred  to  the  committee  on  Inspections. 

Mr  Randall,  asked  to  be  excused  trom  serv- 
on  the  committee  on  PriutiDg;for  thereaion  that 


his  time  is  much  occupied  as  a  ttiember  of  the 
Revisory  committee,  and  is  unable  to  attend  on 
both  comittees; 
On  the  question  being  put, 
He  was  excused  from  serving  on  said  commit- 
tee; and 

The  Chair  substituted  Mr.  Donaldson,  in  his 
place. 

Mr.  RiDGELT  submitted  the  following  resolu- 
tion. 

Which  was  twice  read  and  adopted: 
Resolved,  That  the  secretray  be  authorised  to 
transmit  by  mail,  free  of  charge,  to  each  mem- 
ber of  the  Convrntion,  such  numbers  of  the  Reg- 
isters of  Debates  and  Journals  of  the  Convention 
as  may  not  be  published  entire  after  the  final  ad- 
journment of  the  Convention. 

Mr.  Gkason,  from  the  committee  on  Revision, 
reported   to  the    Convention    certain   proposed 
amendments  to  the  report  on  the  Executive  De- 
partment; 
Which  were  read  and  disposed  of. 
Mr.  Grason  moved  to  reconsideretl  the  vote 
on  the  13th  section  of  the  report.     His  object 
was  so  to  amend  the  section  that  there  being  a  va- 
cancy during  the  recess,  the  Governor  might  ap- 
point.    A  vacancy  might  happen  in  the  last  hour 
of  the  session  of  the  Legislature,  and  wiihout 
their  knowledge,  and  unless  this  amendment  was 
adopted,  there   would  be  a  doubt  whether  the 
Governor  would  have  power  to  appoint.     He 
had  hiniself,  in  one  instance,  refused  to  appoint 
officers  after  the  adjournment  of  the  Legislature 
for  this   reason.    He  had  nominated  officers  for 
the  Baltimore  and  Ohio  Rail   Road   Company; 
they  had  been  repeatedly  rejected,  and  the  ses- 
sion had  closed  without  their  appoiniment.  Other 
Governor's  had  exercised  tne  power  by  their  con- 
struction of  the  Constitution,  in  similar  cases. 
On  motion  of  Mr.  Grason, 
The  Convention  reconsidered  their  vote  on  the 
13th  section  of  said  report 
On  motion  of  Mr  Grason, 
The  section  was  amended  by  inserting  after  the 
word  'case,"  in  the  first  line,  the  word  "of;"  and 
in  the  same  line,  by  striking  out  the  words  "may 
occur." 

The  report  having  been  read  through  as  amend- 
ed, was  adopted. 

Mr.  Tuck  moved  that  it  be  recommitted  to  the 
committee  on  revision,  for  the  purpose  of  being 
engrossed. 

Mr.  Brown  gave  notice  that  he  should  move  to 
reconsider  that  portion  of  the  report  of  the  com- 
mittee on  State  Attorneys,  for  the  purpose  of 
moving  to  amend  the  same,  in  relation  to  their 
election,  by  striking  out  "October,"  and  insertmg 
'November." 

Mr.  Spencer  (in  accordance  with  the  notice 
given  by  him  on  yesterday,)  moved  to  reconsider 
the  vote  of  the  Convention  on  the  article  adopted 
in  the  report  of  the  judiciary  committee,  relative 
to  the  rates  of  fees  of  clerks  of  courts,  and  regis- 
ters of  wills. 

Mr.  Sf  ENCER  then  moved  to  lay  said  motion  ou 
the  table  until  to-morrow; 
Determiaed  in  the  affirmative. 
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Mr.  Chambers,  of  Kent,  moved  that  the  Con- 
vention take  up  for  consideration  the  motion  made 
by  him  on  yesterday,  relative  to  reconsidering  the 
vote  of  the  Convention  relative  to  districting  the 
city  of  Baltimore  and  the  several  counties  of  this 
State. 

Mr.  Chambers  said  that  several  gentlemen,  in 
common  with  himself,  still  desired  to  record  their 
votes  upon  the  simple  question  of  districting  the 
city  of  Baltimore,  without  districting  the  residue 
of  the  State.  After  that  they  were  willing  that 
the  Convention  should  take  such  votes  as  they 
pleased.  He  understood  that  a  proposition  would 
be  ofiered  to  district  that  portion  of  the  State  in 
which  the  counties  were  not  restricted  to  two 
delegates  each.  He  would  willingly  vote  upon 
that  proposition,  but  wished  his  ov/n  to  be  first 
voted  upon.  He  had  only  to  say  that  so  long  as 
this  Convention  should  last,  the  effort  would  be 
continued  to  discover  whether  there  be  or  be  not 
a  majority  of  the  members  of  this  body  willing 
to  district  the  city  of  Baltimore,  although  the 
counties  should  not  be  districted.  When  that  vote 
should  be  taken,  if  it  should  be  decided  against 
them,  he  would  admit  that  they  were  fairly 
beaten,  but  not  till  then. 

On  motion  of  Mr.  Buchanan, 

The  Convention  was  called,  and  the  doorkeeper 
sent  for  the  absent  members. 

On  motion  of  Mr.  Brown, 

The  Convention  resumed  the  consideration  of 
the  report  of  the  committee  on  the  Treasury  De- 
partment. 

The  question  pending  being  on  the  amendment 
offered  by  Mr.  Bowie,  this  mornining,  by  striking 
out  after  the  word  ''Comptroller,''  in  the  seocnd 
line,  first  article,  to'the  word  "of,''  in  the  fourth 
line,  and  inserting  in  lieu  thereof,  the  following: 

"The  Governor  for  the  time  being,  and.'' 

Mr.  Donaldson  proceeded  to  explain  the  re- 
port of  the  committee,  and  to  show  the  necessity 
of  such  an  officer  as  provided  therein,  as  a  check 
upon  the  Treasurer.  There  was  an  average  sur- 
plus in  the  Treasury  of  t|300, 000,  while  the  bond 
of  the  Treasurer  was  only  s5200,O0O.  The  Trea- 
surer having  no  check  upon  him,  and  it  must  be 
constant  to  be  of  any  value,  could  make  his  ac- 
count appear  whatever  he  pleased,  and  it  would 
be  impossible  for  the  Governor  to  detect  the  er- 
ror. 

Mr.  D.  proceeded  to  read  the  bill  which  he 
had  prepared  in  1847,  in  illustration  of  his  views. 
The  saving  to  the  State  he  believed  would  be 
from  ten  to  fifteen  thousand  dollars  annually. 

Mr.  Spencer  said  that  he  had  ascertained  the 
sum  paid  to  Messrs.  Baring  &  Company  for  per 
centage,  to  be  nearly  $2,500.  Large  amounts  of 
money  were  constantly  being  invested  in  the 
bonds  of  the  State,  on  account  of  their  being  ex- 
empt from  taxation,  the  holders  being  beyond  the 
reach  of  the  collector.  Still  the  Barings  receiv- 
ed as  much  commission  as  if  every  cent  was  To 
be  paid  in  London.  This  could  be  avoided  by 
having  a  Comptroller. 

Mr.  Donaldson  remarked  that  the  State  taxes 
would  be  paid  by  the  holder,  being  reached  by 


county  taxes  might  be  evaded.  The  Treasurer 
purchased  a  great  many  of  these  bonds  for  the 
sinking  fund.  There  was  now  nothing  in  the 
world  to  prevent  his  passing  these  off.  The  State 
had  been  depending  for  years  upon  individual'hon- 
esty;  and  although  thus  far  they  had  not  mispla- 
ced their  confidence,  they  had  no  right  to  depend 
upon  that  for  the  safety  of  the  Treasury. 

Mr.  DoRSEY  replied  to  his  colleague,  [Mr. 
Donaldson.]  When  the  Commissioner  of  Loans 
was  appointed,  he  had  insisted  upon  the  necessity 
of  having  a  check  upon  that  officer.  The  neces- 
sity of  a  check  in  the  latter  case  was  compara- 
tively small.  His  bank  book,  and  his  published 
statements  would  betray  him.  But  what  securi- 
ty was  there  against  fraud  by  the  Commissioner  of 
Loans  ? 

The  Doorkeeper  returned  and  reported  that 
he  had  notified  the  absent  members  that  their  at- 
tendance in  the  Convention  was  required. 

The  Convention  then  resumed  the  considera- 
tion of  the  motion  of  Mr.  Chambers,  of  Kent,  to 
reconsider  the  vote  of  the  Convention  in  relatioa 
to  districting  the  city  of  Baltimore  and  the  sev- 
eral counties  of  this  State. 

Mr.  E.1DGELY  desired  that  the  whole  subject 
should  be  reconsidered.  He  could  not  vote  for 
any  proposition  now  on  the  table,  except  that  of- 
fered by  the  gentleman  from  Frederick.  He 
proposed,  after  all  the  propositions  now  under 
consideration  should  have  been  voted  upon,  to 
submit  a  distinct  proposition  for  himself  and 
those  who  had  acted  with  him. 

Mr.  Johnson  was  in  favor  of  taking  up  the 
whole  subject,  as  a  general  aggregate.  He  would 
not  divide  Baltimore  city  into  ten  districts,  al- 
though he  considered  the  principle  correct.  He 
was  in  favor  of  the  proposition  to  be  submitted, 
to  divide  every  county  having  more  than  two 
delegates,  and  to  divide  Baltimore  city  into 
five  districts,  making  each  distript,  as  near  as 
practicable  to  consist  of  two  counties,  or  of  foiu: 
wards  in  the  city  of  Baltimore. 

Mr.  Chambers,  of  Kent,  waived  his  motion, 
and 

Mr.  Dent  moved  to  reconsider  the  vote  of  the 
Convention    on    the  substitute   offered  by   Mr. 
Thomas,  and  to  be  found  on  page  705  of  journal. 
Mr.   Jenifer  agreed  with  the  remarks  of  the 
gentleman  from  Frederick,  [Mr.  Johnson.]    The 
time  had  now  come  when  every  man  desirous  of 
districting  the  State  of  Maryland  and  the  city  of 
Baltimore   upon  fair  and  true  principles   could 
come  up  to  the  mark.     He  had  no  hesitation  ia 
saying  that  he  considered  the  plan  now  proposed 
the  true  ground.     Baltimore  city  being  divided 
into  five  districts  would  be  placed  upon  the  foot- 
ing of  the  counties;  and  there  they  should  stand. 
He   was  unwilling  to  draw  distinctions  betweea 
Baltimore  city  and  the  counties  where  it  could 
possibly  be  avoided.     If  the  State  should  be  dis- 
tricted upon  the  plan  proposed  by  the  gentlemaa 
from  Baltimore  county,  [Mr.  Ridgely,]  he  believ- 
ed it  would  bo  carrying  out  the  true  republicaa 
principle  that  every  minority  could  be  heard;  and 
at  the  same  time  no  party  ends  would  be  obtain- 


the  presentation  of  the  coupons;  but  the  city  and  ed.    He  had,  himself,  given  no  vote  in  this  Con 
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vention  which  looked  to  party,  or  to  anything 
else  than  the  true  interests  of  the  State.  He 
should  adhere  to  that  principle.  If  they  should 
fail  to  district  the  city  of  Baltimore,  it  would  be  a 
wrong  to  the  whole  State.  They  should  be  put 
upon  an  equality  with  the  counties. 

Mr.  Spencer.     Will  the  gentleman  allow  me 
to  inquire  whether  inputting  Baltimore  city  upon 
an  equality  with  the  counties,  he  intends  to  give 
that  city  a  Senator  for  every  ward, 
Mr.  Jenifer  replied: 

That  when  an  advocate  of  that  principle  should 
come  from  the  city  of  Baltimore,  he  would 
answer  his  demand.  He  intended  to  have  Balti- 
more placed  upon  an  equality  with  the  counties, 
and  not  placed  before  every  county.  The  prin- 
ciple now  proposed  divided  the  city  of  Baltimore 
and  the  large  counties,  representing  minorities 
everywhere;  and  lie  hoped  that  it  would  prevail. 
Mr.  Brown  said: 

That  he  agreed  with  the  gentleman  from 
Charles,  (Mr.  Jenifer,)  that  the  true  issue  had 
now  come;  but  he  diti'ered  with  him  in  regard  to 
the  nature  of  that  issue.  The  question  as  he  un- 
derstood it,  was  between  a  Constitution  and  no 
Constitution.  The  Convention  had  been  six 
months  making  a  Constitution,  and  if  they  did  not 
now  adjourn  soon,  the  people  could  not  have 
time  to  understand  the  Constitution,  and  could 
not  vote  for  it.  He  had  voted  from  the  com- 
mencement to  district  the  State.  He  should  vote 
for  no  motion  to  reconsider  from  this  time  for- 
ward to  the  end  of  the  session,  upon  any  subject 
which  had  been  distinctly  settled  by  this  body. 
He  had  voted  to  give  Baltimore  city  an  extra 
judge.  It  had  been  refused,  and  he  could  iiot 
vote  to  reconsider  that.  He  should  do  all  in  his 
power  to  bring  the  Convention  to  a  close,  in 
order  to  give  the  people  an  opportunity  to  look 
at  the  Constitution  before  being  called  upon  to 
vote  upon  it.  He  would  repeat  that  the  true  issue 
now  was — Constitution  or  no  Constitution. 

Mr.  Howard  demanded  the  previous  question. 
'  Mr.  RiDGELT.     I  respectfully  ask  my  colleague 
to  allow  me  to  put  myself  right  before  he  demands 
the  previous  question. 

Mr.  Howard  withdrew  his  demand  for  the 
previous  question. 

Mr.  RiDGELY.  The  proposition  which  I  hold 
in  niy  hand,  and  which  I  intended  to  offer  at  the 
proper  time  to  the  House,  is  not  exactly  the  pro- 
position stated  by  the  gentleman  from  Frederick, 
(Mr.  Johnson.)  I  make  no  distinction  whatever 
between  the  counties  in  my  proposition,  and 
I  therefore  wish  the  House  to  understand  that 
when  the  proper  time  arrives,  I  will  explain  the 
basis  upon  which  it  rests.  It  proposes  to  district 
all  the  counties,  and  a  new  districting  for  the  city 
of  Baliimore  only.  It  divides  fiie  city  into  four 
districts.  It  is  in  that  respect  different  from 
other  propositions  which  have  been  before  this 
body.  I  trust  that  the  House  will  come  to  the 
consideration  of  this  question  without  any  excite- 
ment. I  have  come  here  honestly  to  perform  a 
public  duty.  I  chose  to  accept  the  position  of  a 
\anion  candidate  for  a  seat  in  this  House.  I 
Yoluatarily  assumed  the  position  to  be  a  no-party 


member  of  this  Convention,  and  my  constituents 
thought  proper  to  elect  me  upon  that  theory.  I 
came  here  with  a  firm,  fearless  determination  to 
perform  my  duty,  without  looking  to  the  right 
nor  to  the  left.  I  think  the  House  will  bear  me 
witness  that  thus  far  I  have  pursued  that  course, 
and  with  the  blessing  of  God,  I  will  pursue  it  to 
the  end.  I,  like  the  gentleman  from  Carroll, 
consider  the  question  to  be,  Constitution  or  no 
Constitution.  But  I  can  rise  above  the  influenoe 
of  party,  and  look  as  I  think  all  should,  at  both 
sides  of  the  question.  The  gentleman  may  think 
the  Constitution  is  not  in  danger,  except  from 
districting  the  city  of  Baltimore.  I  think  other- 
wise. There  are  two  parties  in  Maryland,  and 
the  Constitution  is  equally  in  danger  from  both. 
I  am  for  a  Constitution,  and  I  invoke  this  Con- 
vention to  steer  between  Scylla  and  Charybdis. 
We  are  as  likely  to  meet  a  concentrated  opposi- 
tion from  the  Whig  party  as  from  the  Democratic 
party  in  opposition  to  obnoxious  features  to 
either,  which  may  be  placed  in  the  Constitution. 
If  we  are  to  be  narrowed  down  to  party  lines — if 
political  questions  are  to  be  opened,  that  party 
which  believes  political  advantages  are  gained  by 
the  other,  will  certainly  oppose  such  a  Costitu- 
tion.  To  avoid  therefore,  party  opposition  to 
the  Constitution,  the  State  ought  to  be  districted, 
and  I  shall  submit  a  proposition,  if  I  can  get  the 
floor,  for  that  object.  I  now  renew  the  previous 
question,  as  promised  by  my  colleague,  who  was 
kind  enough  to  withdraw  it. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,'  viz: 

Will  the  Convention  reconsider  their  vote  on 
the  substitute  offered  by  Mr.  Thomas? 

Mr.  Brown  moved  that  the  question  be  taken 
by  yeas  and  nays. 

Which  being  ordered, 

Appeared  as  follows: 

Jiffirmative — Messrs.  Chapman,  pres't.,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Dalrymple,  Brent,  of 
Charles,  Merrick,  Jenifer,  Ridgely,  John  Den- 
nis, Williams,  Hicks,  Goldsborough,  Ecclejton, 
Phelps,  McCubbin,  Bowling,  Dirickson,  Mc- 
Master,  Hearn,  Fooks,  Jacobs,  Thomas,  John- 
son, Gaither,  Annan,  Fiery,  Neill,  John  New- 
comer, Davis,  Kilgour,  Waters,  Smith  and 
Cockey — 44. 

Negative — Messrs.  Sellman,  Howard,  Buchan- 
an, Bell,  Welch,  Chandler,  Lloyd,  Sherwood  of 
Talbot,  Colston,  Constable,  Miller,  McLane,. 
Spencer,  Grason,  George,  Shriver,  Sappington, 
Stephenson,  McHenry,Magraw,  Nelson,  Carter, 
Thawley,  Stewart  of  Caroline, Hardcastle.Gwinn, 
Stewart  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Presstman,  Ware,  Harbine,  Michael 
Newcomer,  Brewer,  Anderson,  Weber,  Holly- 
day,  Fitzpatrick, Parke,  Shower  and  Brown — 40. 

So  the  Convention  reconsidered  their  vote. 

Mr.  Shriver,  when  Mr.  Biser's  name  was 
called  on  the  yeas  and  nays  just  taken,  rose  in 
his  seat  and  desired  it  to  be  entered  on  the  jour- 
nal that  Mr.  Biser  had  paired  off  with  Mr. 
Tuck,  on  the  question. 
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Mr.  Sprigg,  when  his  name  was  called,  also 
stated  that  he  had  paired  off  and  could  not  vote 
on  the  question. 

The  question  was  then  stated  to  he  on  agree- 
ing to  the  substitute  offered  hy  Mr.  Thomas,  in 
the  following  words: 

"In  order  that  each  and  every  portion  of  the 
State  may  be  fairly  represented,  and  its  various 
interests  protected  in  the  Legislature,  for  the 
purpose  of  electing  delegates  therein,  each  coun- 
ty in  the  State  and  the  city  of  Baltimore  shall  be 
divided  into  separate  election  districts  of  com- 
pact, contiguous  territory,  in  the  manner  here- 
after to  be  provided  in  this  Constitution;  the 
qualified  voters  in  each  of  which  districts  shall 
at  the  time  and  in  the  manner  in  which  delegates 
are  chosen,  elect  one  delegate,  who  has  for  one 
year  next  before  his  election  been  a  resident  of 
the  district  from  which  he  shall  be  elected;  and 
the  residence  in  a  district,  requisite  to  give  a 
j-ight  of  suffrage  shall  be  six  months  next  pre- 
ceeding  the  election;  but  in  case  any  voter,  oth- 
erwise'qualified,  shall  have  less  than  six  months 
residence  in  the  district  of  his  then  residence, 
he  shall  not  thereby  lose  his  right  to  vote  in  the 
district  in  which  he  may  have  resided  for  six 
months  next  preceding  his  removal." 

Mr.  Thomas,  moved  that  the  question  be  taken 
by  3'eas  and  nays,  which  being  ordered, 
Appeared  as  follows : 

Jlffirmative — Messrs.  Blakistone,  Hopewell, 
Kicaud,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Brent,  of  Charles,  Merrick,  Jenifer,  Bell, 
Chandler,  Ridgely,  Fooks,  Thomas,  Johnson, 
Gaither,  Annan,  McHenry,  Fiery,  Neill,  John 
IVewcomer,  Harbine,  Brewer,  Weber,  Smith 
and  Cockey — 28. 

Negative — Messrs.  Chapman,  President,  Mor- 
gan, Dent,  Lee,  Chambers,  of  Kent,  Sellman, 
Weems,  Dalrymple,  Howard,  Buchanan,  Welch, 
Lloyd,  Sherwood,  of  Talbot,  Colston,  John  Den- 
nis, Williams,  Hicks,  Goldsborough,  Eccleston, 
Phelps,  Constable,  Chambers,  of  Cecil,  Miller, 
McLane,  Bowie,  McCubbin,  Bowling,  Spencer, 
Grason,  George,  Dirickson,  McMaster,  Hearn, 
Jacobs,  Shriver,  Sappington,  Stephenson,  Ma- 
graw.  Nelson,  Carter,  Thawley,  Stewart  of 
Caroline,  Hardcastle,  Gwinn,  Stewart,  of  Bait, 
city,  Sherwood,  of  Bait,  city,  Prestman,  Ware, 
Michael  Newcomer,  Davis,  Kilgour,  Waters, 
Anderson,  Hollyday,  Fitzpatrick,  Parke,  Shower 
and  Brown — 58. 

So  the  Convention   refused  to   adopt  ths  sub- 
stitute. 

Mr.  Chambers,  of  Kent,  then  offered  the  fol- 
lowing amendment  as  an  independent  proposition. 
"That  the  Legislature  at  its  first  session  alter 
this  Constitution  shall  proceed  to  lay  off  the  sev- 
eral counties  into  as  many  election  districts  as 
they  are  respectively  entitled  to  delegates  in  the 
General  Assembly,  one  of  whic'.i  said  delegates 
shall  be  elected  in  each  of  said  districts;  and 
shall  also  divide  the  city  of  Baltimore  into  ten 
districts  of  contigous  wards  ajid  as  nearly  as 
m.iv  he  of  equal   population,  ntid  each   of    said 


Mr.  C.  staled  ihit  he  would  not  vote  for  the 
first  branch  of  the  proposition.  He  offered  it  to 
bring  both  questions  nakedly,  distinctly,  and  in- 
dividually before  the  House,  and  he  would  now 
do  what  he  never  expected  to  do.  He  would 
ask  the  previous  question  without  the  least  in- 
tention to  arrest  debate,  but  simply  to  secure  a 
vote  upon  this  proposition  independently.  He 
should  have  them  divided,  and  if  any  gentlemen 
could  suggest  a  fairer  mode,  he  would  adopt  it. 
Mr.  C.  withdrew  the  previous  question  at  the 
request  of 

Mr.  Presstman  who  moved  for  a  division  of 
the  question  upon  the  amendment. 

Mr.  Thomas  remarked  that  he  had  stood  m. 
such  a  relation  to  this  question  that  he  barely 
wished  to  say  that  he  could  not  vote  for  this  pro- 
position, and  upon  this  ground;  he  could  not 
agree  that  the  Legislature  should  district  the 
State  of  Maryland,  and  for  the  very  obvious 
reason,that  the  delegates  to  the  Legislature  were 
to  be  elected  in  November,  belbre  the  districts 
should  be  laid  off,  and  they  could  not  lay  off  dis- 
tricts for  themselves.  Gentlemen  must  under- 
stand that  this  was  not  an  old  Legislature,  but  a 
new  one.  But  in  any  event,  he  would  not  part 
with  this  power  from  the  Convention,  to  give  it 
to  the  Legislature. 

Mr.  Johnson  was  in  favor  of  districting  the 
State,  and  he  was  unwilling,  as  a  member  of  this 
Convention,  and  as  a  citizen  of  the  State  of  Mary- 
land, to  suppose  that  he  could  not  place  suflacient 
integrity  in  the  next  Legislature,  old  or  new,  to 
divide  this  State  into  proper  districts.  He  dif- 
fered with  his  colleague  upon  this  point.  He  re- 
garded that  there  was  as  much  honor  in  the  Le- 
gislature as  here.  If  the  principle  was  right,  this 
Convention  should  settle  it ;  and  if  they  had  not 
the  time  to  mature  the  details,  they  should  not 
abandon  it,  but  they  should  trust  to  those  men 
whom  the  people  would  elect — honest  and  hono- 
rable men  enough  to  fill  their  places  in  a  difierent 
capacity  and  department — that  of  the  Legislature. 
The  principle  was  right  or  wrong.  If  it  was 
right,  he  would  be  willing  to  stay  here  a  month, 
for  the  purpose  of  settling  it. 

He  was  in  favor  of  the  proposition,  and  would 
vote  for  the  entire  motion,  for  he  was  foe  dis- 
tricting the  entire  State.  His  friend  from  Ivent 
had  given  intimation  of  another  proposition 
which  he  intended  to  submit,  and  he  should  go 
for  that.  He  would  also  vote  for  the  proposition 
of  the  gentleman  from  Baltimore  county,  (Mr. 
Ridgely,)  with  this  provision,  thall  all  those 
counties  which  had  more  than  two  delegates, 
should  be  divided,  but  no  county  with  less  than 
two,  and  instead  of  having  ten  districts  m  Balti- 
more city,  he  would  have  five,  so  that  each  dis- 
trict of  that  city  would  be  equal  to  a  small 
county. 

Mr.  BowiF.  desired  the  house  to  understand  the 
question,  and  to  bring  themselves,  and  all  their 
minds,  and  all  their  votes,  to  one  single  concen- 
trated point,  and  that  was,  whether  they  would 
district  the  State   or  not — whether  they  would 


districts  shall  be  entitled  to  eleqt  one  delegate  to    strike  out  the  counties,  and  have  a  new  district 
the  General  Assembly."  J  |  representation  on  this  floor.     He  had  saidj  here- 
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ttJfore,  that  this  would  lead  necessarily  to  an  ex- 1  The  'question  was  then  stated  to  be  on  the 
tinction  of  the  counties  of  the  State,  to  an  amal-  adoption  of  the  proposition  submitted  by  Mr. 
gamation  of  all  the  voters,  and  to  a  division  in    Chambers. 

Mr.  Brown  moved  that  the  question  be  taken 


the  districts,  and  would  ultimately  end  in  repre- 
sentation according  to  population  in  the  Legisla- 
ture. He  would  ask  if  the  counties  were  not 
now  districted,  when  compared  with  Baltimore 
city? 

In  that  city  that  were  169,000  people  in  a  mass. 
Could  any  one  show  him  any  other  point  in   the 
•whole  of  the  State  where  there  was  a  population 
of  169,000  who  voted  in  a  mass?     It  could  not 
be  found.     The  very  highest  was  41,000,  which 
•was  the   population  of  Frederick  county,  and 
where  the  general  ticket  system  prevailed.    Why 
did  they  not  divide  Baltimore  city  into  districts  of 
five  or  ten,  or  at  least  into  as   many  as  would 
make  each  of  them  equal  to  the  largest  county? 
■If  they  would  compare  the  number  of  voters  in 
the  counties  with  the  number  of  voters  in   the 
city,  they  would  find  that  there  was  no  county  in 
the  State  where  the  amount  of  voters  exceeded 
the  number  of  voters  in  any  two  or  three  wards 
in  the  city  of  Baltimore.     Nature,  if  not  their 
ancestors,  had  districted  the  counties— their  an- 
cestors districted  the  State  at  large.     The  coun- 
ties were  already  districts  of  themselves,  and  they 
■were  small  enough  now ,  and  when  compared  with 
the  city  of  Baltimore,  he  would  ask,  in  regard  to 
the  great  principle  which  the  distinguished  gen- 
tleman from  Frederick  had  so  ably  advocated, 
that  minorities  should  be  represented,  he  would 
ask  him  if  he  wished  to  reduce  the  minorities  to 
a  still  smaller  circle  than  they  now  occupied  in 
the  counties?     Baltimore  was  one   great  whirl- 
pool.    They  had  little  counties  here  and  there, 
but  in  Baltimore  there  was  a  great  circle  of  voters 
large  enough  to  embrace  many  of  the   smaller 
ones. 

Why  should  they  not  seize  upon  the  idea,  a 
philosophical  one,  and  reduce  that  large  circle 
into  smaller  circles?  Then  they  v/ould  produce 
that  equal  justice  which  the  people  had  a  right  to 
demand  from  the  Constitution  makers  they  had 
sent  here,  and  not  until  then,  would  they  have 
that  equal  justice.  If  they  would  carry  out  the 
principle  which  his  friend  from  Frederick  advo- 
cat^l,  and  in  which,  as  he  had  before  said,  he 
fully  concurred,  they  would  (hen  have  substantial 


by  yeas  and  nays,  which  being  ordered,  appear- 
ed as  follows : 

Affirmative — Messrs.  Chapman,  Pres't.,  Blakis- 
tone,  Dent,  Hopewell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Brent  of  Charles,  Merrick,  Jen- 
ifer, Bowling,  Fooks,  Johnson,  Gaither,  Annan, 
McHenry,  Schley,  Fiery,  Neill,  John  Newcom- 
er, Weber  and  Smith — 25. 

Mgalive — Messrs.  Morjijan,  Ricaud,  Lee, 
Chambers  of  Kent,  Sellman,  Weems,  Dalrymple, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Lloyd,  Sherwood  of  Talbot,  Colston, 
John  Dennis,  Williams,  Hicks,  Goldsborough, 
Eccleston,  Phelps,  Constable, Chambers  of  Cecil, 
Miller,  McLane,  Bowie,  McCubbin,  Spencer, 
Grason,  George,  Dirickson,  McMaster,  Hearn, 
Jacobs,  Thomas,  Shriver,  Sappington,  Stephen- 
son, Magraw,  Nelson,  Carter,  Thawley,  Stewart 
of  Caroline,  Hardcastle,  Gwinn,  Stewart  of  Bal- 
timore city,  Brent  of  Baltimore  city,  Sherwood  of 
Baltimore  city,  Presstman,  Ware,  Harbine,  Mi- 
chael Newcomer,  Davis,  Kilgour,  Waters,  An- 
derson, Hollyday,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Brown — 63. 

So  the  amendment  was  rejected. 

Mr.  Chambers,  of  Kent,  then  moved  the  fol- 
lowing as  an  independent  proposition,  upon  which 
he  demanded  the  previous  question  : 

"The  Legislature  shall  at  its  first  session  pro- 
ceed to  divide  the  city  of  Baltimore  into  ten  dis- 
tricts, to  be  composed  of  two  contiguous  wards 
each,  and  each  of  said  districts  shall  elect  one 
delegate  to  the  General  Assembly." 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  viz.  on  the  adoption  of 
the  proposition. 

Mr.  Thomas  moved  that  the  question  be  taken 
by  yeas  and  nays,  which  being  ordered,  appeared 
as  follows : 

Affirmative — Messrs.  Chapman,  Pres't.,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Dalrymple,  Brent  ot 
Charles,  Merrick,  John  Dennis,  Williams,  Hicks, 
Goldsborough,  Eccleston,  Phelps,  Bowie,  Sprigg, 
justice,  but  they  never  could  obtain  it  until  they  McCubbin,Bowling  Dirickson,McMaster,  Hearn, 
districted    Baltimore   city,  solus,   as    a   solitar?    ^°°'^'''  ^l'"^''  ^^^^'^^  ^'7^'  ^'''^;  J"'^"  ^^«'- 


ity,  Koius,  lis  a  solitary 
question.  As  for  mingling  this  question  with  mere 
political  questions,  the  idea  was  ridiculous,  and 
never,  in  bis  opinion,  ought  it  be  tolerated  in  this 
State!     He  moved  the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

_  Mr.  Presstman  withdrew  his  motion  for  a  di- 
vision of  the  question  upon  the  amendment. 

Mr.  Chambers,  of  Kent,  renewed  the  motion 
for  a  division  of  the  question  upon  the  amend- 
ment. 

The  Presiding  Officer,  (Mr.  Tuck,)  decided 
that  the  amendment  was  not  divisible. 

Mr.  Chambeus  contended  that  the  proposition 
■was  divisible,  and  appealed  from  the  decision  of 
the  Chair,  but  withdrew  the  appeal. 


comer,   Davis,  Kilgour,  Waters  and  Smith — 40. 

Negative — Messrs.  Sellman,  Howard,  Buchan- 
an, Bell,  Welch,  Chandler,  Ridgely,  Lloyd,  Sher- 
wood of  Talbot,  Colston,  Constable,  Chambers  of 
Cecil,  Miller,  McLane,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Johnson,  Gaither,  An- 
nan, Sappington,  Stephenson,  McHenry,  Ma- 
graw, Nelson,  Carter,  Thawley,  Stewart  of  Caro- 
line, Hardcastle,  Gwinn,  Stewart  of  Baltimore 
city,  Brent  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Presstman,  Ware,  Harbine,  Michael 
Newcomer,  Brewer,  Anderson,  Weber,  Holly- 
day,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
Brown — 40. 

So  the  amendment  was  rejected. 

Mr.  Johnson  then  moved  the  following  as  an 
independent  proposition : 
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•!'*1n  order  that  each  and  every  portion  of  the 
State  may  be  fairly  represented  and  its  various 
interest  protected  in  the  Legislature  for  the  pur- 
pose of  electing  delegates  therein,  each  county  in 
the  State  entitled  to  more  than  two  delegates, 
and  the  city  of  Baltimore  shall  be  divided  into 
separate  election  districts,  of  compact  contigu- 
ous territory  or  ward  in  the  manner  following  : 
The  city  of  Baltimore  shall  be  divided  into  five 
districts  of  compact  contiguous  territory,  each  of 
■which  shall  be  entitled  to  two  delegates,  and 
each  of  the  counties  having  more  than  two  dele- 
gates, shall  be  divided  into  districts  of  compact, 
contiguous  territory,  as  follows  :  every  county 
now  being  entitled  to  three  delegates  shall  be 
divided  into  two  districts,  one  of  which  shall  be 
entitled  to  two  delegates  and  the  other  one  dele- 
gate; and  each  county  having  four  delegates  shall 
•  be  divided  into  two  districts,  each  of  which  shall 
be  entitled  to  two  delegates;  and  every  county 
having  five  delegates  shall  be  divided  into  three 
districts,  two  of  which  shall  be  entitled  to  two 
delegates,  and  one  district  to  one  delegate;  and 
every  county  having  six  delegates  shall  be  divi- 
ded into  three  districts,  each  of  which  shall  elect 
two  delegates." 

Mr.  Johnson  explained  his  proposition,  and 
stated  that  he  had  not  counted  figures,  nor  gone 
into  any  hocus  pocus  calculations  as  to  the  re- 
sult of  the  system  proposed  by  him.  He  did  not 
care  whether  the  plan  benefitted  the  Whigs  or 
Democrats.  He  had  gone  upon  this  great  and 
Radical  republican  principle.  He  had  heard 
voices  on  this  floor,  long  before  the  basis  of  rep- 
resentation was  settled,  say  that  they  would  not 
give  Bajtimore  a  representation  beyond  the  larg- 
est counties,  unless  it  should  be  divided.  They 
had  now  given  her  a  vote  beyond  the  largest 
counties,andthey  had  refused  to  sinbdivide  either 
her,or  the  counties  upon  the  single  district  sys- 
tem. As  to  the  little  counties,  he  wished  them 
'f(\stand  on  their  !4rtegrity,  and  give  their  vote. 
He  Tiad  offered  this  as  his  ultimatum,  and  the 
Whigs  could  go  for  or  against  it,  as  they  chose, 
a-si-so  with  the  Democrats. 

This  was  not  the  single  district  system,  and 
he  was  willing  that  the  delegates  of  every  coun- 
ty should  arrange  this  matter  as  they  pleased. 
He  was  also  willing  to  leave  the  whole  subject 
to  the  next  Legislature,  or  divide  Baltimore  and 
leave  the  next  Legislature  to  divide  the  counties. 
He  offered  this  proposition  in  good  faith  and  in 
high  integrity,  not  counting  whether  it  would 
give  benefit  either  to  the  Whigs  or  Democrats, 
not  thinking  about  it,  not  knowing  it,  and  he 
asked  the  House  to  deliberate  upon  it.  He  would 
make  no  appeal  to  party,  no  appeal  to  sympathy. 
The  thing  was  either  wise  or  unwise.  If  it  was 
unwise,  it  would  be  condemned.  He  would  leave 
it  to  the  high  intelligence  of  this  Convention, 
and  if  there  were  gentlemen  who  loved  party 
tricks,  and  went  in  for  juggling  in  them,  he 
would  not  speak  to  such.  They  were  not  worthy 
of  his  confidence  or  conversation  at  aU,and  were 
beneath  his  reflection.  As  for  himself,  he  acted 
iij)on  this  subject  as  upon  a  high  principle. 

Mr.  Merkick  said  that  the  whole   history  of 


the  country  showed  the  pernicious  effect  of  the 
general  ticket  system,  and  particularly  would  it 
be  pernacious  within  the  limits  of  this  State.— 
He  had  no  time  to  argue  the  general  principles 
of  the  policy  to  district  the  State,  but  he  would 
be  glad,  with  the  permission  of  the  Conversa- 
tion, to  call  its  attention  to  the  consideration  of 
the  operation  of  this  principle  and  of  this  system 
in  the  United  States  government,  which  was 
very  similar  in  its  position  and  its  relation,  one 
part  to  the  other,  to  the  State  of  Maryland  He 
had  stated  a  few  days  since  that  the  government 
of  the  United  States  had  experienced  the  perni- 
cious effijcts  of  allowing  the  large  States  in  the 
Union  to  elect  representatives  to  Congress  by 
general  ticket;  that  by  it  the  small  States  were 
lost  sight  of  and  destroyed  of  their  whole  weight 
and  influence  in  the  government,  and  that  a  few 
large  States,  by  means  of  the  general  ticket  sys- 
tem, were  enabled  to  control  the  whole  action 
of  the  federal  government,  and  might  be  so  en- 
abled, even  against  the  will  of  a  large  majority 
of  the  whole  people.  The  United  States  was 
like  the  State  of  Maryland,  in  several  particu- 
lars. The  United  States  was  a  very  large  coun- 
try, composed  of  some  large  States  and  some 
small  States.  The  State  of  Maryland  covered  a 
considerable  district  of  country,  and  v;as  com- 
posed of  some  large  counties  and  some  small 
counties.  The  United  States  had  secular  inter- 
ests,and  the  State  of  Maryland  was  unfortunately 
so  situated  that  she  might  be,  at  some  future 
time,  if  not  now,  divided  by  secular  interests, 
although  she  had  but  a  small  territory. 

If  in  the  federal  government,  this  general  ticket 
system  had  been  found  to  operate  so  perniciouly 
that  in  the  wisdom  of  the  Congress  of  the  United 
States,  it  was  deemed  necessary  to  abolish  it,  and 
to  establish  the  district  system, itmight  very  likely 
operate  perniciously  in  Maryland,  a'nd  the  wisdom 
of.this  Convention  was  now  called  upon  to  prevent 
this  pernicious  action.  He  would  ask  the  House, 
to  look  at  the  late  alarming  agitation  in  the  Con- 
gress of  the  United  States,  upon  the  subject  of 
abolition— that  question  which  had  thrilled 
through  the  breast  of  every  man  in  America,  and 
had  shaken,  and  would  yet,  perhaps  shake,  this 
Union  to  its  centre.  How  did  it  happen,  that 
the  patriotism,  intelligence  and  virtue  of  the 
country  rallied  to  the  Constitution,  and  to  South- 
ern interests,  put  down  abolitionism,  and  passed 
the  compromise  measures.  Did  not  every  man 
know,  that  if  the  Congress  of  the  United  States 
had  been  elected  by  general  ticket,  that  the  great 
mass  of  the  people  who  resided  in  that  portion 
of  the  United  States  which  laid  north  of  Mason's 
&  Dixon's  line,  with  that  spirit  of  abolitionism 
which  was  so  mimical  to  the  interests  of  South- 
ern institutions,  would  have  elected  men  who 
would  have  opposed  the  compromise  measures 
which  had  been  adopted  for  the  preservation  and 
safety  of  the  Union,  and  for  the  protection  of  the 
rights  of  the  Southern  people.'  The  Congress  of 
tlie  United  States  had,  in  their  wisdom,  resorted 
to  the  district  system,  and  Congress  was  elected 
by  districts,  and  the  members  thus  came  imbued 
with  the  sentiments,  feelings,  intelligence  and 
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patriotism  of  the  separate  districls,  and  as  a  con- 
sequence, a  majority  was  found  to  pass  the  com- 
promise measures.  Already  the  larger  and  more 
populous  counties  of  the  State,  were  looking  to 
representation  on  this  floor  in  a  mass,  the  ■whole 
delegation  in  these  quarters  making  a  majority, 
and  they  would  come  imbued  with  whatever  in- 
fatuation might  pervade  the  great  mass.  If  they 
should  elect  them  by  districts,  the  delegations 
would  be  composed  of  men  of  intelligence,  and 
alive  to  the  interests  of  the  State,  and  the  minority 
would  be  safe.  Thus  the  Legislature  of  the  State, 
would  be  wisely  conducted.  He  now  appealed, 
upon  that  view  of  the  subject,  to  the  friends  of 
the  small  counties,  to  rally  to  this  measure,  for 
the  salvation  of  the  great  interests  of  the  small 
counties 

Mr.  McHenry  oserved: 

That  he  represented,  in  part,  one  of  the 
counties  entitled,  under  the  new  appointment,  to 
three  members  of  the  Legislature,  and  if  any 
species  of  districting  could  be  felt  obnoxious  by 
his  county,  it  would  be  the  one  proposed  by  the 
gentleman  from  Frederick,  (Mr.  Johnson.)  He 
had  voted  for  every  bona  fide  proposition  to  di- 
vide the  whole  State  into  single  districts,  which 
had  been  offered,  and  for  several  which  he  did 
not  believe  to  be  bona  fide,  and  he  would  again 
vote  for  any  such  proposition  offered  in  good 
faith.  But  for  a  proposition  of  this  kind,  divid- 
ing the  counties  so  unequally,  (which  he  was 
bound  to  believe,  as  the  gentleman  had  so  testi- 
cd,  was  not  intendvdto  promote  party  interests,) 
he  could  not  vote  at  all.  There  Avas  no 
kind  of  equity  in  a  proposition  which  provid- 
ed that  a  certain  portion  of  a  county  should  be 
represented  by  two  members,  and  another  por- 
tion by  one  member.  It  would  be  violating  every 
principle,  upon  which  the  district  system  is  bas- 
ed, and  adopting  an  entirely  arbitrary  rule  upon 
this  subject,  which  would  be  received  with  uni- 
versal disapprobation  throughout  the  State,  and 
particularly  by  those  counties  which  v.'ould  have 
two  representatives  on  one  side  and  one  on  the 
other,  thus  being  liable  to  a  species  of  gerryman- 
dering surpassing  in  unfairness,  any  heretofore 
known.  He  preferred  the  single  district  system 
to  the  general  ticket  system,  but  would  consent 
to  no  partial,  half-way  measure,  sure  to  cause 
great  dissatisfaction  and  to  be  unequal  and  op- 
pressive in  its  application. 

Mr.  Johnson  thought  it  was  very  easy  for  any 
man  who  did  not  wish  to  vote  for  his  proposition 
to  vote  against  it.  He  had  been  loo  much  in 
parliamentary  bodies  not  to  know  that.  He  had 
come  here  as  a  reformer,  and  did  not  wish  to 
benefit  one  party  or  the  other.  He  desired  to  say 
to  gentlemen  here  that  if  they  supposed  they  had 
the  whole  thing  into  their  own  hands  by  his  vole, 
he  would  bring  the  question  directly  to  them,  and 
he  took  it  for  granted  there  was  a  great  moral 
sentiment  here,  and  a  great  many  Democrats 
voted  for  it  upon  principle,  high,  elevated,  im- 
maculate principle.  By  this  proposition,  he  in- 
tended to  bring  the  question  to  a  test. 

Mr.  Chandler  moved  that  the  Convention  do 
now  adjourn,  which  motion  was  not  agreed  to. 


The  question  being  on  the  amendment  of  Mr. 
Johnson. 

Mr.  Dent  moved  the  previous  question,  which 
was  seconded. 

Mr.  Bowie  moved  for  a  division  of  the  question 
upon  the  amendment. 

The  Presiding  Officer, (Mr.  Ricaud,)decided 
the  amendment  was  not  divisible. 

Mr.  Johnson  demanded  the  yeas  and  nays 
on  the  apoption  of  his  amendment, 

Which  were  ordered. 

And  being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Chapman,Pres't,Morgan, 
Blakistone,  Dent,  Hopewell,  Lee,  Donaldson, 
Dorsey,  Wells,  Randall,  *Weems,  Dairy mple. 
Brent,  of  Charles,  Merrick,  Jenifer,  Bowling, 
Fooks,  Johnson,  Gaither,  Annan,  Fiery,  Neill, 
John  Newcomer,  Davis,  Kilgour,  Waters  and 
Smith— 27. 

Jfegative — Messrs.  Ilicaud,  Chambers,  of  Kent, 
Kent,  Sellman,  Howard,  Buchanan,  Bell,  Welch, 
Chandler,  Ridgely,  Lloyd,  Sherwood,  of  Talbot, 
Colston,  John  Dennis,  Williams,  Hicks,  Golds- 
borough,  Eccleston,  Phelps,  Constable,Chambers, 
of  Cecil,  Miller,  McLane,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Spencer,  Grason,  George,  Wright, 
Dirickson,  McMaster,  Hearn,  Jacobs,  Thomas, 
Shriver,Biser,Sappington,  Stephenson, McHenry, 
Magraw,  JMelson,  Carter,  Thawley,  Stewart,  of 
Caroline,  Hardcaslle,  Gwinn,  Stewart,  of  Balti- 
more city,  Brent,  of  Baltimore  city,  Sherwood, 
of  Baltimore  city,  Presstman,  Ware,  Schley, 
Harbine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Brown — 65. 

So  the  amendment  was  rejected. 

Mr.  Bowie  then  offered  the  following  as  an 
independent  proposition. 

"The  Legislature  shall  divide  the  city  of  Balti-. 
more  into  ten  districts  of  contiguous  wards,  and 
as  nearly  as  may  be  of  equal  population,  and  each 
of  said  districts  shall  be  entitled  to  elect  one  del-, 
egate  to  the  General  Assembly." 

Mr.  Johnson.  That  proposition  has  been 
voted  down  four  times  already. 

Ivlr.  Bowie.  Not  in  that  form.  Entirely  dif- 
ferent, I  assure  you. 

Mr.  Johnson.  I  move  this  as  a  substitue,  and 
make  a  pledge  that  it  is  the  very  best  one  I  shall 
offer. 

Mr.  Bowie.     You  said  that  before. 

Mr.  Johnson.  So  I  did,  but  I  repeat  it  now. 
I  shall  not  offer  another,  nor  open  my  lips  upon  the 
subject  again.  If  my  friend  from  Prince  George's 
lingers  upon  the  fallacious  hope  that  Baltimore 
city  is  to  be  divided,  that  hope  should  have  been 
banished  a  week  ago,  because  I  told  him  it  could 
not  be  done. 

The  substitute  of  Mr.  Johnson' was  then  read 
as  follows: 

"The  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  provide  by 
law  for  laying  off  and  dividing  the  city  of  Balti- 
more into  five  represenative  districts  of  contiguous 
wards,  and  of  as  nearly  equal  population  as  con- 
venient, each  of  which  districts  shall  elect  two 
members  to  the  House  of  Delegates.     The  Legis- 


latm-e  shall  at  the  same  session,  also  provide  that 
each  county  being  entitled  to  six  delegates  shall 
be  divided  into  three  districts  of  compact  and 
contiguous  territory,  of  as  nearly  equal  population 
as  convenient,  each  of  which  districts  shall  elect 
two  members  to  the  House  of  Delegates;  that 
each  county  being  entitled  to  five  delegates  shall 
be  divided  into  two  districts,  of  compact  and  con- 
tiguous territory,  one  of  which  districts  shall  elect 
three  members,  and  the  others  shall  elect  two 
members  to  the  House  of  Delegates;  that  each 
county  being  entitled  to  four  delegates  shall  be 
divided  into  two  districts  of  compact  and  contigu- 
ous territory,  and  of  as  nearly  equal  population 
as  convenient,  each  of  which  stiall  elect  two 
members  to  the  House  of  Delegates,  and  that 
counties  entitled  to  three  delegates  and  less  shall 
elect  as  single  districts  without  division;  the  re- 
sidence in  a  district  requisite  to  give  a  right  of 
suffrage  shall  be  six  months  next  preceding  the 
election,  but  in  case  any  voter  otherwise  quali- 
fied shall  have  less  than  six  months  residence  in 
the  district  of  his  then  residence,  he  shall  not 
thereby  lose  his  right  to  vote  in  the  district  in 
■which  "he  may  have  resided  for  the  six  months  next 
preceding  his  removal." 

Mr.  Blakistone  said  that  they  were  about  to 
form  a  Constitution  for  the  people  of  Maryland — 
a  Constitution  which  would  be  acceptable  to  the 
people.  ']  here  might  be  a  majority  in  the  Con- 
vention who  desired  that  the  State  should  not  be 
districted;  a  large  portion  of  them  desired  that 
the  State  should  be  districted,  and  he  really  hoped 
that  gentlemen  from  some  of  the  more  populous 
portions  of  the  State,  if  not  from  the  city  of  Bal- 
timore, which  was  to  exercise  such  a  prepon- 
derating influence. in  the  Legislature,  would  give 
>m  their  local  prejudices,  and  meet  them  upon 
sotae  common  ground,  where  they  would  have 
some  possible  hope  of  standing,  and  enable  them 
\to  unite  with  them  in  carrying  out  the  Constitu- 
tion they  were  about  to  adopt.  If  they  refused 
the  smaller  counties  everything  they  asked,  and 
if  they  should  arbitrarily  fix  upon  them  a  system 
to  which  they  were  utterly  opposed,  they  could 
not  expect  that  they  would  go  with  them  in  car- 
rying the  Constitution  about  to  be  adopted. 

The  question  being  on  agreeing  to  the  substi- 
tute, 

Mr.  Spencer  moved  the  previous  question; 

Which  was  seconded. 
.  Mr.  Johnson  asked  the  yeas  and  nays  on  the 
adoption  of  his  substitute  ; 

Which  were  ordered,  and  being  taken, 

Resulted  as  follows : 

Affirmative — Messrs.  Chapman, 'Pres't.,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  "Ricaud,  Leo, 
Chambers,  of  Kent,  Dona!d-on,  Dorsey,  WtlL,' 
Randall,  Kent,  Weems,  Dalrymple,  Brent,  of 
Charles,  Merrick,  Jenifer,  Williams,  Hicks, 
Goldsborough.  Eccleston,  Fhelps,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Dirickson,  McMa.-ter, 
Hearn,  Fooks,  Jacobs,  Themis,  Johnscn,  Gai- 
ther,  Annan,  Schley,  Fiery,  Neill,  John  New- 
comer, Kilgour,  Waters  and  Smith — 43. 

Negative — Me5srs.  Sellman,  Howard,  Buca 
anan,  Bell,  Welch,  Ridgely,    Lloyd,  Slewcoi, 


of  Talbot,  Colston,  John  Dennis,  Constable,  Mil- 
er,  McLane,  Bowie,  Spencer,  Grason,  George, 
Wright,  Shriver,  Biser,  Sappington,  Stephenson, 
McHenry,  Magraw,  Nelson,  Carter,  Thawley, 
Stewart,  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  city,  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city,  Presstman,  Ware, 
Harbine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Brown — 46. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Bowie. 

Mr.  Bowie  moved  that  the  question  be  taken 
by  yeas  and  nays  ; 

Which  being  ordered. 

Appeared  as  follows: 

^^?-??iaii!;e— Messrs.  Chapman,  Pres't.,  Blakis- 
tone, Dent,  Hopewell,  Ricaud,  Lee,  Chambers, 
of  Kent,  Donaldson,  Wells,  Randall,  Kent, 
Weems,  Dalrymple,  Brent,  of  Charles,  Merrick, 
John  Dennis,  Williams,  Hicks,  Goldsborough, 
Eccleston,  Phelps,  Bowie,  Tuck,  Sprigg,  'YicCub- 
hin.  Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Schley,  Neill,  John  Newcomer, 
Kilgour,  Waters  and  Smith — 37. 

Js'^egaiive — Messrs.  Sellman,  Jenifer,  Howard, 
Buchanan,  Bell,  Welch,  Ridgely,  Lloyd,  Sher- 
wood, of  Talbot,  Colston,  Coiistable,  Cnambers, 
of  Cecil,  Miller,  McLane,  Spencer,  Grason, 
George,  Wright,  Thomas,  Shriver,  Johnson,  Gai- 
ther,  Biser,  Annan,  Sappington,  Stephenson,  Mc- 
Henry, Magraw,  Nelson,  Carter,  Thawley,  Stew- 
art, of  Caroline,  Hardcastie,  Gwinn,  Stewart,  of 
Baltimore  city.  Brent,  of  Baltimore  city,  Sher- 
v/ood,  of  Baltimore  city,  Presstman,  Ware,  Har- 
bine, Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Slicer,  Fitzpatrick,  Smith, 
Parke,  Shower,  Cockey  and  Brown — 50. 

So  the  amendment  was  rejected, 

Mr.  Blakistone  gave  notice  thatonto-morrovi^ 
he  should  move  to  reconsider  the  vote  of  the 
Convention  on  the  amendment  last  offered  by  Mr. 
Johnson,  and  rejected  by  the  Convention. 

'I'he  Convention  then  adjourned  until  to-mor- 
row morning  9  o'clock. 


SATURDAY,  May  10th,  1851. 

The  Convention  met. 

Prayer  by  the  Rev.  Mr.  Grauff. 
On  motion  of  Mr.  Constable, 

The  leaJing  of  the  Journal  of  Proceedings 
was  dispensed  with. 

Mr.  Constable  submitted  the  following  arti- 
cles to  the  Constitution, 

1st.  All  r.ghts  vested  and  all  liabilities  incur- 
r  d  shall  renrain  the  same  as  if  this  Constitution 
had  not  been  adopted, 

2nd.  The  Governor  and  all  officers,  Civil  and 
Military,  now  holding  commissions  under  the 
authority  of  this  State,  shall  continue  to  hold 
and  isarcise  their  respective  offices  according  to 
their  presefit  tanure,  until  thej  shall  be  superced- 
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ed  pursuant  to  the  provisions  of  this  Constitu- 
tion, and  until  their  successors  be  duly  qualified. 

3rd.  The  Sheriffs  of  the  several  counties  of 
this  State  and  of  the  city  of  Baltimore  respec- 
tively, shall  give  notice  of  the  several  elections 
authorised  by  this  Constitution  in  the  same  man- 
ner as  they  are  directed  by  existing  laws,  to  give 
notice  of  elections  under  the  present  Constitu- 
tion. 

4th.  This  Constitution  if  adopted  by  a  ma- 
jority of  the  legal  votes  cast  on  ihe  first  Wed- 
nesday of  June  1851,  shall  go  into  operation  on 
the  fourth  day  of  July  1851,  and  on  and  after 
said  day  shall  supercede  the  present  Constitu- 
tion of  this  State. 

Which  was  read. 

Mr.  Blakistone  believed  that  the  last  branch 
required  a  majority  of  the  legal  voters  of  the 
State  to  ratify  the  Constitution,  It  might  so 
happen  that  a  very  few  votes  would  be  cast  in 
the  country,  that  they  might  have  a  very  bad 
day,  and  then  the  votes  cast  in  a  particlar  section 
might  control  the  whole  State.  He  presumed 
that  it  was  not  the  intention  of  the  Convention 
that  the  Constitution  should  be  adopted  except 
by  a  majority  of  the  voters  of  the  State.  He 
did  not  care  what  rule  was  adopted  for  the  pur- 
pose of  ascertaining  what  number  would  be  a 
majority,  provided  the  rule  would  enable  a  ma- 
jority of  the  people  to  decide  on  the  Constitu- 
tion. 

Mr.  Constable  said,  that  his  amendment  was 
almost  in  the  words  of  the  law,  and  he  called  the 
attention  of  the  gentleman  from  St.  Mary's  to 
the  language  of  the  act  under  which  the  Conven- 
tion was  called.  To  require  a  majority  of  the 
legal  voters  to  act  would  be  untenable  under  any 
circumstances,  for  they  would  then  first  have  to 
ascertain  how  many  voters  were  in  the  State. 

Mr.  Blakistone  replied,  that  if  the  Constitu- 
tion was  to  be  adopted,  he  wished  it  to  be  adopt- 
ed by  a  majority  of  the  legal  voters  of  the  State, 
hy  whatever  standard  that  majority  might  be  as- 
certained. He  presumed  that  the  most  effectual 
standard  by  which  this  could  be  ascertained 
would  be  by  the  returns  of  some  preceding  popu- 
lar election,  he  cared  not  which.  He  was  per- 
fectly willing  to  lake  the  last  election  for  Presi- 
dent of  the  United  States.  He  did  not  believe 
that  the  Convention  was  bound  by  the  language 
of  the  act  \mder  which  the  Convention  was  call- 
ed. They  were  the  representatives  of  all  the  peo- 
ple— merely  a  committee  delegated  by  the  people 
to  recommend  something  for  their  consideration. 
He  presumed  that  gentlemen  did  not  feel  them- 
selves tied  down  by  the  provisions  of  this  law, 
and  that  they  would  be  perfectly  willing  to  allow 
a  majority  of  the  people  the  right  to  express  their 
opiniods  upun  the  subject. 

Mr.  CoNST.^BLE  supposed  that  all  would  be 
perfectly  willing  to  allow  a  majority  of  the  peo- 
ple to  express  their  opinion  upon  the  subject;  but 
the  whole  people  had  already  adopted  that  law, 
and  it  was  a  law  of  the  people.  They  had  exe- 
cuted that  law,  and  had  called  this  Convention 
by  a  majority  of  the  votes  cast,  and  would  adopt 
or  reject  the  Constitution  by  the  same  rule.    It 


was  not  a  law  of  the  Legislature  or  of  the  Con- 
vention; but  it  was  a  law  made  by  the  people 
themselves. 

Mr.  Brown  remarked,  that  the  proposition  to 
require  a  majority  of  the  votes  cast  at  the  last 
Presidential  election  for  the  adoption  or  rejection 
of  the  Constitution,  was  tried  in  various  ways  in 
the  Legislature,  and  they  came  to  the  conclusion 
that  it  would  be  better  to  take  a  majority  of  the 
votes  given.  The  people  adopted  it  m  that  way, 
and  it  was  their  own  act. 

Mr.  Blakistone  said,  that  there  was  an  argu- 
ment submitted  by  the  gentleman  from  Baltimore 
city,  (Mr.  Brent,)  which  look  a  very  different 
view  of  the  matter.  He  did  not  intend  to  express 
any  opinion  as  to  the  construction  of  the  law,  but 
was  only  disposed  to  do  what  he  believed  the 
people  would  sanction— that  the  Constitution 
should  be  adopted  by  a  majority  of  the  legal 
voters  of  the  State,  and  not  by  a  majority  of  the 
votes  cast.  Suppose  they  should  have  a  very 
bad  day — the  people  living  ten  or  twelve  miles 
from  the  polls  would  not  be  able  to  go  there, 
while  in  the  city  of  Baltimore  the  whole  vote 
would  be  cast,  the  people  there  residing  near  the 
polls.  Would  any  person  like  to  see  a  Constitu- 
tion adopted,  in  the  vote  for  which  not  one-fourth 
of  the  people  participated?  He  should  move  an 
amendment  to  the  ett'ect  that  it  should  require  a 
majority  of  the  legal  voters  of  the  State  to  adopt 
the  Constitution,  the  same  to  be  ascertained  by 
the  last  Presidential  election. 

Mr.  McMaster  moved  to  amend  the  fourth 
article  by  striking  out  the  words  "fourth  day  of 
July,"  and  inserting  in  lieu  thereof,  the  words 
"first  day  of  January. " 

Mr.  Constable  said,  that  he  had  taken  an 
early  day,  the  lourth  of  July,  not  only  because  of 
the  memories  associated  with  that  day,  but  be- 
cause it|  was  necessary  to  have  a  day  early 
enough  for  the  sheriff  to  give  legal  notice  of  the , 
elections. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  McMaster,  and  it  was  rejected. 

Mr.  Blaicistone  moved  to  amend  said  fourth 
article,  by  striking  out  the  words,  "by  a  majori- 
ty of  the  legal  votes  cast,"  and  inserting  in  lieu 
thereof,  "by  a  majority  of  the  legal  voters  of  the 
State,  the  Fame  to  be  ascertained  by  the  number 
of  votes  cast  at  the  last  election  of  President  and 
Vice  President  of  the  United  States." 

Mr.  GwiNN  said  that  he  must  confess  that  he 
was  every  day  becoming  more  effectually  en- 
lightened upon  the  science  of  government,  and 
by  none  more  than  by  the  gentleman  from  St. 
Mary's,  (Mr.  Blakistone.)  The  law  under  which 
they  were  sitting,  required  that  this  Constitution 
should  be  adopted  by  majority  of  the  votes  cast, 
and  that  it  should  then  be  the  Constitution  of  the 
State  of  Maryland.  He  would  ask  the  gentle- 
man, that  if  they  had  the  power  to  say  that  it 
should  require  a  majority  of  the  whole  votes  of 
the  State  to  adopt  the  Constitution, whether  they 
had  not  an  equal  power  to  say  that  it  should  re- 
quire three-fourths  or  four-fifths  of  the  people  of 
the  State  to  adopt  it,  because  if  they  had  the 
right  to  change  the  form  prescribed  in  the  law, 
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they  would  have  ths  right  also  to  fix  on  a  still 
larger  number  for  the  adoption  of  the  Constitu- 
tion? They  would  then  have,  under  the  theory 
of  the  government,  the  extraordinary  notion  tiriat 
this  Convention  could  require  even  a  unanimous 
vote  of  the  people  to  ratify  tlie  Constitution  un- 
der which  they  were  to  live.  This  was  the  full 
consequence  of  his  argument,  and  he  could  not 
refute  it.  They  were  changing  places,  it  seemed 
with  gentlemen  on  the  other  side.  Until  the 
present  moment,  nothing  but  conservatism  had 
been  heard  of  from  gentlemen  of  the  lower  coun 
ties;  but  now  it  appeared  to  him  that  these  gen- 
tlemen seemei  anxious  to  be  more  revolution- 
ary, than  any  in  the  body,  which  they  had  once 
described  by  this  portentous  epithet.  The  law 
was  commonly  held  good  in  its  authority  for 
pay  and  mileage— why  not  give  it  the  same 
credit  in  other  particulars? 

Mr.  Blakistone  was  very  happy  to  become 
the  schoolmaster  of  the  gentleman  from  Balti- 
more city,  for  rejilly  he  required  a  little  school- 
ing. He  assured  the  gentleman  he  was  about  to 
carry  out  exactly  the  same  principles  he  came 
here  with,  and  would  advocate  the  right  of  a 
constitutional  majority  of  the  people  to  govern. 
The  very  gentlemen  who  advocated  fhe  calling 
of  this  Convention,  now  came  here,  and  tried  to 
take  the  power  away  from  the  people.  He  was 
a  very  good  democrat  before  he  came  here,  and 
very  conservative  hera.  too,  but  he  was  not  dem- 
ocratic enough  to  be  afraid  to  trust  the  people. 
The  gentleman  had  referred  to   the    proposition 

relation  to  mileage,  and  had  said  that  that 
•was  Whig  doctrine.  He  should  like  to  know  if 
the  gentleman  did  not  receive  his  mileage? 

Mr.  GwiNN.     Under  the  law. 

Mr.  Blakistone  said  that  they  all  received  it 
equally,  and  he  was  very  certain  that  he  should 
not  receive  half  enough  to  compensate  him  for 
being  here. 

He  did  maintain  that  a  Constitution  which 
they  had  established,  ought  not  to  be  changed, 
except  for  some  evident  good  that  was  to  be  ac- 
complished, and  when  there  was  a  proposition 
to  change  it,  it  ought  to  be  changed  by  a  solemn 
vote  of  a  majority  of  the  whole  people,  and  not 
by  a  fraction  of  the  people.  The  gentleman 
should  not  undertake  to  tell  him  that  if  the  Leg- 
islature had  passed  a  law,  saying  that  if  a  major- 
ity of  the  votes  cast  in  Baltimore  city  should  be 
in  fav  'r  of  the  Constitution,  it  should  be  binding 
upon  them,  and  that  they  could  not  have  the 
power  to  incorporate  a  provision  submitting  the 
whole  to  the  people  of  Maryland.  That  was 
the  argument  of  the  gentleman.  He  (Mr.  B.) 
looked  upon  the  passage  of  this  law  as  irregular. 
He  contended  in  the  Legislature  that  there  was 
but  one  power  in  the  State  by  which  the  Consti- 
tution could  be  changed— a  majority  thought 
diHerently,  and  he  acquiesced  in  the  decision  of 
that,  majority.  They  were  assembled  together 
as  the  embodiment  of  the  people,  and  had  a 
right  to  express  their  opinion  as  the  people,  and 
determine  as  the  people  what  should  be  neces- 
sary to  give  force  and  effect  to  the  action  of  th^ 

104 


7 

J. 


hands.  He  could  not  comprehend  how  any  man 
who  called  himself  a  democrat,  would  be  unwil- 
ling to  submit  the  Constitution  to  the  decision 
of  the  whole  people,  and  not  to  a  fraction  of  the 
people.  Upon  the  vote  on  the  amendment  which 
he  had  submitted,  they  should  ascertain  who  it 
was,  or  who  it  was  not,  that  were  willing  to 
trust  the  people. 

Mr.  Howard  desired  to  know  how  they  should 
ascertain  that  the  votes  cast  at  the  last  Presiden- 
tial election  were  the  number  of  votes  now  in 
the  State?  Did  the  gentleman  admit  that  there 
were  no  fraudulent  votes  given  at  the  last  elec- 
tion, and  did  he  also  admit  that  nobody  had 
moved  away  from  the  State  since  then? 

Mr.  Blakistone  had  no  doubt  that  there  were 
a  great  mariy  fraudulent  votes  given  at  the  last 
election,  and  he  had  no  doubt,  that  many  had 
moved  away,  and  a  good  many  came  in.  He  be- 
lieved that  the  only  practical  way  by  which  they 
could  ascertain  the  number  of  votes  in  the  State, 
would  be  by  the  last  Presidential  election,  the 
vote  being  larger  at  that  election  than  at  others. 
If  the  gentleman  from  Baltimore  county  would 
suggest  any  other  mode,  more  feasible  than  this, 
by  which  a  majority  could  be  ascertained,  he 
would  willingly  adopt  it  in  preference  to  his 
ov/n. 

Mr.  GifiASON,  like    the   gentleman    from    St. 
Mary's,  was  anxious  that  the  Constitution  should 
be  ratified  by  a  majority  of  the  people,  but  differ- 
ed with  him  as  to  the  mode  of  ascertaining  it. 
That  gentleman  required  a  majority  of  all  the 
voters  of  the  State,  as  if  the  number  could  be 
accurately  known  in   any  other  way   than  by 
counting  the  ballots;  and  as  if  all  were  opposed 
to  the  Constitution,  who  did  not  attend  the  polls 
and  vote  for  it.   The  probability  is,  that,  of  those 
who  neglect  to   vote,  the  number  on  each   side 
will  be  nearly  equal.    It  is  not  to  be   expected 
that  an  election  for  the  ratification  of  a  Constit  " 
tion,  will  be  as  well  attended  as  an  election  fi 
candidates  for  office,  who  always  use  the  great- 
est efforts  to  bring  the  people  to  the  polls.     The 
gentleman  from   St.   Mary's,  and   hi^political 
friends  wish  to  give  the  new  Constitimon  a  fair 
thance  of  adoption,  and  yet  insist  flpon  a  rule 
which  must  necessarily  defeat  it.     They   wish 
the  question  to  be  determined  by  a  majority  of 
all  the  people  of  the  State»^et  propose  to  count 
those  who   absent  themsjilVes  from  the  polls  as 
opposed  to  it.     Iheir  pl^  is  to  give  the  people 
their  choice,  and  at  the  same  time,  compel  them  to 
reject  the  new  Constitution.  Their  position  maybe 
exemplfiied  by  reference  to  an  incident  in  the  his- 
tory of  Connectiour,which  was  related  many  years 
ago  in  this  Ifell,  by  a  gentleman  from  Worcester. 
It  so  ha^ened,  that  in  a  certain  township  in  that 
respectaHe  State,  the  public  jail,  like  our  pre- 
sent Cohstitution,  was  so  much  in  want  of  repair, 
that  f  town-meeting  was  held  to  decide  whether 
it  tvould  not  be  better  to  build  a  new  one.    Af- 
r  considerable  discussion,  and  the  most  liberal 
'ofessions  of  regard  for  the  public  interest,  the 
Allowing  resolutions  were  the  result  of  the  meet- 
ing: First,  resolved,  that  a  new  jail  shall  be 
erected;  secondly,  resolved,  that  the  nev?  jail 
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shall  be  built  out  of  the  brlcksjof  the  old;  thirdly, 
re-olved,  that  the  old  jail  shall  stand  till  the  new 
jail  is  completed. 

Mr.  Chambers  said: 

The  fiist  thing  thai  struck  upon  his  ear  as  he 
entered  the  House  a  few  minutes  since,  was  a 
tirade  against  certain  members  of  the  Eastern 
Shore  and  the  Southern  counties  of  the  Western 
shore.  As  he  understood  the  gentleman  from 
Baltimore,  (iMr.  Gwinn,)  the  imputation  was 
that  they  were  guilty  of  an  act  of  great  turpi- 
tude. 

If  the  gentleman's  assertions  were  true,  they 
had  met  here  to  vote  themselves  mileage,  and  to 
do  every  thing  in  their  power  to  defeat  the  Con- 
stitution, but  now  as  the  gentleman  was  pleased 
to  say  that  they  had  turned  a  somerset,  and  had 
become  ihe  j)ar  excellence  Democrats  of  the 
House.  He  so  understodd  the  gentleman,  but 
not  wishing  to  do  him  injustice,  he  would  ask 
him  to  stale  what  were  the  particula,r  matters  of 
complaint  against  those  gentlemen  of  the  Eastern 
shore,  of  whom  he  was  one. 

Mr.  GwiNN  said: 

That  it  seemed  to  him  the  gfentleman  was  go- 
ing a  good  deal  out  of  his  way  to  misunderstand 
what  he  had  said,  or  he  must  have  been  singu- 
larly inattentive,  for  surely  it  was  difficult  to 
misunderstand  the  plain  proposition  which  he 
had  stated. 

If  the  gentleman  from  Kent  would  rely  some- 
what less  on  his  quickness  of  apprehension,  give 
as  much  attention  to  the  whole  argument  of  an 
adversary  as  the  Convention  accorded  to  him,  he 
would  not  be  under  the  necessity  of  receiving 
explanations  as  often  as  he  was.  All  that  he 
said  was  that  inasmuch  as  gentlemen  of  this  Con- 
vention had  recognised  all  the  provisions  which 
the  hill  contained,  as  binding  upon  themselves, 
bethought  it  extraordinary  that  they  should  wish 
to  depart  from  the  conduct  that  the  law  had  pre- 
":«cribed  in  the  single  instance  as  to  the  manner 
In  which  the  Constitution  should  be  adopted.  He 
made  no  application  of  turpitude  of  motive  to  any 
one,  ^d  it  struck  him  as  somewhat  extraordina- 
ry that '^  gentleman  from  Kent  alone,  should 
have  thOTlght  that  he  designed  a  personal  reflec- 
tion. 

Were  there  not  others  more  interested  from 
their  share  in  the  previous  debate,  in  such  an  im- 
putation if  it  reaily|Mdsted.'  And  did  the  gentle- 
man suppose  that  herodso  far  forgotten  his  duty 
to  this  Convention  anHae  many  triends  he  had 
from  the  Eastern  shorejlas  to  design  a  refleclion 
upon  any  gentleman  froi%  that  section?  This 
manufacture  of  issues  other  than  those  which 
arose  in  debate,  had  not  now  occurred  for  Ihe 
first  time  in  this  body.  ^ 

He  was  always  willing  to  accord  to9(|p  gentle- 
man an  explanation  of  any  word  spoke^  but  he 
thought  that  members  should  have  at  least  some 
kind  of  reason  for  applying  an  interpretation  ne- 
cessarily ott'ensive  to  others  than  themselves. 
Mr.  Chambers  said:  i 

He  had  asked  the  gentleman  to  state  what  Jj 
had  said,  and  he  had  undertaken  to  do  so.      W 
The  House  bad  heard  the  origiaal  remarks  i)f 
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the  gentleman  and  his  supplemental  statement. 
It  was  for  them  decide  upon  the  accuracy  of  the 
gentleman's  recollection  and  the  consistency  of 
his  statements.  The  gentleman  had  thought  pro- 
per to  superadd  along  lecture  to  him  personally 
(as  was  quite  usual  with  him,)  and  he  had  as- 
sumed certain  facts  as  to  his,  (Mr.  C's,)  course 
in  debate.  To  this  part  of  the  gentleman's  state- 
ment he  gave  a  flit  contradiction. 

He,  [Mr.  C]  had  planned  no  quarrel  nor 
sought  altercation  with  any  one.  He  had  on  no 
occasion  been  the  aggressor  as  he  was  not  now. 
Another  assumption  of  the  gentleman  is  equally 
unfounded.  He  assumes  that  his  remarks  were 
offensive  to  no  other  member  from  tbe  Eastern 
Shore. 

Mr.  C.  said  his  friends  around  him  felt  them 
to  be  as  much  out  of  place  as  they  were  unjust 
and  unmerited.  But  the  logic  of  the  gentleman 
is  as  remarkable  as  his  assumptions  are  unwar- 
ranted He  makes  a  fling  at  a  class — a  whole 
class  of  persons,  imputing  most  unbecoming  con- 
duct, and  when  one  of  the  class  rises  to  denounce 
in  his  own  name  and  in  the  name  of  the  whole 
class  the  injustice  of  the  slander,  he  is  told  for- 
sooth, you  are  always  ready  for  a  quarrel. — 
Why  did  not  you  sit  still  and  submit  as  the  rest 
do.'  Would  the  gentlemen  have  all  rise  in  mass 
to  repel  his  insinuations  as  the  only  condition. on 
which  any  one  may  venture  to  do  so? 

He  diffVred  from  the  gentleman's  ethics  as 
much  as  he  did  fnim  his  facts  and  his  logic.  And 
what  pray  is  the  inconsistency  to  which  the 
charge  is  now  reduced.'  It  was  said  they  were 
denying  the  validity  of  the  law,  or  rather  the  act 
of  the  last  Legislature,  while  they  were  acting 
under  it.  Had  they  not  denied  its  constitutional 
force  and  obligation  from  the  first  and  through- 
out? Sir,  [said  Mr.  C.,]  the  first  speech  1  made  in 
this  body  in  the  shape  of  a  deliberate  argument, 
was  in  support  of  the  broad  proposition  that  this 
act  of  the  Legislature  was  utterly  and  entirely 
without  authority  from  the  Constitution,  and  I 
know  of  many  highly  intelligent  members  with 
whom  1  personally  associate,  that  they  concur 
in  that  opinion.  That  argument  was  made  in 
consequence  of  my  being  taunted  with  the  diffi- 
culties of  mj  position  on  this  floor;  it  was  pub- 
lished in  the  newspapers.  Feeble  as  that  argu- 
ment may  be,  neither  the  gentleman  nor  any  one 
else  had  assailed  it  on  this  floor;  nor  had  he 
heard  a  voice  raised  here  to  vindicate  ihe  consli- 
tu'ionalityofthatact,e.xceptfrom  the  gentleman's 
colleague,  (Mr.  Brent.)  I  do  not  know  now,  sir, 
where  else  to  find  the  member  who  believes  ihe 
Legislature  had  any  constitutional  authority  to  pass 
that  act.  There  may  be  such  persons,  but  I  do 
not  know  who  they  are. 

It  might  be  quite  amusing  to  the  readers  of  our 
debates,  to  find  flippant  charges  of  inconsistency 
as  the  basis  for  wit  and  sarcasm,  but  no  gentle- 
man has  a  right  gratuitously  to  make  opinions 
for  me;  no  gentleman  has  a  right  to  make  a 
class  of  inconsistent  persons  and  put  me  into  it; 
no  gentleman  shall  do  so  without  hearing  one 
at  least,  who  objects  to  the  proceeding.  I  repeat, 
Mr.  President,  the  charge  of  inconsistency  has 
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not  the  slightest  application  to  me,  nor  as  far  as 
I  know,  to  those  gentlemen  to  whom  the  gentle- 
man's remarks  were  applied.  We  all  considered 
the  act  unconstitutional,  and  the  more  we  have 
thought  of  it,  the  more  thoroughly  have  we  been 
convinced  it  is  so.  I  have  heretofore  expressed 
my  views  in  regard  to  this  matter,  and  have  no 
design  to  repeat  them. 

Mr.  Donaldson  regretted  extremely,  that  it 
was  out  of  his  power  to  vote  for  the  amendment 
offered  by  the  gentleman  from  St.  Mary's.  (Mr. 
Blakistone.)  He  would  do  so  with  all  his  heart, 
if  he  could  consistently  with  what  he  considered 
the  obligations  of  the  law  under  which  the  Con- 
ventioh  assembled.  His  opinion  had  always 
been,  and  he  had  so  declared  in  the  early  part  of 
the  session,  that  although  he  believed  the  law 
calling  the  Convention  was  in  its  inception  un- 
constitutional, yet,  having  been  ratified  by  the 
whole  people,  who  had  acquiesced  in  its  provi- 
sions, and  had  chosen  us  as  delegates  under  it, 
that  law  was  necessarily  in  all  its  details  the 
rule  of  our  action.  By  its  terms  he  believed  him- 
self strictly  bound.  It  is  true,  the  gentleman 
from  Kent,  (Mr.  Chambers,)  had  advoted  an  en- 
tirely different  theory. 

Mr.  Chambers,  of  Kent,  here  interposed  to 
say,  that  he  ought  to  have  stated  in  his  remarks, 
that  a  class  of  gentlemen  here  held  the  theory  of 
the  binding  effect  of  the  law  upon  the  Convention 
from  subsequent  ratification  by  the  whole  people, 
as  advanced  be  his  friend. 

Mr.  Donaldson  merely  meant  to  say,  that  his 
opinion  on  that  point  remained  unchanged,  and 
he  was  therefore  prevented  ftom  changing  the 
^f.pms  of  that  law  in  regard  to  the  submission  of 
the  form  of  a  new  Constitution  to  the  people,  or 
the  number  of  votes  which  would  be  necessary 
for  its  adoption.  If  the  Chancellor  and  Chief 
Justice  of  the  State,  in  proclaiming  that  this  law 
was  passed  by  a  majority  of  the  legal  voters  of 
the  Slate,  only  loi  ked  to  the  majority  of  the 
votes  cast  at  the  election,  he  considered  that  the 
Convention  was  bound  to  leave  this  latter  part  of 
the  act  10  the  same  construction,  and  had  no  right 
to  require  any  thing  more  than  a  majority  of  the 
votes  cast. 

Most  gladly  would  he  vote  for  the  amendment, 
if  he  could;  for  so,  in  his  opinion,  should  the  law 
have  been  originally  framed,  and  it  seemed  to  him 
lamentable,  that  less  than  a  majority  of  the  voters 
actualy  resident  in  the  Slate,  should  have  the 
power  to  introduce  important  changes  in  the  or- 
ganic law  of  the  State.  Yet  the  act  of  Assembly 
under  which  we  are  assembled  here,  and  which  1 
believe  was  ratified  in  its  terms  by  the  people  in 
the  very  act  by  which  they  elected  us  has  pre- 
scribed a  different  rule,  and  I  have  only  to  submit, 
hoping  that  all  the  voters  of  the  State  will  be 
present  at  the  polls  to  make  their  decision  upon 
the  work  done  here,  or  that  at  least  the  m;ijority 
of  the  votes  actually  cast  will  produce  the  same 
result  as  would  be  produced  by  the  fullest  attend- 
ance. 

The  question  was  then  stated  to  be   on   t 
amei  d  w  nl  offered  by  Mr.  Blaxistone., 
Mr.  Hakbine  moved  the  pienous  question; 


i 


Which  was  seconded,  and  the  main  question 
ordered,  viz : 

On  the  adoption  of  the  amendment  of  Mr. 
Blakistone. 

Mr.  Blakistone  demanded  the  yeas  and  nays; 
Which  were  ordered,  and  being  taken, 
Were  as  follows : 

AJjirmalive — Messrs.  Chapman,  Pres't.,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Dalrymple,  Brent,  of 
Charles,  Merrick,  John  Dennis,  Williams,  Hicks, 
Goldsborough,  Eccleston,  Phelps,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Dirickson,  McMaster, 
Hearn,  Fooks,  Jacobs,  Kilgour,  Waters  and 
Smith— 35. 

Mgadve — Messrs.  Donaldson,  Sellman,  How- 
ard, Buchanan,  Bell,  Welch,  Chandler,  Lloyd, 
Sherwood,  of  Talbot,  Colston,  Constable,  iVliller, 
McLane,  Bov/ie,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Gaither,  Biser,  Annan, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter,  Thawley,  Tlardcastle,  Gwinn, 
Stewart,  of  Baltimore  city.  Brent,  of  Baltimore 
city,  Sherwood,  of  Baltimore  city,  Presstman, 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Nevvcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Brown— 52. 

So  the  amendment  was  rejected. 
The  question  then  recurred  on  the  adoption  of 
the  article. 

On  motion  of  Mr.  Blakistone, 
The  three  first  clauses  were  severally  read  and 
adopted. 

The  question  was  then  on  the  4th  clause  of  the 
article. 

Mr.  Dorset  moved  that  the  question  be  taken 
by  yeas  and  nays; 
Which  being  ordered, 
Appeared  as  follows : 

Affirmative — Messrs.  Chapman,  Pres't,  Morgan, 
Ricaud,  Donaldson,  Brent,  of  Charles,  HowaiJ|^'' 
Buchanan,  Bell,  Welch,  Chandler,  Lloyd,  ShW- 
wood,  of  Talbot,  Colston,  Eccleston,  Phelps, 
Constable,  Miller,  McLane,  Bowie,  Spencer, 
Grason,  George,  Wright,  Dirickson,  MciV! aster, 
Hearn,  Tho  nas,  Shriver,  Gail  her,  ^«er,  Annan, 
.Sappingt' n,  Stej  h^nson,  McHeniy,  Magraw, 
Nelson,  Car  er,  Thawley,  HardiSastle,  Gwinn, 
Stewart,  of  Baltimore  city,  Ip^,  of  Baltimore 
citv,  Sherwood,  of  Baltiaare  city,  Presstman, 
Ware,  Scdley,  Fiery.  Ifem,  John  Newcomer, 
Harbine,  Viichael  Nevycomer,  Brewer,  Anderson, 
Weber,  Hollyday,  ffitzpitrick.  Smith,  Parke, 
Shower,  Cockey  andfTBrown — 60. 

JVVga<ire— VlessrCBl.tkistone,  Dent,  Hopewell, 
Lee.  Chambecjl^f  Kent,  Mitchell,  Dorsey, Wells, 
Randall,  IVitj^Weems,  Dalrymple,  John  Dennis, 
WilliatpS)  Hicks,  Gold.-borough,  Tuck,  Sprig;, 
Mc(y)bin,  Bowling,  Fooks,  Jacobs,  Kilgour  and 
Waj^S^s— 24 

So  the  4th  article  was  adopted. 
"''Mr.  Ware  presented  a  memorial  of  the  officers 
of  the  Fir.sl  Light  Divi  on  of  Maryland  Volun- 
teers, in  r  latio.j  to  tae  org  .inizatioa  of  the  mililia 
of  the  fc-ta'-e; 
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Which  was  read,  and 

Referred  to  the  committee  on  the  Militia. 
I    On  motion  of  Mr.  Waters,  it  v/as 

Ordered,  That  it  be  entered  on  the  journal  that 
Mr.  Davis  has  been  called  home  by  the  indispo- 
sition of  a  member  of  his  family. 

On  motion  of  Mr.  McLane, 

The  Convention  resumed  the  consideration  of 
the  report  submitted  by  him  on  the  1st  of  Fobru- 
ury,  as  chairman  of  the  committee  on  the  Trea- 
sury Department. 

The  question  pending  before  the  Convention, 
yesterday,  was  on  the  amendment  offered  by  JVIr. 
Bowie,  to  strike  out  the  word  "Comptroller,"  in 
the  first  article,  and  also  to  strike  out  the  v/ords 
*'chosen  by  the  qualified  electors  of  the  State  at 
each  election  of  members  of  the  House  of  Dele- 
gates, and  shall  receive  an  annual  salary  of  three 
thousand  dollars,  also  of,"  and  insert  in  lieu 
thereof  the  following : 

"Who  shall  be  the  Govenior  of  the  State  for 
the  time  being,  and." 

Mr.  Dorset  remarked,  that  tlie  first  act  of 
Assembly  relating  to  this  subject  v/as  the  act  of 
1834,  chapter  979,  section  1,  which  provided 
that  the  interest  of  the  debt  should  be  paid  by 
the  commissioner  of  loans,  at  the  city  of  Balti- 
more. He  admitted  that  that  law  was  not  a 
Constitutional  provision  under  the  article  of  the 
Constitution  of  the  United  States,  which  declar- 
ed that  no  law  should  be  passed  by  any  State  im- 
pairing the  obligation  of  a  contract.  If  a  State 
could  not  pass  such  a  law,  a  Convention^  could 
not  pass  such  a  law.  But  that  law  had  reference  I 
to  the  public  faith,  and  ought  not  to  be  changed  | 
but  on  urgent  necessity;  the  stock  may  have  been 
subscribed  for,  or  purchased  in  reference  to  the  j 
]aw,  and  under  the  belief  that  the  interest  was 
to  be  paid  in  the  city  of  Baltimore.  He  then 
read  the  act  of  1837,  chapter  52. 

In  regard  to  the  constitutional  obligations  of 
the  Constitutionof  the  United  States,  (continued 
'Mr.  D.,)  not  to  impair  the  obligations  of  a  con- 
*'t|ii&«  one  of  the  stipulations  which  this  contract 
mOTi^,  was  that  the  interest  should  be  paid  at  the 
ofiice  of  the  commissioner  of  loans  in  the  city  of 
BaltimoMfc  If  tbcy  had  a  right  to  change  that, 
thev  had  ^f^ght  to  change  ail  the  terms  of  the 
contract;  vo|Bmay  make  the  sterling  bonds,  the 
)f  is  now  pay;ible  in  London,  pay- 
Bt^^nnapoiis.  In  support  of  his 
the  act  of  1839,  ch. 


here  fell,  Mr.  Dor- 


interest  wheri 
able  at  the  cit;^ 
srgumeiit  Mr.  D. 

12,  section  12. 

I       i^l'lie  UHAlRiMAN'S 

set's  time  having  expirel^^^ 

Mr.  Bowie  cared  not  ^Mt  provision  they  en 
grafted,  placing  the  entire  col|^ol  of  the  treasury 
tinder  the  supervision  of  tneCoHKtroller  and  Trea- 
surer it  would  have  nothing  t(^^MB|^  t^he  acts  of 
Assembly  now  in  fi.rce  in  relationship j^ayment 
of  the  interest  on  the  public  debt  w  " 
tleman  had  read,  and  placing  a  particular  M|ion 
of  the  department  under  the  supervision  oflpir- 
ticular  oflicers.  It  v.ould  not  re^^eal  one,  except 
so  far  as  the  issuing  of  bonds  might  be  regulated 
by  these  acts  of  Assembly,  and  placed  under  the 
control  of  the  commissioner  of  loans.    The  ol}^ 


ject  of  this  bill,  as  he  understood,  was  to  place 
all  this  matter  under  the  supervision  of  the  comp- 
troller and  treasurer. 

Mr.  Howard  only  wished  to  say,  in  addition 
to  what  (the  gentleman  from  Prince  George's 
had  said,  that  with  regard  to  constitutional  obli- 
gations, if  it  was  a  part  of  the  contract  that  the 
dividends  were  to  be  payable  in  Baltimore  city, 
the  comptroller  would  have  them  there  paid. 

Mr.  Bowie.  I  say  that  it  does  not  repeal  an 
act  of  Assembly. 

Mr.  Hov/ARD  concurred  with  the  gentleman; 
and  thought  that  it  would  still  leave  the  contract 
in  force.  There  was  no  stipulation  in  this  bill 
that  tlie  comptroller  should  pay  the  interest  here 
in  Annapolis.  It  only  said  that  he  should  keep  his 
office  here,  as  the  treasury  of  the  United  Slates 
was  kept  at  Washington,  and  pensions  were 
paid  all  over  the  United  States,  in  that  the  ob- 
ligation to  keep  the  ofiice  here  did  not  imply  that 
the  dividends  should  be  paid  here  or  anywhere 
else.  li",  therefore,  there  was  an  obligation  im- 
posed upon  the  State  of  Maryland  to  conform  to 
these  bonds,  that  obligation  passed  over  to  the 
comptroller,  and  he  was  bound  to  do  the  same 
thing-.  Therefore,  the  objection  of  the  gentle- 
man from  Anne  Arundel  was  not  sustained.  He 
did  not;  understand  whether  the  gentleman  meant 
to  say  that  the  substitution  by  the  State  of  one 
ofiicer  for  another  ofiicer,  would  be  a  violation  of 
the  contract  so  farjas  to  impair  its  obligation. 

If  the  gentleman  meant  to  say  that,  then  he, 
(Mr.  H.,)  thought  it  would  be  exceedingly  dilfi- 
cult  to  maintain  such  a  proposition  in  a  legal  ar- 
gument, for  it  would  be  a  mere  change  of  of- 
ficers, leaving  al!  the  laws  in  force  and  maintain- 
ing the  obligation  of  a  contract.  He  had  never 
seen  a  decision  of  the  highest  tribunal  of  the  land 
that  would  carry  the  doctrine  so  far  as  that — that 
the  mere  change  of  an  individual  to  perform  a 
certain  duty  was  a  violation  of  a  contract  to  im- 
pair an  obligation.  He  would  only  say  that  the 
gentleman  from  Anne  Arundel  county,  (Mr. 
Randall,)  in  addition  to  what  had  been  said  by 
the  gentleman  from  Prince  George's,  (Mr. 
Bowie,)  satisfied  him  completely  that  there  was 
an  absolute  necessity  to  pass  this  bill,  for  the 
purpose  of  throwing  additional  guards  around  the 
treasury.  He  did  uot  know  v.'hether  gentlemen 
had  ever  examined  the  treasurer's  books;  he  ex- 
amined them  some  years  ago,  with  the  aid  of 
the  treasurer,  and  he  could  not  understand  them. 
He  doubted  whether  any  member  of  this  body 
could  understand  them,  without  two  or  three 
day's  training — so  that  the  treasurer  might  mis- 
tify  the  books,  and  it  would  never  be  found  out. 
He  hoped  they  would  pass  this  bill. 

Mr.  Dorset  in  addition  to  the  acts  of  assem- 
bly he  had  refeired  to  before,  read  the  act  of 
assembly  parsed  in  J847,  chapter  21. 

He  said  that  he  understood,  and  he  did  not 
think  it  could  be  construed  differeutly,that  if  this 
law  should  pass,  it  would  abolish  the  otfice  of 
commissioner  of  loans.     All  the    duties  of   that 

Sfficer  would  be  transferred  to  the  seat  of  gov- 
bment,  in  the  city  of  Annapolis,  with  no  other 
■ce  of  that  description,  and  the    comptroller 
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and  treasurer  would  be  claarged  with  all  the  du- 
ties formerly  vested  in  that  officer.  Where 
would  the  creditors  go  who  had  an  express  stip- 
ulation that  they  were  to  be  paid  at  the  office  of 
the  commissioner  of  loans  in  the  city  of  Balti- 
more? 

They  would  be  obliged  to  inquire  all  over  the 
city  of  Baltimore,  than  come  here  to  the  city  of 
Annapolis,  find  out  a  law  of  this  kind,  examine 
the  books  at  the  treasury,  and  go  through  certain 
forpjs  and  ceremonies,  none  of  which  were  ever 
intimated  to  the  parties  at  the  time  they  consent- 
ed to  receive  bonds  from  the  State. 

If  they  should  abolish  the  office  of  commission- 
er of  loans,  then  he  would  say  that  the  State  had 
violated  its  contract.  If  they  had  the  right  to 
say  that  tlie  creditors  should  not  be  paid  at  the 
office  of  the  commissioner  of  loans  in  Baltimore, 
but  in  Annapolis,  they  would  have  the  right  to 
say  that  they  should  be  oaid  in  China  or 
Persia. 

He  understood  the  gentleman  from  Cecil  to 
state,  in  an  inquiry  made  by  the  gentleman  from 
Queen  Anne's,  that  if  they  appointed  this  comp- 
troller, they  would  save  the  great  expense  in- 
curred by  the  Barrings  in  London.  He  took 
issue  with  th<  gentleman  from  Cecil,  on  such  a 
statement;  the  appointment  of  r  comptroller  as 
now  proposed,  could  in  no  possible  way  produce 
such  a  result. 

The  ingenuity  of  even  the  gentleman  from 
Cecil,  great  as  it  is,  would  be  taxed  beyond  its 
capacity,  if  required  to  state  a  reason,  that 
would  satisfy  any  body,  how  the  appointment  of 
a  comptroller  could  produce  the  result  which  he 
badjjiformed  the  gentleman  from  Queen  Anne's 
that  it  could  do.  JVlr.  McCubbin,  the  then  trea- 
surer, accompanied  by  the  commissioner  of  loans, 
before  he  contracted  with  an  agent  to  pay  the  in- 
terest on  the  State's  sterling  bonjjls  went  to  Bal- 
timore, Philadelphia  and  5few  York,  and  tried 
every  where  to  get  the  most  advantageous  con- 
tract for  the  State,  and  the  best  that  could  be 
effected  was  that  which  had  been  made  with 
the  Barrings,  by  which  they  charged  one  per 
,  cent,  for  their  services;  with  tlie  condition  that 
if  they  should  receive  the  money  before  the 
time,  ihey  should  pay  the  State  four  per  cent, 
until  the  day  of  payment  should  arrive. 

Mr.  McLane  said: 

That  he  would  not  ask  the  Convention  to  lis- 
ten to  him  at  all,  but  for  the  position  occupied  by 
the  gentleman  who  had  stated  this  objection 
which  entitled  his  opinions  to  very  great  respect 
with  him,  and  no  doubt  with  all  here.  The 
gentleman  had  referred  to  the  act  of  1847,  pro- 
viding for  the  mode  and  place  of  paying  the  in- 
terest, and  had  said,  that  that  law  interposed  an 
insuperable  onjection  to  any  other  arrangement 
for  the  payment  of  the  interest  on  the  debt.  Was 
it  possible  that  such  an  idea  could  for  one  mo- 
ment be  entertained? 

Mr.  DoRSEy  said: 

That  this  bill  provided  for  the  subftltution  of 
other  certificates  in  the  place  of  those  formerly 
issued,  so  that  the  certificates  last  stipulated, 
could  not  be  changed. 


Mr.  McLane  said: 

That  the  sterling  bonds  in  this  State  were  is- 
sued anterior  to  the  year  1844.  This  contractor 
the  public  debt,  so  far  as  regarded  these  sterling 
bonds,  originated  anterior  to  1847,  and  they 
were  securities  which  had  passed  from  their 
hands.  This  act  of  1847  provided  an  arrange- 
ment for  the  convenience  of  the  State,  to  bring 
her  bonds  from  sterling  to  currency,  and  appoint- 
ed a  place  where  the  exchange  could  be  made 
and  the  interest  paid.  This  was  not  intended  for 
the  benefit  of  the  creditors,  but  for  the  conve- 
nience of  the  State,and  might  at  any  time  be  dis- 
ponsed  with. 

Was  it  not  perfectly  known  thac  when  the  leg- 
islature, for  its  own  convenience,  or  for  the  con- 
venience of  the  State,  chose  to  devolve  a  partic- 
ular duty  upon  any  one  of  its  officers,  and  might 
find  it  expedient  to  abolish  that  officer,  they 
could  do  so  by  substituting  some  other  person  in 
his  place  to  discharge  the  duty  which  originally 
devolved  upon  him.'  It  became  necessary  for  the 
State  to  pursue  that  course.  When  the  bonds 
were  issued,  there  might  have  been  a  commis- 
sioner of  loans  situated  in  the  upper  part  of  the 
city  of  Baltimore,  and  the  argument  would  be 
ust  as  conclusive  that  they  could  not  make  him 
live  in  old  town,  because  the  creditors  would  be 
forced  to  go  to  that  part  of  the  city.  They  could 
put  all  this  matter  into  a  mere  contract  of  pro- 
missory notes. 

Besides,  the  learned  gentleman  seemed  to  sup- 
pose that  this  interest  would  be  paid  in  Annapo- 
lis. There  was  no  such  idea  in  the  bill.  He 
had  stated  yesterday  that  the  contemplation  was 
to  pay  the  interest  in  the  city  of  Baltimore,  but 
that  it  might  be  paid  under  certain  regulations, 
more  convenient  and  less  expensive  to  the  State 
here. 

If  the  proposition  of  the  gentleman  from  Prince 
George's  should  prevail,  the  Governor  would 
have  to  take  the  same  course.  He  did  not  ex- 
pect the  parties  to  come  here  to  receive  their 
money  from  the  Governor.  There  was  no  such 
obligation.  It  was  intended  that  all  the  Jaws  ii 
force  should  operate,  as  had  been  said  by  thegeni 
tleman  from  Prince  George's. 

He  asked  the  Convention  to  bring  the 
to  the  simple  aspect,  that  all  these  acts  %t're  in- 
tended for  the  convenience  of  the  State,  and 
therefore,  they  were  at  the  discretion  of  the 
State  to  be  modified,  if  they  did  not  touch  the 
contract.  It  was  not  possible  to^suppose  that  the 
act  passed  in  1847  could  have  any  reference  to 
the  contract  made  in  1837. 

Mr.  Dorset  remarked  tfe.t  the  gentleman  had 
said  that  the  act  of  assembly  was  passed  for  the 
convenience  of  the  State.  On  the  contrary,  he 
knew  that  it  was  palsed  for  the  accommodation 
of  the  parties^hemselves. 

Mr.  McLane.  I  was  speaking  of  the  act  of 
1847.        ? 

Mr.  Donaldson  said: 

The  law   of  1847  was  passed,   that  sterling 
bonds  might  be  conveited  into  currency  bonds 
tae  interest  payable  at  home,instead  of  at  London  ; 
this  was  done  to  save  more  expense  to  the 
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State  than  for  the  accommodation  of  the  holders 
though  having  both  ends  in  view.  That  law 
was  no  part  whatever  of  the  original  contract  of 
loan,  and  it  might  be  repealed  not  only  by  this 
Constitution,  but  by  mere  act  of  Assembly  at  any 
moment. 

The  whole  argument  of  his   colleague,  (Mr. 
Dorsey,)  was  easily  answered,  in  regard  to  the 
necessity    of    retaining    the    Commissioner     of 
Loans.     To  show  that  there  was  no  substance  in 
his  objection,  he  would  suggest  whether  calling 
the   Comptroller,  "Commissioner    of    Loans," 
would  not  itself  satisfy  all  the  requisitions  of  the 
technical  argument  of  his  colleague,  in  regard  to 
the  terms  of  the  loan  laws.     Certainly  it  would. 
These  laws,  we  will  say,  require  the  interest  to 
be  paid  in  Baltimore,  at  the  office  of  the  Commis- 
sioner of  Loans.     Now,  if  your  Comptroller  be 
styled  Commissioner  of  Loans,  and  if  he  pay  the 
interest   at  the   times  specified   in   the  original 
laws,  at  the  bank  in  Baltimore  where  he  estab- 
lishes his  office  for  the  purpose,  are  not  the  terms 
of  the  law  complied  with  in  the  strictest  techni- 
cally'?    But  it  is  plainly   unnecessary  to  use  this 
name  of  Commissioner  of  Loans,  and  the  sugges- 
tion is  made  merely  to  show  that  the  objection 
is  without  substance.     The  contract  in  the  origi- 
nal law  means,  that  the  officer  who  performs  the 
duties  of  Commissioner  of  Loans,  shall  pay  the 
interest  in  the  city  of  Baltimore,  and  it  no  more 
binds  the  State  to  retain  for  the  office,  the  same 
name  which  it  bore  at  the  time  the  contract  was 
made,  than  to  continue  the  same  individual  offi- 
cer, if  such  a  thing  were  possible.     Undoubtedly 
the  Comptroller  will  be  bound  to  pay  the  interest 
on  most  of  the  currency  debt  in   the  city  of  Bal- 
timore, at  some   bank  or  other   office  to  be  se- 
lected by  him.     It  is   not  contemplated   that  a 
single  cent  of  the  interest  should  be  paid  at  An- 
napolis, unless  holders  of  stock  might  find  it  con- 
venient to  have  it  paid  here.     At  present,  just 
before  the  day  when  the  quarterly  interest  is  due, 
the  Commissioner  of  Loans,  who  is  the  President 
fa  bank  in  Baltimore,draws  on  the  Treasurer  for 
e  amount  to  be  paid,  and  the  holders  of  stock 
U  on  the  fixed   day  at  that  bank,  and   receive 
their  interest.     The  same   process  exactly,  will 
be  gone  through  after  the  adoption  of  this  report. 
The  CoOTi)troller  will  draw  his  warrant  on  the 
Treasurer  for  the  amount  of  interest,  the  money 
will  be  deposited  ia  the  bank  in  Baltimore  select- 
ed for  the  purpose  by  the  Comptroller,  and  the 
stockholders  will  ,bgjj)unctually  paid  as  before, 
and  in  exact  conforlpty    with  the  original  con- 
tract.    It  is  no  morelfccessary  that  the  Comp- 
troller should   have  hW  residence   in  the  city  of 
Baltimore,  than  he  shalU^  obliged  to  go  in  per- 
son to  London,  to  pay  there  ,j|Lhe  semi-annual  in- 
terest on  the  sterling  bonds.    A  large  amount  of 
interest  on  Maryland  bonds  is  payitij^n  London; 
the  Treasurer  sends  funds  to  the  COTB|pissioner 
of  Loans,  who  goes  into  the   market,%)d  buys 
bills  of  exchange,  which  he  remits  to  oar  agents 
the  Barrings,  whose  banking  house  is  in  f ict  the 
office  of  our  Commissioner  of  Loans  in  Londcm 
The  same  thing  will  be  done  under  the  ne.v  sy" 
tem,  and  every  part  of  our  contract  with  tf' 
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State  creditors  will  be  punctiliously  complied 
with. 

Mr.  Randall  said: 

He  had  early  in  the  session  introduced  a  reso- 
lution of  inquiry,  into  the  expediency  of  adopting 
some  plan  for  the  protection  of  the  Treasury,  in 
its  present  defenceless  condition.  He  was  grati- 
fied that  the  performance  of  this  duty  had  fallen 
into  such  able  hands,  and  he  was  still  more  so, 
on  examining  the  result  of  their  deliberationsp. 

Whsn  we  reflect  upon  the  vast  amount  of  re- 
sponsibility, reposed  in  this  one  single  officer, 
the  Treasurer  of  the  State,  we  cannot  but  be 
surprised.  Between  one  and  two  millions  of  dol- 
lars are  yearly  received  and  disbursed  by  this 
officer,  without  any  legal  check  or  restriction 
upon  his  absolute  official  control.  The  whole 
Treasure  of  the  Slate,  all  the  time,  subject  to 
his  own  exclusive  draft — all  the  settlements  of 
accounts,  and  claims  of  creditors  and  debtors  of 
the  State,  depending  upon  a  complex  system  oi 
revenue  laws,  are  to  be  examined  and  settled, 
and  paid  or  received,  according  to  the  individual 
judgment  of  this  officer  alone — and  to  him  alone 
is  confided  the  custody  of  all  vouchers  of  these 
various  settlement?.  Consider  the  magnitude  of 
this  responsibility  in  another  view — the  invested 
capital  of  this  State,  in  Banks,  Internal  Improve- 
ment Companies,  &c.  &c.,  exceeds  twenty-one 
millions  of  dollars,  the  liabilities  of  the  State  to 
its  creditors,  including  the  sinking  fund  exceeds 
fifteen  millions  of  dollars.  The  arrearages  now 
due  to  the  State  for  the  direct  taxes  alone  ex- 
ceed half  a  million  of  dollars,  besides  large 
amounts  due  by  other  officers  lo  the  S  ate.  The 
only  security  or  check  you  hold,  for  the  faithful 
performance  of  these  various  and  important  du- 
ties, is  the  official  bond  of  the  Treasurer,  exe- 
cuted to  the  State,  In  the  penalty  of  about  one- 
tenth  part  of  the«money  jearly  received  by  him. 
He  doubted  if  such  a  case  could  be  found,  where 
any  government  reposed  such  unrestrained  power 
such  unbounded  confidence  in  any  such  officer. 
This  was  not  originally  the  organization  of  the 
Treasury  Department  of  this  State  to  be  without 
check  or  restraint.  It  will  be  seen  that  the  10th 
section  of  our  Constitution  of  '76,  authorizes  the 
House  of  Delegates  to  appoint  auditors  lo  "ex- 
amine and  pass"  all  accounts,  relating  to  the 
collection  ami  expenditure  of  the  revenue,  and 
to  ''state  and  adjust  the  same.'' 

The  52nd  and  53rd  sections  of  that  constitu- 
tion recognize  the  existence  of  the  office  of  "au- 
ditors of  public  accounts."  At  March  sessidn, 
1778,  the  House  of  Delegates  appointed  an  "Au- 
ditor General,"  to  supersede  "the  late  board  of 
auditors,"  and  defined  his  powers  with  a  degree 
of  wisdom  and  prudence,  exceeded  by  nothing 
done  since  in  this  State.  In  the  statement  and 
examination  of  all  accounts,  he  "was  to  be  guid- 
ed by  the  law  and  regulations,"  and  in  their  ab- 
sence by  genera!  principles  of  justice,  equit}  and 
impartiality.  All  accounts  rejected  by  him 
might  be  submitted  by  the  claimant  to  the  chan- 
cellor for  re-examination  and  decision.  All  ac- 
counts passed  by  him,  were  to  be  signed  by  him, 
then  submitted  to  the   Governor  and  council  for 
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their  approbation;  if  approved  of,  tliey  drew  an 
order  on  the  treasury,  in   favor  of  the  clainnant 
for  the  aaiount.    This  order  was   talcen   to   the 
Auditor  General,  countersigned  by  him,  and  en- 
tered on  his  books,  and  the  clainnant  gave  a   re- 
ceipt for  it,  and  then,  and  not  until    then,   the 
treasurer  was  authorised  to   pay  the  money  to 
the  claimants.     Thus  we  find  in  the  very  origin 
of  this  government,  similar  provisions  made  to 
guard  the  treasury,  to  those  in'  the  article  before 
us,  and  a  treasury  department  was   then  organ- 
ised with  as  much  wisdom,    security   and   fore- 
sight as  any  that  exists  in  this  country.     Sir,   it 
is  one  of  the  many  instances  in    which  we    had 
better  return  to  the  good  old  paths  of  our  fath- 
ers.    The    Auditor   General   continued   to    dis- 
charge his  important  duties  with    various  modi- 
cations  until  1S02,  when  by  chapter -100,  of  that 
year,  a  law  was  passed,  requiring  him  to  furnish 
the  treasurer   with  statements  of  the   balances 
due  to  the  State  on  his   hooks,    and   authorising 
the  treasurer  himself  for  the  first  time,   to  re- 
ceive payment  of  these  arrearages.     From  time 
to  time,  laws  were  passed,  dimmishing  the   du- 
ties of  the  Auditor  General,  conferring  some  of 
them  on  State's  agents,  specially  and  tempora- 
rily appointed  to  collect  the   arrearages  due  by 
State  debtors,   imposing  others  of  them  on   the 
treasurer,  and  leaving  others  of  them  unprovided 
for".-   By  these  means  most  of  the  old  arrearages 
were  collected  or  abandoned;  some  of  the  sub- 
jects of  revenue  and   disbursements   ceased    to 
exist,  and  under  these  and   other  changes  in  the 
laws,  a  gradual  introduction  of  a  new  financial 
arrangement  in  the  treasury  was  brought  about, 
dispej^sing  in  a  great  degree  with  the   duties  of 
the  AuSitor  General,  until  the  year  1827,  when 
that   office  was   finally  abolished.     The   small 
amount  about  that  time  received  into  the  treas- 
ury, the  certainty,  simplicity,  and   notoriety  of 
the  sources  whence  it  came,  and  the  regular  and 
■well    ascertained   disbursements   made   by   the 
treasurer  for  years,  at  and  about  that  time,  may 
be  a  justification  of  the  course  of  legislation  then 
pursued.     From   1827  to  the  present,  the  treas- 
ury of  the  State  has  continued  under  the  exclu- 
sive control,  without  anj  limitation   or   restric- 
tion whatever  of  the  treasurer  of  the  State.    To 
leave  the  State  treasury  in  its  present  condition, 
when-  we   are   organizing  a    new   government 
■would  be  perilous  to  the  State,  and  neglectful  in 


them  holds  his  books,  accounts,  &c.,  subject  to 
the  examination  of  the  Governor,  whose  duty  it 
is  to  examine  the  same. 

It  is  said  that  at  every  session  of  the  Legis- 
lat\ire,  its  co'.iimittee  on  claims  examine  the 
books  of  the  Treasurer,  and  his  vouchers  of  pay- 
ments and  settlements,  and  that  this  is  the  best 
security  for  his  fidelity.  The  obvious  reply  to 
this,  is,  that  during  all  the  previous  year,  and 
since  sessions  have  been  biennial,  the  previous 
two  years,  the  Treasurer  has  had  unrestricled 
pov.'er  over  the  Treasury,  and  could  have  done 
with  the  State's  money  just  what  he  pleased. 
This  examination  is  no  preveiHion  of  errors  or 
frauds,  though  it  may  be  the  means  of  detecting 
them  if  committed.  It  is  therefore  no  answer  to 
the  charge,  that  the  Treasurer  of  the  State  is 
without  check  or  limitation,  in  the  control  of 
the  State's  money,  to  say  that  you  can  detect  his 
errors  or  his  unwarrantable  acts,  a  year  or  two 
after  they  are  committed.  But  let  us  look  unto 
the  sufficiency  of  this  mode  of  detecting  errors 
and  frauds.  The  Treasurer  receives  and  dis- 
burses between  one  and  two  millions  of  dollars 
yearly.  The  money  is  received  from  some  hun- 
dreds of  State  debtors  and  agents,  and  paid  to 
some  hundred  of  creditors  of  the  State,  under 
the  various  laws  of  this  State,  with  all  of  whom 
settlements  of  conflicting  and  Contested  items 
are  to  be  made  by  the  Treasurer,  and  these  debt- 
ors and  creditors,  the  vouchers  of  which  sre 
subrhitted  to  this  committee  of  claims.  What 
information  do  these  vouchers  give  to  the  com- 
mittees, which  would  enable  them  to  do  more 
than  see  that  the  sums  corresponded;  that  certain 
sums  agreed  upon  by  the  Treasurer  and  the 
debtor  or  creditor  as  due,  was  received  by  the 
one  party,  and  paid  by  the  other?  But  who  ex- 
amines into  the  cases,  to  see  that  the  charges  or 
credits  were  legal — that  there  has  been  no  error, 
mistake,  or  collusion — that  the  papers  executed 
are  all  genuine — that  the  State  has  been  properlj^ 
protected  in  these  dealings'?  No  one.  The  Trea-* 
surer's  statements  are  received  as  true — his  settle- 
ments and  vouchers  as  legally  and  faithfuUymade-,, 
and  the  committee  have  discharged  their  duty  if 
the  Treasurer  exhibits  prima  facie  y^fchers  cor- 
responding with  his  settlements.  To  speak  of  such 
an  examination  as  this,  as  a  reliable  means  of 
detecting  errors  or  frauds,  iSyXo  attribute  to 
the  committees  powers  menj-do  not  possess,  and 
to  deny  to  those  who  ma|||8e 'disposed  to  commit 


us.     The  article  under  consideration  proposed  to    j.^^,,^/^^^,;^  g^^^      aoFdegree  of  cunning  or 


remedy  this  state  of  things,  and  to  protect  the 
State  from  the  dangers  to  which  it  stands  ex- 
posed. This  is  to  be  done  by  requiring  the 
treasurer  to  receive  and  disburse  the  moneys  of 
the  State,  upon  warrants  drawn  by  the  comp- 
troller and  not  otherwise,  without  which  war- 
rant signed  by  the  comptroller,  no  acknowledg- 
ment of  money  received  in  the  treasury  shall  be 
valid.  These  two  officers,  the  treasurer  and 
comptroller,  are  independent  of  each  other, 
holding  office  by  a  different  mode[of  appointment 
by  a  different  tenure,  and  hence  not  likely 
collude  together— both  of  them  report  to  th' 
Legislature  all  their  proceedings,  and  each 
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caution. — No  collusic»'between  the  Treasurer  of 
the  State,  and  the  p^lic  creditor  or  debtor,  if 
concocted  with  any  clegree  of  skill,  could  ever 
be  detected  bA^uch  an  examination  of  these 
committees-.  fVey  have  not  the  requisite  ma- 
terials fitf^uch  an  examination,  nor  the  time  nor 
the  kB||rfvIedge  of  the  laws,  if  the  materials  were 
before  them.  The  examination  of  the  commit- 
tee tnere  fore, I  look  upon  as  no  prevention  what- 
fWr  of  errors  or  frauds,  that  may  be  committed 
'on  the  Treasury  of  the  State,  and  as  a  very  in- 
adequate meacs  even  of  detecting  any  such  er- 
rors or  frauds,  if  they  may  previously  have  been 
committed, 
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This  State  may  annually  be  deprived  of  thou- 
sands of  dallars  by  losses  wilfully,  or  ignorantly, 
or  carelessly  made,  which  may  never  be  detect- 
ed. Even  if  formerly  the  Treasury  could  safely 
be  confided  to  one  man,  when  its  yearly  receipts 
were  about  one  hundred  thousand  dollars,  from 
certain  specified  and  well  known  sources,  which 
■were  expended  for  a  few  well  defined  and  under- 
stood subjects,  that  srate  of  things  has  long  since 
ceased  to  exist.  These  vast  works  of  internal 
impiovcment  had  then  no  existence,  in  which  the 
State  has  invested  immense  sums  of  money.  The 
complex  system  of  laws  connecting  these  opera- 
tions with  the  Stale,  involving  the  receipt  and 
payment,  annually,  of  hundreds  of  thousands  of 
dollars,  to  or  by  the  State,  has  arisen  since  that 
time.  To  protect  the  State  against  these  Argus- 
eyed  improvement  companies,  and  other  corpora- 
tions, with  which  the  State  has  constantly  to  deal 
through  its  Treasury, (truly  Argus-eyed  in  always 
having  in  their  employment  many  of  the  most 
able  counsel  of  the  State,  to  set  (brth  most  ad- 
vantageously iheir  rights,  entirely  regardless,  as 
they  have  ever  been,  of  the  interest  of  the  State, 
when  it. all  conflicts  with  their  owi,)  to  meet  and 
cope  with  this  array  of  talents,  learning,  and  in- 
fluence, the  Treasurer  stands  alone.  No  matter 
hov/  able  and  faithful,  one  man  could  not  do  jus- 
tice to  the  State,  attend  to  all  the  details  of  re- 
ceiving and  disbursing  the  public  money,  and 
have  a  correct,  comprehensive,  and  minute  know- 
ledge of  all  these  various  subjects. 

Again,  he  believed  that  a  Comptroller's  ofRce, 
properly  organised,  would  save  the  State  many 
times  as  much,  every  year,  as  the  amount  of  its 
cost.  From  the  necessity  of  the  case,  some  of 
our  Governors  have  recommended  and  urged  up- 
on the  Slate  various  plans  for  the  improvement 
of  its  finances,  by  which  thousands  have  yearly 
been  added  to  its  revenue,  although  it  has  been 
doubted,  ofScially,  if  the  Governor  has  any  such 
ht. 

Be  that  as  it  may,  no  man  doubts  that  such  a 
ty  should  be  reposed  in  some  one  officer  of  this 
State.  By  ihis  article,  it  is  made  the  duty  of  the 
comptroUfir  to  have  a  general  superintendence 
of  the  fisJ|l  affairs  of  the  State — digest  and  pre- 
pare plansfor  the  improvement  and  management 
of  the  revenue,  and  for  the  support  sf  the  public 
credit,  &c.,  &cii|duties  which  have  not  been  re- 
quired hitherto  ex|^j^sly  of  any  officer  of  the 
State.  His  coUeagip,  (Messrs.  Dorsey  and 
Donaldson,)  had  sho^^on  different  occasions 
most  ably  and  clearly,  tne  imminent  liability  to 
Joss  to  v/hich  the  State  was  subjected  by  the  un- 
guarded condition  of  the  olBice  of  the  commis- 
sioner of  loans.  This  officer  vV'fthout  control,  and 
without  even  the  check  of  a  countersignature  of 
any  other  officer  of  the  government,  by  his  single 
act,  has  the  power  to  issue  certificates  of  stock, 
for  millions  of  dollars  when  he  pleases,  and  of 
which  there  may  not  e.\ist  any  record  other  thjin 


that  important  subject,  so  as  to  protect  the  State^^' 
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from  the  losses,  that  might  otherwise  arise 
effect  the  very  object  which  his  friend  and  col 


league,  (Mr.  Dorsey,)  sometime  since,  so  faith- 
fully and  forcibly  urged  upon  this  Convention  as 
a  matter  requiring  immediate  and  radical  refor- 
mation. But  it  has  been  said  that  the  proposed 
article,  would  violate  the  faith  of  the  State, 
which  is  pledged  to  pay  the  interest  on  these  cer- 
tificates at  the  loan  office  in  Baltimore.  1  cannot 
perceive  the  force  of  this  objection. 

The  money  may  still  be  paid  in  Baltimore,  in- 
deed must  be  paid  there,  if  the  faith  of  the  State 
be  so  pledged — there  is  and  can  be  nothing  in 
this  article  to  prevent  its  payment  there.  Sure- 
ly the  State  of  iVIaryland  never  can  be  consider- 
ed as  pledging  itself  that  there  shall  ever  con- 
tinue to  be  in  the  city  of  Baltimore,  a  loan  office, 
at  which  place,  and  no  where  else,  in  the  city  of 
Baltimore  the  interest  of  the  State  debt  is  to  be  . 
paid.  But  that  point  has  been  already,  and  can 
be  again  fully  answered  by  the  able  members  of 
this  committee. 

The  plan  here  proposed  would  be  eff'ectual  in 
preventing  new  issues  of  certificates,  until  those 
they  were  to  supersede,  should  be  delivered  up, 
and  in  preventing  any  one  State  officer  from  ex- 
ercising the  power  now  possessed  by  the  com- 
missioner of  loans,  of  issuing  untold  cerlificales 
of  stock,  pledging  the  faith  of  the  State  without 
limit. 

This  power  by  some  of  the  articles  in  the  pro- 
posed Constitution  is  to  be  denied  to  the  legisla- 
ture itself,  and  yet  some  object  to  this  restriction 
upon  one  of  its  officers.  It  is  here  proposed  that 
all  these  issues  of  certificates  of  stock  should  be 
made  at  the  seat  of  government,  signed  and  coun- 
tersigned by  the  treasurer  and  comptroller,  be- 
fore they  liave  any  validity.  The  difficulty  sug- 
gested in  having  these  transfers  made  at  the  seat 
of  government  is  imaginary.  The  same  mode  of 
transfer  and  issuing  new  certificates  of  stock  ex- 
ist at  Washington  and  Richmond,  in  regard  to 
the  stock  of  the  United  States  and  of  the  State  of 
Virginia,  and  yet  these  transfers  are  of  daily  oc- 
currence, those  of  stocks  bought  and  sold  in  ev- 
ery State  of  the  Union,  a  few  days  delay  in  re- 
ceiving the  new  certificate  through  the  mail,  un- 
der any  circumstances, is  the  only  inconvenience. 
Thus  is  it  evident  to  all,  that  all  the  debt^  due  to 
the  State,  might  be  received  by  the  treasurer 
without  any  control  whatever — that  all  the  mon- 
ey in  the  treasury  might  be  disposed  of  by  him 
alone, without  the  concurrence  or  even  knowl- 
edge of  any  other  persons  for  any  purpose  he 
pleased,  and  the  only  security  for  the  State,  was 
a  right  to  sue  on  his  bond,  and  recover  back  at 
most,  but  a  small  part  of  what  may  have  been 
lost. 

Then,  again,  the  commissioners  of  loans  may 
issue  and  sell  millions  of  your  bonds  in  due  form 
of  law,  which  the  State  without  receivintr  one 
dollar,  would  be  bound  to  pay.  Thus,  the  mon- 
ey of  the  State,  and  its  credit,  are  under  the  con- 
trol of  one  officer  exclusively,  and  the  right  to  is- 


the  one  he  may  choose  to  keep  under  his  own  ab-j  sue  certificates  of  stock,  and  to    pledge  the  pub- 
solute  control'    This  article  proposes  to  regulate  Jic  faith  to  any  amount  is   under    the   exclusive 


ontrol  of  another  officer  of  the  State. 

Sir,  it  is  unwise  to  talk  about  the  honesty  of 
men,  as  being  sufficient  security,  and  to  appeal  to 
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the;  past  as  evidence  of  its  truth.  No  man  more 
sincerely  and  more  highly  appreciates  than  I  do, 
tlie  characters  of  those  public  officers, with  whose 
services  we  have  been  favored.  One  of  them 
now  in  office,  1  have  known  intimately  all  my 
life,  and  my  confidence  in  him,  is  as  great,  as  is 
ray  confidence  in  any  man  that  lives.  It  is  be- 
cause we  have  such  men,  that  we  are  now  espe- 
cially called  upon  to  be  circumspect,  because  no 
one  can  believe  they  are  to  live  forever — or  that 
all  their  successors  will  certainly  be  as  faithful 
as  they  have  been,  and  hence,  none  can  suppose 
tbese  alterations  are  now  made  from  any  such 
want  of  confidence  ih  these  officers. 

But,  sir,  we  may  not  have  always  such  men 
as  these  and  we  may  have  difficulties  in  making 
these  changes  from  the  very  fact  that  such 
changes  would  then  confine  suspicions — we  may 
be  as  unfortunate  in  the  selection  of  our  agents, 
as  some  of  our  States  have  been,  and  we  may 
have  years  of  useless  regrets,  and  thousands  of 
wasted  dollars  as  the  price  we  pay  for  the  sad 
experience  of  having  confided  incautiously  to  im- 
aginary ideas  of  human  integrity. 

Sir,  I  know  it  is  unfashionable  and  unpopular 
in  this  Convention  to  refer  to  our  ancestors  as 
authority  on  the  science  of  government;  we  think 
.  w^e  have  made  such  improvements  in  our  day, 
thf^t  we  scarcely  give  them  credit  for  any  thing, 
butt  shall  incur  the  risk  of  quoting  from  their 
opinions  even  to  this  Convention.  When  the 
declaration  of  the  Delegates  of  Maryland  to  the 
world,  of  ihe  grounds  of  their  resistance  to  the 
British  government,  and  their  ideas  of  free  gov- 
ernmentjUiey  exclaimed, '< who  are  a  free  peo- 
ple? NolTthose  who  were  governed  justly  and 
equitably,"  but  those  who  lived  under  "a  gov- 
ernment so  constitutionally  framed  and  guarded 
as  prevented  their  being  governed  in  any  other 
manner." 

Let  us  bear  this  in  mind,  and  no  longer  eon- 
fide  to  any  man  such  unrestricted  power  over 
your  treasury  and  over  your  credit,  leaving  the 
"Whole  to  his  honesty  and  judgment,  but  so  frame 
our  organic  law,  that  whatever  may  be  his  dis- 
position, he  will  be  restrained  from  acting  other- 
wise than  duty  and  fidelity  require. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Bowie; 

And  it  was  rejected. 

Mr.  John  Newcomer  then  moved  to  amend 
the  first  article  by  striking  out  in  the  fourth  line 
•'three  thousand,"  and  inserting  in  lieu  thereof 
"two  thousand,"  so  as  to  fix  the  salary  of  the 
treasurer  at  $2,000  per  annum. 

Mr.  Spencer  moved  for  a  division  of  the  ques- 
tion; and 

The  question  was  accordingly  stated  to  be  on 
the  motion  to  strike  out. 

And  being  put. 

It  was  agreed  to. 

The  question  then  recurred  on  the  motion  of 
Mr.  John  Newcomer,  to  fill  the  blank  with  "two 
thousand." 

Mr.  Dorset  moved  to  fill  the  blank  with  "fif- 
teen hundred." 
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I      Mr.  Constable  moved  to  fill    Iha  blank  with 
"twenty-five  hundred." 

The  question  was  first  stated  to  be  on  the  mo- 
tion of  Mr.  Constable,  being  the  largest  sum. 

Mr.  Dorset  moved  that  the  question  betaken 
by  yeas  and  nays; 

Which  being  ordered, 
Appeared  as  follows: 

Affirmative — Messrs.  Cliapman,  President,  Mor- 
gan, Blakislone,  Dent,  Donaldson,  Randall,  Mer- 
rick, Jenifer,  Howard,  Buchanan,  Bell,  Welch, 
Chandler,  Lloyd,  Sherwood  of  Talbot,  Colston, 
Williams,  Goldsborough, Constable,  Miller,  Mc- 
Lane,  Bowie,  Tuck,  Sprigg,  McCubbin,  Bow- 
ling, Spencer,  Grason,  George,  Wright,  Thom- 
as, Shriver,  Riser,  Annan,  McHenry,  Stewart, 
of  Caroline,  Gwinn,  Stewart  of  Baltimore  city. 
Brent,  of  Baltimore  city.  Ware,  Neill,  Kilgour, 
Anderson,  Cockey  and  Brown — 45. 

Megalive — Messrs.  Ricaud,  Lee,  Chambers  of 
Kent,  Mitchell,  Dorsey,  Wells,  Kent,  Sellman, 
Weems,  Dalrymple,  John  Dennis,  Hicks,  Ec- 
cleston,  Phelps,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Gaither,  Sappington,  Stephenson, 
Magraw,  Nelson,  Carter,  Thawley,  Hardcastle, 
Sherwood  of  Baltimore  city,  Schley,  Fiery, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Waters,  Weber,  Hollyday,  Fitzpatrick, 
Smith,   Parke  and  Shower — 41. 

So  the  amendment  was  adopted. 
^iMr.  Randall  moved  further  to  amend  the  first 
article  by  striking  out  in  the  sixth  line  the  words 
"two  thousand"  and    inserting  in   lieu  thereof, 
"twenty-five  hundred." 

Mr.  Parke  moved  the  question  be  taken  by 
yeas  and  nays; 

Which  being  ordered, 
Appeared  as  follows: 

4^rmaiwc— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,    Ricaud,  Chambers  of    Kent,  • 
Mitchell.  Donaldson,    jDorsey,    Wells,  Randall.^ 
Kent,    Weems,    Dalrymple,  Meirick,    JenifeJP 
Howard,     Buchanan,    Bell,    Welch,    Chandlej^'' 
Lloyd,    Sherwood     of    Talbot,    Colston,     John 
Dennis,    Williams,    Hicks,   Goldsborou^,'  Ec- 
cleston,     Phelps,    Constable,    McLan^rBowie, 
Tuck,    Sprigg,    McCubbin,    Bowling,^Spencer, 
Grason,  George,    Wright,     McMaster,    Hearn, 
Thomas,    Shriver,   Biser,    Annar^^,  Stewart    of 
Baltimore  city.  Fiery,    Neill,  Kilgoiir,  Waters, 
Anderson  and  Hollyday— piwE^ 

Mgative — Messrs.  Lee,  'i^llman,  Miller,  Dir- 
ickson, Fooks,  Jacobs,^Gaither,  Sappington, 
Stephenson,  JVlcHenry,  P[agraw,  Nelson,  Car- 
ter, Thawley,  StewartjsSf  Caroline,  Hardcastle, 
Gwinn,  Ware,  Schley,  John  Newcomer,  Har- 
bine, Michael  l>j|P"comer,  Brewer,  Weber, 
Fitzpatrick,  j^mith,  Paike  and  Shower — 28. 
So  the  amendment  was  adopted. 
Mr.  D(|kscY  then  moved  to .  amend  said  article 
by  striking  out  in  the  second  fine  the  word 
"comj^roller." 

Mt.  Dorsey  said: 

/That  this  bill   in  the  second  section  provided 

tfet  the  Comptroller  and  Treasurer  might  have 

tlreir  offices  at  the  seat  of  government.     He  had 

been  told,  but  he  most  positively  denied  the  fact. 
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and  those  who  would  read  the  law  would  see  that 
he  was  justified  in  the  denial,  thrt  this  substitute 
of  six  per  cent,  bonds,  payable  in  this  country, 
for  sterling,  was  done  for  the  convenience  of  the 
State.  It  was  done  for  the  accommodation  of 
the  bond-holders, notof  the  Stateonlyas  is  alleged. 
This  Comptroller,  instead  of  saving  money,  in 
his  opinion,  would  lose  it.  His  friend  on  his  left, 
(Mr.  Donaldson,)  had  stated  that  the  Treasurer 
had  such  enormous  power  that  he  could  miake 
bills  for  anv  amount  he  pleased,  that  he  could 
make  the  balance  in  the  Stale  Treasury,  usually 
from  $200,000  to  $400,000  at  the  end  of  the  year, 
any  thing  or  nothing  as  he  pleased,  and  he  could 
not  be  detected.  If  any  thing  was  susceptible  of 
demonstration,  nobody  could  doubt  the  facility 
of  detection,  and  there  was  nobody  better  aware 
of  that  than  his  friend,  (Mr.  Donaldson.)  When 
these  accounts  were  formed,  they  were  adopted 
after  the  most  mature  deliberation.  There  was 
not  a  man  who  had  esaoiined  these  accounts, 
(and  they  had  been  examined  by  persons  highly 
skilled  m  matters  of  this  description,)  but  who 
considered  them  inferior  to  none  for  their  clear 
and  explicit  character. 

In  the  plan  proposed,  they  were  to  leave  all  the 
State's  treasure  in  the  Treasurer's  hands,  to  be 
paid  out  by  warrants.  Suppose  he  should  pay  it 
out  without  warrants — he  could  do  so,  if  he  was 
so  disposed,  for  lie  would  have  the  money  in  his 
hand  as  heretofore.  He  would  not  repose  one- 
half  the  confidence  in  the  Comptroller  that  he 
would  in  the  Treasurer.  The  Treasurer  was 
elected  by  the  Legislature,  and  did  not  electioneer 
for  his  office.  If  they  should  elect  the  Comptrol- 
ler by  the  people,  as  they  designed  to  do,  he 
would  of  necessity  be  an  electioneerivg  politician, 
in  which  class  of  the  community  he  reposed  but 
little  confidence.  Such  a  politician,  that  when 
they  come  to  settle  up  the  accounts,  they  could 

Jnot  tell  what  sacrifices  of  the  State's  interests 
^ht   not   have  been  perpetrated.     He  might 

'Sacrifice  half  of  its  revenue,  and  there  would  be 
no  sure  means  of  detecting  it.  How  did  the  Trea- 
surer prpceedl  He  did  not  allow  one  farthing 
lor  insolvencies  claimed  by  collectors,  &c.,  until 
he  had  first  submitted  the  accounts  to  the  State's 
attorney  of  the  county  where  the  claims  arose, 
who  was  oblJ^d  to  inquire  into  it,  and  make  his 
report  to  the  Trea«iurer  of  the  State  of  everything 
that  was  required  to^ive  the  Treasurer  authority 
to  make  the  allowance;  but  in  the  Comptroller's 
discharging  the  duty  assigned  him,  he  would  best 
promote  his  own  interest  by  sacrificing  that  of  the 
Slate,  and  thus  secure  tfis  own  re-election  the 
next  or  even-  that  yeaRH^  The  Governor, 
whose  duty  it  was  to  be  as  perfect  a  check  upon 
the  Treasurer  as  was  at  all  necesMy— in  three 
days,  by  studying  the  accounts,  coulcPj||pake  him- 
self master  of  everything  that  he  ought  to  know. 
Under  an  article  of  the  Constitution  the  Governor 
was  to  inspect  and  carefully  examine  the  Bank 
Book,  and  all  other  books  and  proceedings  of  |he 
Treasurer,  a  really  important  duty,  and  of  usjog 
every  necessary  protection  to  the  public  fiscalSn- 
terests  of  the  State,  and  there  would  be  no  use 


for  a  Comptroller,  except  to  give  a  man  an  ofBce 
at  fl2,500  a  year. 

The  gentleman  from  Cecil  (Mr.  McLane,)  had 
referred  to  the  fact  that  a  Comptroller  should  be 
appointed,  because  such  of&cers  were  in  (he  ser- 
vice of  the  United  States,  which  never  had  lost 
any  thing  from  the  treasury.  The  answer  to  this 
argument  is  that  during  a  much  longer  period,  the 
State  of  Maryland  has  never  had  a  Comptroller, 
and  acting  with  a  Treasurer  only,  it  has  never 
lost  a  dollar. 

He  (Mr.  D.)  had  known  every  man  that  had 
been  Treasurer  of  the  State  since  the  adoption  of 
the  Constitution  in  1776,  to  the  present  day,  and 
he  believed  no  human  being  had  ever  whispered 
an  insinuation  that  the  State  had  lost  any  thing 
by  any  one  of  them.  They  had  a  good  system,  and 
the  means  of  detection  were  abundant. 

Gentlemen  had  said  that  by  this  proposition 
ten  or  twelve  thousand  dollars  would  be  saved 
every  year.  He  would  say  there  was  no  founda- 
tion but  in  excited  imagination  for  such  an  asser- 
tion, and  that  more  that  fifty  thousand  would  be 
annually  in  imminent  danger  by  the  proposed 
change  in  the  treasury  department. 

The  Comptroller  might  reside  on  the  top  of  the 
Allegany  mountains,  for  ought  the  bill  provided. 
If  a  man  desired  to  get  his  stock  redeemed,  or 
State  bonds  changed,  he  would  have  to  come 
from  Baltimore  city  to  Annapolis,  and  present  his 
claims  to  the  Comptroller. 

They  had  been  told  that  they  would  save  the 
salary  of  the  clerk  to  the  Commissioner  of  Loans. 
This  was  not  so  They  would  be  as  much  bound 
to  have  a  clerk  to  discharge  the  transferred  duty 
in  the  treasury,  as  in  the  office  of  the  Commis- 
sioner of  Loans.  They  imposed  upon  the  Trea- 
surer, living  in  Annapolis,  the  duty  of  buying  up 
bills  of  exchange.  He  would  have  no  means  of 
buying,  except  by  sending  to  a  broker  to  ask  him 
to  buy  for  him.  Then  the  Treasurer  would  have 
to  send  money,  and  the  broker  might  cheat  the 
State  out  of  money  and  exchange  too.  There 
was  no  law  reqiiiring  money  to  be  transferred  to 
Europe.  They  required  the  Treasurer  to  transfer 
to  the  Commissioner  six  months  beforehand,  in 
order  that  he  might  buy  these  bills  on  the  best 
possible  terms.  He  said  he  must  stop — his  time 
not  his  subject,  being  exhausted. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Dorset. 

Mr.  Brown  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  or- 
dered, viz.  on  the  amendment  of  Mr.  Dorset. 

Mr.  Dorset  moved  that  the  question  be  taken 
by  yeas  and  nays,  which  being  ordered,  appeared 
as  follows: 

Affirmative — Messrs.  Ricaud,  Lee,  Mitchell, 
Dorsey,  Wells,  Kent,  Sellman,  Weems.  Dalrym- 
ple,  John  Dennis,  Williams,  Hicks,  Eccleston, 
Phelps,  Bowie,  Sprigg,  McCubbin,  Dirickson, 
McMaster,  Hearn,  Pooks,  Jacobs,  Gaither,  Ste- 
phenson, Schley,  Michael  Newcomer,  Kilgour, 
Brewer  and  Smith — 29. 

J^egative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Chambers  of  Kent, 
Donaldson,  Randall,  Brent  of  Charles,  xMerrick, 
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Jenifer,  Howard,  Buchanan,  Bell,  Welch,  Chand- 
ler, Lloyd,  Sherwood  of  Talbot,  Colston,  Golds- 
borough,  Constable,  Miller,  McLane,  Tuck, 
Bowling,  Spencer,  Grason,  George,  Wright, 
Thorjias,  Shriver,  Johnson,  Biser,  Annan,  Sap- 
pington,  McHenry,  IVIagraw,  Nelson,  Carter, 
Thawley,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city.  Ware, 
Neill,  John  Newcomer,  Harbine,  Waters,  An- 
derson, Weber,  Hollyday,  Fitzpatrick,  Parke, 
(Shower,  Cockey  and  Brown — 59. 
So  the  amendment  was  not  adopted. 
Mr.  Thomas  moved  the  previous  question,  and 
being  seconded, 

The  question  was  put  on  the  adoption  of  the 
first  article  of  said  report  as  amended;  and 
Determined  in  the  affirmative. 
The  second  article  was  then  read  and  adopted. 
The  third  article  was  then  read, 
Mr.  DoRSEY   moved  to   amend  the   article  by 
striking  out   in  the  sixth  and  seventh  lines  these 
words,  "upon  warrants  issued  by  the  Comptroll- 
er, he  sh^U  make  arrangements  for  the  payment 
of  interests  of  the  public  debt." 

Mr.  Dorset  wished  to  call  attention  to  the 
situation  in  which  this  provision  placed  the  Trea- 
surer. He  knew  nothing  of  the  commercial 
world,  and  could  not  distinguish  a  good  bill  of 
€±sh5.nge  from  a  bad  one.  It  would  be  a  miracle 
if  he  did  not  lose  a  large  portion  of  the  money  ex- 
pended in  their  purchase.  He  must  confide  in 
the  broker  whom  he  employed  to  buy  them.  If 
he  went  himself  to  purchase  them  in  the  large 
citiea,Jiis  business  would  necessarily  be  neglect- 
ed during  his  absence.  The  Legislature  had  de- 
cided in  1834,  that  the  commissioner  of  loans 
was  the  proper  person  to  transact  this  business. 
The  very  commissions  paid  to  brokers  would  be 
over  $50,000;  but  the  commissioner  of  loans,  be- 
ing the  President  of  a  bank,  would  be  able  to 
furnish  them  without  this  expense.  The  broker 
would  buy  the  bills  as  low  as  possible,  and  dispose 
of  them  to  the  State  as  high  as  possible,  taking  a 
commission  from  both  parties;  and  perhaps  fur- 
nishing bills  whicli'  he  could  sell  to  no  one  else. 
If  the  Convention  did  not  arrest  this  dangerous 
power,  he  would  not  raise  his  voice  again  upon 
any  question  whatever. 

Mr.  Donaldson  said,  that  he  was  somewhat 
astonished  by  tiie  suggestions  of  his  venerable 
friend  and  colleague,  (Mr.  Dorsey.)  The  Trea- 
surer could  neither  receive  nor  pay  out  money 
without  the  knowledge  of  the  comptroller.  The 
comptroller  could  not  pay  the  interest  of  the 
public  debt,  because  he  was  never  to  have  the 
handlingof  a'centof  the  money.  The  only  way 
in  which  the  interest  could  be  paid,  would  be  by 
the  Treasurer  upon  the  warrants  of  the  Comp- 
troller. The  Treasurer  would  go  to  Bajtimore 
and  ascertain  the  rate  of  Exchange  in  Baltimore, 
Philadelphia,  New  York,  and  Boston;  and  would 
then  procure  a  bill  of  E.\change  payabli^  in  Lon- 
don at  such  a  date  for  so  much.  No  fraud  could 
be  committed.  The  intcrvbntion  of  no  bioUep 
was  required.  If  the  Treasurer  could  not  buy 
bills  of  Exchange  dti  the  current  rate,  he  ^vould 


not  be  competent  for  his  station.  But  how  would 
the  commissioner  of  loans  buy  it?  He  would  be 
the  President  of  a  bank  and  interested  in  these 
very  rates  of  Exchange.  He  might  charge  a 
premium  above  the  market  rate,  if  he  had  them, 
himself  to  dispose  of,  while  the  Treasurer  could 
have  no  other  interest  than  the  interest  of  the 
State. 

Mr.  McLane  regarded  this  feature  of  the  bill 
as  providing  the  most  essential  security  tor  the 
State.  If  this  provision  had  one  object  more 
than  any  other,  it  was  to  keep  the  Treasury  out 
of  the  hands  of  the  broker.  It  v^as  now  in  the 
hands  of  the  president  of  a  bank — a  broker,  pro- 
fessionally, dealing  day  a"fter  day  in  bills  of  ex- 
change. This  was  the  most  profitable  branch  of 
banking  operations.  The  banks  could  raise  or 
depress  the  rate  of  exchange,  at  their  pleasure. 
The  bank  of  the  United  States,  when  in  opera- 
tion, could  raise  or  depress  the  rate  of  exchange 
as  much  as  five  per  cent,  at  pleasure.  The  ques- 
tion now  was  whether  the  Treasurer  should  go 
into  the  market  and  procure  the  bills  of  exchange 
at  the  market  rates,  or  whether  a  broker  should 
be  employed  to  furnish  them  at  such  rates  as  he 
thought  proper  to  charge:  If  the  Treasurer, 
with  a  salary  of  ^2500  a  year,  was  not  able  to  buy 
a  bill  of  exchange,  he  must  be  exceedingly  in- 
competent. And  it  was  to  be  remembered,  that 
while  this  president  of  a  bank  assisted  in  fixing 
the  rate  of  exchange,  his  power  to  affect  that 
price  would  be  increased  by  placing  in  his  hands 
one  or  two  hundred  thousand  dollars  of  State 
funds  to  operate  with.  He  regarded  this  feature 
of  the  bill  as  indispensable.  If  there  were  no 
Comptroller,  he  should  still  constitute  the  Trea- 
surer the  purchaser  of  bills  of  exchange. 

Mr.  Tuck  said  that  there  seemed  to  be  two  er- 
roneous ideas  in  the  minds  of  gentlemen  who  op.^ 
posed  the  plan  of  the  committee:  first,  that  because 
the  Treasurers  heretofore  had  been  honest  men, 
they  would  therefore  of  necessity  continue  to  ..^v 
so  in  all  time  to  come  ;  and  second,  that  because 
the  Treasurer  was  honest,  every  body  else  was 
dishonest.  The  gentleman  from  Anne  Arundel 
(Mr.  Dorsey,)  seemed  unable  to  undejptand  how, 
by  any  possibility,  an  honest  man  copu  be  found, 
to  be  Comptroller.  The  system  of  accounts 
adopted  by  the  Convention,  was  very  perfect  and 
well  managed.  They  had  a  paying  clerk,  and  a 
committee  on  accounts,  vyj^e  the  President  of 
the  Convention  was  a  checltf  upon  both.  The  pay- 
ment of  the  interest  of  the  public  debt  had  been 
spoken  of;  but  how  w§is  the  principle  to  be  paid? 
It  was  by  the  sinking-fund,  and  that  Whole  fund 
was  under  the  control  of  one  officer,  the  present 
Treasurer.  Plejgloried  that  Maryland  had  pro- 
duced such  a  ihari  for  such  a  place ;  but  he  might 
be  succeeded  by  one  who  was  incompetent  or  dis- 
honest. The  best  of  Governors  could  not  act  as 
a  complete  check  upon  him.  His  bank  book 
would  show  what  he  had  deposited,  but  it  would 
not  show  what  he  had  received. 

He  (Mr.  T.,)  was  unwilling  to  place  the  sinking 

fund  under  ti  e  control  of  any  single  individual. 

He  tr  isted  ttiat  the  Convention  would  not  neglect; 

,  these  rau'.ml  checks  and  balances  which  wer^ 
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Fo  indispensable  to   the  security  of  the  public 
funds. 

The  question  was  then  taken  upon  the  amend- 
ment of  Mr.  Dorset. 

Determined  in  the  negative. 

The  third  article  was  then  adopted. 

The  fourth  article  was  then  read  and  adopted. 

Mr.  SrENcER  submitted  the  following  pream- 
ble and  resolutions : 

Wlicreas,  There  will  necessarily  be  sundry  ac- 
counts against  this  Convention,  growing  out  of 
the  printing  and  binding  of  the  Register  of  the 
Debates,  and  the  joarnal  of  the  Convention,  and 
the  printing  and  circulating  of  the  Constitution  ; 
and  whereas,  it  would  be  attended  with  great  ex- 
pense for  this  Convention  to  remain  in  session, 
until  these  matters  are  closed, 

_  Resolved,  That  the  committee  on  printing  be 
discharged. 

That  Messrs.  Randali,  and  Ware,  be  appoint- 
ed, on  the  printing  committee  with  all  the  pow- 
ers of  the  present  committee,  and  which  powers 
shall  continue  in  full  force,  after  the  adjourn- 
ment of  this  Convention,  and  as  long  as  they  find 
it  necessary,  and  that  Samuel  Peacock,  one  of 
the  committee  clerks  of  this  body,  be  continued 
as  said  clerk  as  long'  as  it  may  be  required  for 
the  public  service,  in  the  opinion  of  the  said 
committee,  and  that  the  President  be  authorised 
to  pay  on  the  certificates  of  the  said  committee 
as  of  the  12th  of  May,  1851,  such  suras  as  may 
become  due  for  the  printing,  reporting,  &c. 

^nd  be  it  further  Resolved,  That  the  per  diem 
of  the  said  committee  and  their  clerk  shall  con- 
tinue, until  the  termination  of  their  duties; 

Which  was  read. 

Mr.  Grason  moved  to  postpone  the  considera- 
tion of  said  report  until  Monday  next; 

Determined  in  the  affirmative. 
On  motion  of  Mr.  Tuck, 

The  Convention  took  up  for  consideration  the 
report  submitted  by  him  on  the  18th  April,  as 
chairman  of  the  committee  on  the  appointment, 
tt>i|ure  of  office,  duties  and  compensation  of  all 
civil  officers  not  embraced  in  the  duties  of  other 
standing  committees. 

The  first  section  was  read,  as  follows  : 

1st.  Of*he  Lottery  Commissioner;  there 
shall  be  one  Lottery  Commissioner,  who  shall 
perform  the  duties  now  or  that  may  hereafter  be 
prescribed  by  law.  He  shall  be  elected  by  the 
electors  of  the  Stateij^^  the  first  election  for  de- 
lei^ates  to  the  Assenio|y  after  the  adoption  of 
this  Constitution,  and  biennially  thereafter. 

His  whole  compensation  shall  be  fifteen  hun- 
dred dollars  per  annum.  Ijhe  Legislature  shall 
have  power  to  abolish  or  regtilate  the  said  office, 
except  a^  to  the  mode  of  appointment  and 
amount  of  compensation.  In  the  casa  of  a  va- 
cancy happening  in  said  office  it  shalFH)e  filled 
by  the  Executive  in  same  manner  as  vacancies 
happening  in  Executive  appointment. 

iVlr.  Tuck  moved  to  amend  the  1st  section  of 
the  report  by  striking  out  in  the  sixth  line  there- 
of the  words,  "his  whole  compensation  shall  be 
fifteen  hundred  dollars  per  annum,"  and  insert- 
ing in  lieu  thereof  "his  •whole  compensatipa  for 


salary  and  clerk  hire  shall  be  three  thousand 
dollars,  and  no  more,  and  he  shall  not  receive 
any  fees,  commissions,  or  perquisites  of  any 
kind  from  any  source  whatever  for  the  perfor- 
mance of  his  duties." 

Mr.  Morgan  offered  as  a  substitute   for  the 
section  the  following: 

"That  from  and  after  1st  April  1859,  no  lotte- 
ry scheme  shall  be  drawn  in  this  State  for  any 
purpose  whatsoever;  that  at  the  time  of  electing 
delegates  to  the  General  Assembly,  there  shall 
be  elected  by  the  qualified  voters  of  the  State, 
one  commissioner  of  lotteries,  who  shall  hold 
his  office  commencing  from  the  expiration  of 
the  commissions  of  the  present  officers,  for  the 
period  of  two  years,  and  shall  be  re-eligible  from 
term  to  term  until  the  close  of  the  system,  when 
said  office  shall  expire;  that  he  shall  enter  into 
bond  with  security  as  now  required  by  law,  that 
it  shall  be  his  duty  to  make  such  a  contract  as 
will  extinguish  all  existing  lottery  grants  before 
the  1st  day  of  April  1859,  and  secure  to  the 
State  a  nett  annual  revenue  equal  to  the  average 
derived  from  the  system  for  the  last  five  years; 
I  that  all  compensation  for  his  services,  'shall  be 
paid  out  of  the  fund  raised  for  the  consolidated 
lotteries,  and  shall  not  exceed  the  commissions 
now  and  heretofore  received  by  commissioners 
of  lotteries  from  the  lottery  grants;  provided, 
that  said  commissioner  shall  not  receive  a  great- 
er amount  of  commission  or  compensation  than 
the  amount  now  received  by  one  of  the  present 
lottery  commissioners  out  of  said  grants." 

Mr.  Donaldson  objected  to  this  amendment 
upon  the  ground  that  it  was  a  continuance  of 
the  lottery  system  for  a  much  longer  time  than 
was  necessary.  He  considered  the  whole  sys- 
tem as  one  of  complicated  fraud  which  had 
been  practised  upon  this  State  for  years  to  the 
great  injury  of  the  community  economically  as 
well  as  morally.  Though  ^52,000  were  receiv- 
ed by  the  State  from  the  lotteries,  yet  it  was  the 
worst  system  which  the  legislation  of  any  com- 
munity had  tainted  itself  with.  The  lottery 
commissioners,  by  a  construction  of  law,  had 
received  upwajds  of  fSOOO  per  year,  although 
the  very  words  of  the  law  granting  the  salary  of 
$1250,  were  that  they  "shall  be  entitled  to 
no  other  compensation  whatever."  But  the  ques- 
tion now  related  to  the  future.  By  the  amend- 
ment, the  time  of  the  continuance  of  the  system 
would  be  increa.sed  one-third.  There  were  at 
least  a  million  dollars  spent  annually  in  con- 
nection with  the  Maryland  lotteries.  Out  of 
thisillicit  trade,  the  Slate  had  realised  $52,000 
annually,  not  as  "the  price  of  blood,"  but  of  all 
of  crime,  peculation,  and  fraud,  the  very 
worst  kind  of  gambling,  the  most  unfair  for 
those  participating  in  it,  and  the  most  injurious 
to  the  v/ho!e  community.  In  1846,  they  had 
been  told  that  it  could  be  finished  in  ten  years. 
He  believed  it  could  now  be  closed  up  in  four 
years  at  the  very  latest.  It  was' an  injury  to  the 
State,  because  it  destroyed  indu»try  ilself,  which 
no  profits  could  replace. 

Mr-   Morgan  was   not  one   of   those    who 
thought  that  no  good  had  resulted  from  the  lot- 
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tery  system.  The  grants  had  been  generally : 
made  for  charitable  purposes.  The  qnestion 
now  to  be  deternnined,  was  whether  §2,000  an- 
nually should  be  taken  out  of  thelreasury  to  pay 
this  lottery  commissioner,  when  the  fees  receiv- 
ed by  them  were  sufficient  to  pay  them.  The 
objection  was  urged  that  it  would  continue  the 
system  two  years  longer.  By  continuing  it  two 
years  longer,  there  would  be  received  into  the 
treasury  more  than  $100,000.  Would  there  be 
any  crime  in  thai?  It  was  benevolence;  and  if 
people  would  indulge  in  this  species  of  gam- 
bling, why  should  not  the  State  derive  the  ben- 
efit from  it.  But  it  was  doubtful  whether  the 
gentleman  from  Anne  Arundel  could  wind  up 
the  system  in  five  years  by  his  plan.  He  [Mr. 
M.]  had  consulted  the  present  lottery  commis- 
sioners upon  the  subject,  as  well  as  ex-Governor 
Pratt,  and  others  who  were  acquainted  with  the 
matter,  and  they  all  approved  of  his  amendment, 
as  the  only  mode  by  which  the  system  could  be 
wound  up  in  seven  years. 

Mr.  Spencer  inquired  what  was  the  amount 
received  by  the  commissioner  at  present,  inclu- 
ding his  salary. 

Mr.  DoNALDSorj  replied  that  the  report  of 
March,  1848,  stated  the  amount  to  be  $2,-579, 
in  addition  to  the  salary  of  $1,250;  making  in  all 
$3,829;  but  it  had  increased  since  that  time. 

Mr.  Spencer  said  he  was  opposed  to  the 
amendment.  He  was  opposed  to  all  contingent 
salaries.  He  was  in  favor  of  fixed  salaries,  so 
that  every  body  could  understand  them. 

Mt^DoNALDSON  proposed  a  modification, which 
was  ac^cepted,  and  is  incorporated  above  in  Mr. 
Tuck's  proposition,  to  render  it  certain  that  the 
lottery  commissioner  would  only  receive  the 
fixed  salary  allowed;  and  proceeded  to  show  that 
it  w'as  for  the  interest  of  the  whole  community 
that  the  system  should  be  closed  up  at  the  earliest 
possible  date. 

Mr.  Grason  preferred  that  the  section  should 
be  stricken  out  altogether,  and  that  the  whole 
matter  should  be  left  to  the  Legislature.  It 
would  take  at  least  a  week  to  devise  a  proper 
lottery  system.  He  was  opposed  to  the  section 
as  reported,  for  several  reasons.  There  oaght 
to  be  a  correction  of  present  abuses.  He  had  had 
occasion  to  examine  the  whole  subject;  and  he 
had  found  that  the  commissioners  receiving  fees 
upon  the  sale  of  grants,  would  sell  new  grants, 
just  as  they  were  going  out  of  office.  Formerly 
there  had  been  three  commissioners  but  in  ISil, 
a  law  had  been  passed  reducing  the  number  to 
two,  and  reducing  the  salary  to  $1,250,  taking 
away  the  payment  of  clerk.  This  had  led  to 
the  resort  to  extra  fees.  He  was  satisfied  that 
the  sum  proposed  was  never  too  large.  There 
was  a  single  ofiicer  who  had  the  receipt  of  an 
immense  sum  of  money  in  the  course  of  the 
year,  and  who  might  turn  it  to  his  own  uses,  if 
he  was  a  dishonest  man.  It  was  absolutely  ne- 
cessary to  have  a  clerk.  The  labor  of  the  office 
would  be  very  heavy,  and  it  was  necessary  that 
one  or  both  should  be  present  at  the  drawing  of 


every  lottery.  He  should  prefer  that  the  section 
should  be  stricken  out  altogether. 

Mr.  JoEN  Newcomer  moved  the  previoms 
question. 

On  motion  of  Mr.  Spencer, 

The  House  was  called  and  the  doorkeeper  sent 
for  the  absent  members. 

Mr.  McHenry  moved  to  suspend  further  pro- 
ceedings under  the  call. 

Determined  in  the  negative. 

On  motion  of  Mr.  Spencer,  the  Convention-, 
resolved  to  proceed  with  the  ordinary  business 
of  the  session  during  the  absence  of  the  door- 
keeper. 

Mr.  John  Newcomer  submitted  the  following 
order. 

Ordered,  That  when  this  Convention  adjourns 
to  night,  it  stands  adjourned  until  Monday  morn- 
ing next  at  9  o'clock. 

Which  was  twice  read  and  adopted. 

Mr.  Magraw  submitted  sundry  accounts. 

Which  were  read  and  referred  to  the  commit- 
tee on  accounts. 

Mr.  Magraw  from  the  select  committee,  sub- 
mitted the  following  report: 

The  undersigned  appointed  under  an  order 
passed  on  the  2Sth  ult.,  respectfully  report  that 
in  pursuance  of  said  order  they  have  examined 
the  record  of  the  journal  of  proceedings  which 
has  "been  kept  by  the  secretary  of  the  Conven- 
tion, and  find  from  the  examination  which  they 
have'  been  able  to  make  that  as  far  as  completed 
it  is  an  accurate  transcript  of  the  proceedings. 
It  will  require  several  weeks  to  finish  the  re- 
cord, and  by  an  order  which  recently  passed  the 
Convention,  the  secretary  has  had  other  labors 
imposed  upon  him  which  will  require  much  of 
his  time  after  the  adjournment  of  th«  Conven- 
tion. In  consideration  of  the  arduous  duties 
whiich  have  devolved  upon  the  secretary  during 
the  session  of  the  Convention,  the  committee 
would  recommend  that  his  per  diem  should  ti, 
increased,  and  that  it  should  extend  to  such, 
period  as  will  enable  him  to  complete  the  extra 
duties  imposed  upon  him.  Your  committee 
therefore  respectfully  submit  the  folio  wine  reso- 
lutions. ji(k 
Samuel  M.  MagrFw, 
George  C.  Morgan, 
J.  M.  S.  McCuebin. 

Resolved,  That  the  secr(|tary  of  this  Conven- 
tion be  directed  to  have  pre-pared  a  manuscript 
record  of  the  proceedings  of  the  Convention,  and 
to  have  the  same  placeed  in  the    State   Library. 

Resolved,  That  the" committee  on  accounts  be 
directed  to  pay  to  George  G.  Brewer,  secretary 
of  the  Convention,  as  compensation  for  his  ser- 
vices, six  dollars  per  diem  from  the  com.mence- 
ment  of  tire  session  to  the  1st  day  ol  June  next 
in  leu  of  all  other  compensation. 

Which  was  read. 

Mr.  Welck  moved  to  amend  said  resolution 
by  inserting  after  the  word  "secretary,"  the 
words  "and  assistant  secretary." 

Determined  in  the  negative. 

Mr,  Spencer  moved  to  amend  said  resolution 
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by  striking   out   "six,"   and   inserting  in   lieu 
thereof  "four." 

Mr.  John  Newcomer  moved  the  previous 
question,  and'being  seconded, 

Mr.  John  Newcomer,  moved  that  the  ques- 
tion be  taken  by  yeas  and  nays,  which  being  or- 
dered, 

Appeared  as  follows: 

AJjinnative. — Messrs.  Lloyd,  Sherwood  of  Tal 
bot,  Colston,  Spencer,  Dirickson,  McMaster, 
Thavvley,  Sherwood  of  Baltimore,  Schley,  Fiery, 
John  Newcomer.  Harbine,  Micheal  Newcomer, 
Parke,  Cockey  ajad  Brown — 16. 

Ktgalive — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Lee.  Chambers  of  Kent,  Don- 
aldson, Wells,  Randall;  Kent,  Sellman,  Howard, 
Buchanan,  Bell,  Welch,  John  Dennis,  Williams, 
Hodson,  Goldsborough,  Eccleston,  Constable, 
Miller,  McLane,  Bowie,  Tuck,  Sf  rigg,  McCub- 
bin,  Bowling,  Grason,  George,  Wright,  Hearn, 
Fooks,  Jacobs,  Thomas,  Shriver,  Johnson,  Gai- 
ther,  Biser,  Annan,  Sappington,  Stephenson, 
McHenry,  Magrav/,  Nelson,  Gwinn,  Stewart  of 
Baltimore  city,*Brent  of  Baltimore  oily,  Presst- 
man.  Ware,  Waters,  Anderson,  Weber,  Holly- 
day,  Fitzpatrick  and  Smith — 56. 

So  the  Convention  refused  to  adopt  the  amend- 
ment. 

The  question  then  recurred,  and  was   put   on 
the  adoption  of  the  resolution,  and 
Determined  in  the  affirmative. 
Mr.  Grason  submitted  the  following  order; 
Ordered,  That  the  President  of  the  Convention 
be  allowed  a  per  diem  of  six  dollars. 

Mr.  Schley  argued,  that  if  the  act  of  Assem- 
bly had  any  force  at  all,  the  language  was  too 
clear  to  admit  of  a  doubt,  that  the  Convention 
no  power  to  increase  the  pay  of  the  President  of 
the  Convention.  He  was  only  entitled  under  the 
law,  to  the  payment  of  a  member.  He  was  a 
member,  and  not  an  officer  of  the  Convention. 
He  was  simply  the  presiding  member  of  the 
<ifcvention.  He  could  not  iiave  presided,  if  he 
hap  not  been  a  member.  The  word  "officers" 
in  the  act,  referred  to  persons  not  members,  as 
clerks,  doorkeepers,  &c. 

Mr.  S.  hei'e  referred  to  the  former  decision  of 
the  ConvenBon,  (see  Journal,  page  102,)  against 
raising  the  payment  of  the  President. 
Mr.  Stewart  of  Baltimore,  said: 
That  this  was  the  first  time  he  had  heard  that 
the  presiding  officer  6f»a  body,  was  not  an  officer 
of  the  body.  Was  not  the  officer  of  a  bank,  an 
officer  of  the  bank,  and  liable  to  the  penalties 
inflicted  upon  the  officers  of  banks.'  Could  the 
President  of  a  bank  bormw  money  from  the 
bank.'  There  was  no  necessity  of  having  a  Pres- 
ident at  all.  They  might  have  had  a  Chairman, 
■pro  tern  .  But  when  this  duty  was  deleg^ed  to  one 
member,  taking  up  a  lar^e  portion  of  his  time, 
he  was  willing  to  take  the  responsibility  of  com- 
pensating him  for  it. 

Mr.  Brown  remarked,  that  it  could  not  haye 
been  the  intention  of  the  Legislature  to  give  the 
President  more  than  $i  per  diem;  because  if  they 
had  intended  to  include  him  ami  nr  Uiq  officers, 
ibey  would  not  have  used  the  language  '^'jlerjss 


5  and  other  officers.''  They  would  have  put  the 
President  first.  That  act  of  Assembly  was  the 
people's  act,  enacted  by  them  at  the  ballot  box; 
and  he  vyould  not  violate  a  syllable  of  it.  There 
was  no  authority  to  pay  the  President  more  than 
the  other  members,  however  well  he  might  have 
performed  his  duties. 

Mr.  Biser  stated,  that  being  the  chairman  of 
the  committee  to  draft  the  act  of  Assembly,  he 
had  prepared  it  himself;  and  whatever  may  have 
been  the  intention  of  the  Assembly,  or  of  the 
people,  it  ceriainly  was  his  own  intention,  in  pen- 
ning that  law,  that  the  compensation  of  mem- 
bers of  this  Convention  should  be  the  same  as  of 
members  of  the  Legislature;  $4  per  diem  for  the 
members,  and  one  uollar  additional  for  the  pre- 
siding officer.  The  law  was  not  to  be  carried 
out  according  to  the  understanding  of  the  fram- 
ers  of  it,  he  would  admit;  butthe  language  could 
not  be  construed  to  signify  any  other  intention 
on  the  part  of  the  framer  of  the  law  than  he  had 
stated.  He  had  had  the  honor  on  one  or  two 
occupy  the  President's  chair,  and  he  knew  that  it 
was  not  a  bed  of  roses,  but  rather  a  bed  of  thorns. 
The  President  was  called  upon  in  addition  to 
his  duties  as  the  Presiding  officer,  to  sign  orders 
connected  with  the  financial  concerns  of  the  Con- 
vention; and  certainly  should  receive  at  least  as 
much  compensation  as  the  Speaker  of  the  House 
of  Delegates. 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  four  o'clock, 
p.  m. 

EVEJ^LYG     SESSION. 

FOUR  o'clock,  p.  M. 

The  Convention  met. 

Mr.  Neill  moved  that  the  Committee  on  Ac- 
counts have  leave  to  sit  during  the  session  of  the 
Convention. 

Determined  in  the  affirmative. 

The  Presiding  officer,  (Mr.  Spencer,)  in- 
formed the  Convention  that  the  matter  pending 
at  the  time  of  the  adjournment,  was  the  order 
offered  by  Mr.  Grason,  in  relation  to  the  per 
diem  to  be  allowed  to  the  President  of  the  Con- 
vention. 

On  motion  of  Mr.  Michael  Newcomer, 

The  Convention  was  called  and  the  doorkeep- 
er sent  for  the  absent  members. 

On  motion  of  Mr.  Tuck, 

Further  proceedings  under  the  call  were  dis- 
pensed with. 

0:i  motion  of  Mr.  Titck, 

The  Convention  resumed  the  consideration  of 
the  report  submitted  by  him  as  chairman  of  the 
committee,  respecting  the  appointment,  tenure 
of  office,  duties  and  compeniution  of  all  civil 
officers  not  embraced  in  the  duties  of  other  stand- 
ing committees. 

The  questii  n  pending  was  s'ated  to  be  on  the 
amendment  offered  by  Mr.  Tuck,  to  the  fi:st 
section  of  the  report. 

Mr.  Donaldson  moved  to  amend  the  gmend- 
ment,  by  adding  thereto  the  following : 

".And^all  projfisions  of  law  aUc-wio^  to  lottery 
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commissioners  any  commissions  whether  from 
the  amount  raised  by  the  lottery  system  or  in  any 
other  manner,  are  hereby|abrogated. 

Mr.  Tuck  accepted  the  amendment. 

Mr.  John  Newcomer  moved  the  previous 
question,  which  was  seconded. 

Mr.  Smith  moved  the  question  be  taken  by 
yeas  and  nays, 

Which  motion  was  not  suslained. 

The  question  was  then  taken  on  the  amendment 
offered  by  Mr.  Tuck,  and  amended  on  ihe  motion 
of  Mr.  Donaldson,  and  it  was 

Determined  in  the  negative. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Morgan,  being  a 
substitute  for  the  first  section  of  the  report. 

Mr.  Donaldson  moved  that  the  question  be 
taken  by  yeas  and  nays; 

Which  being  ordered, 

Appeared  as  follows: 

jjjlrinative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Lee,  Kent,  Sellman,  Howard, 
Buchanan,  Bell,  Lloyd,  John  Dennis,  Hicks,  ' 
Hodson,  Goldsborough,  Eccleston,  Phelps,  Mil- 
ler, McLane,  Bowie,  Sprigg,  McCubbin,  Bowling, 
Wright,  Dirickson,  McMaster,  Hearn,  Fooks, 
Johnson,  Gaither,  Annan,  Stephenson,  Magraw, 
Nelson,  Gvtfinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Schley,  John  New- 
eonier,  Harbine,  Michael  Newcomer,  Brewer, 
Waters,  Anderson.  Hollyday,  Fitzpatrick,  Smith, 
Parke,  Shower  and  Cockey — 50. 

J*fegalive — Messrs.  Donaldson,  Randall,  Sher- 
wood, of  Talbot,  Colston,  Tuck,  Spencer,  Gra- 
sqnjGeorge,  Shriver,  Biser,  Sappington,  Mc- 
Pfen?y,  Thawley,  Hardcastle,  Sherwood,  of  Bal- 
timore city,  Weber  and  Brown — 17. 

So  the  Convention  accepted  the  substitute. 

The  first  section  was  then  adopted. 

The  second  section  was  then  read,  as  follows  : 

Sec.  2.  The  register  of  the  land  office  shall  be 
appointed  by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  hold  his  office 
for  the  term  of  six  years,  and  his  fees  of  office 
shall  be  the  same  as  are  now  allowed  by  law. 

Sec.  3.  The  office  of  Examiner  General  shall 
be  abolished  from  and  after  the  first  daj  of  Janu- 
ary next ;  after  which  time  the  duties  of  said 
office  shall  be  performed  by  the  Registtir  of  the 
Land  Office,  who  shall  receive,  for  such  services, 
the  fees  now  prescribed  by  law. 

Mr.  Tuck  moved  as  a  substitute  for  said  sec- 
tion the  following: 

"There  shall  be  a  Commissioner  of  the  l^and 
Office,  elected  by  the  qualified  voters  of  the  Slate, 
at  the  first  general  election  of  delegate  ;s  to  the 
Assembly,  after  the  ratification  of  this  Constitu- 
tion, who  shall  hold  his  office  for  the  term  of  sis 
years  from  the  first  day  of  January  next  after 
his  election.  The  returns  of  said  election  shall 
be  made  to  the  Governor,  and  in  the  event  of  a 
tie  between  any  two  or  more  candidates,  the  Go- 
vernor shall  direct  a  new  election  to  be.  held,  by 
•writs  to  the  several  sheriffs,  who  shall  hold  said 
election  after  at  least  twenty  days  notice,  exclu- 
sive of  the  day  of  election. 

"The  said  Commissioner  shall  sit  as  Judge  of 


the  Land  Office,  and  receive  therefor  the  sum  of 
two  hundred  dollars  per  annum,  to  be  paid  out  of 
the  Slate  Treasury.  He  shall  also  perform  the 
duties  of  the  Register  of  the  Land  Office,  and  be 
entitled  to  receive  therefor  the  fees  now  charge- 
able in  said  office,  and  he  shall  also  perform  the 
duties  of  Examiner  General,  and  be  entitled  to 
receive  therefor  the  fees  now  chargeable  by  said 
office. 

"The  office  of  Register  of  the  Land  Office  and 
Examiner  General,  shall  be  abolished  from  and 
after  the  election  and  qualification  of  the  Com- 
missioner of  the  Land  office." 

On  the  question  being  put, 

Will  the  Convention  accept  said  substitute,  it 
was 

Determined  in  the  affirmative. 

The  second  section  was  then  adopted.  ' 

Mr.  Brown  moved  to  amend  the  report  of  the 
committee  by  inserting  as  an  additional  section 
the  following  : 

"The  State  Librarian  shall  be  elected  by  the 
joint  vote  of  the  two  branches  of  the  Legislature 
for  two  years,  and  until  his  successor  shall  be 
elected  and  qualify.  His  salary  shall  be  one 
thousand  dollars  per  annum.  He  shall  perform 
such  duties  as  are  now,  or  may  hereafter  be  pre- 
scribed by  law." 

Mr.  Fitzpatrick  offered  as  a  substitute  for  the 
amendment  the  following; 

"State  Librarian — The  State  Librarian  shall 
be  appointed  by  the  Governor,  by  and  with  thef 
advice  and  consent  of  the  Senate;  hold  his  office 
for  the  term  of  six  years,  and  receive  an  annual 
salary  of  one  thousand  dollars." 

On  the  question  being  put  on  the  substitute,,  it 
was 

Determined  in  the  negafrive. 

The  question  was  then  taken  on  the  adoption 
of  the  amendment  offered  by  Mr.  Brown,  as  an 
additional  section,  and  it  was  ^ 

Determined  in  the  affirmative.  i$' 

Mr.  Howard  moved  further  to  amend  the  J^ 
port  by  adding  at  the  end  thereof,  as  an  addition- 
al section,  the  following: 

"The  Adjutant  General  shall  be  appointed  by 
the  Governor,  by  and  v/ith  the  adyiee  and  con- 
sent of  the  Senate,  shall  hold  his  tfffice  for  the 
term  of  six  years,  and  receive  the  same  salary  as 
heretofore,  until  changed  by  the  Legislature." 

On  the  question  being  taken  on  the  adoption  of 
said  section,  it  was  '-"''■ 

Determined  in  the  affirmative. 

Mr.  Jacobs  movcfl  further  to  amend  the  report 
by  adding  at  the  end  thereof,  as  an  additional 
section,  the  follow^g: 

"One  wreck-master  for  Worcester  county,  and 
one  surveyor  fbr  Baltimore  city,  and  each  of  the 
several  flounties  in  this  State,  shall  be  elected  by 
the  qualified  voters  in  the  city  and  counties  re- 
spectively; whose  first  election  shall  take  place 
at  the  same  time  and  place,  and  in  the  same  man- 
ner that  delegates  to  the  Legislature  shall  be 
chosen,  first  after  the  adoption  of  this  Constitu- 
tion; and  in  like  manner,  once  in  every  two  years 
thereafter.  Their  duties  and  compensations  shall 
be  prescribed  by  law,  and  the  county  commis- 
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sioners  shall  provide  for  any  vacancies  happen- 
ing in  their  respective  counties,  between  regular 
periods  of  election  as  aforesaid. " 

IWr.  Brent,  of  Baltimore  city,  moved  for  a  di- 
vision of  the  question  on  the  amendment,  being 
in  these  words :  "one  wrecli-master  for  Worces- 
ter county;" 

And  the  question  was  accordingly  taken  on  the 
first  branch  of  the  amendment,  and 

It  was  agreed  to. 

The  question  was  then  taken  on  the  second  and 
last  branch  of  the  amendment,  and 

It  was  also  agreed  to. 

The  fourth  section  of  the  report  was  then  read, 
as  follows  : 

Sec.  4.  The  counly  authorities,  now  known  as 
levy  courts,  or  county  commissioners,  shall  here- 
after be  styled  county  commissioners,  and  shall 
be  elected  by  general  ticket,  and  not  by  districts, 
by  the  voters  of  the  respective  counties.  Said  com- 
missioners shall  exercise  such  powers  and  duties 
only,  as  the  Legislature  may  from  time  to  time 
prescribe ;  but  such  powers  and  duties,  and  the 
tenure  of  office,  shall  be  uniform  throughout  the 
Stale;  and  the  Legislature  shall,  at  or  before  its 
second  regular  session,  after  the  adoption  of  this 
Constitution,  pass  such  laws  as  may  be  necessary 
for  ascertaining  and  defining  the  powers,  duties, 
and  tenure  of  office  of  said  commissioners^  and 
until  the  passage  of  such  laws,  the  present  coiuity 
authorities  shall  have  and  exercise  all  the  powers 
and  duties  now  exercised  by  them  under  the  laws 
of  this  State. 

On  motion  of  Mr.  Constable, 

Said  section  was  amended  by  inserting  after 
the  word  "counties"  in  the  fourth  line,  these 
words: 

'•On  the  first  Wednesday  of  November,  1851, 
and  on  the  same  day  in  every  second  year  forever 
thereafter." 
,  The  question  then  recurred  on  the  adoption  of 

-      the  section  as  amended. 

Mr.  McHenry  moved  to  amend  the  section  as 
amended,  by  substituting  the  following,  being  the 
first  three  sections  of  the  report  of  Committee 
JVo.7. 

Sec.  1.  C>p  the  first  Wednesday  of  November 
eighteen  hu'fidred  and  fifty-one,  and  the  same  day 
every  second  year  thereafter,  the  qualified  voters 
of  each  county  shall,  by  general  ticket,  elect 
from  amongst  themselves,  the  same  number  of 
persons,  to  constitute  the  board  of  commission- 
ers for  such  county  as  it  may  then  be  entitled  to 
representatives  in  both  Houses  of  the  General 
Assembly.  Tlie  term  of  service  of  these  com- 
missioners shall  commence  6m  the  first  Tuesday 
in  January  next,  succeeding  their  election,  and 
shall  continue  for  two  years  thereafter  or  until 
tiieir  successors  shall  have  entered  ont  the  dis- 
charge of  their  duties.  Each  such  boardi  of  com- 
missioners shall  possess  all  the  powers  and  per- 
form all  the  duties  heretofore  possessed  and  per- 
formed by  the  commissioners  or  levy  court  of 
the  county,  until  otherwise  provided  by  law;  and 
it  shall  be  the  duty  of  the  General  Assembly,  at 
its  first  session  after  the  adoption  of  this  Consti- 
tution to  pass  an  act,  prescribing  and  defining  the 


powers  and  duties  of  the  boards  of  commission- 
ers, so  as  to  render  these  uniform  throughout  the 
State.  The  legislature  shall  confer  on  these 
boards  full  power  to  regulate  the  municipal  af- 
fairs of  the  respective  counties,  including  the 
opening,  altering  and  closing  of  county  roads,  the 
building  of  county  bridges  and  edifices  and  the 
management  and  control  of  all  county  property, 
together  with  such  additional  local  legislative 
and  administrative  powers  as  may  be  deemed  ex- 
pedient. 

Sec.  2.  Kvery  commissioner  of  a  county  shall 
receive  out  of  the  county  treasury  three  dollars 
per  diem,  besides  three  cents  for  each  mile  trav- 
elled over  in  going  to  and  returning  from  the 
county  seat,  for  each  day  of  his  attendance  at  the 
sittings  of  his  board. 

Sec.  3.  The  commissioners  of  each  county,  as 
soon  as  may  be,  after  their  first  election,  under 
this  Constitution  shall  proceed  to  divide  such 
county  into  election  districts  compact  in  form 
and  nearly  equal  in  size  so  that  no  such  district 
shall  contain  more  than  five  hundred  voters.  A 
distinct  description  of  the  metes  and  bounds  of 
the  districts  so  established  shall  be  recorded  in 
in  the  office  of  each  board  and  published  for  the 
information  of  the  inhabitants  of  the  county.  And 
whenever,  after  any  election,  it  shall  appear  that 
more  than  five  hundred  votes  have  been  cast  in 
any  election  district,  it  shall  be  the  duty  of  the 
existing  board  of  commissioners  for  the  county 
in  which  such  district  may  be  situated,  to  divide 
the  same  into  two  others  in  the  manner  above 
prescribed. 

Mr.  John  Newcomer  said: 

That  in  his  county  they  had  thrpe  commission- 
ers now,  and  this  would  impose  five  upon  them, 
and  he  was  opposed  to  it. 

Mr.  Brown  was  opposed  to  it,  for  two  rea- 
sons. In  Carroll  county  the  number  of  commis- 
sioners would  be  even,  and  they  would  find  diffi- 
culty in  acting  when  equally  divided.  He  was 
also  of  opinion  that  the  whole  subject  should  be 
left  to  the  legislature,  r 

Mr.  Johnson  asked  for  a  division  of  the  ques- 
tion— to  be  taken  section  by  section. 

Mr.  McHenrt  stated  that  he  had  dissented  in 
some  respects  from  the  report  which  he  had  now 
moved  as  an  amendment.  It  was  a  matter  of 
considerable  difiiculty  to  determine  the  number; 
and  they  had  hit  upon  the  plan  of  giving  each 
county  the  same  number  as  the  number  of  dele- 
gates in  the  General  Assembly,  as  the  plan  most 
likely  to  be  acceptible  to  the  Convention.  It  was 
only  adopted  as  a  matter  of  compromise,  and 
they  would  be  satisfied  to  have  the  numbers 
changed.  The  matter  could  hardly  be  consider- 
ed as  complete  until  some  number  should  be 
specified. 

Mr.  Buchanan  agreed  with  the  gentleman 
from  Washington,  (Mr.  Newcomer. )  He  was 
utterly  opposed  to  increasing  the  number  of  the 
commissioners.  Pie  had  had  a  little  experience 
upon  this  subject.  He  had  had  the  honor,  some 
years  ago,  of  introducing  the  first  bill  which  ever 
was  introduced  in  relation  to  the  election  by  the 
people  of  these  agents,  in  lieu  of  ^the  levy  court. 
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They  had  at  first  tried  three,  and  got  along  very  |      Mr.  Stephenson  moved  that  the   question  be 
well;  but  by  and  by,  it  had  been  proposed  to  en- 1  taken  by  yeas  and  nays; 
large  the  number  to    five,  seven,   etc.     At  last,  |      Which  being  ordered, 
upon  full  investigation  they  had  come  to  the  con- ;      Appeared  as  follows: 

elusion  that  three  was  quite  sufficient,  if  not  a  j  ^/)ffinnative — Messrs.  Chapman,  Pres't,Morgan, 
little  more  than  sufficient,  for  the  duties  of  the  |  Blakistone,  Dent,  Donaldson,  Wells,  Randall, 
larges  t  county  in  Uie  State.  Baltimore  county  i  Kent,  Buchanan,  Bell,  Lloyd,  Colston,  .5ohn 
only  wanted  three  commissioners.  Other  coun- j  Dennis,  Williams,  Flicks,  Hodson,  Goldsbo- 
ties,  if  they  desired  more,  might  have  as  many  as  i  rough,  Eccleston,  Phelps,  Constable,  Bowie, 
they  pleased.  !  George,     Wright,     Dirickson,    Hearn,    Fooks, 

On  motion  of  Mr.  Wells,  j  Jacobs,  .Johnson,    McHenry,   Magraw,    Gwinn, 

The  Convention  postponed  the  further  conside-  {  Ware,  Neill,   Kilgour,   Waters,   Anderson    and 
ration  of  the  report  for  the  purpose  of  enabling  i  Smith — 37. 

him  to  make  sundry  reports  from  the  committee  j      .N'egativc — Messrs.    Lee,   Mitciiell,    Sellman, 
on  accounts.                                                                 i  Sherwood,  of  I'albot,    Miller,    Tuck,    Spencer, 
Mr.  Wells,  chairman  of  the  committee  on  ac-  j  Shriver,  Gaither,  Biser,  Annan,  Sappington,Ste- 
counts,  submitted  the  following  report    and  ac-  i  phenson,  Carter,  Thawley,    tfchley,  Fiery,  John 
companyin"  resolution:                                              -  JNevv-comer,  Harbine,  Michael  Newcomer, Brew- 
er..        A°    ■       A           t  *i    *  lu       1                    j  er,  Weber,  Fitzpatrick,Parke,Cockey  and  Brown 
The  undersigned  report  that  they  have  exam- 1 \yr.  '  j  >  j 

ined  sundry  accounts  for  making  and  lithograpl>-  I 
ing  map  and  for  newspapers,  &,c.,  amounting  to  ; 
sixteen  hundred  and  fiftj-sis  dollars  and  thirty- j 
four  cents,  (165G,34,)  which  were  referred  to  the 


committee  by  several  orders  of  the  Convention 
and  recommend  the  adoption  of  the  following  re- 
solution: 

G.  Wells, 
W.  Williams, 
Edward  Lloyd, 
Alex.  Neill,  jr., 
Elias  Ware,  jr., 

Cora,  on  Accounts. 
Resolved,    That   the     accompanying    claims 


So  the  order  was  adopted. 

Mr.  Dent  submitted  the  following  order, 
which  vyas  agreed  to: 

Ordered.,  That  the  committee  on  Accounts,  be 
directed  to  settle  two  accounts  rendered  for  ex- 
penses amounting  to  S14,  and  which  was  incur- 
red in  seeding  to  Washington  city,  for  the  maps 
ordered  by  the  Convention. 

Mr.  Donaldson,  having  been  excused  from 
serving  on  the  committee  on  Printing; 

The  President  substituted  Mr.  Phelps  in  his 
place. 
The  Convention  then  resumed  the  considera- 
amounting  to  $1,656  34,  the  vouchers  for  which  !  ti on  of  the  report  submitted  by  Mr.  Tuck,  as 
ar&-li6£ewith  filed,  be  paid  by  the  orders  of  the  j  chairman  of  the  committee  respecting  the  ap- 
President  of  the  Convention  on  the  Treasurer  of!  pointment,  tenure  ofoiiice,  duties  and  compensa- 
the  Slate,  in  favor  of  the  persons  entitled  to  the  j  tion  of  all  civil  officers,  &,c. 

same.  i      The  question  then  recurred  on  the  adoption  of 

The  resolution  was  adopted.  '  the  substitute  of  Mr.  McKenry,  from  the  fourth 

Mr.  Wells,  chairman  of  the  committee  on  i  section  of  the  report, 
accounts,  to  which  were  referred  sundry  accounts  I  Mr.  Tuck  suggested  to  the  gentleman  from 
from  clerks  of  courts  and  commissioners  of  tax,  Harford,  that  he  had  better  fix  tke  number  of 
amounting  to  ^490,  staled  that  the  committee  Commissioners  each  county  should  have,  fhat 
had  had  the  same  under  consideration,  and  had  j  the  system  might  be  uniform.  Five  Coramis- 
directed  him  to  report  the  same  back  to  the  Cou-  i  sioners  were  enough  for  any  county.  Washing- 
vention  for  instructions.  '  ton  county  had  three,   but   he  did  "not  think  five 

Mr.  Gwinn  moved  the  Convention  be  dis-  would  be  too  many.  They  ought  to  fix  the  num- 
charged  from  the  further  consideration  of  the  I  ber  by  the  Constitution,  so  as  to  prevent  the 
same;  \  Legislature,  at  the  instance  of  party  men,  here- 

Which  motion  was  agreed  to.  j  after  arranging  the  number  in  the  diti'erent  coun- 

Mr.  Wells,  chairman  of  the  committee  on  ac-  j  ties,  so  as  to  suit  particular  parties,  or  to  pro- 
counts,  submitted  the  following  resolution:     ,      [  mote  special  objects. 

Eesolved,  That  the  librarian  be  paid  such  sum  '      ^^  ^"^''^  '"°^®  ^°  '"^^'■^  ^^®- 

for  his  services    in  purchasing    stationery,   etc.,'      Mr.  Buchanan  was  opposed  to  the  proposition. 

as  the  committee  of  accounts  may  certify  to  the  I  ^'^  f"®"^  ^^''  *^^"^  ^'^'"^^  ^'^   could  not  imagine 

President,  ought  to  be  allowed.  ^°^  ^^^^^  ™s"  '^^"''^  ^°  '■^'^  "^'"^^y-    H^  should  like 

The  resolution  was  adopted.  '  ^'^  -'^'"o'^  ^^"^^  ^-^ree  jinlges  of  the  Orpl-.ans'  court 

M..    Tvr^,,,    f„  ^  *i-„  -.^  .     I  could  perform  the  duties  of  his  county,  or  one 

?^   H    1    ^     F  n  «°J^'""^teo  on   accounts,  i  -^.^      [,^^  .^  ^,,,„ty  court  could  perform   he  busi- 

submitted  the  following  order:  ^^^   „f  ^-^.^^   jj^^^^^^^j   p^^pt/^,      Washington 

Ordered,  That  the  President  of  the  Convention  '  county,  it  seemed,  had  tried  the  experiment,  and 

pay  to  John  W.  Rider,  clerk  to  the  committee  on  !  so  had  they,  and  they  found  that   they  could  get 

accounts,  the  sum  of  seventy  dollars,  for  making   along  infinitely  better,  not  only  with  less  cost 


out  a  balance  sheet  of  all    the  accounts   on    the 
journal  of  accounts. 

On  the  question  being  taken  on  the  adoption  of 
the  order, 
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by  having  three  than  seven.  At  the  proper  time 
he  should  move  an  amendment,  that  the  number 
of  the  Commissioners  should  be  Ihe  same  as  they 
were  no^-. 
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Mr.  John  Newcomer  protested  against  the  en- 
grailing of  a  provision  in  the  Constitution,  limit- 
ing the  number  of  the  Commissioners  iti  the  coun- 
ties. He  knew  that  in  Washington  county,  per- 
haps the  third  largest  county  in  ttieState,  they  for- 
merly had  nine  Commissioners.  In  1845,  they 
changed  the  law,  and  reduced  the  number  lo 
three.  He  had  been  a  Commissioner  since  that 
time,  and  he  knew  that  the  three  dispatched 
business  more  readily  and  at  less  expense  than 
the  nine,  and  he  had  heard  no  complamt  yet  that 
the  Commissioners  bad  not  been  able  to  do  the 
business  of  the  county.  He  desired  that  the  Leg- 
islature should  hereafter  fix  the  number  to  suit 
the  different  counties. 

Mr.  Tuck  moved  to  amend  the  fourth  section, 
by  inserting  after  the  word  "for"  the  words,  "de- 
termining the  number  for  each  county,  and," 
and  by  adding  at  the  end  of  the  section,  the  fol- 
lowing: 

'•And  the  number  of  Commissioners  that  may 
be   hereafter  prescribed   by   law  shall  not   be 
changed." 
Mr.  McHenry  said: 

That  he  would  withdraw  his  substitute,  as  he 
found  that  the  Hou;e  were  disinclined  to  go  into 
details,  although  he  had  full  belief  in  the  propri- 
ety of  the  system. 

Mr.  Constable  moved  the  previous  question, 
which  was  seconded,  and  under  the  operation 
thereof,  the  first  amendment  of  Mr.  Tuck  was 
agreed  to. 

'I  he  question  was  then  taken  on  the  second 
amendment,  (that  the  number  of  Commissioners 
that  may  be  hereafter  prescribed  by  law  shall 
not  be  changed,)  and  it  was  rejected. 

The  section  as  amended  was  ihen  agreed  to. 

Mr.  Mc Henry  moved  to  insert  the  following 
as  an  additional  section: 

Sex.  The  Commissioners  of  the  respective 
counties  shall  on  or  before  the  first  day  of  June  in 
each  year,  designate  three  justices  of  the  peace, 
in^nd  for  each  election  district,  to  serve  as  judges 
of  all  elections  to  be  holden  in  such  district,  until 
the  same  period  of  the  following  year. 

Mr.  MoHenrt  said,  that  this  section  met  with 
the  unanimous  consent  of  the  committee,  as  a 
correct  mode  for  the  appointment  of  judges  of 
elections. 

Mr.  Mitchell  said,  that  they  had  but  two 
magistrates  in  his  county.  His  idea  was,  that 
that  they  would  have  but  one  if  they  should  elect 
magistrates  by  the  people,  and  he  desired  to 
know  what  effect  this  law  would  have  then? 

Mr.  Tuck  said,  that  it  was  known  that  some 
gentlemen  had  expressed  a  willingness  to  elect 
all  ofiicers  by  the  people — ^judges,  coroners,  and 
every  thing  of  that  kind.  To  prevent  a  muliipli- 
city  of  elections  occurring,  the  committee  thought 
that  if  they  should  designate  three  out  of  a  class 
who  had  received  public  approbation  at  a  popu- 
lar election,  to  be  judiv-fs  of  elections,  that  that 
object  would  be  accomplished. 

iVir.  Buchanan  had  been  in  favor  of  electing 
the  judges  t;f  elections  by  the  people,  but  that 
stiemed  not  to  have  been  adopted.  He  had  no 
idea  of  confining  the  judges  of  elections  to  three 


or  four  men  elected  as  magistrates.  The  com- 
missioners themselves,  havmg  been  elected  by 
the  people,  were  presumed  to  know  something 
about  the  people's  wants,  and  the  better  plan 
was  to  allow  them  full  latitude. 

Mr.  Phelps  said,  that  if  the  judges  themselves 
were  made  judges  of  elections,  how  would  they 
elect  them?  The  judges  themselves  would  be 
candidates  to  be  elected,  and  yet  would  be  judges 
of  their  own  election ! 

The  question  was  then  taken  on  agreeing  to 
the  amendment  of  Mr.  McHenry,  and  it  was  de- 
cided in  the  negative. 

So  the  section  was  not  adopted. 
The  filth  section  was  then  read  as  follows  : 
Sec.  5.  The  General  Assembly  may  provide 
by  law  for  the  election  or  appointment  of  such 
other  county  officers  as  may  ba  required,  and  are 
not  provided  for  in  this  Constitution,  and  pre- 
scribe their  powers  and  duties;  but  their  tenure 
'of  ofiice,  their  powers  and  duties,  and  mode  of 
appointment  shall  be  uniform  throughout  the 
State. 

Mr.  Constable  moved  to  amend  the  section, 
by  inserting  after  the  words  "the  General  As- 
sembly," the  words  "shall  provide  bylaw  for  the 
election  of  road  supervisors  in  the  several  coun- 
ties by  the  voters  of  the  election  district  respec- 
tively, and." 

Mr.  Blakistone  offered  as  a  substitute  for  said 
fifth  section  the  following  : 

"The  commissioners  of  the  several  counties  of 
this  States,  after  the  adoption  of  this  Constitution, 
shall  fix  the  number  of  Supervisors  of  roads  for 
the  several  election  districts  of  their  respective 
counties,  v^ho  shall  be  elected  by  the  legal  voters 
of  said  districts  respectively,  at  the  first  general 
election  of  delegates,  and  at  each  gene  al  elec- 
tion of  delegates  that  may  happen  thereafter,  and 
in  case  of  the  death  or  removal  of  any  supervisor, 
the  commissioners  shall  supply  such  vacancy  un- 
til the  nest  general  electron,  and  any  person 
elected  supervisor,  who  shall  refuse  to  act  shall 
be  subject  to  a  penalty  of  $10  unless  such  per- 
son has  previously  served  in  such  capacity  with- 
in the  last  ten  years  next  preceding  " 
Which  was  read. 

The  President  ruled  the  substitute  to  be  out  of 
order. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  offered  by  Mr.  Constable. 

Mr.  Johnson  said,  that  in  no  portion  of  the 
State  were  the  people  more  interested  in  tiie  sub- 
ject of  roads  than  in  his  county.  They  had  a 
rolling  country  and  bad  roads,  and  the  commis- 
sioner of  roads  was  very  important  for  their 
intercourse.  The  rains  of  Heaven  in  some  por- 
tions of  the  Siate  beat  the  roads  hard,  but  in  his 
county  they  made  them  worse,  because  they 
had  a  soft  soil. 

Mr.  BuowN  su2;gested  to  the  gentleman  from 
Cecil,  that  it  MOiild  be  difficult  in  his  section  of 
the  country  to  cany  out  the  system  he  had  pro- 
posed. The  roads  were  divided  into  sections, 
and  each  section  was  superintended  by  a  different 
individual.  Their  county  was  i  nfjrtunately  di- 
vided by  a  road  running  throuch  it,  and  there 


were  at  least  thirty  or  thirty-five  supervisors  on 
one  road.  There  was  no  provision  made  for  ihat. 
Mr.  Constable  replied,  that  the  sole  object 
was  to  make  the  officer  elective;  and  it  would 
leave  the  number  as  they  now  existed  by  law. 
Be  had  no  idea  that  the  Legislature  should  ap-  j 
point  the  supervisors  for  his  county;  he  desired 
that  they  should  be  elected  by  the  people. 
iVlr.  Hicks  said  : 

That  he  knew  a  section  of  road  in  his  county, 
three  or  four  miles  in  length,  upon  whi  h  there 
did  not  reside  a  white  man,  and  if  the  should 
pass  this  amendment  they  would  have  to  elect  | 
black  men  to  keep  the  road  in  repair.  To  get 
the  road  temporarily  improved  and  fepaired,  the 
commissioners  had  been  obliged  for  a  number  of 
years  to  prevail  upon  some  wtiite  man  living  on 
another  road  to  take  charge  of  that  road  for  the 
accommodation  of  those  who  travelled  over  it. 
It  sceemed  to  him  that  they  had  better  permit  the 
matter  to  remain  as  it  now  was,  for  many  coun- 
ties had  laws  regulating  it,  and  if  they  should 
adopt  this  amendment,  it  would  change  the  en- 
tire system. 

Mr.  Buchanan  thought  it  was  most  extraor- 
dinary tliat  two  quarters  of  the   country  should 
differ   so    marvellously.     The   gentleman   from 
Dorchester  had  said   that  in   his   county  it    was 
difficult  to  get  any  one  to  serve  in  this  capacity. 
He  would  say  for  his  section,  that   there  was  a 
great  deal  of  rivalry  in  regard  to    this  office. — 
During  the  campaign,  the  p'iople  would  pass  by 
subjectswhich  heand  his  colleagues  thought  were 
of  gHMiljmportance,  and  talk  of  the  bad  manage- 
ment of  the  roads.     He  desired  that  they  should 
have  good  roads,  and  in  order  to  accomplish  this 
object,  he  wished  to  get  rid  of  the  present  mode 
of  appointments  of  the  supervisors.    The  propo 
sition  of  his  friend  from  Cecil,  [Mr.  Constable,] 
met  his  views.     They  should  give  to  the  office, 
in  the   estimation  of  the   candidate,  the   impor- 
tance which  the  people  attached  to  it;  for  if  they 
desired  to  get  a  man  to  serve  for  an  office,  they 
should  elevate  his  conceptions   of  that   office. — 
They  should  let  him  know   that  he   was   to   be 
judged  of  tor  that  ofnce  by  his  fellow-citizens — 
that  he  was  to  be  put  on  the  same    ticket  with 
the  judges  and  other  officers   of  the    State   and 
county,  and  his  life  upon  it,  it  would  inspire  him 
to  the  performance  of  his  duty,   and   the   roads 
would  be  in  all  particulars  much  better  managed 
and  regulated  than  und^r  the  old  system    of  ap- 
pointing by  the  commissioners.     Besides,  these 
county  commissioners  who  made  these  appoint- 
ments, did  not   supervise  these  supervisors;  but 
the  people  who   were  interested  in   these  roads, 
every  step  they  took  among  these  infernally  bad 
roads,  would  inquire  who  were  these  supervis- 
ors, who  were  responsible, and  they  would  make 
the  air  resound  with  their  complamts.     If  they 
should  adopt   the  elective  system,  a  man's  pride 
would  be  incited,  and  he  would  say,  the  people 
■will  act  on  my  conduct,  and  therefore  I  must  be 
up  and  doing. 

Mr.  Bkown  would  undertake  to   say   that   in 
his  district  there  were  no  less  than  fifteen  super- 


visors of  roads.  If  they  should  undertake  to 
elect  supervisors,  they  ought  to  limit  the  num- 
ber in  certain  districts.  Were  they  to  elect  fif- 
teen supervisors  to  attend  to  the  roads  in  their 
district? 

Mr.  Constable.  One  hundred  and  fifteenj  if 
necessary. 

Mr.  McHenry  thought  it  would  be  a  very" 
great  inconvenience  to  elect  supervisors  for 
every  mile.  The  plan  adopted  in  the  northern 
States  was  to  elect  one  for  each  district,  and  it 
was  his  duty  to  keep  the  roads  in  order.  He 
provided  himself  with  all  the  necessary  imple- 
ments to  discharge  his  duty,  and  was  a  responsi- 
ble person — responsible  to  the  law  and  to  those 
who  elected  him,  and  in  every  respect  bound  to 
keep  the  roads  in  repair.  He  had  travelled  a 
good  deal  in  the  northern  States,  and  had  been 
struck  with  the  excellent  roads  they  had  there, 
which  was  to  be  attributable  to  the  fact  that 
they  had  one  man,  who  was  responsible  to  the 
people  and  the  law,  and  who  was  elected  by  the 
people. 

Mr.  John  Newcomer  moved  the  previous 
question,  which  was  seconded,  and  the  main 
question  ordered,  viz: — on  the  adoption  of  the 
amendment  offered  by  Mr.  Constable. 

Mr.  Constable  demanded  the  yeas  and  nays, 
Which  were  ordered, 
And  being  taken,  resulted  as  follows: 
Affirmative — Messrs.  Morgan,  Blakistone,  Sell- 
man,  Buchanan,  Bell,  Chandler,  Constable,  Mil- 
ler, Bowie.  K"'pencer,  G<;orge,  Wright,  Dirickson, 
Jacobs,  Shriver,    Johnson,  Gaither,   Biser,  An- 
nan, 'Sappington, Stephenson,  McHenry,Magraw, 
Nelson,  Carter,  Gwinn,    Stewart,   of  Baltimore 
city,  Brent  of  Baltimore  city,  Sherwood  of  Bait, 
city.  Ware,  Schley,  Fiery.  Neill,  John  Newcom- 
er, Harbine,    Michael  Newcomer.    Brewer,  An- 
derson, Weber,  Fitzp^trick,   Smith,  Parke   and. 
Cockey — 43. 

Negative — Messrs.  Chapman,  pres't.;  Dent, 
Lee.  Chambers  of  Kent,  Mitchell,  Donaldson, 
Wells,  Randall,  Kent,  Lloyd,  Sherwood  of  Tal- 
bot, Colston,  John  Dennis,  Williams,  Hicks, Hod- 
son,  Gold.«borough,  Eccleston,  Phelps,  Tuck, 
Sprigg,  McCubbin,  McMaster,  Hearn,  Fooks, 
Thawley,Kardcastle,  Kilgour, Waters, Hollyday 
and  Brown — .31. 

So  the  amendment  was  adopted. 
The  question  then  recurred  on  agreeing  to  the 
section  as  amended. 
Mr.  Constable  demanded  the  yeas  and  nays, 
AVhich  were  ordered. 

And  being  taken,  resulted  as  follows: 
Affirinaiive — .Viessrs.  Blakistone,  Buchanan, 
Bell,  Ckandler,  Constable,  Miller,  Bowie,  Spen- 
cer, Gsorge,  Wright,  Dirickson,  Jacobs,  Shri- 
ver,  Johnson,  Gaither,  Biser,  Annan,  Sapping- 
ton,  Stephenson,  McHenry,  Magraw,  Nelson, 
Carter,  Gwinn,  Stewart  of  Baltimore  city, Brent 
of  Baltimore  city,  Ware,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Anderson,  Weber,  Fitzpatrick,  Snnith, 
Parke,  Shower,  Cockey  and  Brown— 42, 
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Neffativc—M-esars.  Chapman,  Pres't.,  Mor- 
gan, Dent,  Lee,  Mitchell,  Donaldson,  Randall, 
Kent,  Sellman.  Lloyd,  Sherwood,  of  Talbot, 
Colston,  John  Dennis,  Williams,  Hodson,  Golds- 
borough,  Eccleston,  McCubbin,  McMaster, 
Hearn,  Faoks,  Thawley,  Hardcastle,  Kilgour, 
Waters  and  Hollyday — 26. 

So  the  nth  section  as  amended  was  adopted. 

The  6th  section  was  then  read,  as  follows: 

Sec.  6.  All  offices  for  the  weighing,  guas;in<f , 
measuring,  culling  or  inspecting  any  merchan- 
dize, produce,  manufacture  or  commodity,  what- 
ever, except  tobacco,  are  hereby  abolished,  and 
no  such  office  shall  hereafter  be  created  by  law; 
hut  nothing  in  this  section  contained,  shall  abro- 
gate any  office  cieated  for  the  purpose  of  pro- 
tecting the  public  health,  or  the  interests  of  the 
State  in  its  property,  revenue,  tolls  or  purchases, 
or  of  supplying  the  people  with  correct  stand- 
ards of  weights  and  measures,  or  shall  prevent 
The  creation  of  any  office  for  such  purposes  here- 
after. 

Mr.  JoHM  Nexvcomer  moved  to  strike  out  this 
section.  He  did  not  think  it  prudent  to  change 
The  present  system  of  inspections,  and  in  his 
opinion,  if  they  should  abolish  it,  it  would  be 
injurious  to  the  State  at  large. 

Mr.  Tl'ck  offered  as  a  substitute  for  said  sec- 
tion, the  following: 

"All  offices  by  Executive  appointment  for  the 
weighing,  guaging,  measuring,  culling  or  inspec- 
ting any  merchandize,  produce,  manufactures  or 
commodity  whatever, except  tobacco,  live  stock, 
hay  and  straw,  shall  be  abolished  after  the  first 
day  of  January  next;  and  no  such  office  shall 
thereafter  be  created  l)y  law;  but  nothing  herein 
contained  shall  abrogate  any  office  created  for 
the  puipose  of  protecting  the  public  healtli  or 
the  interests  of  the  State  in  its  property,  reve- 
nues, tolls  or  purchases,  or  of  supplying  the 
people  with  correct  standards  ot  weights  and 
measures,  or  shall  prevent  the  creation  of  any 
office  for  snch  purposes  hereafter;  and  it  shall  be 
the  duty  of  the  Legislature  at  its  first  session 
under  this  Constitution,  and  from  time  lo  time 
thereafter,  to  pass  such  laws  as  may  be  deemed 
necessary  or  expedient  ior  licensing  persons  to 
■weigh,  guage,  ineasure,  cull  or  inspect  any  mer- 
chandize, produce,  manufacture  or  commodity 
whatever,  e.vcept  tobacco,  live  stock,  hay  and 
straw." 

Mr.  Tuck  judged  from  certain  indications  ihal 
this  clause  would  meet  with  no  little  opposition, 
and  from  quarters  whence  it  was  least  to  have 
been  expected.  The  time  allowed  under  our 
rules  was  too  limited  for  a  full  discussion — but 
he  would  briefly  state  some  reasons  in  support  of 
the  measure.  It  is  by  no  means  certain  that  ad- 
vantage had  resulted  I'rom  all  our  inspections — 
though  I  believe  there  have  been  exceptions. 
We  know  that  these  appointments  are  political, 
and  being  rewards  for  services  rendered,  capacity 
has  not  always  been  one  of  the  qualifications.  1 1 
is  notorious  liiat  men  have  been  appointed  under 
all  adrainistratioiis  to  these  and  other  offices  who 
had  their  duties  to   learn  after  receiving  their 


commissions.  Daring  this  season  of  tutelage,  we 
might  as  well  have  had  no  inspections  at  all. 
The  official  mark  or  brand  was  no  evidence  that 
the  article  had  been  well  examined,  and  judici- 
ously passed  upon.  I  believe  that  government 
patronage  begets  more  corruption  and  vice  than 
all  other  causes  combined.  I  mean  corruption 
and  vice  as  connected  with  elections  and  offices. 
Gentlemen  have  said  here  that  they  were  in  favor 
of  stripping  the  Governor  of  all  patronage.  We 
shall  see  when  the  vote  is  taken  how  nearly 
practice  approaches  profession.  We  shall  see 
whether  the  party  in  power  are  willing  to  sur- 
render the  lever  by  which  the  political  character 
of  the  State  is  too  often  determined.  We 
shall  see  whether  they  will  do  any  thing  to  rid  the 
Governor  of  the  hordes  of  office  seekers,  who 
annually  infest  the  avenues  to  the  executive  de- 
partment— calling  aloud  to  be  rewarded  for  their 
very  disinterested  and  patriotic  exertions  in  his 
behalf — either  at  ward  or  district  meetings,  or  at 
thepolls.  It  would  be  a  great  service  rendered  the 
people — a  great  promoter  of  harmojiy  and  peace 
in  society — if  this  end  could  be  accomplished. 

Free  inspections  have  been  introduced  into 
Nev/  York,  and  some  other  States.  Some  gen- 
tlemen say  the  plan  has  worked  well — others  say 
the  contrary.  But  there  is  this  difference  between 
that  system  an  the  one  we  propose.  In  New 
York  the  law  does  not  regulate  the  matter  at  all. 
We  propose  that  inspections  shall  be  made  under 
authorised  licenses.  Instead  of  a  man  becoming 
an  inspector  by  executive  patent,  we  say  let  him 
take  out  his  license,  and  let  skill,  judgment,  and 
merit  be  his  passports  to  patronage  and  support. 
In  all  branches  of  business  a  man  must  depend 
for  success  on  these  tests;  and  v/here  there  is  any 
business,  no  man  can  fail  to  obtain  employment 
who  has  such  claims  to  favor.  No  man  would 
dream  of  taking  out  a  license  who  did  not  know 
that  he  possessed  the  necessary  qualifications.  He 
would  not  be  employed  if  he  did  not  possess  thern. 
We  know  in  every^  community  who  excel  in  the 
different  branches  of  business.  Persons  holding 
these  licenses,  even  if  their  work  did  not  make 
them  known,  would  not  hide  their  merits  under 
a  bushel.  Indeed  this  was  illustrated  only  a  few 
years  ago.  Governor  Pratt  appointed  two  or 
three  lumber  inspectors,  v/ho  had  held  office  un- 
der some  of  his  predecessors.  Being  well  known , 
as  acquainted  with  their  duties,  these  few  soon 
obtained  all  the  work.  But  as  each  of  the  others 
had  earned  his  commission — it  would  not  do  to  let 
it  prove  an  empty  honor — and  hence,  when  they 
found  they  could  not  procure  work  lo  support 
themselves  and  families,  they  resorted  to  an  ex- 
pedient lo  obtain  support  v/itliout  work.  They 
procured  the  pa.ssage  of  a  law  requiring  the  fees 
received  by  all  the  inspectors  to  be  brought  into 
a  common  fund,  and  then  equally  divided  aojong 
all.  Skill,  and  capacity,  and  labor  were  to  pay 
tribute  to  ignorance  and  idleness,  or  the  public 
must  put  up  with  the  services  of  men  who  did  not 
command  their  confidence. 

But  it  is  objected  that  licensed  inspections  will 
give  no  value  to  our  brands — that  our  inspections 
will  lose   their   "State  character."    Must   this 
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needs  be  so?  JDo  we  not  see  how  many  commod- 1 
ities  which  are  not  inspected  at  nil?  Do  we  not 
b'ly  in  the  same  way?  Many  articles  that  we  I 
import,  take  their  value  from  the  place  of  growth,  i 
or  production,  and  so  of  our  exports.  VVe  have  I 
no  inspection  of  coffee,  tea,  sugar,  molasses  and 
thousands  of  other  things  that  are  sold  by  the 
bale,  box  or  hogshead.  In  all  those  transactions 
the  judgment  of  the  dealers  is  the  only  guarantee 
of  quality  or  soundness.  Each  man  in  business 
has  a  reputation  to  achieve  or  maintain — and  his 
own  interest  indicates  how  this  can  be  best  done. 
He  must  be  honest  and  command  the  confidence 
of  the  trading  community.  There  are  many  ar- 
ticles that  require  inspection  as  well  for  deter- 
mining tiie  quality  as  well  as  the  quantity.  For 
all  this,  Jet  the  judgment  and  the  integrity  of  a 
licensed  inspector,  selected  by  the  parties,  be  the 
surest  protection  a^^ainst  mistake  as  well  as  fraud. 
We  have  commissioned  gaugers,  measurers,  wood 
corders,  and  inspectors  generally.  But  do  they 
afford  any  security  against  artificial  evaporation, 
or  against  a  long  or  short  measure"?  When  they 
shall  have  honestly  done  their  duty,  the  same 
frauds  may  be  perpetrated  by  the  dealer  that 
could  occur  after  a  licensed  inspector.  If  this 
business  he  left  to  individual  merit  and  competi- 
tion, it  will  be  quite  as  well  done  as  now.  Per- 
sons from  the  counties,  too,  might  go  to  Balti- 
more and  obtain  licenses,  and  get  plenty  of  work, 
because  none  will  go  who  arc  incompetent,  and 
the  trust  worthy  alone  will  be  employed.  If  it 
be  said  that  combinations  may  be  formed  be- 
tween the  dealers  and  inspectors,  I  ask  who 
cacL&ay  that  they  do  not  exist  under  the  present 
system?  We  know  that  such  things  are  loudly 
complained  of.  The  new  plan  may  remedy  this 
evil. 

This  plan  need  not  diminish  the  State  revenue. 
The  Legislature  can  regulate  this,  so  as  to  make 
the  system  a  source  of  greater  revenue  to  the 
State.  We  derive  a  large  amount  now  from 
auctioneers  and  other  dealers,  and  I  cannot  |)er- 
ceive  any  good  reason  for  not  embracing  our  in- 
spections within  the  same  revenue  system.  The 
measure  as  proposed,  except  tobacco,  live  stock, 
and  hay  and  straw,  because  the  State  has  already 
extensive  buildings  devoted  to  this  business  from 
which  revenue  is  derived,  and  private  individuals 
could  not  afford  to  purchase  or  rent  lots,  and  put 
up  the  necessary  fixtures  on  them,  on  account 
and  risk. 

[The  hammer  fell  ] 

1  regret  that  time  does  not  allow  a  more  par- 
ticular discussion  of  this  important  question.  I 
commend  the  measure  to  ihe  attention  of  the 
Convention,  as  well  worthy  of  their  approval,  and 
I  believe  that  the  interest  of  all  classes,  except 
the  office  seekers,  will  be  promoted  by  its  adop- 
tion. 

iMr.  SrENCER  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  Johnson  said: 

That  he  had  a  memorial  in  bis  hand,  signed  by 
millers  and  merchants,  dealers  in  flour,  who 
were  extremely  anxious  that  the  present  grade 
which  made  flour  so  highly  esteemed   at  home 


and  abroad,  should  be  continued  under  the  pre- 
sent regulations.  The  memorial  was  very  short, 
and  was  signed  by  men  of  the  highest  character 
in  the  State,  to  the  number  of  eighty.  He  hoped, 
the  clerk  would  read  the  memorial,  to  see  how 
these  gentlemen  discussed  this  question. 

The  petition  was  accordingly  read  by  the 
clerk. 

The  gentleman  from  Prince  George's  had  been 
kind  enough  to  incorporate  into  his  proposition 
the  very  idea  that  he  had  rose  to  advocate,  the 
continuance  of  the  flour  inspections,  leaving 
them  as  they  now  existed.  Whether  the  amend- 
ment should  be  adopted  or  rejected,  he  was  not 
prepared  to  say  it  would  be  wise  or  unwise,  be- 
cause he  was  not  familiar  with  the  subject,  and 
he  was,  therefore,  left  very  much  under  the  con- 
trol of  these  gentlemen  who  had  more  knowledge 
and  judgment  than  he  had.  He  would,  how- 
ever, say  that  the  present  inspections  brought  a 
revenue  of  four  hundred  dollars  into  the  Trea- 
sury, and  therefore  it  was  a  matter  of  State  rev- 
enue. 

Mr.  Spencer  made  a  few  further  remarks. 

Mr.  GvviNN  confessed  that  he  was  extremely 
anxious  with  regard  to  this  matter,  and  for  the 
simple  reason,  that  during  his  recent  visits  home 
he  had  been  asked  more  questions  with  relation 
to  the  policy  of  the  inspection  laws  than  in  refer- 
ence to  many  other  questions  of  apparently  more 
importance,  which  this  House  had  seen  proper 
to  agitate.  If  there  would  be  no  reason  for  abol- 
ishing inspections  upon  tobacco,  there  could  be 
none  for  abolishing  other  inspections  fixed  by 
law.  He  could  not  perceive  with  what  justice 
gentlemen  claimed  that  tobacco  should  be  pro- 
tected by  such  a  system,  and  that  every  other 
commodity  now  inspected  by  law  should  be  freed 
from  the  protection  of  the  inspection  laws.  He 
thought  that  there  was  but  one  opinion  in  the 
city  of  Baltimore  as  to  the  propriety  of  continu- 
ing this  system.  The  gentleman  from  Frederick, 
(Mr.  Johnson,)  had  brought  forward  a  memorial 
in  reference  to  flour.  The  price  of  this  article 
would  be  seriously  affected  by  the  abolition  of 
the  inspection.  Mr.  G.  here  referred  to  the 
Liverpool  prices  current,  and  showed  that  there 
was  four  shillings  difference  per  barrel  in  favor 
of  the  commodity  brought  from  ports  where  the 
laws  of  inspection  existed.  He  did  notattribute 
this  to  the  fact  thai  Marj-land  Hour  was  better 
than  Ohio  or  New  Yoik  flour.  It  was  merely 
because  the  general  character  of  the  Maryland 
flour  by  the  law  of  inspection,  was  superior  to 
that  grade  of  flour  which  was  not  inspected  at  all. 

How  was  it  with  reference  to  lumber?  We 
had  been  .  told  by  the  master-builders  tha  t  Ihay 
required  inspection  for  lumber.  They  were 
not  willing  to  rely  upon  private  inspection,  be- 
cause the  whole  system  was  radically  corrupt. 
The  system  of  common  fees  had  not  been  resort- 
ed to  for  the  reasons  given  by  the  gentleman 
from  Prince  George's,  but  because  the  opinion 
grew  up  in  Baltimore,  that  inspectors  might  be- 
come too  much  under  the  influence  of  the  em- 
ployers, and  were  not  doing  their  duty  to  the 
State.  -  That   was   the   leasoa  why  the  offices 
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were  divided,  and  thrown  into  a  common  fund. 
The  system,  it  was  said,  worked  well,  and  it  was 
likely  would  continue,  for  under  it,  there  was 
a  fair  and  proper  distribution  of  duty.  He  hoped 
the  House  would  leave  the  matter  to  the 
Legislature.  He  had  searched  the  records  of 
the  Legislature  during  the  last  ten  years,  and  had 
only  found  three  or  four  memorials  coming  from 
the  city  of  Baltimore,  and  they  were  wounded 
upon  the  alleged  misconduct  of  these  individual 
inspectors. 

Mr.  Phelps  said  that  this  was  a  subject  in 
which  the  people  he  had  the  honor  in  part  to  re- 
present, felt  deep  interest.  So  with  regard  to  the 
v/ood  corders  and  lumber  inspectors,  but  especi- 
ally the  former,  for  there  was  a  very  large  class 
of  his  constituency,  engaged  in  carrying  wood 
and  lumt>er  to  tiie  city  of  Baltimore.  The  com- 
plaint was  universal,  and  he  had  never  lieard  a 
single  individual  who  did  not  complain  of  the 
treatment  they  received  in  Baltimore,  with  re- 
gard to  inspectors. 

Gentlemen  had  said  that  flour  and  tobacco 
should  he  inspected.  He  concurred  in  this  be- 
cause they  required  inspection.  But  it  was  not 
so  with  lumber,  staves,  plank,  and  cord  wood 
Every  body  could  see  their  quality  for  themselves, 
and  it  was  nonsensical  that  there  should  be  inspec- 
tors for  the  purpose  of  contracting  between  A 
and  B,  in  regard  to  these  princip^vl  articles  of 
trade.  The  purchaser  ought  to  be  able  to  say,  I 
will  give  you  so  much  for  plank  and  lumber. 
The  parties  were  competent  to  make  engagements 
for  themselves,  but  now  ihey  had  to  call  in  a  third 
person,  and  the  fact  was  that  the  people  of  their 
Shore,  who  were  engaged  in  this  trade,  were 
cheated  out  of  the  larger  portion  of  their  profits. 
Mr  Spencer  remarked  that  if  they  should 
abolish  the  inspectors,  the  corporate  authorities 
of  Baltimore  would  appoint  inspectors.  They 
would  appoint  wood  corders,  who,  instead  of  be- 
in""  under  the  control  of  the  wood  corder  of  the 
Stale,  would  be  under  the  control  of  the  city  of 
Baltimore. 

Mr.  Phelps  had  no  objection  to  the  license 
s)'stem.  If  the  Constitution  should  provide  that 
they  should  not  have  wood  corders  or  lumber  in 
spectors.  and  every  man  should  be  competent  to 
contract  in  his  own  vvay,  they  could  prevent  the 
authorities  of  Baltimore  from  interposing  a  third 
party  between  individuals.  He  had  no  particular 
objection  to  the  license  system,  because  then  it 
would  be  a  matter  ot  choice,  and  they  could  se- 
lect whom  they  pleased.  He  desired  to'break  up 
the  union  between  the  lumber  inspectors,  wood 
corders,  and  wood  hucksters,  and  if  he  had  his 
way,  he  would  abolish  this  kind  of  inspection  al- 
together. He  believed  that  all  articles  which 
could  not  be  seen  or  examined  properly,  and 
judged  of  by  the  masses,  should  be  inspected. 
In  regard  to  staves,  lumber,  and  plank,  it  was  a 
matter  which  the  people  could  examine  for  them- 
selves, and  he  did  not  see  why  persons  of  the  aeg 
of  twenty-one  years  should  not  have  the  privi- 
lege of  making  their  own  contracts  in  their  own 
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If  the  office  of  wood  corder  alone  was  abol- 


ished, in  his  estimation,  thousands  of  dollars 
would  be  saved  annually  to  his  own  constituency. 
That  a  most  baneful  collusion  exists  between  the 
wood  corders  and  wood  hucksters,  as  they  are  call- 
ed, of  the  city  of  Baltimore,  to  the  direct  injury  of 
the  people  from  the  counties,  who  trade  in  this 
article,  is  universally  believed.  To  such  an  ex- 
tent has  this  species  of  traffic  been  carried  of  late, 
that  it  is  now  impossible  to  sell  a  cargo  of  cord 
wood  to  any  other  than  to  these  hucksters,  and  at 
such  reduced  prices  as  will  secure  to  these  par- 
ties, when  re- sold  to  the  citizens,  a  large  profit. 
Abolish  this  class  of  officers,  and  then  no  barrier 
will  exist  between  a  legitimate  and  fair  trade 
being  conducted  between  the  sellers  and  the  citi- 
zens, for  their  own  proper  use 

The  laws  of  trade,  Mr  President,  should  be 
free  and  unrestrained;  and  parties  allowed  to  act 
for  themselves,  apart  from  the  trammels  of  police 
regulations,  which  serve  only  to  embarrass  and  to 
impose  useless  taxauon  and  difficulty.  In  fact 
such  officers  are  worse  ihan  useless,  and  should 
be  at  once  and  forever  abolished. 

Mr.  Brown  should  vote  to  strike  out  the  sec- 
tion. If  they  should  have  licensed  inspectors, 
those  persons  would  only  be  able  to  have  licenses 
who  were  assured  that  they  vvould  be  employed 
by  the  large  dealers  of  the  city  of  Baltimore. — 
Mo  man  would  leave  his  home  in  the  country,  and 
go  to  Baltimore  for  the  business  of  taking  out  a 
license  to  engage  in  a  business,  when  he  did  not 
know  whether  he  would  be  able  to  obtain  em- 
ployment or  not. 

If  they  should  find  that  they  could  obtain  work» 
they  would  be  under  the  control  of  the  dealer, 
v/hoever  he  might  be,  and  the  producer,  whose 
labor  was  to  be  passed  on,  would  never  have  the 
choice  for  his  protection.  No  producer  or  con- 
sumer should  have  the  appointment  of  the  party 
to  decide  in  reference  to  the  quality  of  the  article 
but  they  should  have  some  person  as  distant  as 
possible  from  both  to  decide  for  them,  and  they 
could  not  find  that  person  except  in  the  Gover- 
nor of  the  State. 

In  his  opinion  the  system  proposed  would 
cause  mors  cheating  than  was  practised  under 
the  present  one.  The  inspectors  were  more  de- 
pendant upon  the  Governor,  under  the  system 
proposed,  they  would  be  dependant  upon  the  pro- 
ducer or  consumer.  Now  they  could  act  more 
independently;  they  had  a  duty  to  perform,  and 
there  were  no  influences  acting  upon  them.  Tiiis 
would  not  be  so  if  they  should  adopt  the  license 
system. 

They  should  make  the  inspectors  independent 
of  both  parties;  if  they  did  not,  they  would  find 
that  the  price  of  flour  would  decrease.  He 
should  like  also  to  see  tobacco  inspectors. 

He  undertook  to  say,  this  was  the  entering 
v/edge  of  a  new  scheme,  and  he  had  no  doubt 
that  system  in  the  State  of  New  York  was  gotten 
up  by  the  people  interested  in  it.  For  the  rea- 
sons he  had  given,  he  would  go  for  the  existmg 
inspection  of  all  articles. 

Mr.  Thomas  ma'te  some  remarlcs  which  will 
be  published  hereafter. 

Mr.  Tuck  said  that  ill  regard  to  New  York, 
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the  license  system,'  as  proposed  by  him,  did  not 
exist  there.  In  that  State  they  had  a  free  license 
system  without  any  authority  at  all.  His  propo- 
sition was  that  the  Legislature  should  provide 
by  law  for  licensing  tliese  persons.  They  had 
twelve  lumber  inspectors  and  three  or  four  fiour 
inspectors.  Could  not  the  Legislature  regulale 
all  this  in  regard  to  fees,  &c.?  Why  could  it  not 
be  done  in  reference  to  the  license  system  as  in 
reference  to  the  free  system?  The  law  now  re- 
gulated the  officers  who  were  to  be  appointed, 
and  could  not  the  law  regulate  persons  who  were 
to  take  out  licenses  in  the  same  way?  The  dif- 
ference between  this  Slate  and  New  York,  was 
that  in  New  York  the  law  refused  to  have  any 
thing  to  do  with  it.  He  proposed  that  in  this 
State  the  l^egislature  should  license  the  in- 
spector, and  penalties  may  be  prescribed,  to  pro- 
tect the  buyer, and  the  seller  against  corruption 
and  malpractice. 

In  reference  to  Baltimore  city,  and  the  change 
of  the  inspection  system  Mr.  (T.)  would  say 
that  the  gentleman  was  older  th;in  he  was,  and 
perhaps  participated  in  the  change,  but  he  knew, 
from  his  recollection  of  the  matter  what  no  one 
will  deny,  that  it  was  not  altogether  for  the  rea- 
son assigned  by  the  gentleman  that  the  appoint- 
ment of  the  inspectors  was  taken  from  the 
muyor  and  city  council,  and  given  to  the  Ex- 
ecutive. 

It  was  because  they  gave  the  inspectiDns  to 
Baltimore  people,  and  did  not  give  any  of  the 
appointrnenls  to  the  counties.  The  people  of  the 
counties  being  sellers,  had  a  right  to  the  office 
as-wfeil  as  the  people  of  Baltimore,  and  they 
complained  of  combinations  and  frauds.  No 
gentleman  who  was  familiar  with  the  history  of 
public  affairs,  would  deny  that  this  did  enter  in- 
to the  causes  of  the  change,  and  the  gentlemen 
of  the  upper  counties  were  the  very  persons  who 
came  here  and  demanded  that  the  law  should  be 
changed,  so  that  inspectors  might  be  taken  from 
the  counties  as  well  as  from  the  city  of  Balti- 
more. It  was  a  contest  between  the  counties 
and  Baltimore,  and  nothing  more;  and  now  he 
would  make  a  remark  or  two  in  regard  to  the 
suggestion  of  the  gentleman  from  Queen  Anne 
that  he  should  e.xceptfish.  Had  any  one  present 
ever  seen  a  barrel  of  fish  inspected?  Perhaps 
they  had.  He  had  seen  some  inspected  by  the 
State  inspector.  A  man  knocked  off"  the  heads, 
the  inspector  with  a  small  hook  took  up  one  or 
two  fish,  rarely  going  below  the  second  row,  and 
the  thing  was  done,  except  putting  on  the  offi- 
cial brand,  ir;rlicating  that  this  mighty  work  had 
been  performed  by  a  man  holding  a  commission 
under  the  great  seal  of  t^e  Slate.  Could  not 
any  other  man  acquainted  with  salting  and  pack- 
ing ihh  do  this  quite  as  well?  This  seemed  to 
be  the  only  question. 

I  see  no  necessity  for  exc-rtinr  flour — but  I 
have  done  so  at  the  request  pf  en"  enenfroin  the 
grain  growing  counties.  We  must  not  compare 
this  plan  with  the  New  York  syst'm.  irdeid 
they  have  no  system  ihere  at  all;  and  there  is  the 
fault.  Any  man  mfiy  i.isrpect  t  ere,  or  probably 
a  great  deal  is  bought  without  cny  iospeclii.n  at 


all.  But  Baltimore  flour  is  not  always  bought 
by  the  inspector's  brand.  I  never  know  who 
inspects  my  flour.  1  always  buy  that  from  a 
particular  mill.  The  miller,  with  me,  gives  value 
to  the  flour.  I  can  go  to  Baltimore,  or  send 
there,  and  buy  as  good  flour  without  any  inspec- 
tion, as  if  all  the  instruments  of  all  the  inspect- 
ors had  passed  through  it.  Baltimore  flour  ai- 
v/ays  commanded  a  higher  price  than  the  New 
York  flour  under  any  inspection.  And  this  was 
so  when  they  had  State  inspections  like  ours.  ]f 
the  New  Yorkficur  has  fallen  in  estimation  it  is 
because  they  have  no  inspections  under  State  au- 
thority as  we  propose  here.  I  do  not  wonder  that 
I  the  dealers  are  opposed  to  it,  because  the  p;esent 
system  relieves  them  from  responsibility.  If  they 
sell  flour  [or  anything  else  after  having  been  in- 
spected, they  are  not  responsible  for  the  quaiitv 
of  the  article.  Thougii  you  may  compel  them  to 
take  it  back,  when  sold,  they  are  not  to  blame. 
They  have  bought  an  inspected  article.  But  if 
you  have  licensed  inspectors,  dealers  having  a 
choice,  will  always  buy  the  brands  of  a  man  of 
known  skill  and  merit  as  an  inspector.  It  will 
make  all  men  more  particular  in  their  purchases 
of  inspected  articles. 

I  am  surprised  at  the  great  opposition  which 
this  clause  has  received  from  the  reformers.  A 
measure  may  be  a  reform  measure  or  not  ac- 
cording as  it  affects  this  party  or  that.  I  had 
hoped  that  reform  would  show  itself  in  the  as- 
sertion of  some  great  cardinal  principle — and 
that  the  same  principle  would  be  extended  to  one 
pai'ty,  that  was  applied  to  another.  But  it  seems 
that  reform  depends  more  on  expediency  than 
principle — and  that  the  effect  of  a  measure  on 
persons  and  parties  has  much  to  do  with  the  fa- 
vor it  receives  in  a  body,  a  majority  of  whom 
profess  to  be  reformers  of  all  existing  abuses  in 
government.  They  have  taken  very  little  from 
the  Governor's  patronage — that  little  indeed  is 
scarcely  of  any,value  to  his  party — and  all  that  is 
of  consequence  in  controlling  elections  and  keep- 
ing his  party  in  power  is  left  with  him,  to  be 
used,  as  doubtless  it  will  be,  for  the  purposes  to 
which  power  is  usually  applied.  Most  of  the  re- 
form adopted  here,  as  to  appointment  to  of- 
fice has  consisted  in  abolishinof  oflices  now  held 
by  Whigs,  or  changing  the  mode  of  appointment 
so  as  to  make  vacancies,  and  give  the  other  party 
a  chance  of  filling  some  of  them.  But  when  this 
opportunity  is  presented  of  relieving  the  Gover- 
nor from  responsibility,  and  preventinsr  corrup- 
tion among  the  people,  the  proposition  is  resisted 
on  arguments  that  seem  to  me  to  be  rather  found- 
ed on  political  expediency  than  principle. 

Mr.  Shrivkr  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  or- 
dered, viz.  on  the  adoption  of  the  amendment  of 
Mr.  Stencer. 

And  the  question  being  put,  the  amendment 
was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  of  Mr.  Tuck. 

Mr.  GwiNN  asked  a  division  of  the  question  on 
the  motion  to  strike  out  and  insert,  and  the  ques- 
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tion  was  accordingly  stated  to  be  on  the  motion 
to  strike  out. 

Mr.  GwiNN  demanded  the  yeas  and  nays  on 
agreeing  to  tiiis  motion,  whieh  were  ordered,  and 
being  talien,  resulted  as  follows  : 

Affi,nnu,li,ve — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Donaldson,  Wells,  Randall, 
Kent,  Sellman,  Bell,  Welch,  Lloyd,  Sherwood 
of  Talbot,  Colston,  John  Dennis,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Constable, 
Miller,  Bowie,  Tuck,  McCubbin,  Spencer, 
Wright,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Thomas,  Shriver,  Johnson,  Gaitber, 
Biser,  Annan,  Sappington,  Stephenson,  Magraw, 
Nelson,  Thavvley,  Hardcastle,  Gwinn,  Stewart 
of  Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Bait,  city,  Presstman,  Ware,  yehley, 
Neill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Kilgour,  Brewer,  Waters,  Anderson, 
Weber,  Fitzpalrick,  Smith,  Farke,  fchovver, 
Cockey  and  Brown — 63. 

jSTegative — Messrs.  Lee,  Buchanan,  Williams, 
McLane,  George  and  McHenry — 6. 

So  the  Convention  refused  to  strike  out. 

The  question  then  recurred  on  inserting  the 
amendment  moved  by  Mr.  Tuck. 

Mr.  Shriver  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted  as 
follows : 

^ffmnalive — Messrs.  Morgan,  Blakistone, Dent, 
Lee,  Mitchell,  Donaldson,  Wells,  Randall,  Bu- 
chanan, Welch,  Lloyd,  John  Dennis,  Williams, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Phelps, 
McLane,  Tuck,  George,  Dirickson,  McMaster, 
Hearn,  Jacobs,  Gaitber,  McHenry,  Schley,  John 
Newcomer,  Kilgour,  Waters,  Fitzpalrick,  Smith 
and  Cockey — 34. 

J^egalive — Messrs.  Chapman,Pres't,  Kent,  Sell- 
man,  Bell,  Chandler,  Sherwood  of  Talbot,  Col- 
ston, Constable,  Miller,  Bowie,  McCubbin,  Spen- 
cer, Wright,  Fooks,  Thomas,  Shriver,  Biser, 
Annan,  Sappington,  Stephenson,  Magraw,  Nel- 
son, Carter,  Thawley,  Hardeastle,  Gwinn, Stew- 
art of  Baltimore  city,  Brent  of  Baltimore  city, 
Sherwood  of  Baltimore  city.  Ware,  Harbine, 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
Hollyday,  Parke,  Shower  and  Brown — 38. 

So  the  aimendment  was  rejected. 

Mr.  Bowie  moved  to  add  to  the  bill  the  follow- 
ing section: 

•'  I'he  Legislature  shall  at  its  first  session  after 
the  ratification  of  this  Constitution,  provide  by 
law  for  the  sale  of  the  State  Tobacco  Warehouses 
in  the  city  of  Baltimore,  and  for  the  withdrawal 
of  the  inspections  of  tobacco  from  said  city,  and 
with  the  proceeds  of  the  sales  thereof,  to  provide 
for  the  building  and  erection  of  State  Tobacco 
Warehouses  for  the  inspection  of  tobacco,  in  the 
tobacco  growing  sections  of  the  State;  the  sur- 
plus, if  any,  after  paying  the  expenses  of  building 
said  warehouses,  shall  be  placed  to  the  credit  of 
the  sinking  fund,  to  be  applied  towards  the  pay- 
ment of  the  public  debt." 

Mr.  Bowie  desired  to  state  that  the  value  of 
the  tobacco  warehouses  in  the  city  of  Baltimore 
was  estimated  at  one  million  of  dollars.  The 
tobacco  interests  of  the  State  had  been  for  years 


united  in  this  opinion — that  the  concentration  of 
the  trade  in  Baltimore  city,  and  the  inspection  of 
the   article   there,  had  operated   injuriously  to 
their  interests,  because  it  placed  the  entire  con- 
trol of  the  article  in  the  hands  of   the   specula- 
tor and   buyer.    They  desired,   if   it  could   be 
done,  to  bring  back  the  inspection  to  the  country 
as  it  existed  prior  to  the  act  1825,  which  estab- 
lished the  warehouses  in  the  city  of  Baltimore. 
They  believed  it  to  be  for  their  interest,  and  the 
very  same  motive  which  influenced  him  to  vote 
against  the   proposition   of  his   colleague,  (Mr. 
Tuck,)  of  having  a  free  system  of  inspection,  or 
allowing  property  to  be  submitted  for  inspection 
to  those  who  took  out  license,  would  induce  him, 
and  he  hoped  it  would  operate  upon  the  House, 
to  pass  some   provision  of  this  sort,  in  order  to 
place  under  the  power  and  control  of  the  pro- 
ducer, the  raw  material,  and  the  sale  of  their 
own  article,  they  having  felt  seriously  the  incon- 
venience arising  from  the  system  of  the  Legisla- 
ture, by  which  they  were   now   forced   to   send 
their  produce  to  the  city  of  Baltimore.     He  be- 
lieved it  to  be  the  true  theory — to  bring  it  back 
to  the  country,  where  it  was  grown.     He  would 
say  that  it  could  not  be  a  matter  of  any  moment 
to  any  other  portion  of  the   State   than   to   the 
planting  interest,  and  the  Convention  should  at 
least  consult  their  wishes  upon  the  subject.     He 
held,  upon  that  question,  that  it  was  not  our  duty 
to  provide  inspections  for  foreign  tobacco  within 
the  limits  of  this  State.     They  had  not  the  con- 
stitutional power  to  prohibit  the  introduction  of 
tobacco  from  other  States  here,  and  it  would  be 
an  unwise  policy,  if  they  looked  to  the  interests 
of  the  growers  at  home,  to  provide  for  the  in- 
spection of  the  foreign  article.     But  he,  without 
being  in  favor  of  a  law  to  prevent  the  introduc- 
tion of  tobacco  here,  would  not  aid  to  establish  a 
protection   for  foreign   tobacco  by  providing  an 
inspection  for  it.     But  he  did  not  touch  that  ques- 
tion; he  would  leave  it  to  the  Legislature.     He 
desired  them  now  to  impose  a  duty  upon  the  Le- 
gislature to  withdraw  the  places  of  inspection. 
j  He  did  not  purpose  to  alter  the  system  at  all  one 
I  way  or  the   other.     He  v/ould  give   it  all  the 
i  character  and  force  that  a  State  inspection  could 
j  give  it.     He  merely  wished  to  bring  it  back  to 
i  those  Avho  produced  the  raw  material,  and  v/ho 
;  desired  to  become  their  own  agents  and  sell  their 
i  own  article  in  the  way  that  suited  them  best,  and 
he  would  leave  the  places  of  inspection  in  the 
counties,  to  be  designated  by  the  Legislature. 
Mr.  Brent,  of  Baltimore  city,  said: 
That  he  tried  to  get  the  floor  upon  the  other 
question  of  inspections,  but  was  not  able  to  do  so, 
and  would  therefore  claim  the  indulgence  of  the 
House  one  moment  while  he  alluded  to  some 
statistics  upon  this  subject.    The  gentleman  from 
Prince   George's   seemed   to  assume  that  these 
tobacco  warehouses  were  only  of  interest  to  the 
counties   of  Maryland.     He  would  furnish  the 
Convention  with  statistics  to  show  the  amount  of 
tobacco  inspected  in  Maryland,  which  was  not 
grown  in  the  State.     He  had  before  him  a  circu- 
lar, signed  by  Oelricks  &  Lurman,  a  very  large 
house  epgaged  in  the  purchase  of  tobacco  for 
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shipment  to  Europe,  showing  the  whole  amount 
inspected,  and  putting  in  separate  columns  the 
amount  which  came  from  Ohio  alone.  It  showed 
tbat  nearly  one-third  of  the  tobacco  in  some  years 
was  Ohio  tobacco,  of  course  not  raised  in  the 
tobacco  counties  of  this  State.  In  the  very  last 
year  the  whole  amount  inspected  was  409,097  lbs. 
of  which  139,065  was  Ohio  tobacco.  In  another 
column,  whi:h  was  not  Ohio  tobacco,  was  in- 
cluded Virginia  and  Kentucky  tobacco.  The 
statement  was  at  the  service  of  any  gentleman 
who  desired  to  examine  it. 

Mr.  Bowie  said: 

That  the  shippers  could  come  to  a  great  vari- 
ety of  places,  as  they  did  prior  to  ]825.  They 
could  come  to  ports  of  entry  on  the  Potomac  and 
Patuxent,  and  carried  tobacco  right  off  to  Liver- 
pool, Germany,  and  other  places. 

Prior  to  1825  the  planters  sold  to  the  shippers, 
who  came  down  among  them,  and  went  into  their 
warehouses,  and  made  their  bargains  as  best  they 
could.  This  was  the  system  then.  But  unfor- 
tunately in  1825,  they  adopted  a  system  by 
■which  was  built  up  these  grand  warehouses, 
which  had  broken  up  the  tobacco  warehouses 
now  in  the  counties,  and  concentiated  the  whole 
trade  in  Baltimore,  by  means  of  which,  these 
buyers,  these  speculators  got  the  entire  control 
of  the  market,  and  the  planters  never  could  re- 
cover it,  unless  the  Convention  would  bring  the 
the  trade  back  to  them  by  adopting  the  proposi- 
tion which  he  had  submitted. 

Mr.  Blakistone  was  inclined  to  think  that  his 
constituency  would  be  opposed  to  this  principle. 
He  was  opposed  to  it  for  the  reason  that  they  had 
gone  to  considerable  expense  to  erect  these  ware^ 
houses  in  the.uj*tj£-of  Baltimore,  and  there  was 
good  reason  why  this  was  done. 

Originally  they  had  inspections  in  the  country, 
and  the  tenants  who  rented  land  had  to  pay  rent  in 
tobacco.  The  consequence  was  that  the  tobacco 
had  to  be  inspected  at  home,  and  then  the  buyers 
would  not  receive  it  unless  it  was  carried  to  Bal- 
timore and  inspected  there,  and  thus  the  tenant 
had  to  pay  two  prices.  They  changed  that  sys- 
tem and  established  another,  by  which  inspec- 
tions of  tobacco  were  free  of  charge.  The  only 
expense  now  paid,  was  the  outage  on  tobacco, 
which  was  enough  to  pay  for  the  inspection,  and 
which  was  paid  by  the  purchaser.  They  had 
now  established  warehouses  and  paid  the  whole 
expense  themselves,  and  it  had  not  cost  the  State  ' 
a  dollar,  and  he  did  not  wish  the  State  to  take  ' 
charge  of  the  matter. 

Mr.  Stewart,  of  Baltimore  city,  moved  the 
previous  question, 

Which  was  seconded, 

And  the  main  question  ordered,  viz: 

On  the  adoption  of  the  proposition  of  Mr. 
Bowie; 

Mr.  Brent,  of  Baltimore  city,  demanded  the 
yeas  and  njiys; 

Which  were  ordered, 

And  being  taken, 

Resulted  as  follows: 

^Affirmative— Messrs.  Chapman,  Pres't,  Lee, 
Wells,   Randall,   Kentj   John    Dennis,  Hicks, 
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Eccleston,  Phelps,  B^wie,  McCubbin,  Hearn, 
Jacobs,  Fiery,  Neill  and  Michael  Newcomer — 
16. 

Negative— Messrs.   Blaki>torie,   Dent,  Donald- 
son, Sellman,    Buchanan,  Bell,  Welch,    Lloyd, 
Sherwood  of  Talbot,  Colston,  McLarie,  Spencer, 
George,    Thomas,    Shriver,    Johns  n,  Gaither, 
Annan,  Sappington,  Stephenson,  McHenry,  Ma- 
graw,  Hardcastie,  Gwinri,  Stewart  of  Baltimore 
j  city,  Brent  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Ware,  Schley,  John  Newcomer,  Har- 
bine,  Brewer,  Waters,  Anderson,  Weber,  Holly- 
;  day,  Fitzpatrick,  Smith,  Parke,  Shower,  Cockey 
j  and  Brown — 42. 

So  the  amendment  was  rejected. 
I      The  report    having   been    read    through  and 
j  adopted. 

Mr.  TH0M.A.S  moved  the  Convention  take  up 
for  consideration  the  report  of  the  committee  oa 
the  legislative  department. 

Mr,  Hicks  moved  that  the  Convention  do  now 
adjourn; 

Which  motion  was  disagreed  to. 
The  question  was  then  taken  on  the  motion  of 
Mr.  Thomas; 
And  it  was  agreed  to. 

The  Convention  accordingly  proceeded  to  con- 
sider the  report  on  the  legislative  department. 
On  motion  of  Mr.  Hicks, 
A  call  of  the  House  was  ordered. 
Mr.  Dent   moved   that  the  Convention  ad- 
journ; 

Mr.  Eccleston  moved  that  the  question  be 
taken  by  yeas  and  naj's  ; 

Which  motion  was  not  sustained. 
The  question  was  then  put  on  the   motion  of 
Mr.  Dent,  to  adjourn;  and 
It  was  determined  in  the  negative. 

On  motion  of  Mr.  Spencer, 
The  Convention  resolved  to  proceed  with  the 
ordinary  business  of  the  session   during  the  ab- 
sence of  the  doorkeeper. 

Mr.  Spencer  then  moved  to  take  up  the  mo- 
tion previously  made  by  him  to  reconsider  the 
vote  of  the  Convention  on  the  twenty -first  section 
of  the  judiciary  report,  in  relation  to  the  rates  of 
fees  of  clerks  of  courts,  and  registers  of  wills. 

Mr.  Spencer  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Jacobs  gave  notice  that  he  should  move 
to  reconsider  the  first  proviso  oiiered  by  the  gen- 
tleman from  Kent,  (Mr.  Ricaud,)  to  the  amend- 
ment of  the  gentleman  from  Charles,  (Mr.  Mer- 
rick,) for  the  purpose  of  moving  an  amendment. 
He  coincided  with  the  scentieman  from  Queen 
Anne's  in  his  views,  and  should  vote  for  the  mo- 
tion to  reconsider. 

Mr.  Phelps  was  opposed  to  the  motion  to  re- 
consider, and  thought  that  if  they  should  go  on. 
reconsidering,  they  would  sit  here  twelve 
months.  He  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

Mr.  Spencer  demanded  the  yeas  and  nays  on 
the  motion. 

Which  being  orderea,  r^-.-j 

And  were  taken, 
Resulted  as  fuUow&i 
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.Affirmalive — Messrs.  Chapman,  Pres't,  Morgan, 
Dent,  Lee,  Dondldson,  Wells,  Kent,  Buchanan, 
Bell,  Welch,  Chandler,  Lloyd,  Sherwood  of  Tal- 
bot,  Colston,  John  Dennis,  Williams,  Hicks, 
Hod  on,  Goldsborough,  Ecoleston,  Phelps,  Con- 
stable, McCubbin,  Thomas,  Shriver,  Gaithpr, 
Biser,  Sappington,  Stephenson,  McHenry,  Nel- 
son, Gwinn,  Stewart  of  Baltimore  city,  Ware, 
Schley,  Weill,  Michael  Newcomer,  Kilgour, 
Waters,  Weber,  Hoilyday,  Fitzpatrick  and 
Brown — 43. 

JV>g-a«m.— Messrs.  Randall,  Miller,  McLane, 
Bowie,  Tuck,  Spencer,  George,  Dirickson,  Mc- 
Master,  Hearn,  Fooks,  Jacobs,  Magraw,  Thaw- 
ley,  Hardcastle,  Fiery,  Harbine,  Brewer,  Smith, 
Parke,  Shower  an^CocTjey — 22. 

So  the  Convention  laid  the  motion  on  the  ta- 
ble. 

Mr.  John  Newcomer  moved  to  reconsider  the 
vote  of  the  Convention,  on  the  article  submitted 
by  Mr.  Donaldson,  on  the  11th  of  April,  pre- 
scribing the  mode  of  altering  the  Constitution. 

Mr.  N.  considered  this  as  amongst  the  most 
important  provisions  of  the  new  Constitution 
For  a  long  time  he  had  been  opposed  to  Conven- 
tions; and  this  Convention  convinced  him  strong- 
ger  than  ever,  that  they  should  not  have  Con- 
ventions very  frequently. 

He  opposed  the  calling  of  a  Convention  up  to 
1844,  after  that,  he  found  that  the  people  de- 
sired it,  and  he  accordingly  yielded.  He  desired 
to  have  a  plan  adopted,  to  change  the  Constitu- 
tion hereafter,  without  the  calling  of  a  Cunven- 
tioa. 

Mr.  Harbine  said: 

That  it  seemed  to  him  that  this  was  one  of  the 
most  important  provisions,  they  could  adopt  in 
the  new  Constitution.  Lvery  one  who  knew  any 
thing,  in  relition  to  what  they  had  done,  would 
recollect  that  they  had  but  one  provision  for 
amending  any  defects  which  might  be  found  to 
exist  in  the  Constitution,  and  that  was  by  calling  a 
Convention  once  in  ten  years.  He  thought  that 
some  mode  should  be  adopted  which  would  not 
confl.ci  with  the  existing  one,  and  by  which  the 
organic  law  might  be  amended  without  subject- 
ing the  people  of  the  State  to  the  cost  of  another 
Convention,  and  a  delay  of  ten  years. 

Mr.  Bowie  concurred  with  the  gentleman 
from  Washington  county,  as  to  the  importance 
of  this  provision.  They  had  engrafted  upon  the 
Constitution,  as  one  of  its  cardinal  principles, 
that  the  sense  of  the  people  should  be  taken 
every  ten  years  whether  there  should  be  a  Con- 
vention or  not.  It  acknowledged  the  great  prin- 
ciple that  the  people  had  a  right  to  change  their 
form  of  government  whenever  they  pleased,  ac- 
cording to  the  mode  prescribed  in  the  Constitu- 
tion, by  a  Convention.  He  asked  if  it  was  ne- 
cessary that  they  should  be  confined  to  that 
mode.  They  gave  them  the  largest  liberty,  but 
would  they  not,  provide  some  other  mode  more 
convenient  by  which  to  change  ii  in  the  mean  time? 
Were  the  people  to  wait,  under  the  burden  of 
the  judicial  system  they  had  imposed  upon  them, 
ten  years  befoie  they  could  obtain  relief.!*  He 
hoped  not.     By  an  article  of  the  Constitution  al- 


ready adopted,  they  had  conferred  on  the  people 
the  right  to  change  the  Constitution  by  a  Con- 
vention. They  gave  them  that  privilege.  They 
recognised  the  doctrine  that  they  had  the  right 
to  do  it,  but  in  the  meantime  it  would  be  proper 
that  the  Legislature  might  do  it  upon  submittmg 
their  action  to  the  people  for  ratification. 

He  understood  that  it  was  now  attempted  to 
engraft  in  the  Constitution,  a  provision  that  the 
Legislature  might  change  the  Constitution  by  two 
successive  acts,  leaving  the  people  to  decide 
whether  there  was  a  necessity  to  call  a  Conven- 
tion. What  objection  could  there  be  to  that.' 
He  asked  gentlemen  if  they  meant  to  entail  the 
evils  of  this  Constitution  whatever  they  might  be, 
upon  the  people  for  ten  years,  and  thus  put  them 
to  the  necessity  of  calling  a  Convention  at  the 
end  of  that  time.  He  thought  that  Conventions 
for  many  years  to  come,  would  he  held  not  in 
high  repute  in  this  State.  He  hoped  if  they 
should  rtrconsiHer,  they  would  adopt  this  as  an 
auxiliary  mode  in  aid  of  the  one  now  adopted. 

Mr.  Thomas  made  some  further  remarks. 

The  question  was  then  stated  to  be  on  agreeing 
to  the  motion  to  reconsider. 

Mr.  Bowie  demanded  the  yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows: 

Affirmative — Messrs.  Chapman,  Pres't  Morgan, 
Blakistone,  Dent,  Lee,  Chambers  of  Kent,  Don- 
aldson. Wells,  Randall,  Kent,  Buchanan,  John 
Dennis,  Williams,  Hicks,  Hodson,  Goldsborough, 
Eccleslon,  Phelps,  Bowie,  Tuck,  Sprigg,  Mc- 
Cubbin, Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Johnson,  McHenry,  Schley.  Fie- 
ry, Neill,  John  Newcomer,  Harbine,  Kilgour 
and  Smith— 37. 

JsTegative — Messrs.  Howard, Bell,  Wel^h,  Lloyd, 
Sherwood  ofTalbot,  Colston,  Constable,  Miller, 
McLane,  Spencer,  Grason,  George,  Wright, 
Thomas,  Shriver,  Gaither,  Biser,  Annan,  Sap- 
pington, Stephenson,  Magraw,  Nelson,  Carter, 
Thawley,  Hardcastle,  Gwinn,  Stewart  of  Balti- 
more city.  Brent  of  Maltimore  city,  Sherwood  of 
Baltimore  city.  Ware,  Michael  Newcomer, 
Biewer,  Anderson,  Weber,  Hoilyday,  Fitzpat- 
rick, Parke,  Shower,  Cockey  and  Brown— 40. 

So  the  Convention  refused  to  reconsider. 

The  Convention  then  resumed  the  considera- 
tion of  the  report  of  the  committee  on  the  Legis- 
lative Department; 

Mr.  Brent  of  Baltimore  city,  offered  the  fol- 
lowing as  an  additional  section  to  said  report: 

"The  Legislature  shall  not  hereafter  incor- 
porate any  company  for  the  transportation  of 
freight  or  passengers,  without  providing  that 
there  shall  be  uniform  rates  or  charges  for  all 
such  transportations  in  any  given  distance,  nor 
shall  any  further  privileges  or  ind  ulgence  be  grant- 
ed by  any  future  law|to  any  existing  company,  in- 
corporated for  the  transportation  of  freight  or 
passengers  without  providing  and  requiring  that 
there  shall  be  uniform  rales  or  charges  for  all 
such  transportation  in  any  given  distance." 

Mr.  Brent  said  that  he  offered  this  proposi- 
tion to  obtain  perfect  equality,  he  did  not  care 
how  or  upon  whom  It  operated — a  perfect  equali- 


851 


ty  in  regard  to  charges — for  he  was  opposed  to 
any  invidious  distinctions  against  the  citizens  of 
this  State,  or  in  favor  of  citizens  of  other  States. 
Incorporated  companies  had  been  in  the  habit  of 
charging  less  rates  of  transportation  for  passen- 
gers coming  from  Wlreelii  g  to  BaUimore,  than 
from  Cumberland  to  Baltimore,  making  a  dis- 
crimination against  our  own  citizens.  He  did 
not  propose  to  interfere  with  vested  rights  under 
any  existing  contract  or  charter,  but  proposed 
that  no  charters  should  be  granted  or  renewed, 
or  given,  without  requiring  this  uniformity  of 
rales.  The  proposition  was  just  and  equitable, 
and  he  hoped  it  would  be  adopted. 

Mr.  Johnson  would  vote  with  pleasure  for  this 
proposition,  if  it  made  a  uniform  system.  For 
eighteen  years  his  life  had  been  dedicated  either 
in  public  or  private  capacity,  to  protecting  or  de- 
fending both  railroads  and  canals,  but  he  thought 
that  this  discrimination  was  invidious.  Laws 
which  had  been  made  were  subject  to  repeal,  and 
he  had  been  called  on  a  hundred  limes  to  have 
them  repealed. 

Mr.  Mc Henry  was  under  the  impression  that 
this  was  a  subject  for  the  Legislature,  and  was 
not  proper  to  be  incorporated  into  the  Constitu- 
tion. He  should,  therefore,  vote  against  it, 
whether  it  was  correct  in  itself  or  not.  He 
moved  the  previous  question. 

Tne  demand  for  the  previous  question  was  se- 
conded, and  the  main  question  ordered,  viz  : 
oh  agreeing  to  the  proposition  of  Mr.  Brent. 
Mr.  Brent,  of  Baltimore  city,  moved  that  the 
question  be  taken  by  yeas  and  nays ; 
Which  beiti^S»"dered, 
Appeared  as  follows : 

.Affirmative — Messrs.  Chapman,  Pres't,  Morgan, 
Lee,  Sherwood,  of  Talbot,  John  Dennis,  Consta- 
ble, Miller,  Bowie,  Dirickson,  McMaster,  Jacobs, 
Shriver,  Johnson,  Gailher,  Biser,  Stephenson, 
Thawley,  Hardcastle,  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city.  Michael  New- 
comer, Hollyday,  Fitzpatrick,  Smith  and  Shower 
—25. 

J<J'egatlve — Messrs.  Blakistone,  Dent,  Donald- 
son, Wells,  Randall,  Kent.  Howard,  Bell,  Lloyd, 
Colston,  Williams,  Hicks,  Hodson,  Goldsborough, 
Eeclesion,  Phelps,  McLane,  Tuck,  Sprigg,  Mc- 
Cubbin,  Bowling,  Spencer,  Grason,  George, 
Wright,  Fooks,  Thomas,  Annan,  McHenry,  Ma- 
graw.  Carter,  Gwinn,  Stewart,  of  Baltimore  city, 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Waters,  Cockey  and  Brown — 42. 
So  the  amendment  was  rejected. 
Mr.  Hicks  then  moved  to  amend  the  report  by 
adding  at  the  end  thereof  the  following,  as  an 
additional  section  : 

"That  it  shall  be  the  duty  of  the  Legislature, 
whenever  a  majority  of  the  delegates  from  the 
Eastern  Shore  shall  require  it,  to  pass  an  act  au- 
thorising the  qualified  voters  of  the  Eastern  Shore 
of  this  dtate,  at  the  next  regular  election  there- 
after, to  determine  for  or  against  a  withdrawal 
of  that  pait  of  the  State  of  Maryland,  known  as 
the  Eastern  Shore,  from  the  Western  Shore,  f  ^r 
the  purpose  of  unitin?  the  same  with  the  Slate 
of  Delaware;  provided  such  withdrawal  and 


union  be  peaceable,  mutual,  and  in  accordance 
with  the  authority  of  the  Congress  of  the  United 
States." 

Mr.  HicKS  moved  that  the  question  be  taken 
by  yeas  and  nays ; 
Which  being  ordered, 
Appeared  as  follows  : 

Affirmative — Messrs.  Lee,  Sellman,  Bell,  Sher- 
wood, of  Talbot,  John  Dennis,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Bowie,  Mc- 
Cubbin,  Dirickson,  McMaster,  Fooks,  Jacobs, 
Johnson,  Biser,  Thawley,  Hardcastle,  Brent,  of 
Baltimore  city,  Neill,  Michael  Newcomer,  Kil- 
gour,  Fitzpatrick,  Shower  and  Brown — 27. 

iYfg-afti^e— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Donaldson,  Wells,  Randall, 
Kent,  Howard,  Welch,  Lloyd,  Colston,  Wil- 
liams, Constable,  Miller,  McLane,  Tuck,Sprigg, 
Bowling,  Spencer,  Grason,  George,  Wright, 
Thomas,  Shriver,  Gaither,  Annan,  Sappingion, 
Stephenson,  McHenry,  Magraw,  Carter,  Gwinn, 
Stewart  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Ware,  Schley,  Fiery,  John  Newcom- 
er, Harbine,  Waters,  Anderson,  Weber,  Holly- 
day,  Smith  and  Cockey — 46. 
So  the  amendment  was  rejected. 
Mr.  Phelps  desired  to  call  the  attention  of  the 
Convention  to  a  fact  with  regard  to  its  business. 
They  had  passed  a  resolution  determining  that 
no  new  business  should  originate  on  Monday, 
and  that  no  report  should  be  acted  upon  except 
reports  from  the  revisory  committee.  Unless 
they  should  now  take  up  the  legislative  report, 
so  that  it  could  be  referred  to  the  committee  on 
revision,  it  could  not  be  taken  up  at  all. 

Mr.  Thomas  desired  the  Convention  to  take 
up  the  third  section  of  the  legislative  report, 
heretofore  passed  over  informally,  fixing  the 
terms  of  senators.  It  would  be  remembered 
that  the  gentleman  from  Anne  Arundel  struck 
out  one  senator,  with  the  intention  of  leaving  in 
office  the  seven  senators  elected  last  fall;  and 
qualifying  those  senators  holding  over,  so  as  to 
leave  four  others  of  the  other  class,  added  to  the 
seven,  to  constitute  one  half  of  the  Senate.  He 
was  in  favor  of  leaving  the  Senate  as  it  stood  ia 
the  bill  originally  reported — the  whole  Senate  to 
be  elected  in  November  next.  He  desired  the 
Convention  to  dispose  of  the  question,  that  the 
bill  might  go  to  the  committee  on  revision. 

Mr.  Bowie  was  utterly  opposed  to  taking  up 
this  branch  of  the  legislative  report.  They  had 
already,  according  to  his  understanding,  tho- 
roughly settled  the  question.  He  recollected  that 
the  question  had  been  debated,  and  the  vote  was 
taken,  and  it  was  determmed  that  the  present 
senators,  withi  ut  regard  to  their  politics,  were 
not  to  be  disturbed.  They  had  been  elected 
by  the  people,  and  he  went  upon  the  same 
£10  U'l  that  he  took  in  relation  to  the  Governor, 
that  being  in  offi:e,  and  having  been  elected  by 
the  people,  tl  ey  should  not  distuib  him.  He 
then  -taed  thit  he  would  take  the  same  course 
with  regard  to  the  senators,  because  they  had 
be  n  eUcted  ly  the  people. 
£o  far  as  h.s  understanding  of  the.  question 
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went,  he  did  not  know  whether  the  gentleman 
from  Frederick,  was  presenter  not,  he  recollec- 
ted that  his  colleague,  [Mr.  Bowling,]  and  the 
gentlenaan  from  Anne  Arundel,  [Mr.  Sellman,] 
both  refused  to  vote— there  was  to  be  no  distur- 
bance of  the  present  senatoriar  election.  He 
understood  that  tlie  course  they  took  in  refer- 
ence to  the  Governor,  was  considered  as  a  com- 
promise, and  all  gentlemen,of  both  parties, went 
in  favor  ot  retaining  him  in  office.  He  felt  the 
power  and  force  of  this,  and  he  was  glad  to  see 
gentlemen  meeting  on  this  ground.  He  desired 
to  pour  oil  upon  the  waters  of  political  discord, 
and  he  was  sorry  the  gentleman  had  called  up 
the  question  again. 

Mr.  Thomas  contended  that  the  section  had 
not  been  finished,  and  that  after  the  word  "sen- 
ators" had  been  stricken  out,  the  gentleman 
from  Anne  Arundel,  [Mr.  Donaldson,]  moved  to 
postpone  this  section,  because  it  would  re- 
quire further  modification  to  conform  to  the  in- 
tention of  continuing  in  senators.  Of  course,  he 
(Mr.  T.)  thought  the  better  plan  would  be  to 
re-elect  all  the  senators.  He  had  only  brought 
this  section  before  the  House,  that  the  work  be- 
gan might  be  finished. 

Mr.  Donaldson  explained  the  action  of  the 
Convention  on  this  section,  and  considered  that 
it  had  been  finally  disposed  of. 

M.  Johnson  said  that  the  first  time  he  had 
seen  his  report  since  he  made  it  was  to-day.  It 
•was  not  made  without  some  thought,  and  he 
considered  the  third  section  of  the  original  re- 
port as  perfect,  and  he  would  therefore  move  to 
substitute  that  section  for  the  present  one.  He 
would  leave  the  Senators  as  they  had  left  the 
judges,  to  be  elected  by  the  people.  If  the  gen- 
tlemen had  proved  themselves  v/orthy,  the  peo- 
ple would  elect  them,  and  if  they  did  not  de- 
serve the  office,  it  was  a  very  good  plan  to  get 
rid  of  them.  He  did  not  intend  to  calculate 
whether  the  one  party  or  the  other  would  lose  by 
it  for  he  had  not  come  here  as  a  politician.  He 
had  been  consistent  and  uniform  in  his  course 
here. 

The  President  stated  that  the  amendment 
moved  by  the  gentleman  would  the  be  in  order, 
when 

Mr.  Johnson?  withdrew  said  amendment. 

Mr.  Grason  said  that  however  gentleman 
might  differ  with  him,  he  should  voie  to  con- 
tinue in  office  the  Senators  elected  in  1850,  for 
they  were  elected  as  the  Governor  was  elected, 
while  the  question  of  reform  was  under  consid- 
eration. He  would  not,  however,  be  willing  to 
go  back  and  extend  this  provision  to  Senators 
■who  were  elected  some  years  back,  when  no 
particular  object  was  to  be  accomplished  by 
their  election.  He  was  anxious  that  the  people 
should  have  an  opportunity  of  electing  to  the 
Senate  persons  who  would  bu  interested  in  car- 
rying out  certain  measures  which  were  to  be 
submitted  to  them  at  the  next  session.  At  the 
same  time  he  had  no  great  objection  to  keeping 
them  all  in,  subject  to  the  regulations  provided  i" 
the  new  Constitution,  for  Senators  hereafter  to 
be  elected.  ^ 


Mr.  Brown  thought  that  the  best  way  to  look  at 
every  question  would  be  to  look  at  its  practical 
effect.  Every  ofiicer  who  would  not  be  contin- 
ued by  an  express  provision  of  the  Constitution, 
would  be  out  of  office,  if  the  people  should  con- 
firm the  Constitution;  and  he  thought  he  could 
name  some  gentlemen-iif  he  were  at  liberty  to 
do  so,  who  run  for  the  Senate,  expecting  that 
they  never  would  take  their  seats  in  that  body, 
because  they  expected  that  a  new  Constitutioa 
would  be  made. 

in  reference  to  the  Governor,  he  did  not  sup- 
pose that  there  was  a  single  gentleman  here  who 
did  not  believe  that  that  officer  would  have  been 
re-elected  by  acclamation  had  they  not  contin- 
ued him  in  office. 

in  relation  to  the  Senators,  he  would  say  that 
the  Constitution  would  turn  them  all  out,  as  it 
would  all  who  held  office  under  the  old  Constitu- 
tion. If  it  should  do  otherwise,  did  it  not 
amount  to  this — that  this  body  would  be  under- 
taking to  elect  senators  for  the  State?  Were  the 
senators  elected  by  the  people  of  the  State  ?  Not 
at  all.  The  only  civil  officer  they  had  was  the 
Governor.  The  people  elected  him  when  they 
were  elected.  Could  they  continue  the  gentle- 
man from  Dorchester  if  he  had  not  served  out 
his  time.^  What  right  had  the  Convention  to 
elect  a  Senator  for  Dorchester  county  for  one 
or  two  years. 

If  the  people  should  adopt  the  Constitution  he 
would  be  out  of  office  to  all  intents  and  purposes, 
and  if  they  should  continue  him,  they  would 
elect  a  senator  for  that  county.  He  believed  that 
they  had  a  right  to  continue  an  officer  necessary 
to  carry  on  the  government. 

Mr.  Spencer  said: 

That  when  he  came  into  this  Convention,  ho 
determined  that  he  would  not  be  influenced  by 
any  party  consideration  in  any  vote  or  act  given 
in  this  body.  He  contemplated  that  theie  would 
be  no  change  in  the  election  of  senators,  and  he 
was  determmed,  that  so  far  as  his  vote  could 
accomplish  it,  they  should  remain  as  they  now 
were. 

He  could  see  no  distinction  between  the  office 
of  Senator  and  that  of  Governor.  The  Gover- 
nor was  elected  by  the  people,  and  so  with  re- 
gard to  Senators,  and  he  would  allow  those  who 
were  now  in,  to  remain  where  they  were. 

Mr.  Bowie  said: 

That  he  had  before  remarked  that  he  saw  no 
occasion  for  any  further  legislation,  and  he  re- 
ferred to  the  difierent  sections  of  the  bill  to 
maintain  his  views. 

Mr.  Chambers  suggested  the  necessity  of  some 
addition  to  the  fourth  section.  As  it  now  stood, 
some  Senators  might  be  arranged  to  a  class 
which  would  serve  until  a  period  after  that  for 
which  they  were  elected.  Some  members  were 
going  out  at  every  session,  but  as  the  bill  now 
stands  all  are  to  be  classed  by  lot.  This  would 
elongate  the  periods  of  service  of  some  and 
shorten  that  of  others. 

Mr.  Bowie  thought  the  gentleman  was  mis- 
taken in  Supposing  that  this  was  to  go  into  eflect 
^t  the  next  session  of  the  legislature.  The  fourth 
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article  did  not  say  so.    After  the  elections  were 
held,  the  qualifications  would  take  place. 

Mr.  Chambers  replied  that  the  difficulty 
would  siill  occur. 

Mr.  Bowie  referred  the  gentleman  to  the 
fourth  section. 

Mr.  Chambers.  When  does  the  election  take 
place? 

Mr.  Bowie.     When  the  terms  expire. 
Mr.  Chambers.    Then  we   would  have  to  do 
what  we  ought  not  to  do.    We  would  elect  Sen- 
ators instead  of  the   people — there   is  the  diffi- 
culty. 

It  they  should  take  any  session,  he  cared  not 
■which,  there  would  be  some  members  of  the 
Senate  who  would,  with  that  session,  have  to 
serve  out  their  time.  The  lots  were  to  take 
place;  the  names  were  to  be  placed  in  a  hat,  and 
the  first  name  drawn  out,  would  entitle  the  per- 
son to  serve  four  years,  although  it  might  be  a 
member  whose  term  would  expire  in  one  year. 

That  would  not  be  right,  they  would  not  in  such 
case  be  elected  by  the  people,  and  for  the  time 
they  were  to  serve.  But  there  was  a  perfectly 
easy  remedy.  The  classification  should  be  for 
two  or  four  years,  and  they  should  be  qualified 
by  a  provision  that  no  Senator  should  serve  for  a 
longer  time  than  that  for  which  he  was  elected. 
A  Senator  should  not  be  put  into  the  class  which 
•could  not  extend  the  time  for  which  he  was  elect- 
ed. They  would  thus  give  the  Senator  the  term 
fer  which  he  contracted  to  serve. 
Mr.  Thomas  made  some  further  remarks. 
MrvDoNALOsoN  said  : 

ThatKo  formal  arrangement  had  been  entered 
into  by  opposite  parties  in  the  House,  in  regard 
to  this  matter.  What  had  been  alluded  to  was 
an  understanding  between  the  gentleman  from 
Queen  Anne's,  (Mr.  Grason,)  himself,  and  one 
or  two  others.  The  remarks  of  the  gentleman 
from  Frederick,  (Mr.  Thomas,)  had  brought  out 
a  point  which  was  not  new  to  him,  [Mr.  D.] 
The  gentleman  was  perfectly  correct  in  saying 
that  such  a  difficulty  existed  as  he  had  point  out; 
he,  Mr.  D.,]  saw  it  when  then  the  subject  first 
came  up,  and  therefore  readily  assented  to  a  post- 
ponement, that  some  scheme  might  be  devised 
for  carrying  out  his  wishes.  He  had  afterward, 
in  fact,  drawn  up  in  detail,  a  section,  making 
what  seemed  to  him  a  proper  arrangement;  but 
had  laid  it  aside  after  the  conference  with  the 
gentleman  from  Queen  Anne's,  preferring  that 
that  gentleman  should  introduce  a  proposition, 
in  order  that  the  settlement  of  the  terms  of  the 
Senators  now  in  office  should  not  seem  to  wear 
a  party  aspect.  Mr.  D.  said,  that  he,  as  well  as 
the  gentleman  from  Frederick,  deprecated  any 
plan  which  continued  any  Senators  beyond  the 
terms  for  which  they  were  elected;  but  he  dis- 
agreed entirely  with  that  gentleman  in  his  idea 
that  there  was  no  practical  arrangement  which 
would  not  have  that  effect.  He  thought  be  could 
propose  a  very  simple  plan,  which  would  at  once 
be  admitted  to  be  free  from  the  objections  urged. 
It  was  true,  as  the  gentleman  from  Frederick 
had  said,  that,  as  the  term  of  one-thira  of  the 
present  Senators  expired  in  the  fall  of  1852,  if 


the  present  Senate  were  all  continued  in  office"*^' 
for  the  next  two  years,  the  term  of  this  one-third 
would  be  lengthened.     But  he,  Mr.  D.,  had  pre- 
pared an  amendment  to  be  appended  to  the  third 
section,  which  would  obviate  the  difficulty.     He 
proposed  that  one-third  of  the  old  Senators,  be- 
ing those  elected  in  1846,  should  go  out  at  once,'  , 
and  new  ones  be  elected  in  their  place  next  fall;  . 
and  then  if  the  Convention  adopted  the  amend- 
ment lo  the  fourth  section  proposed  by  his  friend 
from   Kent,  [Mr.  Chambers,]   the  arrangement 
would  be  complete,  and  yet  the  term  of  no  Sen- 
ator would  be  prolonged   beyond  the  time  for 
which  he  was  originally  elected.  •  ^  ^  "  " 

Mr.  D.  then  moved  to  amend  the  third  section- 
by  adding  at  the  end  thereof: — "but  an  election 
for  Senators  shall  be  held  in  the  year  1851,  m 
Howard  county,  and  in  all  those  counties  ia 
which  Senators  were  elected  in  the  year  1846. 

Mr.  Bowie  moved  to  amend  said  amendment 
by  striking  out  all  all  after  "Howard  county,"  to 
the  end  of  said  section. 

Mr.  Bowie  was  of  the  opinion  that  as  the  Con- 
stitution now  stood,  every  person  elected  a  Sena- 
tor for  six  years  would  serve  till  the  expiration 
of  that  term.  If  he  were  a  judge,  he  would  con- 
strue this  Constitution  as  relating  only  to  all  fu- 
ture elections  to  be  held  for  four  years,  after 
the  Senators  sitting  under  the  old  Constitution 
should  have  served  out  their  terms.  The  classi- 
fication began  only  after  those  had  served  out 
terms.  He  wished  to  carry  out  the  provisions  of 
the  old  Constitution  by  permitting  Senators  to. 
serve  their  terms  out,  but  that  all  new  elections 
hereafter  should  be  for  four  years. 

Mr.  Spencer  moved  the  previous  question,, 
which  was  seconded,  and  the  main  question  or- 
dered, viz.  on  the  adoption  of  the  amendment  of 
Mr.  Bowie. 

Mr.  Bowie  moved  that  the  question  be  taken 
by  yeas  and  nays,  which  being  ordered,  appeared 
as  follows : 

Affirmative — Messrs.  Welch,  Bowie,  McCub- 
bin,  Fooks,  Kilgour  and  Brewer — 6. 

J^Ttgative — Messrs.  Chapman,  Pres't.,  Blakis- 
tone.  Dent,  Lee,  Chambers  of  Kent,  Donaldson,. 
Wells,  Randall,  Kent,  Howard,  Bell,  Chandler, 
Lloyd,  Sherv/ood  of  Talbot,  Colston,  John  Den- 
nis, Williams,  Hicks,  Hodson,  Goldsborough, 
Eccleston,  Phelps,  Constable,  Miller,  McLane, 
Tuck,  Sprigg,  Spencer,  Grason,  George,  Wright, 
Dirickson,  McMaster,  Hearn,  Thomas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  McHenry,  Magraw,  Carter,  Thaw- 
ley,  Hardcastle,  Gwinn,  Stewart  of  Baltimore 
city.  Ware,  Schley,  Fiery, Neill,  John  Newcom- 
er, Harbine,  Michael  Newcomer,  Waters,  An- 
derson, Weber,  Hollyday,  Fitzpatrick,  Smith, 
Parke,  Cockey  and  Brown — 64. 
So  the  amendment  was  rejected. 
The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  DOxVALDson;  and, 
being  taken,  it  was 

Determined  in  the  affirmative. 
The  third  section  was  then  adopted  as  amend- 
ed. 
Mr.  C^/^;t)]BERS,  of  Kent,  moved  to  amend  th9 
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fourth  section  of  the  report,  by  inserting,  at  the 
end  ofthe  seventh  line  the  following:  "provided, 
that  in  no  case  shall  any  Senator  be  placed  in  a 
class  which  should  entitle  him  to  serve  for  a 
longer  term  than  that  for  which  he  was  elected." 

Mr.  Shriver  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  or- 
dered, viz.  on  the  adoption  of  the  amendment  of 
Mr.  Donaldson. 

And  the  question  being  put,  it  was  determined 
in  the  affirmative. 

So  the  amendment  was  adopted. 

The  said  fourth  section  was  then  adopted  as 
as  amended.  . 

Mr.  Johnson  offered  as  an  additional  section 
to  the  report,  the  following : 

"After  the  ratification  of  this  Cons-titution  no 
note,  bond,  contract,  debt  or  obligation  of  any 
kind  whatsoever  shall  be  enforced  in  any  court 
of  law  or  equity  in  this  State  against  the  security 
for  the  same,  except  it  be  against  securities  upon 
executors,  administrators  and  guardians  bond  or 
bonds  entered  into  by  public  officers  for  the  per- 
formance of  duties  therein  contained,  or  bonds 
for  the  performance  of  some  trust  or  recogni- 
zance or  bail  entered  into  before  some  compe- 
tent tribunal  of  this  State,  or  appeals  on  writs  of 
error  or  bills  of  exceptions  from  some  inferior  to 
a  superior  court,  or  of  other  public  officers;  pro- 
vided, that  it  shall  not  effect  any  contract  or  obli- 
gation entered  into  previous  to  the  adoption  of 
this  Constitution." 

Mr.  Johnson.  I  would  prefer  resting  this 
question  upon  its  intrinsic  wortu,  before  an  as- 
semblage like  this;  but  I  feel  it  due  to  myself, 
having  proposed  it,  to  give  briefly  a  few  of  the 
reasons  why  I  have  introduced  such  a  proposi- 
tion. I  have  often  seen — and  is  there  no  man  in 
this  Convention  who  has  not  seen— friends,  and 
perhaps  relatives,  desolated  by  their  own  good 
nature,  in  signing  the  paper  of  knaves, who  never 
expected  to  pay  the  money?  And  what  has 
been  the  gratitude  in  such  cases?  I  appeal  now 
to  the  human  heart.  What  is  the  reward  of  the 
man  who  has  been  innocently  decoyed  into  ruin 
by  the  knavery  of  another?  Does  he  not  find  an 
enemy  for  life  in  the  man  who  has  rendered  him 
bankrupt?  Says  the  old  maxim,  "If  you  do  a 
man  a  favor  beyond  Lis  power  to  repay  you,  he 
is  sure  to  become  your  enemy,  in  order  to  can- 
cel the  obligation."  I  speak  practically  upon 
this  point.  I  ask  aged  men;  I  ask  young  men, 
here,  if  that  is  not  in  accordance  with  the  prin- 
ciples of  human  nature.  There  may  be  here 
and  there  an  exception,  but  that  exception,  in 
the  language  of  the  lawyers,  only  proves  the 
truth  ofthe  general  rule.  Even  in  the  height  of 
barbarism  you  may  find  a  Damon  putting  him- 
self in  the  place  of  a  Pythius,  and  other  cases  of 
individual  devotion;  but  the  rule  in  contracts  be- 
tween miin  and  man,  is  to  make  them  with  the 
expectation  of  profit.  If  when  1  deal  with  a 
man,  he  expects  me  to  fail,  we  would  better  not 
bargain.  But  he  may  induce  me  to  decoy  some 
innocent  man  to  place  his  name  upon  my  paper: 
and  then  this  Shylock  says— I  knew  you  never 
would  pay,  apd  Jtfcat  your  security  never  eicpec- 


ted  to  pay;  but  I  knew  that  your  security  would 
be  obliged  to  pay,  and  therefore  I  bargained  with 
you,  and  I  now  hold  him  responsible.  If  men 
have  character,  morals,  and  integrity,  they  will 
meet  with  confidence  everywhere.  If  they  have 
not,  they  ought  not  to  find  it  anywhere.  But  the 
idea  of  bringing  in  the  innocent,  in  the  contracts 
between  two  men,  each  wishing  to  make  good 
profits  out  of  the  other,  and  decoying  them  to 
become  victims  of  their  good  nature,  should  no 
longer  be  countenanced  How  many  men  have 
been  sacrificed  upon  the  altar  of  kindness,  and 
have  desolated  their  families  and  their  friends. 
I  ask  this  Convention  to  stand  here  in  old  Mary- 
land, for  a  high  tone  of  moral  sentiment.  If  this 
thing  is  right,  let  us  say  so  openly.  But  if  not, 
let  us  in  our  social  relations  require  each  man  to 
depend  upon  his  own  qualities,  and  his  own  con- 
duct, and  not  to  inveigle  and  enslave  others.  I 
say  that  this  proposition  does  not  go  far  enough; 
but  let  us  set  that  example  here,  and  ail  business 
operations  will  go  on  harmoniously.  I  know- 
that  much  may  be  said  about  poor  men;  that  the 
banks  will  not  loan  them  money.  If  the  banks 
cannot  trust  an  individual,  let  them  loan  no 
money.  If  they  can  trust  him, then  that  is  a  busi- 
ness between  him  and  them.  Every  honest  man 
who  needs  money,  can  always  find  friends.  Man 
with  his  two  hands,  his  head,  and  his  feet,  can 
always  make  a  living;  and  if  he  is  in  want  of 
money  a  friend  will  trust  him  to  a  moderate 
amount.  As  for  all  this  sky-scraping  specula- 
tion that  is  going  on,  upon  a  venture,  if  it  is  to 
involve  others  as  well  as  lose  the  capital  of  the 
individual  embarking  in  it,  he  would  better  re- 
main at  his  cart,  and  attend  to  his  daily  toil;  he 
would  better  make  his  daily  bread  by  regular 
profits,  and  be  content  with  thriving  well.  The 
maxim  is  a  good  one.  Let  well  enough  alone.  I 
trust  that  this  proposition  will  meet  with  favor; 
but  if  not,  I  wish  it  to  go  upon  the  journal  that 
if  any  antiquarian,  or  man  of  curiosity,  should 
hereafter  look  over  the  book,  he  may  know  that 
there  was  one  man  who  made  such  a  proposition. 

Mr.  Michael  Newcomer.  I  agree  precisely 
with  the  gentleman;  and  I  suggest  the  following 
amendment,  "that  the  principle  must  not  pay 
either."    (Laughter.) 

Mr.  Brown  concurred  with  the  gentleman 
from  Frederick,  (.Mr.  Johnson.)  The  whole 
principle  of  security  was  wrong.  He  illustra- 
ted it  by  supposing  the  case  of  these  individuals; 
one  of  whom  wishing  to  speculate,  borrows  his 
capital  from  the  second,  while  the  third  is  the 
security.  The  lender  makes  his  6  per  cent., 
whether  the  speculation  succeeds  or  fails.  If  it 
succeeds,  the  borrower  gets  all  the  profits;  and 
if  it  fails  the  security  loses  the  money. 

Mr.  Stewart,  of  Baltimore  city  moved  the 
previous  question,  which  was  seconded,  and  the 
iuain  qiestion  order,  viz. 

On  tie  all  p. ion  of  the  proposition  of  Mr. 
Johnson. 

Mr.  JoKNS  N  moved  that  the  question  be  taken 
by  yeas  ann  nays, 

WhIcU  UiDg  ordered, 


Appeared  as  follows: 

Affirmative — Messrs  Sherwood,  of  Talbot, 
Bovvie,  Jacobs,  Johnson,  Annan,  McHenry, 
Fiery,  Michael  NewcDmer,  Cociiey  and  Brown 
—10. 

J^egathe — Messrs  Chapman,  Pres't,Blakistone, 
Dent,  Lee,  Chambers,  of  Kent,  Donaldson, Wells 
Randall,  Kent,  Howard,^  Bell.  Welch,  Lloyd, 
Colston,  John  Dennis,  Williams,  Hicks,  Hodson, 
Goldshorough,  Eccleston,  Phelps,  Miller,  Mc- 
Lane,  Tuck,  Sprigp;,  McCubbin,  Baling,  Spen- 
cer, Grason,  George,  Dirickson,  McMaster, 
Hearn,  Fooks,  Shriver,  Gaither,  Eiser,  Stephen- 
son, Carter,  Thawley,  Hardcastle,  Gwinn, 
S  ewart,  of  Baltimore  city.  Ware,  Schle'y,  Neill, 
John  Newcomer,  Harbine,  Brewer,  Waters, 
Anderson,  Weber,  Hollyday,  Fitzpatrick,  Smith, 
Paike  and  Shower — 67. 

So  the  amendment  was  rejected. 

Mr.  Sprigg  moved  that  the  Convention  ad- 
journ, 

Which  motion  was  not  agreed  to. 
i''   Mr.  Thomas  submitted  the  following  order. 

Ordered,  That  the  standing  order  of  the  House, 
'moved  by  Mr.  Howard,  and  adapted  on  the  8th 
inst.,  shall  not  be  construed  as  applying  to  the 
report  on  the  Elective  Franchise,  and  on  the 
colored  pipoulation. 

Mr.  Bowie  moved  to  amend  the  order  by 
adding  at  the  end  thereof,  the  words  "and  the 
Judiciary;" 

Which  was  not  agreed  to. 
-'d'^;  Mr.    Morgan  moved  to  amend   the  order  by 
:■    adding  at  the  end  thereof,  the  words  "or  to  any 
other  business." 

MrrG<jNSTABLE  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  or- 
dered, viz. 

On  the  adoption  of  the  amendment. 
iai'c  Mr.  Morgan  moved  that  the  question  be  taken 
by  yeas  and  nays. 

Which  being  ordered, 

Appeared  as  follows: 

Affirmative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Lee,  Donaldson,  Wells,  Ran- 
dall, Kent,  John  Dennis,  Hodson,  Goldsborough, 
Eccleston,  Bowie,  Tuck,  Sprigg,  McCubbin, 
-  Bowling,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Johnson,  Thawley,  Schley  and  Smith 
—27. 

J^^egalive — Messrs.  Howard,  Bell,  Chandler, 
Lloyd,  Sherwood,  of  Talbot,  Colston,  Williams, 
Hiclis,  Phelps,  Constable,  Miller,  MoLane, 
Spencer,  Grason,  George,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  Sappington,  Stephenson, 
McHenry,  Magravv,  Carter,  Hardcastle,  Gwinn, 
Strwart,  of  l^altimore  city,  Sherwood,  qf  Balti- 
more city.  Ware,  Neill,  John  Newcomer,  Har- 
bine, Michal  Newcomer,  Brewer,  Anderson, 
Hollyday,  Fitzpatrick,  Parke,  Shower,  Cockey 
and  Brown — 42. 

So  the  amendment  was  rejected. 

At  12  o'clock,  p.  m. 

Mr.  Morgan  moved  that  the  Convention  ad- 
journ. 

Mr.  Bowie  moved  that  the  question  be  taken 
by  yeas  and  anys, 


Which  being  ordered, 

Appeared  as  follows: 

Affirmadve— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Lee,  Donaldson,  Randall, 
Kent,  Bell.  John  Dennis,  Hicks,  Hodson,  Golds- 
borough  Eccleston.  Phelps.  Bowie,  Tuck,  Sprigg, 
McCubbin, Bowling,Dirickson, McMaster,  Hearn, 
Fooks,  Johnson,  Thawley,  Schley,  Kilgour, 
Waters  and  Smith— 30. 

J\regalive — Messrs.  Howard,  Welch,  Chandler, 
Lloyd,  Sherwood,  of  Talbot,  Colston,  Constable, 
Miller,  McLane,  Spencer,  Grason,  George, 
Thomas,  Shriver,  Gaither,  Biser,  Annan,  Sap- 
pington, Stephenson,  McHenry,  Magraw,  Carter, 
Hardcastle,  Gwinn,  Stewart,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city,  Ware,  Neill,  John 
Newcomer,Harbine, Michael  Newcomer, Brewer, 
Anderson,  Hollyday,  Fiizpatrick,  Parke,  Shower, 
Cockey  and  Brown — 39-. 

So  the  Convention  refused  to  adjourn. 

Mr.  Bowie  moved  that  there  be  a  call  of  the 
Convention.  / 

Mr.  Blakistone  moved  that  the  Convention 
adjourn. 

Which  motion  was  agreed  to, 

And  the  Convention  accordingly  adjourned 
until  Monday  morning,  9  o'clock. 

Errata.  In  the  remarks  of  Mr.  John  Den- 
nis, of  the  third  of  April,  published  in  vol.  ii, 
No.  17,  the  following  errors  appeared: 

In  the  second  column,  fifth  parag  aph,  "con- 
troversy" is  used  for  "courtesy."  In  the  sixth 
"unfitted"  for  "unsettled."  In  the  eighth,  "tri- 
flingly"  for  "triplingly."  In  the  ninth,  "hisses" 
is  substituted  for  "lines."  In  the  tenth,  "where" 
ought  to  have  been,  and  not  "when."  At  the 
close  of  the  eleventh  it  should  be  "times."  In 
the  twelfth,  it  should  be  "individuality"  and  not 
"identity."  In  the  sixteenth,  it  should  be 
"Solons;"and  the  latin  word,  at  the  close  of  the 
same  paragraph,  should  be  "(eumhi  "  In  the 
last  column,  twenty-third  paragraph,  "wish" 
should  have  been  "lust,"  and  'pained"  should  be 
"poised." 


i  MONDAY,  May  12th,  1851. 

The  Convention  met  at  nine  o'clock. 

Prayer   was    made  by    the    Rev.  Mr.  Grif- 
I  riTH. 

I  The  proceedings  of  Saturday  were  read. 
'  Mr.  Wells,  chairman  of  the  committee  on 
i  accounts,  stated  that  the  journal  of  accounts  had 
}  been  closed,  and  therefore  asked  that  the  com- 
j  milteebe  discharged  from  further  the  considera- 
tion thereof. 

On  the  question  being  taken  on  discharging  the 
I  committee,  it  was 

Determined  in  the  affirmative. 

The    President    presented  several   accounts 
against  the  Convention. 

Which  were  read, 

And  laid  on  the  table. 

Mr.  Donaldson,  chairman  of  the  select  com- 
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mittefeoh  llifi  iBubject  of  licenses,  stated  to  the 
Convention,  that  they  had  considered  the  various 
memorials  referred  to  said  committee  on  that 
subject,  and  were  of  opinion,  that  it  was  a  sub- 
ject more  properly  belonging  to  the  legislature, 
and  asked  to  be  discharged  from  the  further  con- 
sideration thereof. 

Mr.  Weber,  in  behalf  of  himself  and  Mr. 
FooKS,  the  minority  of  the  committee,  proposed 
to  report  the  following: 

"At  the  time  when  the  votes  of  the  qualified 
TOters  shall  be  taken  for  the  adoption  or  rejec- 
tion of  this  Constitution,  the  additional  sec- 
tion, in  the  words  following,  to  wit:  'No  li- 
cense to  traffic  in  intoxicating  liquors  shall  be 
granted  in  any  ward  of  the  city  of  Baltimore,  or 
any  of  the  election  districts  in  either  of  the  coun- 
ties of  this  State,  after  a  majority  of  the  votes 
of  such  ward  or  election  district,  at  any  general 
election,  shall  vote  against  granting  such  licenses 
and  until  such  decision  shall  be  reversed  at  a 
subsequent  general  election,'  shall  be  separately 
submitted  to  the  voters  for  adoption  or  rejection, 
in  the  form  following,  to  wit:  A  separate  ballot 
may  be  given  and  deposited  in  a  separate  box. 
Upon  the  ballots  given  for  said  separate  section 
shall  be  written  or  printed,  the  words 'for  the 
license  section;'  and  upon  the  ballots  given 
£  gainst  said  section,  in  like  manner,  the  words, 
''against  the  license  section.'  If  a  majority  of 
the  votes  cast  are  in  favor  of  the  section,  it  shall 
be  a  part  of  the  Constitution,  and  the  General 
Assembly  at  its  first  session,  shall  pass  such  law 
or  laws  as  may  be  necessary  to  give  it  effect  and 
operation." 

Mr.  Weber  said: 

That  as  a  member  of  the  minority  of  the  com- 
mittee, he  thought  it  would  be  proper  to  say  on 
biehalfof  himself  and  those  composing  the  com- 
imittee,  that  they  were  desirous  of  reporting  a 
section  on  the  subject  of  licensees,  conformable 
to  the  prayers  of  numerous  petitioners.  He  did 
not  know  whether  it  would  be  in  order  to  submit 
a  minority  report  on  the  subject  or  not. 

Mr.  Wright  observed,  that  he  concurred  with 
the  honorable  chairman  of  the  committee  in  all 
the  views  set  forth  in  the  report  of  the  majority. 
He  had  seen  the  blighting  influence  of  all  the 
temperance  movements  when  they  attempted  to 
call  to  their  aid  the  legislative  power.  The  only 
successful  method  of  stemming  the  tide  of  intem- 
perance, was  by  a  resort  to  moral  suasion.  Such 
was  the  make  and  organization  of  the  American 
people.  They  were  not  rife  at  this  time,  for  that 
sort  of  action. 

There  had  been  temperance  societies  in  Queen 
Anne's  county,  and  a  bare  appeal  on  their  be- 
half to  the  legislature,  had  had  the  most  blight- 
ing consequences.  He  was,  therefore,  as  a  tem- 
pJrance  man,  for  those  reasons,  opposed  to  the 
insertion  of  a  provision  in  the  Constitution  on 
the  subject  of  temperance. 

Mr.  Smith  expressed  a  hope,  on  account  of  a 
very  general  wish  on  the  part  of  the  people  of 
his  section  of  the  State,  that  this  Convention 
would  adopt  an  additional  section  on  the  subject 
•of  licences,  to  be  voted  upon  at  the   same  time 


as  the  new  Constitution.  Should  the  section,  in 
question,  receive  a  majority  of  the  votes  of  the 
people,  then  it  should  be  incorporated  in  the 
Constitution. 

Mr.  Buchanan,  president,  pro.  tern.  The  mo- 
tion made  as  the  Chair  understood,  was  to  dis- 
charge the  committee  from  the  further  conside- 
ration of  the  subject.  If  the  object  contem- 
plaied  by  gentlemen  is  not  intended  to  affect  the 
Constitution,  the  chair  is  at  a  loss  to  know  how 
it  can  be  brought  before  the  Convention. 

Mr.  Weber.  It  is  true  a  motion  was  made  to 
discharge  the  committee,  but  I  wished  to  know 
whether  it  would  be  in  order  for  a  minority  of 
a  committee  to  propose  a  specific  article. 

The  Chair.     Certainly,  sir. 

Mr.  Weber.  I  will  read  the  section  we 
propose  to  be  voted  for  outside  of  the  Constitu- 
tion. 
Mr.  Howard  rose  to  a  point  of  order — that  the 
order  adopted  on  the  eighth  instant,  in  relation 
to  the  origination  of  new  business;  it  was  not 
competent  to  receive  the  report  of  the  majority 
and  minority  of  said  committee. 

The  Chair  ruled  the  report  and  substitute  out 
of  order,  on  the  ground  that  under  the  existing 
order,  no  report  could  be  made,  except  from  the 
revisory  committee. 

The  Convention  then  resumed  the  considera 
tion  of  the  order  submitted  by  Mr.  Thomas,  on 
Saturday  night,  that  the  order  of  the  Convention 
moved  by  Mr.  Howard,  and  adopted  on  the 
eighth  instant,  shall  not  be  construed  as  apply- 
ing to  the  report  on  the  elective  franchise  and  on 
the  colored  population. 

The  order  was  then  adopted. 

Mr.  Chambers,  of  Kent,  moved  a  call  of  the 
Convention; 

Which  was  ordered,  and 

The  Doorkeeper  was  despatched  for  the  absent 
members. 

VOTE    OF    thanks    TO    THE    PRESIDENT. 

Mr.  Howard  rose  and  said: 

With  the  permission  of  the  Convention,  I  will 
avail  myself  of  this  moment  of  leisure  in  order 
to  propose  the  discharge  of  a  duty,  which  is  very 
agreeable  to  myself,  and  which  1  am  sure  will  be 
satisfactory  to  the  Convention. 

It  is  one  of  those  duties  we  will  have  to  per- 
form before  we  adjourn,  and  I  think  may  be  as 
well  done  now  as  at  any  other  moment;  and,  I 
have  great  pleasure  in  being  the  organ  of  the 
Convention  on  this  subject — I  therefore  beg  to 
submit  the  following  resolution  : 

Resolved,  That  the  thanks  of  this  Convention 
be,  and  they  are  hereby  tendered  to  the  Hon. 
John  G.  Chapman,  for  the  dignified,  impartial 
and  able  manner  in  which  he  has  discharged  the 
arduous  and  responsible  duties  of  the  chair  du- 
ring its  protracted  session. 

Which  was  read,  and 
On  motion  (if  Mr.  Howard, 

Was  unanimously  adopted. 

The  Doorkeeper  havino;  returned,  reported  that 
in  obedience  to  the  order,  he  had  notified  the  ab- 
sent members  that  their  attendance  in  the  Con« 
ventioD  was  required. 
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ELECTIVE  FRANCHISE. 

Mr.  Chambers,  of  Kent,  moved  that  the  Con- 
vention take  up  for  consideration  the  report  of 
the  committee  on  tiie  Elective  Franchise,  irre- 
spective of  any  further  proceedings  had  thereon 
in  committee  of  the  whole. 

And  the  question  having  been  taken,  it  was 

Determined  in  the  affirmative. 

The  report  having  been  read — 

Mr.  Chambers,  of  Kent,  moved  to  amend  the 
first  section,  by  striking  out  in  the  fourth  line, 
the  words  "Howard  District." 

Mr.  Chambers  said,  the  second  section  was 
one  on  which  a  great  deal  had  been  said.  It 
involved  all  the  various  propositions  that  had 
been  designed  for  the  protection  of  the  ballot 
box  from  corrupt  influence.  His  own  opinion 
was  that  it  miglit  be  materially  curtailed  with- 
out injuring  its  practical  effect,  but  these  expres- 
sions had  been  deliberately  inserted,  and  at  this 
stage  of  the  session  he  would  not  suggest  an  al- 
teration. The  provisions  in  the  third  and  fourth 
sections  would,  he  thought,  be  found  to  be  so 
minute  and  so  much  in  detail,  as  to  be  quite  ob- 
jectionable. He  had  prepared  a  substitute  for 
the  oath  set  out  in  the  bill,  which  would  be 
found  quite  as  comprehensive  in  substance,  and 
in  fewer  words  and  which  would  serve  as  an 
oath  for  all  officers  ot  every  grade,  thus  superse- 
ding all  other  and  special  oaths  of  office.  The 
fifth  section  he  proposed  should  remain  as  it  is 
with  a  single  verbal  alteration. 

He  believed  by  these  amendments  the  Con- 
vention would-sg.cure  the  objects,  which  in  their 
former  action  on  this  bill  they  had  decided  to 
adopt.  With  this  explanation  he  would  submit 
his  amendments  and  leave  them  to  the  direction 
of  the  Covention. 

The  qnestion  was  then  taken  on  the  amend- 
ment which  was  agreed  to. 

Mr.  FooKS  moved  further  to  amend  the  first 
section,  by  inserting  after  the  word  "held,"  in  the 
seventh  line,  the  following  : 

"After  having  taken  an  oath,  (if  not  conscien- 
tiously scrupulous,  and  in  such  case,  affirmation,) 
that  he  has  not  received  and  will  not  receive  any 
fee  or  reward  for  his  vote  at  said  election,  and 
that  he  has  not  given  or  offered  to  give  and  will 
not  give  or  offer  to  give  directly  or  indirectly  any 
fee  or  reward  or  bribe,  or  assist  in  bribing  or 
influencing  any  voter  at  said  election  or  to  in- 
duce any  person  not  to  vote  at  said  election." 
Determined  in  the  negative. 

Mr.  FooKS  demanded  the  yeas  and  nays,  which 
were  not  ordered. 

Mr.  Stewart,  of  Baltimore  city,  moved  to 
amend  the  first  section,  by  striking  out  from  the 
word  "ballot"  in  the  eighth  line,  to  the  end  of  the 
section. 

Mr.  STEW.4.RT,  of  Baltimore  city,  observed  that 
he  had  made  the  motion  to  strike  oat,  because 
the  section  thus  amended  would  better  harmonize 
with  the  refusal  of  the  Conventior.  to  district  the 
county  or  the  city  of  Baltimore.  That  was  now  a 
settled  question;  the  amendment  intimated  by  his 
friend  from  Carroll.  (Mr.  Parke,)  would  be  per- 
fectly gratified  by  the  success  of  the  motion  to 
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strike  out.  The  only  effect  of  the '  section  as  re* 
ported  was  in  regard  to  the  division  of  the  State 
into  Congressional  districts,  and  it  was  only  be- 
cause of  its  onerous  and  restrictive  operation  upon 
his  constituents,  that  he  (Mr.S. )  opposed  its  adop- 
tion and  made  his  motion  to  strike  out.  The 
Convention  were  fully  apprised  of  the  great 
number  of  monthly  tenantcies  which  existed  in  the 
city  of  Baltimore;  that  mode  of  renting  was  so 
general  as  to  have  almost  the  character  of  a  local 
usage — the  humble  occupants  of  small  houses 
selected  their  residences  in  view  of  their  conti- 
guity to  their  places  of  business  and  employment; 
and  it  was  the  bounden  duty  of  the  Convention  to 
protect  their  rights,  as  much  as  the  rights  of  those 
occupying  more  elevated  positions  in  the  commu- 
nity. Among  these  rights,  their  right  of  suffrage 
had  been  on  all  hands  proclaimed  as  of  ines- 
timable value;  and  yet  the  section  as  reported, 
tended  to  embarrass  the  exercise  of  that  right  so 
as  to  amount  virtually  to  a  denial  of  the  right  itself. 
Take  this  instance:  suppose  a  mechanic  has  rented 
a  house  in  the  western  part  of  the  city,  because  of 
its  convenience  to  his  business — after  a  residence 
of  two  or  three  months,  the  necessities  of  his  oc- 
cupation induce  him  to  go  to  Canton,  in  the  east- 
ern section  of  the  city.  Is  he  to  be  compelled  to 
travel  some  six  or  seven  miles,  in  all,  to  cast  his 
vote  for  a  representative  in  Congress,  who  repre- 
sents Ihe  city,  whether  he  come  from  one  section 
or  the  other  J  Wherever  he  might  vote,  he  would 
vote  for  a  representative  of  Maryland  in  the  Con- 
gress of  the  United  States;  and  inasmuch  as  the 
Convention  had  justly  thrown  every  impediment 
in  the  way  of  fraudulent  voting,  it  would  be  seen 
that  the  voter  would  be  put  to  inconvenience 
without  any  equivalent  public  good.  As  the 
Convention  had  wisely  determined  to  regard  Bal- 
timore as  an  unit,  and  not  to  cut  her  up  and 
divide  her  into  sections,  it  would  be  oppressive 
and  unjust  to  trammel  the  voter  by  the  provisions 
of  the  section  referred  to. 

It  was  our  republican  theory,  that  the  right  of 
suffrage  should  be  as  free  as  the  air  we  breathed, 
and  he  (Mr.  S.)  would  never  consent  here  or 
elsewhere  to  adopt  any  course  which  would  pre- 
vent the  theory  from  bamg  carried  out  in  practice. 
He  spoke  not  for  Bv.ncomhe — that  shadowy  and 
mysterious  power,  to  whose  oracular  responses 
some  were  disposed  to  listen.  It  was  not  included 
in  the  peculiar  locality  from  which  he  came,  but 
he  spoke  in  his  representative  character  to  guard 
his  constituents  from  the  manifest  injustice  con- 
templated by  this  section,  to  vindicate  one  of 
their  most  precious  rights,  and  to  claim  for  thenx 
from  a  Maryland  Convention,  what  was  granted 
to  all  other  citizens  oul  of  Baltimore,  and  whicii 
could  not  be  withheld  without  a  violation  of  re- 
publican doctrines. 

Mr  McLante  desired  to  suggest,  rather  than  to 
make  an  objection  to  the  insertion  of  this  clause 
as  a  part  of  tae  Constitution.  He  regretted  very 
much  that  he  had  not  had  an  opportunity  earlier 
of  making  that  suggestion;  but  he  believed  the 
chairman  who  had  charge  of  the  committee, 
would  give  it  the  same  importance  that  he  [Mr. 
McL  ]  did.    He  had  heretofore  said  that  he  con- 
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curred  with  the  general  objects  of  this  bill,  and 
so  far  as  they  had  the  power  and  could  with  any 
propriety  go,  he  was  wiilino-  to  go.  But,  it  ap- 
peared to  him  that  the  clause  proposed  to  be  in- 
serted, was  not  a  constitulional  clause,  and  the 
Convention  had  not  the  authority,  or  any  ground 
of  propriety,  lo  insert  it. 

It  had  generally  been  supposed  that  the  powers 
of  this  Convention  were  unlimited,  but  hs  thought 
that  this  clause  engrafted  on  the  Constitution 
"Would  show  that  this  Convention  had  transcend- 
ed their  powers.  Now,  it  proposed  either  to  pre- 
scribe a  qualification  for  a  vote  in  a  Congression- 
al district;  or  it  applied  to  the  regulation  of  "the 
times,  places,  and  manner  of  holding  elections." 
One  or  the  other.  In  either  event,  )t  would  not 
be  a  violation  of  the  Constitution  of  the  United 
States.  The  first  clause  to  vvhuh  he  would  re- 
fer and  ask  the  attention  of  the  honorable  chair- 
man to,  was  that  in  relation  to  the  House  of  Re- 
presentatives. 

"The  House  of  Pi,epresentatlves  shall  be  com- 
posed of  members  chosen  every  second  year  by 
the  people  of  the  several  States;  and  the  electors 
in  each  State  shall  have  the  qualifications  requi- 
site for  electors  of  the  most  numerous  branch  of 
the  State  Legislature." 

The  other  clause  of  the  Constitution  of  the 
United  States  was: 

"The  times,  places,  and  manner  of  holding 
elections  for  Senators  and  Representatives,  shall 
be  prescribed  in  each  State  by  the  Legislature 
thereof;  but  the  Congress  may,  at  any  time,  by 
law,  make  or  alter  such  regulations,  except  as  to 
the  place  of  choosin;;  Senators." 

Now,  the  first  point  to  which  he  wished  to  call 
the  attention  of  the  Convention  to,  was  this:  if  it 
was  a  regulation  applicable  to  "the  times,  places, 
and  manner  of  holding  elections,"  it  cotild  only, 
in  his  opinion,  be  inserted  by  the  Legislature, 
and  not  by  this  Convention.  The  Legislatures 
of  the  several  States  had. the  power  to  make 
those  regulations,  and  the  Legislatures  «/o?ie. 
And,  give  him  leave  to  say,  that  this  was  one  of 
the  most  cardinal  and  important  features  in  the 
Constitution  of  the  United  States,  regulating 
the  relations  between  the  General  and  State  Gov- 
ernments, and  it  was  of  infinite  importance  that 
that  power  should  be  preserved  in  its  appropri- 
ate orbits,  and  that  a  State  Convention  should 
not  be  allowed  to  usiftp  powers  which  were  ne- 
cessary to  exist  as  between  the  General  and  State 
Governments.  This  was  a  special  power  given 
to  the  several  States,  and  being  exercised  by  the 
Legislature,  could  not  be  exercised  by  any  other 
auinonty.  And,  therefore,  if  it  was  a  regula- 
tion in  relation  to  "the  times,  places,  and  man- 
ner of  holding  elections,"  It  was  a  subject  for 
the  Legislature  and  not  for  a  State  Convention. 

But,  he  supposed  it  to  be  prescribing  a  qualifi- 
cation. Now,  let  us  regard  it  in  that  view.  It 
was  a  qualification,  and  it  therefore  directed  that 
a  vote  toi  a  member  of  Congress  should  have  the 
qualification  of  residing  in  the  district  from 
which  the  member  was  to  be  elected.  Now, 
what  power,  he  would  ask,  had  this  Convention 
over  the  qualification  of  au  elector  of  a  member 


of  Congress  >  Why,  it  had  no  direct  power  at 
all;  it  could  not  declare  what  should  be  the 
qualification  of  an  elector  of  a  member  of  Con- 
gress. The  Convention  had  prescribed  the  quali- 
fication of  an  elector  of  a  member  of  the  House 
of  Delegates,  and  having  thus  qualified  him  to 
vote  for  a  member  of  the  Plouse  of  Delegates, 
they,  at  the  same  time  qualified  him  to  vote  for  a 
member  of  Congress.  This  was  a  right  that 
could  not  be  taken  from  him.  The  Constitution 
of  the  United  States  had  declared  that  every 
man  ceuld  vote  for  a  member  of  Congress  who 
could  vote  for  a  delegate.  Had  the  Cwnvenlion 
prescribed  any  such  qualification  of  electors  of 
members  of  Congress?  None.  Had  not  the 
Convention  determined  not  to  district  the  State  ? 
Undoubtedly  it  had.  Thcrerore,  we  had  no  such 
qualification  of  an  elector  of  a  member  of  the 
House  of  Delegates;  and,  consequently,  it  we  had 
thus  fixed  the  regulation  in  that  respeci,  we  had, 
also,  in  r»  gard  to  members  of  Congress.  He  had 
merely  suggested  this  objection. 

He  h-ld  the  clause  to  be  wholly  unconstitu- 
tional. It  could  not  be  sustained.  It  would 
not  be  valid,  if  engrafted.  It  would  be  pro- 
nounced to  be"  unconstitutional  if  brought  be- 
fore a  judicial  tribunal.  But,  he  would  not 
detain  the  Convention  in  adverting  to  the  great 
political  considerations  that  grew  out  of  this  sub- 
ject, in  regard  to  the  relations  between  the  State 
and  General  Governments.  If  there  ever  was  a. 
time  when  their  powers  should  be  kept  within 
their  several  orbits,  it  was  the  present  time. 
Look  at  the  disposition  now  evinced  by  South 
Carolina  to  rise  up  against  the  Union  of  the 
States.  She,  or  any  other  State  might,  to-mor- 
row, call  a  Convention,  and  lake  into  her  own 
hands  a  power  fatal  to  the  L^nion;  therefore,  he 
hoped  this  Convention  would  steer  clear  of  ma- 
king any  encroachment  upon  the  powers  of  the 
Federal  Government. 

Mr.  Smith  said,  he  hoped  the  proposition  to 
strike  out  would  not  prevail.  He  could  not  see 
why  immunities  and  privileges  should  be  given 
to  the  citizens  of  Baltimore,  and  not  the  citi- 
zens of  the  other  counties  of  the  State.  The 
whole  question  had  already  been  fully  and 
fairly  discussed  and  decided  by  the  Convention. 
He  called  upon  the  delegates  from  the  counties 
to  look  into  their  rights— lo  examine  the  propri- 
ety of  giving  the  citizens  of  Baltimore  the  privi- 
lege of  passing  from  one  Congressional  District 
to  another,  while  we  could  not  go  from  one  coun- 
ty to  another  without  losing  the  privilege  of  vo- 
ting. As  he  had  just  said,  this  question  had. 
been  fully  discussed  before,  and  all  the  amend- 
ments and  propositions  connected  with  it  had 
been  voted  down  by  a  decided  vote  of  this  body. 
He  repeated  his  hope  that  the  motion  to  strike 
out  would  not  prevail. 

Mr.  Chambers  made  some  remarks,  which 
will  be  given  hereafter. 

Mr.  Howard  would  not  attempt  to  add  one 
word  to  the  argument  of  the  gentleman  from 
Cecil,  (.VIr.  McLane,)  because  to  his  mind, 
it  was  conclusive.  But,  he  wished  to  call  the 
attention  of  the  gentleman  from  Kent,   (Mr. 
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Chambers,)  to  facts— to  results.  Here  was  a 
section  setting  forth  that  if  any  county  or  city 
should  be  divided  into  Congrefsioral  districts, 
&c.  Now,  there  was  no  county  divided  into 
Congressional  districts.  But  Baltimore  city  was 
divided.  Now,  supposing  a  man  to  go  to  the 
polls,  and  an  election  for  members  of  Congress 
and  members  of  the  House  of  Delegates,  came 
off  at  the  same  time.  The  man  offered  to  give 
his  vote  for  delegates,  and  the  question  arose 
whether  he  came  within  the  terms  of  the  Act  of 
the  General  Assembly,  and  he  was  asked  several 
■questions,  and  among  them  these:  Are  you  a 
■ciiszen  of  the  United  States?  Yes.  Are  you  a 
free  white  male  person,  twenty-one  years  of  age? 
iHave  you  been  one  year  a  resident  of  this  State? 
Have  you  been  six  months  a  resident  of  this  dis- 
trict— of  the  city  of  Baltimore,  he,  (Mr.  H.) 
meanL^  He  answered  yes  to  all  those  questions, 
arid  added,  "I  am  entitled  to  vote,  therefore,  uh' 
tder  this  act  for  Delegates  from  the  city  of  Balti- 
:ino!re.  There  is 'Hiy  signature."  That  being 
given,  it  must  be  received.  Now,  he,  (Mr. 
iHovvard,)  would  ask  the  gentleman  from  Kent, 
whether  he  would  dispute  that  point.  Well,  the 
siext  vote  tendered  by  this  man  was,  for  members 
■of  Congress.  "Oh!  we  can't  take  your  vote," 
say  the  officers.  "  Why  1"  asks  the  voter.  "Be- 
cause you  must  have  lived  six  months  either  in 
this  Congressional  district,  or  six  months  in  the 
adjacent  one,  in  the  city  of  Baltimore."  Then 
canie  the  objection-^concliisive  and  triumphant, 
of  the  gentleman  from  Cecil,  (Mr.  McLane,)  that 
if  you  took  one  side  of  the  Constitution,  you 
must  take  the  other.  Nov/,  what  he,  (Mr.  H.) 
wanted  the  gentleman  from  Kent  to  answer  was, 
whether,  under  those  cirt;umstances,  the  man's 
vote  would  be  taken? 

Mr.  CHAMBBftft-observed: 

That  the  answer  to  the  gentleman's  question 
was  perfectly  obvious^  To  the  first,  the  man's 
vote  would  be  taken.  As  to  the  rest,  the  whole 
was  regulated  in  virtue  of  the  authority  given  by 
the  Constitution  of  the  United  Slates,  which  in 
express  terms,  enables  us  to  fix  the  place  of  vot- 
ing as  well  as  the  time  and  manner.  This  was 
to  designate  the  place  where  the  vote  was  to  be 
taken.  Did  not  the  gentleman  perceive  that  it 
was  as  clear  as  daylight,  we  had  a  right  to  fix  the 
piace  of  voting?  If  not,  how  could  we  say  to  a 
voter  residing  in  one  county,  you  shall  not  vote 
in  any  other — or  even  in  another  election  dis- 
trict of  the  same  county? 

The  gentietnan  assumed  there  would  be  no 
county  so  divided  as  to  form  parts  of  dili'erent 
districts.  Why  not?  It  had  been  so.  Howard 
district  had  been,  and  was  now,  in  one  Congres- 
sional district,  and  the  rest  of  Anne  Arundel 
county  in  another.  It  would  rather  be  strange, 
if  such  division  should  not  become  necessary,  in 
the  alterations  that  must  occur  under  the  census 
Jaws  of  the  United  States,  and  the  change  in  the 
ratio  of  representation  that  must  follow.  When 
the  case  occurred,  the  argument  of  thegentlemstn 
would  all  be  in  favor  of  his  (Mr.  C's,)  views.  A 
man  residing  now  in  Howard  dietriot  has  not 
the  privilege  of  selecting  whjc!)  meix\tie?'  of  Cor)- 


gress  he  will  vote  for.  He  must  vote  for  the 
candidate  in  his  own  district,  and, has  not  the 
privilege  to  vote  for  the  candidate  in  the  other 
part  of  Anne  Arundel  county.  So,  said  Mr.  C, 
is  the  case  of  a  man  residing  in  a  county  divided 
from  another  by  en  imaginary  line  only.  He 
cannot  cross  that  geographical  line  and  vote  ia 
the  adjoining  county  until  he  has  resided  there 
six  montlTs.  Why  should  a  citizen  of  Baltimore 
have  the.  exclusive  privilege  of  casting  his  vote  for 
either  of  two  candidates  for  Congress  in  different 
districts  as  his  party  interests  or  feelings  might 
dictate?    This  is  not  equality. 

Mr.  McLane  replied  that  it  seemed  to  hina 
the  honorable  chairman  of  the  committee,  [Mr. 
Chamjjers,]  had  overlooked  the  second  point,  on 
which  he  (Mr.  McL.)  had  placed  this  objection. 
He  put  it  mainly  on  what  he  considered  it  to  be, 
a  qualification  to  vote,  because  it  was  in  the 
Constitution  prescribing  the  qualification  of  a 
voter,  and  treating  it  as  a  qualification,  he  had 
admitted  that  this  Convention  had  a  right  to  pre- 
scribe it  indirectly,  the  ri<jht  to  qualify  a  man 
to  vote  for  members  of  Congress— having  first 
qualified  him  to  vote  for  members  of  the  House 
of  Delegates.  The  argument  of  the  gentleman 
from  Baltimore  county,  (Mr.  Howard,)  was  so 
conclusive  that  it  could  not  be  controverted.  He 
(Mr.  McL.)  would  say  that  the  language  of  the 
Constitution  of  the  United  States,  that  "the 
times,  places  and  manner  of  holding  elections 
for  senators  and  representatives,  shall  be  pre- 
scribed in  each  State  by  the  Legislature  there- 
of"— was  imperative.  What  authority,  he  asked 
had  we — the  State  of  Marj  land— to  prescribe 
"the  times,  places,  and  manner  of  holding  elec- 
tions," except  what  we  derived  from  the  Con- 
stitution of  the  United  States?  None  at  all.  We 
could  prescribe  a  qualification  indirectly.  We 
could  prescribe  the  manner  of  holding  elections, 
but  the  Legislature  only  could  prescribe  "the 
timts,  places,  and  manner  of  holding  elections." 
And  this  discrimination  the  Constitution  of  the 
United  States  had  in  it,  was  to  subserve  one 
great  object — the  object  of  preserving  the  Union, 
and  keeping  it  out  of  local  influences  and  excite- 
ments. We  were  desecrating  a  delegated  pow- 
er— a  power  not  originally  with  us — a  power 
conferred  upon  the  general  government,  and  then 
granted  to  us,  and  we  could  only  use  it  in  pur- 
suance of  that  grant.  When  the  Constitution 
declared  that  the  Legislature  should  prescribe 
"the  times,  places,  and  manner  of  holding  elec- 
tions," it  never  meant  that  any  other  body  than 
the  Legislature  could  do  it.  It  conferred  no  au- 
thority upon  this  Conuention.  It  limited  it  spe- 
cifically to  the  Legislature. 

Mr.  Chrmbers  said : 

He  was  altogether  misunderstood  if  it  was 
supposed  he  had  denied  this  to  be  a  qualification. 
The  Government  of  the  United  States  was  the 
v.'ork  of  the  people  of  the  United  States.  Those 
who  made  it  had  the  undoubted  right  to  deter- 
mine the  qualifications  and  character  of  all  who 
would  in  any  way  participate  in  its  administra- 
tion, either  as  ofBcers,  voters  or  in  any  othej* 
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way.  They  not  only  had  the  right  to  prescribe 
■who  should  vote,  but  he  distinctly  affirmed  they 
had  exercised  that  right  in  the  most  emphatic 
terms.  They  had  done  so  by  reference  to  the 
qualifications  required  by  the  laws  of  this  State 
for  voters  of  members  of  the  House  of  delegates. 
Why  can  the  same  persons,  who  vote  for  dele- 
gates, vote  for  members  of  Congress  ?  For  the 
sole  reason  that  the  Constitution  of  the  United 
States  has  so  declared,  when  the  State  authority 
idefines  the  quahfication  of  a  voter  for  the  House 
of  Delegates,  forthwith  the  article  in  the  Constitu- 
tion of  the  United  States  talces  up  the  definition, 
and  by  reference  to  its  terms,  adopts  it  as  com- 
pletely as  if  it  repeated  those  terms  without  a 
reference  to  the  definition  ^en  by  the  State. 
The  State  most  certainly  de^nes  the  qualifica- 
tion, but  it  does  so,  exactly  because  the  United 
States  delegates  to  the  State  the  authority  to  do 
it.  This  delegated  authority  gives  ample  power 
to  the  State,  and  having  no  limitation,  we  assur- 
edly cannot  violate  it  by  acting  in  exact  pursu- 
ance to  it.  What,  he  asked,  has  South  Carolina 
or  her  proceedings  to  do  wilh  the  matter'?  We 
are  not  proposing  secession — nor  are  we  oppo- 
sing, resisting,  or  even  complainingof  any  enact- 
ment of  the  United  States,  in  the  Constitution  or 
in  the  laws  of  Congress.  We  were  on  the  con- 
trary, exercising  a  power  in  acknowledged  obe- 
dience to  its  authority.  The  great  leading  dis- 
tinction, he  would  repeat  is  this,  that  while  the 
Constitution  of  the  tjnited  States  has  in  the 
troadest  terms,  delegated  to  the  States,  the  au- 
thority to  define  the  qualification  of  those  who 
are  to  vote,  it  has  no  where  given  any  authority 
to  prescribe  qualifications  to  those  who  were  to 
Jje  voted  for.  This  was  reserved  to  itself  and 
the  States  could  not  add  to  or  take  from  such 
qualifications. 

He  had  before  had  occasion  to  advert  to  this 
doctrine,  and  desired  to  be  perfectly  understood 
in  regard  to  it.  He  insisted,  that  prescribing 
the  age  of  a  voter,  was  defining  a  qualification; 
prescribing  a  residence  of  six  months  in  a  par- 
ticular portion  of  the  State  was  a  qualification. 
"Jf  this  theory  is  to  be  adopted,  that  the  State  has 
jio  delegated  power  to  define  7'?r.  every  res'pect, 
the  qualification  of  a  voter,  let  us  not  exercise 
it  in  any  respect.  Blot  out,  you  must,  every 
restriction;  consistency  will  necessarily  require 
you  to  dispense  with  age,  residence,  and  every 
thing  else.  He  repeated,  therefore,  that  there 
-was  no  ground  for  exception  to  the  plan  pro- 
posed, and  he  deemed  it  essential  to  secure, 
-what  he  had  heard  so  much  talked  of,  "equality 
of  rights." 

Mr.  Brown  'wanted  to  present  a  practical 
viewcf  this  question.  The  Constitution  said 
"every  free  white  mala  citizen,  who  had  resided 
in  this  State  twelve  months,  and  in  a  county  six 
unonths  preceding  an  election,  should  have  a 
ri^httovote  for  delegates."  That  was  what 
nobody  would  controvert.  The  constitution  of 
the  United  States  gave  every  man,  who  was  en- 
titled to  a  vote,  a  right  to  vote  for  delegates  lo 
the  general  Assefinbly,  as  well  as  for  members 
«)f  Congrees,   No  mari  ppuW  deny  that,    We}l, 


in  laying  off  Congressiiona!  districts,  you  run 
through  Carroll  county,  and  also  his  farm,  and 
thus;  that  county  was  made  a  portion  of  two 
Congressional  districts.  Then,  he  (Mr.  B.) 
moved  on  to  another  farm  on  the  other  side  of 
the  line,  and  no  sooner  had  he  done  that,  than 
up  sprung  the  gentleman's  plan,  which  compell- 
ed him  to  live  there  within  the  district  line,  a 
certain  period  of  time,  or  he  could  not  vote. — 
Now,  he  (Mt.  Brown,)  had  never  gone  out  of 
his  county,  where  he  possessed  all  the  requisite 
qualifications  to  vote  for  members  of  the  House 
of  Delegates.  But,  then,  in  came  the  gentleman 
with  a  fconstitutional  provision,  which  was  to 
deprive  him  of  that  right,  which  was  guarantied 
to  him  by  the  Constitution  of  the  United  States. 
He  could  not  comprehend  how  it  was  that  ine 
gentleman  from  Kent,  (Mr.  Chambers,)  could 
not  see  the  distinction  between  the  two  cases. 
He  (Mr.  B.)  was  opposed  to  the  adoption  of  any 
such  unjust  proposition. 

Mr.  Spencer  moved  to  amend  the  section  by 
striking  out  in  the  10th  line  these  words,  "sen- 
ator, delegate,  or  other  officer  or  officers." 

Mr.  Phelps  moved  the  previous  question,  and 
being  seconded. 

On  motion  of  Mr.  Spencer, 

The  convention  was  called  and  the  doorkeeper 
sent  for  the  absent  members. 

On  motion  of  iV!r.  Spencer, 

The  convention  resolved  to  proceed  with  the 
ordinary  busines;s  of  the  session  during  the  ab- 
sence of  the  doorJieeper. 

PvEPORT  OF  THE  COMMITTEE  OX  PRINTING. 

On  motion  of  ^^r.  Spekcer, 

The  convention  took  up  for  consideration  the 
report  submitted  by  him  from  the  committee  on 
printing,  on  the  lOih  instant. 

Mr.  Spencer  with  the  consent  of  the  conven- 
tion withdrew  the  report  and  substituted  in  lieu 
of  it,  the  following: 

Whereas,  there  will  necessarily  be  sundry 
accounts  against  this  convention,  growing  out  of 
the  printing  and  binding  of  the  Register  of  De- 
bates, and  the  Journal  of  the  Convention,  and 
the  printing  and  circulating  of  the  constitution 
and  for  other  matters. 

And  whereas,  it  would  be  attended  with  great 
expense  for  this  convention  to  remain  in  session 
until  these  matters  are  closed. 

Resolved,  That  the  committee  on  printing  be 
discharged;  that  Messrs.  Randall.  Ware  and  Ma- 
graw,  be  appointed  on  the  printing  committee, 
with  all  the  powers  of  the  present  committee, 
and  of  the  powers  vested  in  the  committee  on 
accounts,  and  which  powers  shall  continue  in  full 
force  after  the  adjournment  of  this  convention, 
and  as  long  as  they  find  it  necessary,  and  that 
Samuel  Peacock,  one  of  the  committee  clerks  of 
this  body,  be  continued  as  said  clerk,  as  long  as 
it  may  be  required  for  the  public  service,  in  the 
opinion  of  the  said  committee,  and  that  the  Pres- 
ident be  authorised  to  draw  on  the  treasury  on 
the  certificates  of  the  sai(.l  committee  as  of  the 
IStbot  May,  JS5T,  such  sums  as  may  become 
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due  for  printing,    reporting,  and  on  othar  ac- 
counts. 

Resolved,  That  the  per  diem  of  the  said  com- 

msttee  and  their  clerk,  shall  continue   until  the 
termination  of  their  duties. 

Resolved,  That  the  reporter  of  this  conven- 
tion be  allowed  by  the  committee,  the  sum  of 
four  dollars  per  da}',  as  long  as  in  the  opinion  of 
the  committee  it  may  be  necessary  for  him  to  be 
detained  in  this  place,  in  the  discharge  of  his 
duty  as  said  reporter,  and  that  the  said  commit- 
tee be  authorised  to  pay  all  bills  of  postage  of 
the  said  reporter,  growing  out  of  his  correspon- 
dence with  the  members  of  this  convention. 

Resolved,  That  the  President  of  this  conven- 
tion be  allowed  his  necessary  expenses  in  trav- 
elling to  and  from  this  place  on  business  connec- 
ted with  the  convention,  and  the  sum  of  §4  per 
day,  as  long  as  he  may  be  detained  here. 

Which  was  read. 

On  motion  ofMr.  Weems, 

The  preamble  and  resolutions  were  amended 
by  adding  at  the  end  thereof  the  following  pro- 
viso: i 

"Provided,  said  committee  shall  not  sit  longer  i 
than  the  1st  day  of  June  next."  I 

The  preamble  and  resolutions  having  been  ] 
read  through  as  amended, 

Mr.  Thawlet  demanded  the  yeas  and  nays, 

Which  being  ordered  and  taken, 

Resulted  as  follows: 

Affirmative — Messrs.  Morgan,Blakistone,  Hope- 
well, Ricaud,  Lee,  Chambers  of  Kent,  Sellman' 
Weems,  Brent  of  Charles,  Buchanan,  Lloyd, 
Colston,  John  Dennis,  Williams,  Hicks,  Hod- 
son,  Eccleston,  Phelps,  Constable,  Miller,  Mc- 
Lane,  Bowie,  McCubbin,  Spencer,  George, 
Wright,  McMaster,  Thomas,  Shriver,  Johnson, 
Biser,  Annan,  McHenry,  Nelson,  Carter,  Stew- 
art, of  Baltimore  city.  Brent,  of  Baltimore  city, 
Presstman,  Harbine,  Waters,  Anderson,  Weber, 
HoUyday,  Smith  and  Brown — 45. 

J^egative — Messrs.  Dent,  Dorsey,  Kent,  Dal- 
rymple.  Bell,  Ridgely,  Sherwood,  of  Talbot, 
Dashiell,  McCuUough,  Hearn,  Fooks,  Gaither, 
Sappington,  Stephenson  Thawley,  Stewart  of 
Caroline,  Hardcastle,  Schley,  Fiery,  Neill, 
John  Newcomer,  Michael  Newcomer,  Brewer, 
Fitzpatrick,  Parke  and  Cockey — 26. 

So  the  preamble  and  resolutions  were  adopt- 
ed. 

The  doorkeeper  having  returned,  reported  that 
in  obedience  to  order  he  had  notified  the  absent 
members,  that  their  attendance  in  the  Conven- 
tion was  required. 

ELECTIVE    FRANCHISE. 

The  Convention  then  resumed  the  considera- 
tion of  the  report  of  the  committee  on  the  elec- 
tive franchise. 

The  question  pending  being  on  the  amendment 
proposed  by  Mr.  Stewart,  of  Baltimore  city, 
to  strike  out  all  aftec  the  word  '  ballot"  in  the 
eighth  line,  to  the  end  of  the  section. 

Mr.  Stewart,  of  Baltimore  city,  d^njanded 
the  yeas  and  nays; 

Which  bsing;  ordered  ;ind  taken. 


Resultad  as  follows : 

Affirmative — Messrs.  Howard,  Buchanan, Bell, 
Welch,Chandler,  Lloyd,  Sherwood  of  Talbot, 
Colston,  Constable,  McCuUough.  Miller,  Mc- 
Lane,  Spencer,  George,  Wright,  Shriver,  Biser, 
Sappington,  Stephenson,  McHenry,  Nelson,  Car- 
ter, iliawley,  dlewart,  of  Caroline,  Hardcas- 
tle, Gwihn,  Stewart  of  Baltimore  city  Brent,  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Presstman,  Ware,  Harbine,  Michael  Newcom- 
er, Brewer,  Anderson,  Weber,  Hollyday,  Fitz- 
patrick, Parke,  Shower,  Cockey  and  Brown — 
42. 

J^egative — Messrs.  Chapman,  President,  Mor- 
gan. Biakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  oi'Kent,  Mitchell,  Donaldson, Dorsey, 
Wells,  Kent.  Weems,  Dalrympie,  Brent  of 
Charles,  Jenifer,  Ridgely,  John  Dennis,  Da- 
shiell, Williams,  Hicks,  Hodson,  Goldsborough, 
Eccleston,  Phelps,  Bowie,  Sprigg,  McCubbin, 
Bowling,  Dirickson,  Mc'VIaster,  Hearn,  Fooks, 
IJacobs,  Thomas,  Gaither,  Annan,  Schley, 
Fiery,  Neill  John  Newcomer,  Kilgour,  Wa- 
ters and  Smith — 45. 

So  the  amendment  was  rejected. 

The  question  then  recurred  on  the  motion  of 
Mr.  SpE>fCER  to  strike  out  in  the  tenth  line  of 
the  section,  these  words — 

"Senator,  Delegate  or  other  officer  or  offi- 
cers." 

Mr,  Spencer  demanded  the  yeas  and  nays, 

Which  being  ordered  and  taken, 

Resulted  as  follows: 

Affmalive — Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Lloyd,  Sherwood,  of  Talbot,  Colston, 
Constable,  Miller,  McLane,  Spencer,  George, 
Wright,  Thomas,  Shriver,  Biser,  Sappington, 
Stephenson,  McHenry,  Nelson,  Carter, Thawley, 
Stewart  of  Caroline.  Hardcastle,  Gwinn,  Brent 
of  Baltimore  city,  Sherwood,  of  Baltimore  city, 
Presstman,  Ware,  Harbine,  Michael  Newcomer, 
Brewer,  Anderson,  Weber,  Fitzpatrick,  Parke, 
Shower,  Cockey  and  Brown — 37. 

J^egative — Messrs.  Chapman,  Fres't.,  Morgan, 
Blakistone,  Dant,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor- 
sey, Wells,  Kent,  Weems,  Dalrymple,  Brent, 
of  Charles,  Jenifer,  Ridgely,  John  Dennis,  Da- 
shiell, Williams,  Hicks,  Hodson,  Goldsborough, 
Eccleston,  Phelps,  Bowie,  Sprig£f,  McCuboin, 
Bowling,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Gaither,  Annan,  Schley,  Fiery,  Neill, 
John   Newcomer,  Waters    and  Smith — 43. 

So  the  question  \yas  determined  in  the  nega- 
tive. 

The  first  section  of  the  report  was  then 
adopted. 

Mr.  Dorset  moved  to  postpone  the  considera- 
tion of  the  report  of  the  committee  on  the  elec- 
tive franchise,  to  enable  him  to  offer  the  follow- 
ing as  an  independent  article: 

"No  Governor,  judge  of  any  court  of  this 
State,  or  clerk,  or  chancellor  or  register  thereof, 
or  register  of  the  chancery  court,  or  register  of 
the  land  office,  or  comptroller  or  treasurer  of 
the  State,  §haU  be  psj-paitted  to  practice  Jaw  gp 
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appear  as  attorney,  counsel,  solicitor  or  proctor, 

in  any  court  of  this  State." 

On  the  question  being  propounded, 

Will  ttie  Convention  postpone  said  report? — it 

was 

Determined  in  the  negative. 

ELECTIVE  FRANCHISE. 

The  Convention  then  resumed  the  considera- 
tion of  the  report  of  the  committee  on  the  elec- 
tive franchise. 

The  second  section  of  said  report  was  then 
read 

Mr.  Dorset  moved  to  amend  the  section  by 
adding  at  the  end  thereof,  the  following: 

"And  the  person  to  whom  such  bribe,  present, 
reward,  promise  or  security  may  have  been  of- 
fered or  given,  shall  be  a  competent  witness  to 
prove  the  offence,  and  may  be  compelled  to  testi- 
fy as  such,  and  if  so  testifying,  should  iie  have 
received  the  same,  he  shall  be  exempt  from  all 
punishment  therefor;  and  the  person  by  whom 
such  bribe,  present,  reward,  promise  or  security 
may  have  been  offered  or  given,  shall  be  a  com- 
petent witness,  and  may,  as  such,  be  compelled 
10  testify;  and  if  so  testifying,  he  shall  be  exempt 
from  all  prosecution  or  punishment  for  the  of- 
fence by  him  committed;  provided  always,  that 
such  exemption  from  prosecution  and  punish- 
ment shall  only  be  extended  to  that  parly  who 
shall  first  appear  before  the  grand  jury  to  testi- 
fy as  aforesaid;  and  that  neither  party  shall  be 
compelled  to  give  testimony  unless  protected 
from  punishment  by  the  exemption  hereinbefore 
provided." 

Mr   Mitchell  said: 

He  hoped  the  Convention  would  pause  before 
they  adopted  a  section  of  this  kind.  No  one 
present  was  more  opposed  to  bribery  than  he  was, 
and  he  desired  lo  see  it  put  a  stop  to.  He  would 
repeat  what  he  had  once  before  said,  that  it  was 
a  most  common  offence  in  that  quarter  of  the 
State  from  which  he  came.  There  v/as  a  large 
number  of  paupers  there  dependant  upon  the 
bounty  of  their  neis;hbors  for  every  thing  they 
had  in  the  world.  He  contended  that  if  this  sec- 
tion was  to  become  a  part  of  the  Constitution,  and 
any  gentleman,  in  the  kindness  of  his  heart,  were 
to  furnish  any  of  those  poor  families  with  the 
means  of  support,  to  enable  them  to  live  through 
the  winter,  when  those  men  who  earned  their 
livehood  on  the  water,  had  no  employment,  they 
would  turn  round  upon  their  benefactor,  when  an 
opportunity  occurred,  and  for  malicious  reasons, 
go  into  court  ai-id  swear  so  and  so  had  bribed 
them  to  vote  in  such  manner  as  they  desired. 
He  repeated  that  he  trusted  the  Convention  would 
not  adopt  the  section,  as  it  would  do  away  with 
any  thing  like  charity  in  future.  Although  he 
had,  no  political  aspirations,  the  very  mument  , 
this  amendment  should  be  adopted — if  it  was  to  J 
be  adopted — his  heart  would  be  closed  against 
the  sympathies  of  his  neighbors. ^ 

Mr.  DoRSEY  explained  his  amendment,  and 
expressed  his  regret  that  the  jrentleman,  (Mr. 
Mitchell,)  had  taken  the  view  of  it  he  had  done, 
as  it  yy^s,  iu  his  (l^r,  P's)  opinion,  an  erroneous 
one, 


'  Mr.  Si>E>JCER  was  opposed  to  the  amendment^ 
but  not  for  the  same  reasons  assigned  by  the 
gentleman  from  Kent,  (Mr.  Mitchell.)  He  en- 
tertained no  fear  that  a  grand  jury  would  be 
found  in  Maryland,  who  would  punish  him  for 
his  charity;  but  he  had  an  objection  to  incor- 
porting  a  provision  that  a  man  who  was  guilty  of 
receiving  a  bribe,  should  be  taken  and  held  as  a 
witness  to  prosecute  a  man.  This  was  the  most 
infamous  of  all  crimes,  but  he  (Vlr.  S.)  could 
never  give  his  consent  to  make  a  Constitutional 
provision  on  the  subject.  Now,  it  was  one  of 
the  first  principles  of  law,  that  a  man  guilty  of  an 
infamous  offence,  should  not  be  a  witness.  He 
would,  for  those  reasons,  vote  against  the  amend- 
ment. 

Mr.  Dorset  contended  that  the  argument  of 
the  gentleman  (Mr.  Spencer,)  could  not  po.-sibly 
apply  to  this  ease — for  the  party,  afterwards 
cnarged  with  the  infamous  offence,  had  not  been 
convicted  when  he  became  a  witness.  He  went 
forward  and  gave  his  testimony  before  he  was 
charged  with  the  crime,  in  any  shape  or  form. 

Mr.  Chambers  would  suggest  that  the  case  of 
a  parly  charged  with  an  infamous  crime  before 
co[iviclion  could  scarcely  be  considered  a  fair 
analogy.  Such  a  person  was  allowed  to  testify, 
not  because  the  law  assumed  that  a  party  guilty 
of  such  crime,  would  tell  the  truth,  but  upon  the 
ground  that  until  conviction,  he  was  presumed  to 
be  innocent. 

But  here  was  the  case  of  an  admitted  profligate. 
No  other  would  receive  a  bribe,  and  if  he  were 
capable  of  this  violation  of  moral  principle,  was 
it  safe  to  trust  him  with  the  means  of  destroying 
the  reputation  of  another,  or  his  liberty.'  It 
might  well  happen  that  such  a  person  should  be 
detected  in  his  vile  offence;  that  prosecution 
should  be  threatened,  and  the  only  means  of  es- 
cape be  to  charge  some  other  as  a  particepi. 
In  such  a  case,  it  was  no  violent  presumption 
that  such  a  man  would  screen  his  guilty  friend, 
and  assail  some  other  individual. 

If  indeed,  the  Legislature  should  be  authorized 
to  make  an  experiment  on  this  subject,  it  would 
present  a  different  case;  and  if  his  friend  from 
Anne  Arundel,  (Mr.  Dorsej,)  would  put  in  a 
provision  to  that  effect,  he  might  perhaps  go  with 
Inim.  But  this  tying  one  up  for  ten  or  twelve 
years,  hopeless  of  change,  is  rather  too  strong. 
He,  therefore,  could  not  support  the  proposition. 

The  question  being  taken,  it  was  determined 
in  the  negative. 

Mr.  JoHNSOiv  moved  the  previous  question,  and 
being  seconded, 

The  question  was  taken  on  the  adoption  of 
second  section;  and 

Determined  in  the  affirmative. 

Mr.  Mitchell  demanded  the  yeas  and  nayfe, 
which  were  not  ordered. 

Mr.  Dorset  then  moved  to  amend  the  report 
by  adding  at  the  end  thereof,  as  additional  sec- 
tions, the  following: 

^'^riicle  1.  No  person  who  is  a  candidate,  or 
has  been  nominated,  and  is  to  be  voted  for  to  fill 
any  office  or  appointment  under  the  Constitution 

or  laiye  of  thi^  ^J3f#,  or  the  ordinances  or  au" 
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thority  of  the  mayor  and  city  council  of  Balti- 
more, shaligive,  contribute  or  subscribe,  or  pro- 
raise  so  to  do,  any  money  or  other  tiling  of  value, 
to  be  used  or  employed  in  any  way  in  aiding  or 
promoting  the  success  of  his  election,  except 
some  reasonable  sum  to  be  applied  to  the  pay- 
ment of  the  expense  of  printing  ballots  to  be  cast 
at  the  election.  And  any  person  herein  offend- 
ing, shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  in  a  court  of  law,  shall 
be  punished  by  fine  and  imprisonment,  as  the 
Legislaiure  may  hereafter  from  time  to  time  di- 
rect, and  the  person  thus  convicted  shall  be  in- 
competent to  liold  the  office  to  which  he  may 
have  been  elected. 

"^ri.  2..  No  person  in  this  State,  not  a  candi- 
date, or  nominated  as  aforesad,  shall  give,  con- 
tribute or  siibscribe  any  sum  or  sums  of  money, 
or  other  thing  of  value,  to  be  used  in  any  elec- 
tioneering canvass,  or  to  be  expended  in  any  way 
in  relation  to  any  election  to  be  held  under  the 
Constitution  or  laws  of  this  State,  or  under  any 
ordinance  or  authority  derived  from  the  mayor 
and  city  council  of  Baltimore,  unless  such  gift, 
contribution  or  subscription  be  directed  by  its 
author,  to  be  exclusively  applied  to  the  giving  of 
barb'acues  or  treats,  at  which  candidates  or  olhers 
may  have  an  opportunity  of  addressing  their  fel- 
low-citizens; or  Co  the  circulation  of  newspapers, 
or  printing  of  public  documents  or  political  es 
says,  addresses  or  handbills,  designed  for  circula- 
tioti  among  the  people,  or  providing  vehicles  for 
the  transportation  of  voters  to  the  polls,  or  to 
the  printing  of  tickets  designed  for  the  ballot-box; 
and  any  person  herein  offending,  and  any  person, 
himself  or  through  the  agency  of  another,  apply- 
ing such  gift,  contribution  or  subscription  to  any 
electioneering  purpose,  contrary  to  such  direc- 
tion, upon  conviction  thereof  in  a  court  of  law, 
shall  be  fined  and  imprisoned  as  shall  hereafter 
by  the  Legislature  be,  from  time  to  time,  di- 
rected. 

■'./3rt.  3.  No  person  in  this  State  holding  any 
office  or  appointment  under  the  Constitution  or 
laws  of  the  United  States,  or  any  of  the  officers 
thereof,  shall  give,  contribute  or  subscribe  any 
sum  or  sums  of  money  or  articles  of  value  to  be 
used  in  any  electioneering  canvass,  or  to  be  ex- 
pended in  any  way  in  relation  to  any  election  to 
be  held  under  the  Constitution  or  laws  of  this 
State,  or  ordinances  of  the  mayor  and  city  coun- 
cil of  Baltimore;  and  any  person  herein  offend- 
ing, upon  conviction  in  a  court  of  law,  shall  be 
fined  and  imprisoned  as  may  hereafter,  from  time 
to  time,  be  directed  by  the  Legislature. 

"Art.  4.  No  person  in  this  State  shall,  himself 
<or  through  the  agency  of  others,  receive,  use  or 
■expend  any  sum  or  sums  of  money,  or  other 
thing  of  value  given,  contributed  or  subscribed 
by  any  person  or  psrsons  whatsoever,  living  out 
the  State  of  Maryland,  to  be  made  operative  in 
any  electioneering  canvass,  as  to  any  election 
about  to  be  held  under  the  Constitution  or  laws 
of  this  State,  or  under  the  ordinances  or  authori- 
ty of  the  mayor  and  city  council  of  Baltimoie, 
and  any  person  so  receiving,  using  or  expending, 
and  each  and  every  of  his  agents  therein,  upon 


conviction  thereof,  in  a  court  of  law,  shall 
be  fined  and  imprisoned,  as  the  Legislature  may 
hereafter,  from  time  to  time  direct. 

"^j-r  5.  It  shall  be  the  duty  of  the  General 
Assembly  of  Maryland,  to  pass  laws  to  punish, 
with  fine  and  imprisonment,  any  person  who 
shall  remove  into  any  election  district,  or  into 
any  ward  of  the  city  of  Baltimore,  not  for  the 
purpose  of  acquiring  a  bona  fide  residence  therein, 
but  for  the  purpose  of  voting  therein  at  an  ap- 
proaching  election,  or  whoshaJI  vole  in  any  elec- 
tion district  or  ward  in  which  he  does  not  reside 
(except  in  the  case  provided  for  in  the  first  arti- 
cle of  this  Constitution,)  or  shall,  at  the  same 
election,  vote  in  more  than  one  election  district 
or  ward,  or  shall  vote,  or  ofl^er  to  vote,  in  any 
name  not  his  own,  or  in  place  of  any  other  per- 
son of  the  same  name,  or  shall  vote  in  any  coun- 
ty in  which  he  does  not  reside. 

^'Jlrt  6.  Over  the  aforegoing  offences,  and  the 
punishment  imposed  thereon,  the  Executive  shall 
exercise  no  power  or  control,  except  in  cases 
where  upon  proof  laid  before  the  Governor,  he 
shall  be  satisfied  that  the  conviction  was  the 
result  of  malice,  and  the  offence  imputed  was 
unfounded  in  faci;  in  which  cases  he  may 
exert  the  pardoning  power,  and  shall  report  the 
same  to  the  Legislature  at  its  pending  or  next 
succeeding  session,  with  the  proots  which  induced 
the  executive  interposition. 

''Art.  7.  The  Legislature  ought  to  pass  a  law 
punishing  by  imprisonment,  as  well  as  fine,  any 
person  making  a  bet  or  wager  on  the  result  of 
any  election  to  be  held  in  this  State;  or  on  the 
result  of  any  election  to  be  held  for  a  President 
or  Vice  President  of  the  United  States." 

The  question  was  first  taken  on  the  adoption 
of  the  first  amendment,  and 

Determined  in  the  negative. 

The  second  amendment  was  then  read. 

Mr.  Stewart  of  Baltimore  city,  moved  to 
amend  the  amendment  by  inserting  after  the 
word  "ballot  box,"  these  words  '<or  for  platform 
for  political  speakers  to  stand  on,  music  trans- 
paraneies  and  other  incidental  expenses  necessa- 
ry and  proper." 

Mr.  Spencer  moved  the  previous  question,  and: 
being  seconded, 

The  question  was  then  taken  on  the  the  amend- 
ment as  offered  Mr.  Stewart  of  Baltimore  city 
and  '' 

Determined  in  the  affirmative. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  amended,  and 

Determined  in  the  negative. 

The  third  amendment  was  then  read  and  re- 
jected. 

Mr.  DoRSEY  demanded  the  yeas  and  nays, 
which  were  not  ordered. 

The  fourth  amendment  was  then  read  and  re- 
jected. 

The  fifth  amendment  was  then  read. 

Mr.  DoRSEY  demanded  the  yeas  and  nays  on 
this  amend  vent,  which  being  ordered  and  taken 
resulted  as  follows  :  ' 

Affirmative— Messrs.  Morgan,  Blakistone  Dent 
Hopewell,  Ricaud,  Lee,    Chambers    of'Kent| 


Mitchell,  Donaldson,  Dorsey,  Wells,  Kent, 
Weems,  Dalrymple,  Brent  of  Charles,  Jenifer, 
R.idgely,  John  Dennis,  Dashiell,  Williams,  Hicks, 
Hodson,  Goldsborough,  Eccleslon,  Phelps,  Bowie, 
Sprigg,  McCubbin,  Bowling,  Dirickson,  McMas- 
ter,  hlearn,  Fooks,  Jacobs,  Johnson,  fcichley, 
Fiery,  Neill,  John  Newcomer,  Brewer,  Weber, 
Hollyday,  Fitzpatrick  and  Smith — 44. 

JSTegative Messrs.     Howard,     Bell,     Welch, 

Lloyd,  Sherwood  of  Talbot,  Colston,  Miller, 
McLane,  Spencer,  George,  Wright,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  McHenry,  Nelson,  Thawley,  Slew- 
art  of  Caroline,  Gwinn,  Stewart  of  Baltimore 
city,  Brent  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Ware,  Harbine,  Michael  Newcomer, 
Anderson,  Paike,  Shower  and  Brown — 33. 

So  the  fifth  amendment  was  adopted. 

The  sixth  amendment  was  then  read  and  re- 
jected. 

The  seventh  and  last  amendment  was  then  read. 

Mr.  Dorset  demanded  the  yeas  and  nays, 
■which  being  ordered  and  taken,  resulted  as  fol- 
lows : 

Jlffirmative. — Messrs.  Dent,  Dorsey,  Wells, 
Kent,  Weems,  Dalrymple,-  John  Dennis, Dashiell, 
Williams,  Hicks,  Hodson.  Phelps,  Miller,  Mc- 
Lane, Dirickson,  McMaster,  Hearn,  Fooks,  An- 
nan, Schley,  Fiery,  Neill,  John  Newcomer..  Har- 
bine, Waters  and  Smith — 27. 

J^Tegative — Messrs.  Morgan,  Blakistone,  Hope- 
well, Ricaud,  Lee,  Mitchell,  Brent  of  Charles, 
Jenifer,  Howard,  Bell,  Welch,  Chandler,  Ridge- 
]y,  Lloyd,  Sherwood  of  Talbot,  Colston,  Golds- 
borough,  Eccleston,  Constable,  Bowie,  Sprigg, 
McCubbin,  Spencer,  Wright,  Jacobs,  Thomas, 
Shriver,  Johnson,  Gaither,  Sappington,  Stephen- 
son, McHenry,  Nelson,  Carter,  Thawley,  Stew- 
art of  Caroline,  Hardcastle,  Gwinn,  Stewart  of 
Baltimore  city.  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Michael  New- 
comer, Kilgour,  Brewer,  Anderson,  Hollyday, 
Fit7.patrick,  Parke,  Shower,  Cockey  and  Brown 
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The  seventh  amendment  was  rejected. 
■    Mr.   Johnson   moved  to  suspend  further  pro- 
ceedings on  the  report   under   consideration,  for 
the  purpose  of  enabling  him  to  ofter  the  follow- 
ing order: 

Ordered,  That  after  the  committee  on  revision 
shall  have  completed  their  report  on  the  revision 
of  the  project  of  a  Constitution,  to  be  submitted 
to  the  people  of  this  State,  the  same  shall  be 
sbned  by  the  President,  and  Secretary  of  this 
Convention,  and  be  published  as  already  prescri- 
bed for  by  an  order  of  this  Convention. 

Which  was  read,  and 

On  motion  of  Mr.  Johnson,  laid  on  the  table. 

Tne  Convention  than  resumed  the  consider- 
ation of  the  report,  of  the  committee  on  the 
Elective  Franchise. 

On  motion  of  Mr.  Chambers,  of  Kent, 

The  third  and  fourth  sections  of  the  rep^irt 
were  stricken  out. 

Mr.  Chambers,  of  Keat,  moved  to  amend  the 
repjrt  by  subaiuutin^  in  lieu  of  the  sections 
strickea  out,  the  following : 


"Every  person  elected  or  appointed  to  any  office 
of  prqfit  or  trust  under  the  Constiti4ion  or  laws 
made  pursuait  thereto,  before  he  shall  enter  upon 
the  duties  of  such  office  shall  take  and  subscribe 
the  following  oath  or  affirmation  :  I,  A.  B.  do 
swear  or  affirm,  as  the  case  may  be,  that  I  will 
support  the  Constitution  of  the  United  States, 
and  that  I  will  be  faithful  and  bear  true  allegi- 
ance to  the  State  of  Maryland,  and  support  the 
Constitution  and  Laws  thereof;  that  1  will  to  the 
best  of  my  tkill  and  judgment,  diligently  and 
faithfully  without  partiality  or  prejudice,  execute 
the  office  of  according  to  the  Constitu- 

tion and  Laws  of  this  State,  and  that  since  the 
adoption  of  the  present  Constitution,  I  have  not, 
in  any  manner,  violated  the  provisions  thereof  in 
relation  to  bribery  of  voters,  (and  if  a  Governor, 
Senator,  member  of  the  House  of  Delegates  or 
Judge,)  "that  I  will  not  directly  or  indirectly, 
receive  the  profits  or  any  part  of  the  profits  of 
any  other  office  during  the  time  of  my  acting  as 
"  and  if  any  person  elected  or  appoint- 
ed to  office  as  aforesaid,  shall  refuse  or  neglect 
to  take  the  said  oath  or  affirmation  he  shall  be 
considered  as  having  refused  to  accept  the  said 
office,  and  a  new  election  or  appointment  shall 
be  made,  as  in  case  of  refusal  or  resignation,  and 
every  person  swearing  falsely  in  the,  premises, 
shall  on  conviction  thereof  in  a  court  of  law,  in- 
cur the  penalties  for  wilful  and  corrupt  perjury; 
and  be  thereafter  incapable  of  voting  at  any 
election,  and  also  incapable  of  holding  any  office 
of  profit  or  trust  in  this  State." 

Which  was  read. 

On  motion  of  Mr.  Spencer, 

The  amendment  was  amended  by  inserting  af- 
ter the  word  "voters, "m  the  13th  line,  these  words 
"or  preventing  legal,  or  procuring  illegal  voces 
to  be  given." 

The  section  was  then  adopted  as  amended. 

The  report  having  beei  read  through  as 
amended  and  adopted; 

On  motion,  it  was  referred  to  the  committee 
on  Revision. 

The  hour  of  two  o'clock  having  arrived. 

The  Convention  took  a  recess  until  four  o'- 
clock, p.  m. 

EVE^LYG     SESSION. 

FOUR  o'clock,  p.  M. 

The  Convention  met. 

Mr.  McHenry  submitted  the  following  order : 

Ordered,  That  the  present  officers  of  this  Con- 
vention receive  the  mileage  usually  allowed  to 
similar  officers  of  the  Legislature. 

Mr.  Hicks  moved  to  amend  the  order,  by 
adding  at  the  end  thereof  the  following: 

"And  also  the  three  who  were  discharged." 

Mr.  Thawley  moved  to  lay  the  order  and 
amendment  on  the  table. 

Mr.  Hardcastle  moved  that  the  question  be 
taken  by  yeas  and  nays,  which  being  ordered, 
appeared  as  follows : 

Affirmative — Messrs.  Bell,  Ridgely,  Colston, 
Dasniell,  McLane,  Spencer,  Wright,  Thomas, 
fchriver,  Gaither,   Biser,  Annan,    Sappington, 


865 


Stephenson,  Nelson,  Carter,  Thawley,  Hardcas- 
tle,  Schley,  Fiery,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Brewer,  Weber,  Smith, 
Parke,  Cockey  and  Brown — 29. 

Negative — Messrs.  BJakistone,  Dent,  Hope- 
•well,  Lee,  Donaldson,  Dorsey,  Kent,  Sellman, 
Weems,  Howard,  Buchanan,  Welch,  Chandler, 
Sherwood  of  Talbot,  John  Dennis,  Williams, 
Hicks,  Hodson,  Goldsborough,  Eccleston,Phelps, 
.Sprigg,  Bowling,  George,  Dirickson,  McMaster, 
Jacobs,  McHenry,  Stewart  of  Bltimore  city, 
Sherwood  of  Baltimore  city.  Ware,  Kilgour, 
^Waters,  ^Anderson,  HoUyday,  Fitzpatrick  and 
Shower— 37. 

So  the  Convention  refused  to  lay  the  order  on 
the  table. 

Mr.  Brown  wished  it  to  be  understood  that  the 
pay  of  officers  had  been  extended  back  to  the 
commencement  of  the  session,  two  weeks,  and 
even  three  weeks  in  some  cases  before  they  had 
commenced.  It  was  proposed  to  pay  their  ex- 
penses both  coming  here  and  going  home.  He 
would  not  vote  away  the  money  for  any  such 
purpose. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  of  Mr.  Hicks. 

Mr.  Shriver  moved  to  postpone  the  order  and 
amendment  indefinitely. 

Mr.  Brown  moved  that  the  question  be  taken 
by  yeas  and  nays,  which  being  ordered  appeared 
as  follows : 

.^j^rmaiiue— Messrs.  Sellman,  Howard,  Bell, 
Ridgely,  Colston,  McLane,  Spencer,  Wright, 
Fooks,  Thomas,  Shriver,  Gaither,  Biser,  Annan, 
Sappington,  Stephenson,  Nelson,  Carter,  Thaw- 
ley,  Hardcastle,  Stewart  of  Baltimore  city, 
Schley,  Fiery,  John  Newcomer,  Harbine,Michael 
Newcomer,  Brewer,  Weber,  HoUyday,  Fitzpa- 
trick, Smith,  Parke,  Cockey  and  Brown— 34. 

J^egative — Messrs.  Blakistone,  Dent,  Hopewell, 
Lee,  Dorsey,  Kent,  Buchanan,  Welch,  Chandler, 
John  Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Constable, 
McCuUough,  Miller,  Bowling,  Dirickson,  Mc- 
Master, Hearn,  Jacobs,  McHenry,  Brent  of  Bal- 
timore city,  Sherwood,  of  Baltimore  city,  Ware, 
Kilgour,  and  Waters — 31. 

So  the  order  and  amendn:  ent  was  postponed 
indefinitely. 

Mr.  Jacobs,  moved  that  the  Convention  take 
up  for  consideration  the  report  submitted  by  him 
as  chairman  of  the  committee  on  the  Free.  Col- 
ored Population. 

Mr.  Howard,  moA'ed  that  the  motion  b'6  post- 
poned indefinitely. 

Mr.  Jacobs,  moved  that  the  question  be:  taken 
by  yeas  and  nays. 

Which  being  ordered. 

Appeared  as  follows: 

Affirmative — Messrs. Donaldson,  Dorse-y,  How- 
ard, Buchanan,  Bell,  Welch,  Chandler,  Rjdgely, 
Lloyd,  Sherwood,  of  Talbot,  Colston,  Hicks', 
Goldsborough,  Eccleston,  Phelps,  M^cCulloyli, 
Miller,  McLane,  Spencer,  Wiigh  t,  Thoiiuis', 
Shriver,  Biser,  Annan,  Sappington  ,  Stephenson', 
McHenry,  Nelson,  Thawley,  Gwir,ji,  Stewart,  of 
Baltimore  city,  Brent,  of  Baltim.ore;  citv.  Sh'er» 
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wood,  of  Baltimore  city.  Ware,  Schley,  Neill, 
John  Newcomer,  Michael  Newcomer,  HoUyday, 
Parke,  Cockey  and  Brown — 42. 

Jfegative— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Wells, 
Sellman,  Weems,  Dalrymple,  Brent,  of  Charles, 
John  Dennis,  Dashiell,  Williams,  Hodson,  Tuck, 
Sprigg,  McCubbin,  Bowling,  George,  Dirickson, 
McMaster,  Hearn,  Fooks,  Jacobs  Gaither,  Car- 
ter, Fiery,  Harbine,  Kilgour,  Brewer,  Waters, 
Anderson,  Weber,  Fitzpatrick,  Smith  and  Show- 
er—38. 

So  the  motion  was  postponed  indefinitely. 
Mr.  SrRiGG,  submitted  the  following  order: 
Ordered,  That  George  S.  King,  acting  as  as- 
sistant secretary,  be  allowed  one  dollar  per  diem 
and  William     Hall,   post    master,   and  Samuel' 
Peacock  committee  clerk,  be  each   allowed  fifty 
cents  per  diem,  for  various  extra  services  seve- 
rally rendered  by  them  to  the  Convention. 
On  motion  of  Mr.  Chandler, 
Said  order  was  amended  by  inserting  after  the 
name  of  "George  S.  King,"  the  namE  of  "W. 
B.  Chichester." 
On  motion  of  Mr.  Annan, 
The  question  then  recurred  on  the  adoption  of 
the  order  as  amended, 

Mr.  Shriver  moved  to  lay  it  on  the  table. 
Mr.  Thawley  moved  that  the  question  betak- 
en by  yeas  and  nays. 
Which  being  ordered. 
Appeared  as  follows: 

Affirmative— Messrs.  Lee,  Sellman,  Weems, 
Howard,  Bell.  Lloyd,  Sherwoon,  of  Talbot, 
Colston,  Eccleston,  Miller,  Spencer,  Wright, 
Dirickson,  McMaster,  Jacobs,  Thomas,  Shriver, 
Gaither,  Bisf-r,  Annan,  Stephenson, ,  Nelson, 
Carter,  Thawley,  Ware,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Weber,  HoUyday,  Smith,  Parke,  Coc- 
key and  Brown — 38. 

.A'egafi'ue— Messrs.  Morgan,  Blakistone,  Dent, 
Hopewell,  Ricaud,  Donaldson,  Dorsey,  Wells 
Dalrymple,  Buchanan,  Welch,  Chandler,  Ridge- 
Jy,  John  Dennis,  Dashiell,  Williams,  Hicks, 
Hodson,  Goldsborough,  Phelps,  Constable,  Mc- 
Cullough,Bowie  Tuck,  Sprigg,  BowliRg,  George, 
Magraw,  Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Kilgour,  Waters  and 
Shower — 34. 

So  the  order  was  laid  on  the  table. 
Mr.  Morgan,  moved  that  the  Convention  take 
up  for  consideration  the  report  of    the    comfliit- 
tee  on  the  Free  Colored  Population. 

iVir.  Howard,  moved  to  postpone  the  motion 
unlil  the  1st  day  of  August  next. 

Mr.  Morgan,  moved  that  the  question  be  tak- 
en by  yeas  and  nays. 
Which  being  ordered. 
Appeared  as  follows : 

Affirmative — Messrs.  Donaldson,  Howard,  Bu- 
chaiian,  Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Sherwood,  of  Talbot,  Colston,  Goldsborough, 
Eccleston,  Phelps,  Constable,*McCullou2h,  Mil- 
lar, McLane,  Spencer,  George,  Wright,  Thomas, 
Shriver,  Biser,  Annan,  Sappington,  Stephenson, 
McHenry,  Nelson,  Thawley,  Gwinn,  Stewart, 
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of  Baltimore  city,  Brent,  of  ^Baltimore  city, 
Ware  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Weber,  Fitzpa- 
trick,  Parke,  Cockey  and  Brown— 44. 

Megaiive — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Dorsey,  Sellman,  Weems,  Dal- 
rymple,  Brent,  of  Charles,  John  Dennis,  Wil- 
liams, Hicks,  Hodson,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Dirickson,  McMaster, 
Jacobs,  Gaither,  Carter,  Kilgour,  Brewer,  Wa- 
ters, Anderson,  Smith  and  Shower — 33. 

So  the  motion  to  postpone  prevailed. 

Mr.  GwiNN,  submitted  the  following  order: 

Ordered.  That  the  order  adopted  as  to  new 
matter  be  suspended  to  permit  the  Revisory  Com- 
mittee, to  add  a  section  to  the  Judiciary  report, 
distributing  the  duties  and  powers  of  the  cJerks 
of  the  superior  courts  and  the  court  of  common 
pleas. 

Which  was  twice  read  and  adopted. 

Mr.  GwiNN,  submitted  the  following  article: 
The  clerk  of  the  Court  of  Common  PJeas  for  Bait, 
city,  shall  have  authority  to  issue  within  the  said 
city,  all  marriage  and  other  licenses  re</uired  by 
law,  subject  to  such  other  provisions  as  the  Le- 
gislature shall  hereafter  prescribe,  and  the  clerk 
of  the  Superior  Court  for  said  city  shall  have  the 
custody  of  all  deeds,  conveyances  and  other  pa- 
pers now  remaining  on  record  in  the  office  of 
the  clerk  of  Baltimore  County  Court,  and  shall 
hereafter  receive  and  record  all  deeds,  convey- 
ances and  other  papers  which  are  required  by 
law  to  be  recorded  in  said  city.  He  shall  also 
have  the  custody  of  all  other  papers  connected 
-with  the  proceedings  in  the  law  or  equity  side  of 
Baltimore  County  Court,  and  of  the  dockets 
thereof,  so  far  as  the  same  have  relation  to  Bal- 
timore city. 

The  order  was  adopted. 
On  motion  of  Mr.  Thomas, 

The  Convention  took  up  for  consideration  the 
order  submitted  by  Mr.  Johnson  this  morning  in 
relation  to  the  report  of  the  committee  on  revi- 
sion. 

Mr.  Thomas  then  oftered  as  a  substitute  for  the 
order,  the  following: 

Ordered,  That  after  the  several  reports  from  the 
revising  committee  have  been  finally  acted  upon 
hy  this  House,  the  Constitution  shall  be  signed 
by  the  President  of  this  Convention,  and  attested 
by  the  Secretary,  and  be  published  as  already 
provided  for  by  an  order  of  this  Convention. 

Mr.  Constable  moved  the  previous  question, 
■which  was  seconded,  and  the  main  question 
ordered,  viz. 

On  the  adoption  of  the  substitute. 

Mr.  Blakistone  moved  the  question  be  taken 
by  yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows: 

Jiffirmative — Messrs.  Chapman,  Pres't,  Dent, 
Hopewell,  Chambers,  of  Kent,  Sellman,  Howard, 
Buchanan,  Bell,  Chandler.  Ridgeiy,  Lloyd,  Sher- 
wood, of  Talbot,  Colston,  Hodson,  Goldsborough, 
Eccleston,  Phelps,  Constable,  McCuUougb,  Mil- 
ler, McLane,  Spencer,  Grason,  George,  Wright, 


1  Thomas,  Shriver,  Gaither,  Biser,  Annan,  Sap- 
pington,  Stephenson,  McHenry,  Magraw,  Nelson, 
Carter,  Thawley,  Gwinn,  Stewart,  of  Baltimore 
city,  Brent,  of  Baltimore  city,  Sherwood,  of 
Baltimore  city,  Ware,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Ander- 
son, Weber,  Fitzpatrick,  Parke,  Shower,  Cockey 
and  Brown — 55. 

•ATsf  ative— Messrs.  Morgan, B]akistone,Ricaud, 
Lee,  Dorsey,  Wells,  Randall,  Weems,  Dalrym- 
ple,  Brent,  of  Charles,  John  Dennis,  Dashiell, 
Williams,  Hicks,  Bowie,  Tuck,  Sprigg,  McCub- 
bin, Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Schley,  Waters  and   Smith — 27. 

So  the  Convention  accepted  the  substitute. 

The  question  then  recurred  on  the  adoption  of 
the  order. 

Mr.  Bowie  moved  that  the  question  be  taken 
by  yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows: 

Jiffirmative — Messrs.  Sellman,  Howard,  Buch- 
anan, Bell,  Welch,  Chandler,  Ridgeiy,  Sher- 
wood, of  Talbot,  Colston,  Eccleston,  Phelps, 
Constable,  McCullough,  Miller,  McLane,  Spen- 
cer, Grason,  George,  Wright,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  Sappington,  Stephenson, 
McHenry,  Magraw,  Nelson,  Carter,  Thawley, 
Gwinn,  Stewart,  of  Baltimore  city,  Brent,  of 
Baltimore  city,  Sherwood,  of  Baltimore  city. 
Ware,  Neill,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Brewer,  Anderson,  Weber,  Fitzpat- 
rick, Parke,  Shower,  Cockey  and  Brown — 48. 

Jfegative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Dorsey,  Wells,  Randall, 
Weems,  Dalrymple,  Brent,  of  Charles,  John 
Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Bowie,  Tuck,  Sprigg,  McCubbin, 
Bowling,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Schley,  Kilgour,  Waters  and  Smith— 32. 

So  the  order  was  adopted. 

Mr.  Morgan  submitted  the  following  order, 
upon  which  he  demanded  the  previous  question. 

Ordered,  That  George  S.  King  be  allowed  one 
dollar  per  diem,  as  compensation  for  extra  ser- 
vices rendered  as  acting  assistant  Secretary  of 
this  Convention. 

Mr.  Thawley  moved  to  lay  the  order  on  the 
table. 

And  on  this  motion  asked  the  yeas  and  najs, 

Which  being  ordered, 

Appeared  as  follows  : 

Affirmative — Messrs.  Lee,  Sellman,  Howard, 
Lloyd,  Sherwood,  of  Talbot,  Colston,  Dashiell, 
McCullough,  Spencer,  Wright,  Fooks,  Jacobs, 
Shriver,  Biser,  Annan.  Sappington,  Stephenson, 
Nelson,  Carter,  Thawley,  Ware,  Schley,  John 
Newcomer, Harbine, Michael  Newcomer,Brewer, 
Waters.  Weber,  Smith,  Parke  and  Brown — 31. 

Ke-gallve — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Donaldson, 
Dorsey,  Wells,  V/eems,  Dalrymple,  Buchanan, 
Bell,  Welch,  John  Dennis,  Williams,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Phelp?,  Con. 
stable.  Miller,  McLane,  Bowie,  Tuck,  Sprigg, 
Bowling,  George,  Hearn,    Gaither,  McHenry, 
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Gwinn,  Stewait,  of  Baltimore  city,  Erent,  of 
Baltimore  city,  Fiery,  Neill,  Kilgour,  Anderson 
and  Filzpatrick — 40. 

So  tlie  Convention  refused  to  lay  the  order  on 
the  table. 

The  question  then  recurred  on  seconding  the 
demand  lor  the  previous  question, 

And  being  put,  it  was  seconded,  and  the  main 
question  ordered,  viz. 

On  the  adoption  of  the  order. 
The  question  vras  put  on  the  adoption  of  said 
order. 

Mr.  Stephenson  moved  that  the  question  be 
taken  by  yeas  and  nays, 
Which  being  ordered. 
Appeared  as  follows: 

.8Jlrmative— Messrs.  Chapman,  Pres't,Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Donaldson, 
Dorsey,  Wells,  Weems,  Dalrymple,  Howard, 
Buchanan,  Welch,  Chandler,  Ridgely,  John 
Dennis, Williams,  Hicks,  Hodson,  Goldsborough, 
Eccleston,  Constable,  McLane,  Bowie,  Tuck, 
Sprigg,  Bowling,  George,  McHenry,  Stewart,  of 
Baltimore  city,  Brent,  of  Baltimore  city,  Neill, 
Kilgour,  Waters,  Anderson  and  Fitzpatrick— 37. 
Mgative— Messrs.  Lee,  Kent,  Bell,  Lloyd, 
Colston,  Dashiell,  Spencer,  Hearn,Fooks,  Jacobs, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  Nelson,  Carter,  Thawley,  Schley, 
Fiery,  John  Newcomer,  Harbine,  Michael  New- 
comer, Brewer,  Parke,  Cockey  and  Brown — 28. 
So  the  order  was  adopted. 
Mr.  Constable  submitted  the  following  order 
upon  which  he  demanded  the  previous  ques- 
tion. 

Ordered,  That    Samuel   Peacock  be    allowed 
fifty  cents  per  diem    for  various  extra 'Services 
rendered  to  this  Convention. 
On  motion  of  Mr.  Schlef, 
The  Convention  was  called. 
Mr.  Shriver  moved  that  the  Convention  take 
a  recess  until  nine  o'clock,  p.  m. 

Mr.  Stephenson  moved  that  the  question  he 
taken  by  yeas  and  nays; 
Which  being  ordered, 
Appeared  as  follows: 

Affirmative — Messrs.  Lee,  Sellman,  Brent,  of 
Charles,  Howard,  Bell,  Llovd,  Sherwood,  of 
Talbot,  Williams,  Miller,  McLane,  McCub- 
hin,  Fooks,  Jacobs,  Thomas,  Shriver,  Annan, 
Sappington,  Stephenson,  McHenry,  Stewart, 
of  Baltimore  city,  Ware,  Schley,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew- 
er, Anderson,  Weber,  Fitzpatrick,  Parke,Cockey 
and  Brown — 32. 

JVeg-fflJiue— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Dorsey,  Wells,  Weems,  Dalrymple, 
Jenifer,  Buchanan,  Welch.Ridgely,  John  Dennis, 
Dashiell,  Hicks,  Hodson,  Goldsborough,  Ec- 
cleston, Constable,  Bowie,  Spriga:,  Bowling, 
Spencer,  George,  Wright,  Dirickson,McMaster, 
Thawley,  Hardcastle,  Brent,  of  Baltimore  city, 
Kilgour,  Waters  and  Smith— 36. 

So  the  Convention  refused  to  take  a  recess. 
Mr.  Brent,  of  Baltimore  city,  moved  to  sus- 
pend further  proceedings  under^he  call; 


Which  motion  was  agreed  to. 
Mr.  Constable  withdrew  the  demand  for  the 
previous  question. 

Mr.  Spencer  moved  to  amend   the    order  by 
striking  out    "fifty  cents,"  and   inserting  in  lieu 
thereof  "one  dollar,"  and  renewed  the  demand 
for  the  previous  question; 
Which  was  seconded, 
And  the  main  question  ordered,  viz: 
On   the  adoption  of    the    amendment  of  Mr. 
Spencer. 

Mr.  Thawley  moved  that  the  question  be  ta- 
ken by  yeas  and  nays; 
Which  being  ordered. 
Appeared  as  follows: 

Affirmalive — Messrs.  Chapman,  President, Mor- 
gan, Blakistone,  Dent,  Hopewell, Ricaud,  Cham- 
bers of  Kent,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Weems,  Dalrymple,  Jenifer,  Buchanan, 
Welch,  Chandler,  Ridgely,  John  Dennis,  Wil- 
liams, Hicks,  Hodson,  Goldsborough,  Eccleston, 
Constable,  McCullough,  Bowie,  Tuck,  Sprigg, 
Bowling,  Spencer,  Grason,  George,  Wright, 
Brent  ol"  Bait,  city,  Kilgour  Waters,  Anderson 
and  Holly  day— 39. 

J^Tegative — Messrs.  Lee,  Sellman,  Howard, 
Bell,  Lloyd,  Dashiell,  Fooks,  Thomas,  Shriver, 
Biser,  Annan,  Sappington,  Stephenson,  Thaw- 
ley, Ware,  Schley,  Piery,  John  Newcomer,  Har- 
bine, Michael  Newcomer,  Brew.er,  Smith,  Parke, 
Cockey  and -Brown — 25. 

So  the  amendment  was  adopted. 
Mr.  John  Newcombr  moved  that  the  Conven- 
tion take  a  recess  until  9  o'clock. 

Which  motion  was  determined  in  the  nega- 
tive. 

The  question  then  recurred  on  the  adoption  of 
the  order  as  amende'd. 

Mr.  Shriver  moved  to  lay  it  on  the  table. 
Mr.  Harbine  moved  that  the   question  be  ta- 
ken by  yeas  and  nays; 
Which  beinnr  ordered, 
Appeared  as  follows: 

Affirmative— MessTS.Lee,  Sellman,Bell,  Lloyd, 
Dashiell,  Fooks,  Jacobs,  Shriver,  Biser,  Sap- 
pington, Stephenson,  Thawley,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew- 
er, Weber,  Smith,  Parke,  Cockey  and  Brown 
—22. 

Mgative — Messr.i.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Donaldson,  Dorsey,  Weems,  Dalrym- 
ple, Jenifer,  Howard,  Buchanan,  Welch,  Chand- 
ler, Ridgely,  John  Dennis,  Williams,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Constable, 
Bowie,  Tuck,  Sprigg,  Bowling,  Spencer,  Gra- 
son, George,  Wright,  Thomas,  Annan,  Car- 
ter, Brent  of  Baltimore  city,  Kilgour,  Waters 
and  Anderson — 39. 

So  the  Convention  refused  to  lay  the  order  on 
the  table. 

The  question  then  recurred  on  the  adoption  of 
the  order. 

Mr.  Brown  moved  that  the  question  be  taken 
by  yeas  and  nays, 
Which  being  ordered, 
Appeared  as  followa: 
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Affi,matm— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Kicaud,  Chambers 
of  Kent,  Donaldson,  Dorsey,  Wells,  Randall, 
Weems,  Dalrymple,  Howard,  Buchanan,  Welch, 
Chandler,  Ridgely,  John  Dennis,  VVilliams, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Con- 
stable, McCuUough,  Bowie,  Tuck,  Sprigg,  Spen- 
cer, Grason,  George,  Wright,  Brent  of  Balti- 
more city,  Kilgour,  Waters  and  Anderson--37. 

J^egalive — Messrs.  Lee,  Sellman,  Bell,  Lloyd, 
Fooks,  Jacobs,  Thomas,  Shriver,  Biser, Annan, 
Sappington,  Stephenson,  Thawley,  Fiery,  John 
Newcomer,  Harbine,  Michael  jVewcomer,  Brew- 
er, Weber,  Smith,  Parke,  Cockey  and  Brown — 
23. 

Si  the  order  was  adopted. 

Mr.  Bowie  submitted  the  following  order: 

Ordered,  That  William  Hall,  the  Post  Master 
of  this  House,  Joseph  Morritz,  Committee 
Clerk,  and  Washington  B.  Chichester,  Assistant 
Secretary,  receive  an  extra  compensation  of  one 
dollar  each  per  day,  from  the  day  of  their  ap- 
pointment, for  extra  services  performed  by 
them. 

Mr.  Thawley  offered  as  a  substitute  for  said 
order  the  following: 

In  order  to  relieve  the  Convention  from  fur- 
ther trouble  in~^\'oting  extra  compensation  to  its 
officers.     Ordered — 

That  the  surplus  revenue  remaining  in  the  trea- 
sury, after  paying  the  orders  first  pasc,  be  equal- 
ly divided  among  the  members,  clerks, doorkeep- 
ers, pages,  folders,  and  sergeant-at-arms,  share 
and  share  alike,  including  those  clerks  heretofore 
discharged. 

The  President  ruled  the  substitute  out  of 
order. 

The  question  then  recurred  on  the  adoption  of 
the  order. 

Mr.  John  Newcomer  moved  to  amend  the 
order,  by  inserting  the  name  of  "S.  T.  Herbert, 
the  doorkeeper,"  upon  which  motion  he  asked 
the  yeas  and  nays,  which  were  not  ordered. 

The  question  was  then  taken  on  the  adoption 
of  the  amendment. 

And  it  was  determined  in  the  affirmative. 

Mr.  Chandler  offered  as  a  substitute  for  said 
order,  the  following: 

Ordered,  That  Washington  B.  Chichester,  re- 
ceive one  dollar  per  diem  extra  pay  as  reading 
clerk  of  this  Convention. 

Mr.  McMaster  moved  to  amend  the  order 
offered  by  Mr.  Bowie,  by  inserting  the  name  of 
"Samuel  K.  Lambdin." 

Mr.  Bowie  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  or- 
dered, viz:— on  the  adoption  of  the  amendmeeit 
of  Mr.  McMaster. 

Mr.  McMaster  moved  that  the  question  be 
taken  by  yeas  and  nays. 

Mr.  Weems  moved  to  lay  the  v  hole  subject 
on  the  table,  and  on  this  motion  demanded  the 
yeas  and  nays. 

Which  being  ordered, 

Appeared  as  follows: 

^Affirmative— Messrs.  Lee,  Mitchell,  E'ersey, 


Sellman,  Weems,  Dalrymple,  tfoward,  Bell; 
Lloyd,  Sherwood  of  Talbot,  Colston,  Hicks, 
Goldsborough,  Phelps,  McCullougb,  Miller, 
McLane,  Spencer,  Wright,  Jacobs,  Thomas, 
Shriver,  Biser,  Annan,  Sappington,  Stephenson, 
Thawley,  Ware,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Brewer,  Weber,  Fitzpat- 
rick,  Smith,  Parke,  Cockey  and  Brown — 38. 

Negative— Messrs.  Morgan,  Blakistone,  Dent, 
Hopewell.  Jenifer,  Buchanan,  Welch,  Chandler, 
Ridgely,  John  Dennis,  Hodson,  Eccleston,  Bow- 
ie, Sprigg:,  McCubbin,  Bowling,  George,  Dir- 
ickson,  McMaster,  Hearn,  Stewart  of  Baltimore 
city,  Kilgour,  and  Waters — 23. 

So  the  whole  subject  was  laid  on  the  table. 

The  President  laid  before  the  Convention  the 
following  communication  from  Henry  G.  Wheel- 
er, official  reporter: 

Annapolis,  May  12,  1851. 

^0  the  Conve7ttio7i — 

The  convention  has,  this  day,  passed  an  order 
directins;  a  per  diem  of  $4,  to  be  paid  to  me  du- 
ring such  time  as  I  may  be  detained  here  after 
the  final  adjournment,  but  with  a  limitation,  that 
the  said  order  shall  not  operate  after  the  1st  of 
June. 

The  work  cannot  be  finished  by  that  timt?. 
Those  who  know  my  position  and  circumstances 
understand  that  I  have  every  motive  to  returre 
home  without  an  hour's  unnecessary  delay,  and 
no  motive,  pecuniary  or  otherwise,  to  protract 
my  sojourn  in  this  city.  From  a  desire  not  to- 
renew  the  controversy  which  had  arisen  upon 
the  subject  of  my  compensation,  I  consented,  in 
reply  to  an  enquiry  from  the  committee  on  prin- 
ting, to  abandon  my  weekly  allowance  during 
the  period  of  my  detention. 

But,  I  know  of  no  principle  upon  which  I  am 
to  be  compelled  to  remain  here  in  the  service  of 
the  State,  without,  at  least,  the  payment  of  my 
expenses.  And  I  respectfully  ask  the  Conven- 
tion to  reconsider  its  decision  of  this  morning. 
Henry  G.  Wheeler,  Official  Reporter. 

Mr.  Howard  moved  to  refer  the  communica- 
tion on  printing. 

Mr.  Spencer  suggested  that  instead  of  refer- 
ring this  letter,  the  order  of  this  morning  would 
be  taken  up.  It  was  utterly  impossible  for  the 
committee  to  close  its  labors  by  the  first  of  June. 
The  reportor  could  not  complete  his  contract  by 
thefirst  of  June.  By  the  contract  he  was  entitled  to' 
$100  per  week  until  the  printing  was  completed".- 
He  had  no  control  over  the  printers,  and  they 
could  not  finish  by  that  time.  He  was  not  only 
held  back  by  the  printers,  but  by  the  convention 
itself,  for  the  printers  had  sometimes  been  de- 
layed by  the  neglect  of  members  to  return  the 
reports  in  season.  He  would  move  to  reconsider 
the  order  of  this  morning  in  order  to  take  off  this 
restriction  of  time,  and  leave  the  committee  to 
its  own  discretion. 

Mr.  Bowie  proceeded  to"  explain  the  necessity 
of  this  change.  There  were  but  eighteen  days  to 
the  first  of  June,  while  the  printers,  without  any 
fault  of  the  reporter,  were  a  month  behindhand. 
Twenty  per  cent,  had  been  retained  to  insure  the 
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fulfilment  ofthe  contract,  and  the  contract  would  ' 
not  have  been  completed  by  the  first  of  June,  be- 
cause the  reporter  was  to  superintend  the  print- 
ing. The  committee  could  not  draw  a  cent  of 
money  after  the  first  of  June,  and  if  the  order 
should  remain  unchanged,  the  reporter  would  bs 
thrown  upon  the  Legislature  for  his  compensa- 
tion. His  letter  simply  asked  that  the  Conven- 
tion should  fulfill  their  contract  with  him.  He 
trusted  that  the  Convention  would  either  take  off 
the  limitation  entirely  or  put  it  at  the  first  of 
July  or  some  reasonable  time. 

Mr.  Weems  explained  that  in  offering  that 
amendment,  he  had  not  contemplated  that  there 
would  be  any  doubt  that  the  work  could  be  fin- 
ished by  that  time,  las  the  Convention  was  to 
adjourn  soon.  If  it  would  subject  the  commit- 
tee to  inconvenience,  it  could  be  reconsidered, 
and  the  evil  corrected. 
Mr.  Tha.wi.et  said: 

That  when  the  last  appropriation  was  made, 
the  debates  were  far  behind,  and  the  argument 
had  been  that  this  would  bring  them  up  again. 
But  the  event  proved  that  they  were  now  further 
behindhand  than  then.  He  was  opposed  to  this 
continual  doing  and  undoing,  doing  over  again, 
and  undoing.  Among  children,  it  would  not  be 
admired;  but  among  experienced  men,  he  had 
never  seen  any  thing  like  it  before. 

Mr.  Spencer  said: 
*  That  if  the  notes  could  be  placed  directly  in 
the  printer's  hands,  the  reporters  would  be 
through  the  day  the  Convention  adjourned.  But 
these  notes  were  all  to  be  transcribed  before  they 
could  be  sent  to  the  press.  Such  prolonged  ses- 
sions as  they  were  now  holding,  left  very  little 
time  for  this  work.  But  this  was  not  the  diffi- 
culty in  this  case.  The  reporter  had  not  only  to 
furnish  the  reports,  but  to  revise  the  printing,  and 
that  he  could  not  do  by  the  first  of  June,  because 
the  printing  would  not  have  been  executed. 

The  question  was  then  taken  on  the  motion  to 
refer  the  communication  to  the  Committee  on 
Printing,  and  it  was  agreed  to. 

Mr.  Buchanan  gave  notice  that  on  to-morrow, 
he  should  move  to  reconsider  the  vote  of  the  Con- 
vention on  the  resolution  mentioned  in  said  com- 
munication. 

Mr.  Bowie  submitted  the  following  order: 
Ordered,    That  William  Hall,  receive  one  dol- 
lar per  day  from  the  time  of  his  appointment  as 
post  master,  for  extra  services. 

Mr.  Thawley  moved  the  question  be  taken  by 
yeas  and  nays, 

Which  being  ordered, 
Appeared  as  follows: 

AJlnnative— Messrs.  Chapman,  Pres't  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Wells,  Dalym- 
ple,  Jenifer,  Howard,  Bell,  Ridgely,  John  Den- 
nis, Williams,  Hicks,  Eccleston,  Bowie,  Tuck, 
Sprigg,  McCubbin  and  Bowling— 20. 

Jfegative — Messrs.  Lee,  Mitchell,  Sellman, 
Lloyd,  Sherwood,  of  Talbot,  Colston,  Phelps, 
McLane,  Spencer,  Wright,  Fooks,  Thomas,  Shri- 
ver,  Gaither,  Biser,  Annan,  Sappington,  Steph- 
enson, McHenry,  Nelson,  Thawley,  Fiery,  John 
J^ewcomer,  Harbine,  Michael  Newcomer,  Brew- 


er, Hollyday,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  "Brown — 33. 

So  the  order  was  rejected. 

Mr.  Tuck  submitted  the  following  resolu- 
tion: 

Resolved,  Tliat  when  this  Convention  adjourns 
it  shall  stand  adjourned  until  to-morrow  morning 
9  o'clock,  to  proceed  v/ith  business  according  to 
the  order  of  the  8th  May,  and  that  it  adjourn  on 
that  day  sine  die. 

Mr.  Tuck  moved  to  amend  the  order  by  strik- 
ing out  "nine"  ;and  inserting  "eight;"  which 
was 

Determined  in  the  negative. 

The  order  was  then  adopted.  " 

Mr.  Chambers  of  Kent,  asked  to  be  excused 
from  serving  as  a  member  on  the  Committee  on 
Revision; 

Determined  in  the  negative. 

Mr.  John  Newcomer  moved  to  reconsider  the 
vote  ofthe  Convention  on  the  orders  giving  ad- 
ditional compensation  to  certain  officers  of  the 
Convention, 

Pending  which  motion — 

On  motion  of  Mr.  Blakistone. 

The  Convention  adjourned  until  to-morrow 
morning  9  o'clock. 


TUESDAY,  May  13th,  1851. 

The  Convention  met. 

Prayer  by  the  Rev.  Mr.  Grauff. 

On  motion  of  Mr.  Magraw,  the  reading  of  the 
Journal  was  dispensed  with. 

Mr.  Magraw,  from  the  Committee  on  Revi- 
sion, made  a  report  of  the  Board  of  Public 
Works; 

Which  was  read,  and 

On  motion  of  Mr.  Thomas, 

Concurred  in. 

Mr.  Dorset,  moved  to  suspend  the  order 
adopted  on  the  8th  inst.  for  the  purpose  of  talk- 
ing up  the  following  report,  No.  14,  heretofore 
submitted  hyMr.  Jenifer. 

"No  person  holding  an  office  or  appointment 
under  the  Constitution  or  Laws  of  tnis  State, 
(mere  members  of  the  legal  profession  not  beii.g 
regarded  as  such  office  holder,)  no  member  of 
the  General  Assembly  of  Maryland,  no  person 
holding  any  office  or  appointment  thereunder,  or 
under  either  branch  thereof,  s'hall  under  any 
promise  or  expectation  ofafee,re  ward,orcompen- 
sation  of  any  nature  or  kind  for  so  doing,  advo- 
cate before  the  General  Assembly,  or  either 
branch  thereof,  or  any  member  of  the  same,  a 
claim  of  any  other  person  against  the  State,  or 
with  such  legislative  body,  or  any  of  it^  mem- 
bers, use  advice,  recommendatilon  or  persuasion 
for  the  allowance  or  payment  oil  any  such  claim, 
or  the  adoption  of  any  legislative  action  for  that 
purpose;  and  any  person  hereini  offending  shall 
be  guilty  or  a  high  misdemeanor,  and  on  convic- 
tion thereof,  or  indictment  in  a  court  of  law, 
shall  be  fined  a  sum  not  less  t'nan  five  hundred 
dollars,  and  be    imprisoned    for  at  least  six 


S70 


months,  and  shall  thenceforth  cease  to  hold  the 
office  or  appointment  of  which  he  may  be  then 
the  incumbent." 

Mr.  McLane  remarked,  that  the  chairman  of 
the  committee  on  Revision  ottered  an  order  last 
night  from  that  committee,  that  when  they  ad- 
journed, they  should  adjourn  until  to-day  at  nine 
o'clock,  and  then  proceed  to  dispose  of  the  busi- 
ness from  the  committee  on  Revision.  There 
must  have  been  a  general  understanding  through- 
out the  Convention  that  they  would  not  be  called 
upon  to  take  up  any  new  business,  and  if  they 
should  open  the  rule  for  this  order,  they  would 
have  to  open  it  for  others.  He  knew  that  if  this 
report  should  come  np  it  would  give  rise  to  a  good 
deal  of  debate.  There  were  other  orders,  the 
judiciary  bill,  and  several  other  subjects,  which 
there  was  a  great  desire  to  bring  before  the  Con- 
vention, and  why  should  they  bring  in  this  ?  Be- 
sides, this  order  made  a  provision  which  it  was 
competent  for  the  Legislature  to  make  whenever 
it  pleased,  and  it  was  not  necessary  that  it  should 
be  engrafted  upon  the  Constitution.  They  had 
now  closed  their  accounts,  and  had  come  to  dis- 
pose of  the  business  from  the  committee  on  Re- 
vision, and  would  be  detained  here  until  one  or 
two  o'clock  to-night.  If  they  should  agree  to 
this  motion,  the  whole  thing  v/ould  have  to  be 
undone,  and  they  would  have  to  reopen  the  ac- 
counts. Unless  they  confined  themselves  to  the 
order  passed  last  night,  they  would  be  delayed 
here  until  to-morrow. 

Mr.  Dorset  very  much  doubted  whether  the 
Legislature  had  the  right  to  disqualify  a  judge, 
or  the  Governor  or  any  other  officer  of  the  State 
from  acting  in  this  way.  It  appeared  to  him  to 
be  in  the  nature  of  a  disqualification,  for  it  deprived 
them  of  the  power  of  acting  in  any  such  capaci- 
ty, and  he  thought  it  was  not  in  the  power  of  the 
Legislature  to  impose  this  qualification  upon  Con- 
stitutional officers  of  the  State.  He  asked  the 
yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted  as  follows: 

Affirmative— Messrs.  Blakistone,  Dent,  Lee, 
Dorsey,  Wells,  Sellman,  Dalrymple,  John  Den- 
nis, Dashiell,  Williams,  Goldsborotigh,  Eccle- 
stnn,  Sprigg,  McCubbin,  John  Newcomer  and 
Waters— IG. 

Mgative— Messrs.  Chapman,  PresH,  Morgan, 
Hopewell,  Ricaud,  Weems,  Bell,  Welch,  Ridge- 
ly,  Lloyd,  Sherwood  of  Talbot,  Hicks,  Consta- 
ble, McCullough,.  Miller,  McLane,  Bowling, 
Spencer,  George,  Wright,  McMaster,  Fooks, 
Thomas,  Gaither,  Biser,  /.nnan,  Sappington, 
Stephenson,  Nelson,  Carter,  Ttiawley,  Stewart 
of  Caroline,  Stewart  of  Baltimore  city,  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Presstman,  Ware,  Neill,  Michael  Newcomer, 
Brewer,  Anderson,  Weber,  Hollyday,  Fitzpa- 
trick,  Parke,  Shower,  Cockey  and  Brown— 47. 
So  theConvention  refused  to  suspend  the  rule. 
Mr.  DoRSEt  then  moved  to  supend  the  order 
adopted  on  the  8th  inst.,  for  the  purpose  of  ta- 
king up  the  report  of  the  committee  on  new 
counties;  which  motion  was  not  agreed  to. ; 
Mr.  RiDGELi  said: 


That  he  had  a  proposition  to  submit  to  the 
House,and  he  would  not  do  so  but  for  the  fact  that 
since  the  vote  had  been  had  upon  the  subject,  a 
very  respectable  number  of  the  members  of  the 
House,  had  intimated  to  him  that  they  had  voted 
misunderstandingly,  and  would  be  glad  to  have 
an  opportunity  to  correct  their  votes.  He  re- 
ferred to  the  proposition  adopted  by  the  House, 
to  make  stockholders  and  directors  of  banks  lia- 
ble to  the  amount  of  their  respective  shares  far 
all  the  debts  of  the  corporation.  To  that  propo- 
sition he  had  no  objection,  but  the  Convention 
had  adopted  a  further  provision  that  the  Legisla- 
ture should  grant  no  bank  charter  except  upon 
the  condition  that  no  director  or  other  officer  of 
the  corporation,  should  borrow  any  money  from 
the  corporation,  and  ^  further  amendment  was 
adopted,  on  the  motion  of  the  gentleman  from 
Baltimore  city,  (Mr.  Brent,)  providing,  that  "if 
any  director  or  other  officer  shall  be  convicted, 
upon  indictment,  of  directly  or  indirectly  viola- 
ting this  article,  he  shall  be  punished  by  fine  or 
imprisonment,  at  the  discretion  of  the  court." 
It  was  the  two  latter  amendments  which  he  de- 
sired to  have  expunged.  ^ 

He  had  no  disposition  whatever  to  consume  the 
time  of  the  Convention,  at  this  late  hour  ot  the 
session;  but  pursuaded  as  he  was  that  these  two 
latter  amendments  could  be  productive  of  no 
good,  but  would  operate  to  the  prejudice  of  the 
constitution,  he  would  move  to  suspend  the  rule 
for  the  purpose  of  enabling  him  to  ask  a  recon- 
sideration of  the  legislative  report,  with  a  view 
to  strike  out  the  two  last  amendments  adopted 
to  that  provision.  It  was  apparent  to  him  that  the 
retension  of  so  obnoxious  a  restriction  upon 
banks  in  the  constitution,  would  array  a  power- 
ful element  of  strength  against  its  adoption, 
which  otherwise  might  be  passive,  if  not  in  its 
favor.  Beside  which,  the  Legislature  was  per- 
fectly competent  to  impose  such  restraints  u'pon 
the  banks,  if  the  popular  voice  should  demand 
it. 

Mr.  Spencer  said  that  a  construction  of  the 
amendments  had  gone  forth,  which,  if  true  was 
something,  never  intendec!  by  this  body.  The 
construction  given  by  lawyers  and  persons  out 
of  the  House,  to  that  portion  which  related  to 
stockholders  and  their  liabilities,  was  that  the 
stockholders,  by  that  section,  were  not  only 
made  answerable  for  their  stock — 

Mr.  Thomas  rose  to  a  point  of  order,  and  de- 
sired to  know  whether  this  was  a  debateable 
question. 

The  President  decided  that  it  was  not  a  de- 
bateable question. 

Mr.  Spencer  said  that  he  would  vote  for  the 
motion. 

The  question  was  then  taken  on  the  motion  to 
suspend  the  rules,  and  it  was  not  agreed  to. 

Mr.  Chambers  of  Kent,  from  the  committee 
on  revision,  made  a  report  on  the  report  of  the 
committee  on  tke  elective  franchise. 

Which  was  read  and  concurred  in. 

Mr.  John  Newcomer,  submitted  the  follow- 
ing resolution: 


Resolved,  That  the  thanks  of  this  Convention 
are  due,  and  are  hereby  tendered  to  the  Hon. 
James  M.  Buchanan,  lor  the  impartiality  and 
dignity  with  which  he  presided  over  the  deliber- 
ations of  this  body,  when  President  pro  tempore. 

The  resolution  was  unanimously  agreed  to. 

Mr.  John  Newcomer,  (in  accordance  with  the 
notice  given  by  him  yesterday,)  moved  to  recon- 
sider the  vote  of  the  Convention,  allowing  exfra 
compensation  to  Samuel  Peacock,  a  committee 
clerk. 

Mr.  RiCAUD  moved  to  lay  the  motion  on  the 
table. 

Mr.  John  Newcomer  moved  that  the  question 
be  taken  by  yeas  and  nays. 

Which  were  ordered, 

And  being  taken,  resulted  as  follows: 

Jiffirmative — Messrs.  Chapman,  pres't.;  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Cham- 
bers, of  Kent,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Weems,  Dalrymple,  Howard,  Buchanan, 
Lloyd,  Williams,  Hicks,  Goldsborough,  Eccles- 
ton.  Constable,  McLane,  Bowie,  Tuck,  Spencer, 
Grason,  George,  Wright,  Hearn,  Gwinn,  Stew- 
art, of  Baltimore  city,  Brent  of  Baltimore  city, 
Presstman,  Hollyday  andFitzpatrick — .35. 

Negative — Messrs.  Lee,  Sellman,Bell,  Welch, 
Chandler,  Ridgely,  Colston,  Dashiell,  McCul- 
lough,  Sprigg,  McCubbin,  Bowling,  Fooks,  Ja- 
cobs, Shriver,  Gaither,  Biser,  Annan,  Sapping- 
ton,  Stephenson,  Nelson,  Carter,  Thawley,  Sher- 
wood of  Bait,  city,  Ware,  Schley,  Fiery.  Neill, 
John  Newcomer,  Michael  Newcomer,  Kilgour, 
Brewer,  Waters,  Anderson,  Weber,  Smith, 
Parke,  Cockey  and  Brown — 38. 

So  the  convention  refused  to  lay  the  motion 
on  the  table. 

The  question  then  recurred  on  the  motion  to  re- 
consider. 

Mr.  John  N  ewcomer  asked  the  yeas  and  nays 
on  the  motion. 

Mr.  Constable  moved  to  postpone  the  further 
consideration  of  the  motion  until  the  first  day  of 
January  next. 

Mr.  John  Newcomer  demanded  the  yeas  and 
nays, 

Which  were  ordered. 

And  being  taken,  resulted  as  follows: 

Jiffirmative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Rscaud,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Dorsey  Wells, 
Randall, Weems,  Dalrymple,  Howard, Buchanan, 
Ridgely,  L!oyd,Wi!liams,  Hicks,  Hodson,  Golds- 
borough,  Eccleston,  Constable,  Miller,  McLane^ 
Bowie,  Tuck,  Sprigg,  Bowling,  Spencer,  George, 
Wright,  Magraw,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Presstman,  Fiery  and 
Hollyday— 39. 

J^egatlve — Messrs.  Lee,  Sellman,  Bell,  Welch, 
Chandler,  Colston,  Dashiell,  McCullough,  Mc- 
Cubbin, Dirickson,  McMaster,  Fooks,  Jacobs, 
Thomas,  Shriver,  Gaither,  Biscr,  Annan,  Sap- 
pini^ton,  Stephenson,  Nelson,  Carter,  Thawley, 
Sherwood,  of  Baltimore  city.  Ware,  Schley, 
Neill,  John  Newcomer,  Mictiael  Newcomer, 
Kilgour.  Brewer,  Waters,  Anderson,  Weter, 
Smith,  Parke,  Cockey  and  Brown— 38. 


I     So   the  motion  was  postponed    until  the  first 
day  of  January  next. 

Mr.  Bowie  submitted  the  following  order. 

Ordered,  That  William  -Hall  be  allowed  the 
same  extra  per  diem  that  has  been  allowed  to 
Samuel  Peacock. 

Mr.  John  Newcomer  moved  to  postpone  the 
further  consideration  of  the  order  until  the  first 
day  of  January  next,  and  on  this  motion  demand- 
ed the  yeas  and  nays. 

The  yeas  and  nays  were  ordered, 

And  being  taken,  resulted  as  follows: 

^ffmnative— Messrs.  Lee,  Sellman,  Howard 
Lloyd,  Sherwo6d,  of  Talbot,, Colsron,  Dashiell 
Miller,  McLane,  Wright,  Dirickson,  McMaster 
Fooks,  Jacobs,  Thomas,  Shriver,  Gaither,  Biser' 
Annan,  Sappington,  Stephenson,  Nelson,  Carter' 
Thawley,  Sherwood,  of  Baltimore  city,  Ware, 
Schley,  Fiery,  Neill,  John  Newcomer,  Michael 
Newcomer,  Kilgour,  Brewer,  Weber,  Hollyday, 
Fitzpatrick,  Parke,  Cockey  and  Brown— 39. 

iN'egative — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Chambers^ 
of  Kent,  Mitchell,  Wells,  Weems,  Dalrymple] 
Brent,  of  Charles,  Buchanan,  Bell,  Ridgely] 
Williams,  Hicks,  Hodson,  Goldsborough,  Eccles- 
ton, Bowie,  Tuck,  Sprigg,  McCubbin,  Bowling, 
Spencer,  Stewart,  of  Baltimore  city,  Brent  of 
Baltimore  city,  Presstman  and  Smith — 30. 

So  the  Coven tion  postponed  the  order  until  the 
first  day  of  January  next. 

Mr.  Chambers,  of  Kent,  form  the  committee 
on  revision,  said,  that  in  arranging  the  various 
propositions  which  had  been  passed  by  the  Con- 
vention, the  committee  thought  that  two  articles 
which  had  not  excited  the  attention  of  the  body 
were  absolutely  necessary  to  be  inserted  in  the 
Constitution,  to  enable  the  people  to  have  the 
benefit  of  the  provisions  which  existed.  The  first 
one  was  as  follows: 

"The  Legislature  shall  have  power  to  pass  all 
such  laws  as  may  be  necessary  and  proper  for 
carrying  into  execution  the  powers  vested  by  this 
Constitution  in  any  department  or  officer  of  the 
government,  and  the  duties  imposed  upon  them 
thereby.'' 

There  was  no  provision  made  in  regard  to  the 
various  elections  in  the  eveat  of  a  tie.  The 
committee  thought  that  some  general  provision 
should  be  made.  He  therefore  submitted  the 
following  proposition,  under  the  direction  of  the 
committee,  for  the  action  of  the  Convention,  that 
it  might  be  embodied  in  the  Constitution: 

"If  in  any  election  directed  by  this  Constitution, 
the  contending  candidates  shall  have  an  equal 
number  of  votes,  a  new  election  shall  be  ordered, 
unless  in  such  cases  as  may  be  specially  provided 
for  by  the  Constitution." 

The  amendments  were  severally  agreed  to 
and  the  report  concurred  in  as  amended. 

Mr.  Stephenson  submitted  the  following  reso 
lution. 

Eesolved,  That  the  thanks  of  this  Convention 
are  due,  and  are  hereby  tendered  to  the  Hon. 
Wm.  J.  Blakistone,  for  the  able  and  impartiai 
mariner  in  which  he  has  discharged  the  dutie.=^  of 
President  pro  tern,  (^f  this  Convention. 
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The  resolution  was  unanimously  adopted. 

Mr.  Schley  submitted  tlie  following  resolu- 
tion. 

Resolved,  That  the  thanks  of  this  Convention 
are  due,  and  are  hereby  tendered  to  the  Hons. 
Jas.  B.  Ricaud,  Wm.  H.  Tuck,  Daniel  S.  Biser, 
Elias  Brown,  George  W.  Weems  and  George  C. 
Morgan,  for  the  able  and  impartial  manner  in 
which  they  have  severally  discharged  the  duties 
of  the  Chair,  as  Presidents  p-o  tern. 

The  resolution  was  unanimously  adopted. 

Mr.  Tuck,  from  the  committee  on  revision, 
made  reports  on  the  Treasury  Department,  and 
new  counties. 

Which  were  severally  read  and  disposed  of. 

Mr.  Magravv,  from  the  committe  on  revision, 
made  a  report  on  the  articles  in  regard  to  Wreck 
Masters  and  Surveyors, 

Which  was  read  and  disposed  of. 

Mr.  McCuEBiN  submitted  the  following  order, 

Ordered,  That  an  extra  compensation  of  fifty 
dollars  be  allowed  to  each  of  the  officers  of  the 
Convention,  who  have  not  been  provided  for  by 
previous  orders. 

On  motion  of  Mr.  John  Newcomer, 

The  Convention  was  called,  and  the  door- 
keeper sent  for  absent  members. 

Mr.  Buchanan  said: 

That  he  moved  last  night  to  reconsider  the 
resolution  adopted  during  the  day,  offered  by  the 
gentleman  from  Anne  Arundel,  fixing  the  first  of 
June  as  the  day  on  which  the  duties  of  the  com- 
mittee on  printing  were  to  cease.  That  was  too 
short  a  time,  and  the  committee  could  not  get 
through  Its  business  by  any  possibility.  The  re- 
porter would  be  obliged  to  go  away  without  com- 
pleting his  word,  and  it  was  not  the  slightest 
neglect  on  his  part  that  the  work  was  behind. 
The  result  would  be  that  this  work,  which  was 
designed  to  be  a  perfect  work,  would  be  altogether 
imperfect.  The  reporter  would  be  remaining 
here  at  very  great  inconvenience  and  considera- 
ble expense,  to  gratify  the  necessities  of  the  Con- 
vention. He  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted. 

Mr.  Spencer  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Pakke  hoped,  for  his  part,  that  if  the 
Reporter  was  not  willing  to  comply  with  his 
contract,  he  would  abandon  the  work,  and  leave 
it  imperfect  or  unfinished.  He  did  not  think  the 
whole  aS'air  \vould  redound  to  the  credit  of  ihe 
Convention,  And  he  would  be  satisfied  that  it 
should  be  abandoned  rather  than  submit  to  these 
continual  exactions. 

What  was  the  contract  made  by  tl  e  Reporter? 
He  was  paid  live  dollars  per  rolumn,  and  receiv- 
ed beside,  one  hundred  dollars  per  week  for  su- 
perintending the  work,  but  he  was  limited  to 
four  thousand  dollars  for  U;e  entire  session.  In 
consequence  of  membeis  Wi^h.ngto  see  their 
ppe'^c.hes  portrayed  at  len:;  h  in  fie  Register,  and 
by  hii  acquiescing,  contraiyto  the  contract,  an 
extra  allowance  of  JiijOO  I  was  demanded  by  him 
and  granted  by  the  Conveaiion,  when  he,  (Mr. 
P.,)  was  confident  th  t  the  fcur  thoasanddoHars 
would  have  been  sufficient.    • 


Now,  when  they  considered  what  was  the 
contract,  they  would  find  that  the  reporter  was 
bound  to  complete  his  labors  at  the  time  the  ses- 
sion should  end.  And  why  was  he  not  prepared 
to  do  this?  It  had  been  boasted  that  the  work 
was  brought  up  within  twenty-four  hours  of  ev- 
ery session.  Why  had  he  not  employed  the 
corps  of  reporters  so  frequently  spoken  of? 

In  his  opinion,  if  a  necessary  force  had  been 
employed,  according  to  the  spirit  of  the  contract 
the  reporter  would  have  been  able  to  have  closed 
his  labors  when  the  session  closed.  Where  was 
the  necessity  of  the  reporter  remaining  here?  He 
did  not  read  the  proof-sheets.  After  the  report 
had  been  written  out  and  the  copy  delivered  to 
the  printer,  the  printer  was  responsible  for  any 
misprint,  und  unless  he  could  show  that  it  was 
necessary  for  him  to  remain  here  and  supervise 
the  work,  he  could  not  claim  that  this  thing 
would  be  necessary. 

He  hesitated  not  say  that  the  printer  himself 
had  read  the  proof  sheets,  and  on  the  correctness 
of  the  printer  must  they  depend  for  the  correct- 
ness  of  the  report.  He  saw  no  necessity  for  them 
to  allow  four  dollars  per  day  for  the  reporter  to 
remain  here  and  supervise  the  work  of  .the  prin- 
ter. This  work  should  have  been  up,  and  if  it 
was  not  up,  it  was  the  reporters  own  fault.  If 
it  should  take  him  three  months,  he  maintained 
that  it  was  his  duty  to  remain  here,  for  he  was 
employed  to  do  it. 

It  had  been  said  that  gentlemen  had  to  revise 
their  speeches.  If  the  reporter  had  had  the  ne- 
cessary force  here  and  the  speeches  had  been 
written  out  one  or  two  days  after  their  delivery, 
and  copies  submitted  to  the  speakers,  that  they 
might  be  examined,  it  would  not  have  been  ne- 
cessary for  the  reporter  to  wait  and  take  the  re- 
sponsibility of  handing  them  over  to  the  printer 
for  publicalion. 

He  thought  tliat  there  was  ho  necessity  for  a 
reconsideration,  and  that  the  reporter  would 
make  sufficient  out  of  his  contract  to  justify  him 
to  remain  here,  even  though  his  work  might  be 
two  months  behind.  He  was  opposed  to  the  sec- 
tion, and  hoped  the  Convention  would  consider 
it  properly  before  they  acted  upon  it. 

Mr.  John  Newcomer  concurred  entirely  with 
every  word  the  gentleman  from  Carroll  had  said. 
There  was  no  necessity  for  keeping  the  reporter 
here  a  day  longer  than  the  Convention  should 
remain  in  session,  and  he  had  therefore  rose  to  call 
the  previous  question;  on  which  he  demanded 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered, 

And  being  taken, 

Resulted  as  follows : 

Jlffirmative— Messrs.  Lee,  Bell,  Ridgely  Lloyd, 
Sherwood,  of  Talbot,  Colston,  McCullough,  Mc- 
Lane,  McMaster,  Hearn,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  Sappington,  Stephenson, 
McHenry,  Nelson,  Carter,  Thawley,  Stewart,  of 
Baltimore  city,  Sherwood,  of  Baltimore  city, 
Schloy,  Fiery,  Neill,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Kiigour,  Brewer,  Smith, 
tarke,  Shower,  Cockey  and  Brown — 35. 
^  ^Yegative— Messrs.  Chapman,  fres't.j  Blakis- 
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tone,  Dent,  Mitchell,  Weems,  Brent,  of  Charles, 
Jenifer,  Buchanan,  Williams,  Hicks,  Hodson, 
Eccleston.  Spiigg,  George,  Wright,  Stewart,  of 
Caroline,  Brent,  of  Baltimore  city,  and  Web- 
er—17. 

So  the  previous  question  was  seconded. 
The  question  was  then  put. 
Will  ihe  Convention   reconsider  their  vote  on 
the  resolution  in   relation  to  printing  debatesi— 
And  it  was 

Decided  in  the  negative. 
Mr.  Spencer  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  Thomas  said  that  these  questions  annoyed 
some  of  them,  who,  on  ihis  account,  made  an 
earnest  appeal  that  if  this  subject  had  been  re- 
ferred to  a  committee,  would  il  not  be  advisable 
to  let  that  committee  explain  what  was  wanted 
and  required?  With  the  utmost  sinceriiy  to  keep 
pace  with  the  questions,  he  did  not  know  what 
were  half  the  questions  submitted  to  them.  If 
the  committee  should  say  that  they  desired  an 
extension  of  the  time,  he  would  be  willing  to 
give  it  to  them. 

Mr.  Spencer  replied  that  the  committee  in 
whose  behalf  he  had  spoken,  asked  this  exten- 
sion. 

Mr.  Thomas  thought  that  if  the  chairman  of 
the  committee  would  come  in  and  explain  the 
subject,  he  could  vote  understandingly  upon  it. 

Mr.  Spencer  said  that  he  had  spoken  in  behalf 
of  the  chairman  of  the  committee.  If  the 
chairman  had  more  authority  for  the  gentleman 
than  himself  when  he  spoke  for  the  committee, 
he  (Mr.  T.)  could  seek  the  chairman. 

Mr.  Buchanan  said  that  he  understood,  when 
he  made  the  motion  to  reconsider,  that  the  ori- 
ginal proposition  come  from  the  committee —  a 
committee  which  was  entitled  to  high  considera- 
tion, and  for  every  member  of  which  he  per- 
sonally entertained  a  very  proper  respect.  He 
had  only  to  say  that  it  was  most  remarkable 
that  gentlemen  who  sometimes  had  undertaken 
to  speak  and  manage  for  many  of  the  committees, 
without  being  members,  should  make  objection 
now,  that  nobody  was  so  well  entitled  to  a  res- 
pectful hearing  by  the  Convention  as  a  member 
of  a  committee. 

It  made  no  difference  to  him  whether  a  propo- 
sition came  from  the  chairman  of  a  committee — 
a  member  of  the  commmittee,  or  a  member  of 
the  Convention  at  large.  His  habit  was  to  give 
to  the  proposition  itself,  a  proper  and  deliberate 
consideration,  and  if  it  met  his  approval,  he  sus- 
tained it — if  not,  he  opposed  it. 

He  was  not  a  member  of  the  committee,  but 
his  fi'iend  from  Queen  Anne's,  (Mr.  Spencer,) 
from  whom  this  proposition  comes,  is  a  member 
of  the  committee;  so  that  if  there  is  any  thing  in 
the  suggestion,  that  a  proposition  comes  with 
more  weight  from  a  member  of  a  committee — 
this  is  entitled  to  it.  Committees  are  presumed 
to  have  information  on  the  subjects  referred  to 
them,  it  is  admitted;  but  it  is  not  admitted  that 
they  necessarily  have  all  the  information.  Other 
members  sometimes  are  quite  as  well  informed 
as  memberi  of  the  committees.    He  claimed  to 
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have  taken  some  pains  to  acquire  the  necessary 
information  to  enable  him  to  act  on  this  subject 
and  he  was  satisfied  that  the  proposition  of  his 
friend  from  Queen  Anne's  was  right,  and  ought 
to  be  adopted,  but  he  feared  it  would  not  be. 

He  was  satisfied  that  unless  the  reporter  could 
be  prevailed  on  to  superintend  the  printing,  all 
would  be  confusion  and  chaos  by  the  first  of  June, 
so  far  as  printing  the  debates  were  concerned. 

The  reporter,  who  has  been  most  faithful  in 
the  performance  of  his  duty,  and  is  even  with 
his  work  up  to  this  hour,  is  not  by  any  means 
anxious  to  remain;  but  it  is  important  to  the 
regularity  of  business,  and  to  the  interests  of  the 
people  that  he  should  remain,  rather  than  leave 
imperfect  a  work  which  he  has  heretofore  so 
faithfully  superintended. 

I  consider  the  proposition  of  the  gentleman 
from  Queen  Anne's  right,  and  shall  vole  for  it. 

Mr.  Thomas  was  not  aware  that  the  gentleman 
who  had  spoken,  had  taken  any  part  in  the  pro- 
ceedings. He  had  said  to  the  gentleman  from 
Queen  Anne's  that  they  v/ere  most  anxious  that 
this  subject  should  be  finally  disposed  of,  and 
the  best  mode  would  be,  first  to  have  from  the 
chairman  of  the  committee  some  definite  and. 
distinct  proposition,  and  then  they  could  finally 
act  on  the  subject  by  acquiescing  in  it. 

Mr.  Buchanan  rephed  that  he  had  made  the 
motion,  and  considered  he  had  a  right  to  make 
it,  and  stood  by  it  now. 

Mr.  Tuck,  from  the  committee  on  Revision, 
reported  to  the  Convention  certain  amendments 
to  the  report  of  the  committee  on  Lotteries, 
and 

Also,  on  the  Militia; 
Also,  on  the  Land  Office; 
Also,  on  the  Librarian; 
Also,  on  County  Commissioners, 
Which  were  severally  read  and  disposed  of. 
Mr.  Chambers  of  Kent,  from  the  committee 
on  Revision,  made  a  report  on  that  part  of  the 
report  of  the  Legislative  Department  relating  to 
banks. 

Which  was  read  and  disposed  of. 
Also,  made  a  report  on  the  article  in  relation 
to  authorising  private  property  to  be  taken  for 
public  use. 

And  the  article  that  corporations  may  be  form- 
ed under  general  laws,  but  shall  not  be  created 
by  special  act,  except  for  municipal  regulations. 
Which  were  read  and  disposed  of. 
Mr.  Donaldson,  from  the  committee  on  Re- 
vision, made  a  report  on  future  amendments  and 
revisions  of  the  Constitution. 
Read  and  disposed  of. 

The  doorkeeper  having  returned  and  reported 
that  in  obedience  to  order,  he  had  notified  the 
absent  members  that  their  attendance  in  the  Con- 
vention was  required. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  submitted  by  Mr.  McCubbin, 
in  relation  to  compensation  to  be  allowed  certain 
oflicers  of  the  Convention. 

Mr.  Buchanan  stated  to  the  Convention  thaC 
he  was  desired  by  Mr.  Chichester,  the  Assistant 
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Secretary,  to  withdraw  his  name  as  being  includ- 
ed in  said  order. 

Mr.  Stephenson  moved  to  lay  the  order  on 
the  table. 

Mr.  Parke  moved  that  the  question  be  taken 
by  yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows  : 

AJirmative — Messrs.  Lee,  Sellman,  Howard, 
Lloyd,  Sherwood,  of  Talbot,  .Colston,  Dashiell, 
McCuUough,  McLane,  Spencer,  Wright,  Fooks, 
Jacobs,  Shriver,  Gaither,  Stephenson,  Carter, 
Thawley,  Stewart  of  Baltimore  city,  Sherwood 
of  Baltimore  city,  Schley,  John  Newcomer,  Har- 
bine,  Michael  Newcomer,  Kilgour,  Brewer, 
Waters,  Weber,  Parke,  Shower,  Cockey  and 
Brown — 32. 

Negative— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Mitchell, 
Weems,  Jenifer,  Buchanan,  Chandler,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Constable, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Bowling,  Dir- 
ickson,  McMaster,  Hearn,  Annan,  Brent,  of  Bal- 
timore city,  and  Presstman — 27. 

So  the  order  was  laid  on  the  table. 

Mr.  Donaldson,  from  the  committee  on  Revi- 
sion, made  a  report  upon  miscellaneous  subjectn. 

Which  was  read  and  adopted. 

Mr.  Parke  submitted  the  following  order: 

Ordered,  That  a  vote  of  thanks  be  tendered  to 
the  various  committee  Clerks  reading  Clerk, 
Doorkeepers  and  Sergeant  at-Arms  of  this  Con- 
vention, for  the  faithful  discharge  of  their  duties, 
and  that  thisshall  betaken  as  a  full  compensation 
for  and  in  lieu  of  the  extra  pay  heretofore  allow- 
ed any  of  them  by  this  Convention,  all  orders  for 
•whicli  extra  allowance  are  therefore  hereby  an- 
nulled. 

Chair  ruled  the  proposition  out  of  order. 
On  motion  of  Mr.  Ricaud, 

The  Convention  took  up  for  consideration  the 
order  submitted  by  Mr.  Grason  on  the  10th  inst 
allowing  the  President  of  the  Convention  a  per 
diem  of  six  dollars. 

Mr.  Shriver  moved  to  strike  out  "six"  and  in- 
sert "five."  He  could  not  vote  for  it,  at  the  for- 
mer compensation  but  with  the  latter  he  should 
be  glad  to  do  so. 

Mr.  Jenifer  said: 

That  every  deliberative  body  gave  additional 
compensation  to  the  PresirJent.  The  Virginia 
Convention  at  this  time  were  paying  ten  dollars 
per  day.  And  in  addition  to  this,  the  presiding 
officer  of  this  body  had  discharged  duties  never 
before  devolved  upon  that  officer.  He  was  made 
the  fiscal  officer,  responsible  for  the  correctness 
of  the  accounts,  and  the  Seargeant-at-Arms,  to 
arrest  a  member,  if  necessary.  He  would  ask  if 
something  was  not  due  to  the  dignity  of  the  body. 
He  only  regretted  that  the  amount  had  not 
been  made  double  what  it  was. 

Mr.  ScHLET  said: 

That  as  a  mere  matter  of  liberality  he  should 
have  no  objection;  but  that  the  law  under  which 
the  Convention  had  assembled,  precluded  them 
from  giving  any  member  of  thi  body  more  than 
$4  per  diem.    If  the  compensation  of  \he  Presi' 


dent  could  be  increased,  so  could  the  compensa- 
tion of  the  chairman  of  the  several  committees, 
and  of  all  the  gentlemen  who  had  occupied  the 
chair,  pro  tempore.  He  would  recommend  to 
gentlemen  to  turn  to  the  journal  and  see  that 
they  gave  a  vote  now  consistent  with  that  which 
they  had  given  early  in  the  session. 

Mr.  Morgan  considered  the  president  as  much 
an  officer  of  the  body,  as  the  President  of  a 
Bank  was  an  officer  of  the  Bank.  He  was  a 
stockholder  in  the  bank,  but  being  elected  Presi- 
dent made  him  an  officer  of  the  bank.  So  with 
the  President.  He  considered  it  no  more  than 
just  to  give  an  increased  compensation.  He  had 
been  compelled  to  remain  here  when  others 
could  have  been  absent;  and  he  had  been  charged 
with  labo.ious  duties  and  great  responsibility. 
He  hoped  that  the  compensation  would  be  given 
as  reported. 

Mr.  BiSER  said: 

That  in  penning  the  act  of  assembly,  he  had 
intended  that  the  President  should  receive  extra 
compensation  as  an  officer  of  the  body.  In  re- 
gard to  consistency,  it  was  rather  late  in  the  day 
to  insist  upon  that.  He  supposed  that  hardly  a 
single  member  would  be  found  consistent  from 
the  commencement  of  the  session  until  its  close 
upon  a  single  proposition.  By  examining  the 
journal  they  would  find  that  they  had  been  upon 
all  .«iides  of  every  questien. 

Mr.  Brent  said,  that  he  had  been  consis- 
tent. 

Mr.  BisER  observed,  that  the  gentleman  was 
an  exception,  and  it  only  helped  to  prove  the 
rule.  But  in  this  particuLur  case  he  had  him- 
self voted  for  §5;  and  he  would  vote  for  it  now; 
and  he  should  insist  upon  it,  even  then,  that  he 
was  the  poorest  paid  gentleman  connected  with 
the  Convention. 

Mr.  RiDGELY  said: 

That  it  was  too  late  in  the  day  to  raise  the 
question  of  the  power  of  this  Convention  under 
an  act  of  assembly.  Every  conceivable  power 
had  already  been  exercised  by  the  Convention. 
They  had  regarded  it  as  omnipotent.  They  were 
in  a  state  of  revolution. 

The  only  question  was  now  whether  the  com- 
pensation was  just  and  proper.  He  should  vote 
for  it;  and  he  had  no  doubt  that  the  President 
was  the  poorest  paid  officer  of  the  body.  He 
would  move  the  previous  question. 

The  demand  for  the  previous  question  was 
seconded. 

Mr.  Harbine  moved  to  lay  the  order  on  the 
table. 

Mr.  .ToHN  Newcomer,  moved  the  question  be 
taken  by  yeas  and  nays. 

Which  being  ordered. 

Appeared  as  follows* 

Affirmative — Messrs.  Gaither,  Annan,  Nelson, 
Fchley,  Neill.  John  Newcomer,  Harbine,  Mi- 
chael Newcomer,  Cockey  and  Brown — 10. 

J^dgadve — Messrs.  Morgan,  Blakistone,  Ri- 
caul.Lee,  Chambers  of  Kent,  Mitchell,  Don- 
aldson, Dorsey,  Wells,  Randall,  Weems,  Brent, 
of  Charles,  Jenifer.  Buchanan,  Bell,  Chandler, 
Rid^ely,  Lloyd,  Sherwood  of  Talbot,  Colston, 
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Dashiell,  Williams,  Hicks,  Hodson,  Goldsbo- 
rough,  Eccleston,  Constable,  Sprigg,  McCubbin, 
Grason,  George,  Hearn,  Fooks,  Jacobs,  Shriver, 
Biser,  Stephenson,  Magraw,  Stewart  of  Caroline, 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Presstman, 
Brewer,  Waters,  Anderson,  Fitzpatrick,  Smith 
and  Parke — 50. 

So  the  Convention  refused  to  lay  the  order  on 
the  table. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Shriver; 
And  being  put,  it  was 
Determined  in  the  negative. 
The  question  then  recurred  oa  the  adoption  of 
the  order; 

Mr.  John  Newcomer  moved  that  the  ques 
tion  be  taken  by  yeas  and  nays; 
Which  being  ordered, 
Appeared  as  follows: 

Jffii-maiive — Messrs.  Morgan,  Blakistone,Dent, 
Hopewell,  Ricaud,  Lee,  Chambers  of  Kent, 
Mitchell,  Donaldson,  Wells,  Randall,  Weems, 
Brent  of  Charles,  Jenifer,  Buchanan,  Bell, 
Chandler,  Ridgely,  Dashiell,  Williams,  Hicks 
Hodson,  Goidsborough,  Eccleston,  Constable 
Bowie,  Sprigg,  McCubbin,  Grason,  George, 
Hearn,  Jacobs,  Magraw,  Stewart,  of  Baltimore 
city.  Brent  of  Baltimore  city,  Presstman,  Kil- 
gour.  Waters,  Anderson  and  Smith — 40. 

J^egalive — Messrs.  Colston, Dirickson,  McMas- 
ter,  Fooks,  Shriver,  Gaither,  Biser,  Annan, 
Sappington,  Stephenson,  Nelson,  Stewart  of  Car- 
oline, Sherwood,  of  Baltimore  city,  Schley, 
Fiery,  Neill,  John  Newcomer,Harbine,  Michael 
Newcomer,  Brewer,  Fitzpatrick,  Parke  and 
Cockey— 23. 
,    So  the  order  was  adopted. 

Mr.  RiDGELT  submitted  the  following  order: 
Ordered,  That  all  the  officers  that  have  not  re- 
ceived any  extra  pay  shall  receive  their  mile- 
age. 

iVIr.  Ridgely  moved  the  previous  question, 
Which  was  seconded, 
And  the  main  question  ordered,  viz:  ' 
On  the  adoption  of  the  order. 
Mr.  John   Newcomer  moved  that  the   ques- 
tion be  taken  by  yeas  and  nays, 
W^hich  being  ordered, 
Appeared  as  follows: 

^^r?na<it)£— Messrs.  Morgan,Blakistone,  Dent, 
Hopewell,  Ricaud,  Lee,  Mitchell,  Weems, 
Brant  of  Charles,  Jenifer,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Colston,  Wil- 
liams, Hicks,  Hodson,  Goidsborough,  Eccleston, 
McCuUough,  Bowie,  Tuck,  Sprigg,  George, 
Dirickson,  McM aster,  Hearn,  Jacobs,  Annan, 
Stewart,  of  Caroline,  Brent  of  Baltimore  city, 
Presstman,  Kilgour,  Waters  and  Anderson— 38. 

JVeg-o<i«e— Messrs.  Dashiell,  McCubbin,  Fooks, 
Shriver,  Gaither,  Biser,  Stephenson,  Nelson, 
Schley,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Brewer,  Parke  and  Brown— 15. 

bo  the  order  was  adopted. 

Mr.  Ridgely  submitted  the.  following  order: 

Ordered,  That  the  chair  appoint  a   committee 


some  other  newspaper  in  the  city  of  Baltimore, 
for  the  publication  of  the  Constitution,  entire,  in 
extra  newspaper  form,  and  for  supplying  fifty 
thousand  copies  to  be  distributed  as  follows:  to 
the  various  county  newspapers  in  the  State,  in 
proportion  as  near  as  may  be,  to  their  respective 
subscription  lists,  and  two  hundred  copies  to  be 
furnished  to  each  member  of  the  Convention,  the 
contract  to  be  executed  within  one  week  after 
the  close  of  the  session. 
Which  was  read. 

Mr.  Parke  offered  as  a  substitute  for  the  said 
order,  the  following : 

Ordered,  That  the  Constitution  adopted  by  this 
Convention  be  published  entire  in  each  news- 
paper of  the  State,  provided  it  can  be  inserted  at 
least  once  in  each  of  said  papers  before  the  first 
Wednesday  of  June  next;  and  provided  also  that 
it  shall  not  cost  more  than  fifty  dollars  in  each 
case. 

After  some  conversation  between  Messrs. 
Mitchell,  Weber,  Constable,  Weems,  Thom- 
as, Blakistone,  Hearn  and  Howard,  in  regard 
to  this  subject —  , 

The  question  was  taken  on  the  adoption  of  the 
substitute;  and 

Determined  in  the  negative. 
The  question  then  recurred  on  the  adoption  of 
the  order  as  offered  by  Mr.  Ridgely;   and 
Determined  in  the  affirmative. 
Mr.  Dashiell  demanded  the  yeas  and  nays; 
VVhich  were  not  ordered. 
The  President   thereupon  appointed  Messrs. 
Ridgely,  Constable  and  Sherwood  of  Balti- 
more city,  the  committee. 

Mr.  Spencer  submitted  the  foUoveing  order: 
Which  was  read  and  adopted, 
Ordered,  That   the  conimittee   just  raised  to 
contract  vviih  the  editor  of  the  Baltimore  Sun  or 
some  other  newspaper,  be  instructed  to  supervise 
the  proof  sheets  of  said   papers   containing   the 
publication  of  the  said  Constitution. 
On  motion  of  Mr.  Howard,  it  was 
Ordered,  That   the  Secretary  of  this   Conven- 
tion be  directed   to  ascertain  the    post    office  of 
each  member  thereof,  and  annex  the  same  to  the 
journal. 

On  motion  of  Mr.  Blakistone, 
The  Convention  took  a  recess  until  3  o'clock, 
p.  m. 


AFTERJ^OOX  SESSIOJ^. 

Tuesday  Afternoon,  May  13. 

The  Convention  met. 

Mr.  Donaldson,  from  the  committee  on  revi- 
sion, reported  to  the  convention  certain  proposed 
amendments  to  the  report  of  the  committee  on 
the  judiciary  department. 

Which  were  read  and  disposed  of. 

Mr.  Donaldson  moved  further  to  amend  said 
report,  by  inserting  as  the  24th  section  thereof, 
the  following: 

Sec.  24.    In  case  of  the  death,   resignation, 


removal  or   other  disqualification  of  a  judge  of 

any  of  the  courts  of  law,  the  Governor,  by  and 

of  three  to  contract  with  the*  "Baltimore  Sun,  or  i  ^ith  tht  advice  and  consent  of  the  Senate,  shall 
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thereupon  appoint  a  person  duly  qualified  to  fill 
said  office  until  the  next  general  election  for 
delegates  thereafter,  at  which  tinoe  an  election 
shall  be  held  as  hereinbefore  prescribed,  for  a 
judge,  who  shall  hold  the  said  office  for  10  years, 
according  to  the  provisions  of  this  constitution." 

Mr.  Grason  offered  as  a  substiute  for  the  sec- 
tion, ihe  following: 

"In  case  of  a  vacancy  in  the  office  of  a  judge  in 
any  court  of  law,  or  orphans'  courts  the  Govern- 
or, by  and  with  the  advice  and  consent  of  the 
Senate,  shall  fill  such  vacancy  by  appointing  a 
judge,  whose  comnaission  shall  continue  in  force 
till  the  next  general  election  of  delegates,  and 
till  his  successor  shall  qualify." 

On  the  question  being  put, 

Will  the  Convention  accept  said  substitute? 
it  was 

Determined  in  the  negative. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Donaldson;  and 
it  was  agreed  to. 

The  28th  section  of  the  report  of  the  commit- 
tee, as  amended  by  the  revisory  committee,  was 
then  read; 

And  the  question  being  on  its  adoption, 

Mr.  Spencer  moved  that  the  question  be  ta- 
ien  by  yeas  and  nays, 

Which  being  ordered. 

Appeared  as  follows: 

Affirmative — Messrs.  Lee,  Chambers  of  Kent, 
Donaldson,  Randall,  Bell,  Williams, Hicks,  Hod- 
son,  Tuck,  Grason,  George,  Wright,  Annan, 
Stewart  of  Caroline,  Gwinn,  Stewart  of  Balti- 
more city.  Brent  of  Baltimore  city,  Sherwood 
of  Baltimore  city,  Ware,  Harbine,  Michael  New- 
comer and  Farke — 22. 

Negative — Messrs.  Chapman,?President,  Mor- 
gan, Wells,  Sellman,  Weems,  Jenifer,  Howard, 
Buchanan,  Welch,  Chandler,  Ridgely,  Lloyd, 
John  Dennis,  Dashiell,  Goldsborough,  Eccles- 
ton,  Constable,  Miller,  McLane,  Bowie, Spencer, 
Dirickson,  McMaster,  Fooks,  Jacobs,  Thomas, 
Gaither,  Biser,  Sappington,  Stephenson,  McHen- 
ry,  Magraw,  Nelson,  Presstman,  Schley,  Brew- 
er, Waters,  Anderson,  Weber,  Fitzpatrick  and 
Brown— 41. 

So  the  section,  as  amended  by  the  revisory 
committee,  was  not  adopted. 

The  report  of  the  revisory  committee  was 
then  got  through  with. 

Mr.  Howard.  We  are  about  to  adjourn  with- 
out doing  strict  justice,  and  I  will  state  the  facts 
that  members  may  see  whether  I  am  right  or 
■wrong.  I  understand  that  the  compensation  of 
the  reporter  of  this  Convention  is  dependant 
upon  the  amount  of  printing.  A  deduction  has 
teen  made  of  20  per  ct.  upon  the  whole  amount 
of  his  compensation,  which  money  is  retained 
in  our  hands  as  a  guaranty  for  the  faithful  per- 
formance of  his  duty,  and  is  to  bf  held  by  ns 
until  he  shall  have  accomplished  all  his  duties 
to  the  Convention.  The  legislation,  now  by 
resolution,  is  such  that  he  is  to  be  paid  a  certain 
compensation  for  his  attendance  here  in  the  com- 
pletion of  the  work,  up  to  the  first  of  June;  and 


we  have  annexed  a  limitation  to  the  powers  of 
the  committee,  of  the  president,  and  of  every 
representative  of  this  convention,  to  take  effect 
on  the  first  of  June.  After  that  day,  there  will 
be  no  authority  in  any  body  to  pay  money  on 
behalf  of  this  convention.  If  this  is  so,  my  con- 
clusion follows  that  we  shall  do  an  act  which 
will  not  be  equitable,  fair  and  just  to  this  officer; 
because  he  is  not  responsible  for  the  non-per- 
formance of  the  work  upon  the  first  of  June. 
He  cannot  hasten  the  printer.  He  cannot  re- 
ceive compensation  for  what  is  publi.shed  after 
that  date.  Nor  can  he  receive  the  20  per  cent 
.upon  the  whole  amount  when  the  debates  shall 
have  been  printed.  Ilf  we  now  adjourn,  he  will 
find  himself  upon  the  first  of  June,  from  the  very 
impossibility  of  the  printers  completing  the 
work,  and  without  any  fault  on  his  part,  mulct 
in  20  per  cent  of  the  money  which  he  has  fairly 
earned,  and  which  is  justly  due  to  him  from  this 
body,  and  which  he  cannot  get  without  an  appeal 
to  the  Legislature.  I  suppose  that  no  member 
of  this  convention  desires  to  place  this  officer  in 
that  situation;  and  it  is  the  inevitable  conse- 
quence of  our  action  here.  I  therefore  move 
the  following  resolution: 

Resolved,  That  the  journal  ef  accounts  having 
been  closed,  the  'president  of  this  convention 
draw  upon  the  treasurer  for  such  amounts  as 
may  be  certified  by  the  committee  on  printing, 
to  be  due  for  the  fulfilment  and  the  execution  of 
the  contracts  made  by  this  convention,  for  the 
reporting  and  printing  the  debates  of  the  Con- 
vention. 

Mr.  Stewart,  of  Baltimore.  That  resolution 
assumes  that  the  power  of  the  committee  goes 
over  the  first  of  June.  If  they  are  to  certify  to 
accounts,  it  can  only  be  done  by  the  grant  of 
power ;  and  that  I  understaHd  to  have  been  already 
given  by  the  order  passed  yesterday.  My  friend 
and  former  colleague  upon  the  Committee  on 
Printing,  suggested  that  the  certificate  should 
state  as  of  the  12th  of  May,  1851,  what  was  due 
to  the  Reporter,  to  be  paid  accordingly.  I  only 
desire  to  call  the  attention  of  the  House  to  this 
point;  1  know  something  of  the  labors  of  that 
committee.  The  object  of  this  resolution  is  to 
extend  their  labors  beyond  the  first  of  June. 
The  Committee  would  understand  that  their 
powers  were  continued  until  this  whole  matter 
should  be  wound  up;  and  if  so,  it  was  no  more 
than  right  that  they  should  be  paid  their  per  diem 
while  here  in  the  discharge  of  that  duty.  ]f  they 
were  to  be  called  upon  to  perform  the  duty  of 
examining  the  vouchers  of  the  reporter,  and  to 
certify  to  them,  he  should  insist  upon  it  as  a  mat- 
ter of  justice,  to  which  they  were  entitled,  quite 
as  much  as  the  reporter,  that  they  should  be  paid 
ihe  per  diem  until  the  duty  should  be  fully  dis- 
charged. There  should  be  no  difficulty  about 
that. 

Mr.  Bowie  said,  that  the  object  of  this  was 
simply  to  authorise  the  committee  to  certify  after 
that  day.  There  would  be  no  committee  sitting 
here  day  after  day.  But  upon  the  limitation  of 
the  gentleman  from  Calvert,  (Mr.  Weems,)  there 
would  be  no  power  to  provide  for  the  payment  of 
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any  debt,  either  to  the  printers,  book-binders  or 
any  one  else,  after  that  date.  The  object  of  this 
resolution,  and  its  legal  effect,  was  to  give  power 
to  the  committee  after  the  first  of  June,  to  certify 
to  the  President  the  correctness  of  the  accounts. 

Mr.  Thomas  said,  that  even  those  who  voted 
against  the  contract  could  not  vote  against  this 
proposition.  The  reporter  was  paid  according  to 
the  amount  of  his  work  when  printed.  Twenty 
per  cent  of  that  was  retained.  It  would  be  im- 
possible, before  the  printing  was  concluded,  to 
ascertain  what  was  due  to  him.  It  was  admitted 
by  allthat  the  printingcould  not  be  finished  by  the 
first  of  June.  The  question  then  was,  whether 
there  should  be  any  pov?er  to  pay  him  his  com- 
pensation when  it  became  due  by  the  completion 
of  the  printing;  or  whether  the  reporter  should  be 
deprived  of  $1200  fairly  earned  under  his  con- 
tract. He  had  not  participated  in  the  debates 
upon  the  contract.  He  had  not  been  cognisant 
of  its  progress.  This  was  a  diflerent  question. 
As  to  the  expense  of  the  committee,  he  should 
not  think  the  people  of  Maryland  would  refuse 
to  pay  the  miserable  pittance  of  $4  per  day  for  a 
few  days  in  the  fulfilment  of  their  contract  with 
a  faithful  public  servant.^ 

The  order  was  then  twice  read  ani^  adopted. 

Mr.  Randall  from  the  Committee  on  R,evJs- 
ion  reported  to  the  Convention  certain  amend- 
ments to  the  repprt  of  the  Legislative  Commit- 
tee, 

Which  were  read  and  disposed  of. 

Mr.  Spencer  submitted  the  following  order: 

Ordered,  That  one  hundred  copies  of  the  en- 
grossed copy  of  this  Constitution  be  printed  and 
bound,  under  the  direction  and  supervision  of  the 
Committee  on  Printing,  and  that  the  said  engross- 
ed copy  and  one  copy  of  the  said  bound  and 
printed  copy,  be  deposited  among  the  records  of 
the  Clerk  of  the  Court  of  Appeals,  and  that  the 
residue  of  the  said  bound  and  printed  copies  be 
deposited  in  the  library,  to  be  disposed  of  by  the 
Legislature. 

The  order  was  twice  read  and  adopted. 

Mr.  RiDGKLT  submitted  the  following  order: 

Ordered,  That  the  Treasurer  pay,  upon  the 
warrant  of  the  President  of  the  Convention,  such 
sum  of  money  as  the  Committee  on  Printing'  may 
contract  to  pay  for  printing  the  new  Constitution, 
payable  upon  the  performance  of  the  work. 

The  order  was  twice  read  and  adopted. 

Mr.  Tuck  from  the  Committee  on  Revision, 
made  a  report  on  sundry  independent  articles 
proposed, 

Which  was  read  and  adopted. 

On  motion  of  Mr.  Stewart,  of  Baltimore 
city. 

The  Convention  took  a  recess  until  nine  o'- 
clock, p.  m. 

£FEJV'i„YG    SESSIOjV. 

Tuesday,  JV/«;/  13,-9  o'clock,  p.  m. 

The  Convention  met  and 
The  roll  was  called. 

Mr.  RiDGELY  said,  that  he  understood  there 
was  some  doubt  entertained  by  the  Piesidcnt  a's 


to  his  power  of  signing  warrants  to  allow  per 
diem  lo  members  of  the  Convention  since  yester- 
day. To  remove  all  doubt,  he  would  move  that 
the  President  be  authorised  to  sign  warrants  for 
members  of  this  Convention  up  lo  to-morrow  in- 
clusive. 

Mr.  Jenifer  understood  that  this  question  was 
disposed  of  yesterday.  It  was  expressly  understood 
that  they  should  adjourn,  and  that  the  accounts 
should  be  paid  up  until  yesterday.  He  thought 
they  should  do  some  little  good  for  the  public; 
and  if  they  delayed  until  tomorrow  to  perfect  the 
work  they  had  done,  ihey  should  not  charge  one 
cent.  If  they  were  compelled  to  remain  here, 
the  officers  of  the  House  should  be  entitled  to  pay, 
but  they  had  no  right  to  open  the  accounts  for 
themselves. 

Mr.  Spencer  saw  no  reason  why  they  should 
not  have  their  per  diemfor  to-day  and  to-morrow. 
He  was  as  willing  as  any  person  to  yield  his  per 
diem,  but  he  thought  that  the  members  had  a 
right  to  receive  it.  He  suggested  to  the  gentle- 
man from  Baltimore  county  to  accept,  in  lieu  of 
his  motion,  the  following : 

Resolved,  That  the  journal  of  accounts  having 
been  closed,  the  President  of  this  Convention 
draw  upon  the  Treasury  for  two  days  per  diem 
in  favor  of  each  attending  member  of  this  Con- 
vention, and  each  of  the  attending  officers. 

Mr.  RiDGELY  accepted  the  resolution  in  lieu  of 
his  motion. 

Mr.  Jenifer  said,  that  if  they  should  receive 
their  per  diem  for  to-day  and  to-morrow,  it 
would  take  away  from  them  the  credit  which 
they  really  thought  they  were  entitled  to.  He 
certainly  believed  no  member  remained  here  un- 
der the  idea  of  receiving  his  per  diem.  He  was 
not  making  a  speech  for  Buncombe,  but  inasmuch 
as  they  had  been  charged  by  the  public  of  being 
here  six  months  for  their  per  diem,  they  should 
show  the  public  that  they  could  stay  here  with-  ' 
out  their  per  diem. 

,  The  question  was  then  taken  on  agreeing  to 
the  resolution,  and  it  was  decided  in  the  affirma- 
tive. 
So  the  resolution  was  adopted. 
Mr.  Spencer  moved  to  suspend  the  rule  so  as 
to  enable  him  to  move  an  amendment  changing 
the  phraseology  of  the  second  section  of  the  bill 
on  the  Elective  Franchise;  which  motion  was  not 
agreed  to. 

Mr.  Tuck  said  that  he  was  directed  by  the 
committee  on  Revision  to  make  a  report  on  the 
Bill  of  Plights.  The  report  was  in  reference  to 
the  thirty-sixth  article,  pregcribinsr  the  manner 
of  administering  an  o:)th.  When  the  question 
was  under  consideration,  the  Convention  struck 
out  all  after  the  word  "Divine  Beyig,"  and  it  was 
left  in  that  condition.  He  had  been  informed 
that  some  members  of  the  Convention  did  not  so 
understand  it,  and  thai  they  supposed  there 
would  be  something  inserted  that  would  protect 
all  those  who  were  conscientiously  scrupnlou'; 
about  taking  an  oath,  which  it  would  not  do  if 
it  was  left  to  stand  as  it  now  was.  Under  it  no 
person  would  be  aUowcd  to  affirm  unless  he 
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belonged  to  a  denomination  which  was  opposed 
to  the  taking  of  an  oath. 

Mr.  Brent,  of  Baltimore  city.  Has  not  the 
bill  been  engrossed? 

Mr.  Tuck.    The  bill  has  been  engrossed. 

Mr.  Bowie.  1  am  directly  opposed  to  the  sug- 
gestion of  the  gentleman. 

Mr.  Tuck  said  that  he  was  instructed  by  the 
committee,  (it  was  not  his  own  motion)  to  suggest 
that  the  Convention  allow  the  committee  to  in- 
sert after  the  words  "Diving  Being,"  the  follow- 
ing: 

"And  all  persons  conscientiously  scrupulous 
of  taking  an  oath  on  any  occasinn,  ought  to  be 
allowed  lo  make  a  solemn  affirmation  in  the 
manner  heretofore  allowed,  and  to  be  of  the 
same  avail  as  an  oath." 

Mr.  Bowie  said  that  the  Convention  had  heard 
a  great  deal  about  men  being  tenacious  of  their 
opinions.  They  would  recollect  well  that  this 
Convention  had  over  and  over  again  deliberately 
expressed  theif  opinion,  in  the  form  of  the  most 
solemn  instructions  to  this  Revisory  committee, 
who  come  in  here,  and  offered  amendments  to 
change  the  substance  of  things.  They  told  them 
yesterday  that  the  Convention  understood  what 
they  meant — that  they  did  not  mean  to  allow 
any  man  to  affirm  but  those  who  were  attached 
to  a  religious  creed,  which  would  not  allow  him 
to  take  an  oath,  and  if  a  person  was  allowed  to 
take  an  oath,  he  shoiild  have  no  cause  for  throw- 
ing himself  upon  his  individual  responsibility 
outside  of  the  church,  under  the  shadow  of 
which  he  might  commit  all  sorts  of  perjuries. 

The  President  stated  that  the  motion  was 
not  debateablo. 

Mr.  Bowie  hoped  the  Convention  would  ad- 
here to  its  former  opinions. 

The  President  stated  that  if  this  article  had 
heretofore  been  passed  upon,  it  would  require  a 
motion  to  reconsider. 

Mr.  Tuck  said  that  if  there  was  no  disposition 
on  the  part  of  the  Convention  to  entertain  the 
subject,  he  would  withdraw  the  amendment. 

The  amendment  was  accordingly  withdrawn. 

Mr.  Chambers  rose  to  ask  a  question  which  he 
thought  the  House  w-as  entitled  to  learn  from  its 
presiding  oflicer.  He  believed  now  that  the 
House  had  passed  an  urder  that  the  engrossed  co- 
py, stated  by  the  chairman  of  the  commitiee  to 
be  perfect,  should  be  signed  by  the  President  and 
when  signed  should  be  delivered  to  a  committee, 
who  were  to  reprint  it  as  the  standard  copy  of 
the  Constitution  of  this  State.  The  fact  was 
known  to  every  member  that  there  now  laid  on 
ihe  President's  table  a  part  of  tiiat  Constitution, 
so  far  as  its  adoption  by  the  Convention  could 
make  it  so,  which  had  not  been  submitted  to  the 
revision  of  the  committee,  and  which  had  not 
been  engrossed.  He  desired  to  know  whether 
the  President  would  sign  that  as  a  part  of  the 
Constitution.' 

The  President  replied  that  he  could  only  an- 
swer the  question  iu  this  way;  when  the  commit- 
tee authorised  and  appointed  by  this  body,  should 
present  lo  him  the  Constitution,  attested  and  cor- 
lilied  to  as  the  engrossed  Constitution,  passed  by 


this  Convention,  he  Would,  so  help  him  Gjd, 
sign  it  as  the  presiding  officer. 

Mr.  Chambers.  Under  what  authority  is  the 
the  President  to  be  certified  that  it  is  an  en- 
grossed and  perfect  copy .' 

The  President.  When  the  Constitution  is 
presented  to  the  chair,  he  will  sign  it,  and  return 
it  to  the  committee. 

Mr.  Chambers  said: 

On  lookinsf  over  the  bills,  the  committee  on 
revision  discovered  an  omission  that  might  pro- 
duce consequences  of  great  magnitude.  There 
was  not  the  beginning  of  the  slightest  attempt  to 
provide  for  a  contested  election  between  the 
judges. 

It  had  been  suggested  that  perhaps  the  Circuit 
courts  would  have  jurisdiction  in  cases  of  other 
officers  not  specially  provided  for;  but  there  was 
a  possibility  of  collision  between  themselves. 
It  would  he  a  sad  scene  to  have  one  judge  enter 
on  one  side  of  the  bench,  and  another  judge  on 
the  other  side,  each  claiming  the  judicial  chair 
and  no  one  authorized  to  decide  between  them. 
The  Convention  had  already  adopted  a  mode  of 
proceeding  in  contested  elections  of  commis- 
sioners, and  he  had  now  to  submit  a  provision 
requiring  thesame  proceeding  in  contested  elec- 
tions for  judges;  and  also  in  the  case  of  clerks  of 
the  circuit  courts  and  registers  of  wills. 

Mr.  Howard  thought  this  a  very  strange  ob- 
jection. Here  was  a  committefe,  of  which  the 
honorable  gentleman  was  a  member,  and  they 
came  into  this  Hall  and  reported  to  the  Conven- 
tion that  this  was  an  engrossed  copy,  and  they, 
through  their  chairman,  handed  it  to  the  Presi- 
dent as  such.  And  now,  the  order  he  had  sub- 
mitted was  to  instruct  the  Convention  to  deposit 
this  identical  paper,  as  the  work  of  their  hands, 
in  the  office  of  the  Court  of  Appeals.  As  to  the 
suggestion  that  some  alteration  had  been  made, 
it  was  done  on  the  gentleman's  own  motion,  and 
he  certainly  could  not  blame  them  for  making  that 
change. 

The  amendment  was  read  as  follows  : 

"If  in  any  case  of  election  for  judges,  clerks 
of  the  courts  of  law  and  registers  of  wills,  the 
opposing  candidates  shall  have  an  equal  number 
of  votes,  it  shall  be  the  duty  of  the  Governor  to 
order  a  new  election;  and  in  case  of  any  con- 
tested election,  the  Governor  shall  send  the  re- 
turns to  the  House  of  Delegates,  who  shall  judga 
of  the  election  and  qualification  of  the  candi- 
dates at  such  election." 

Mr.  Constable,  said  that  he  was  in  favor  of 
the  first  branch  of  the  amendment,  but  was  op- 
posed to  the  second;  he  was  against  leaving  to 
the  Legislature  the  power  of  settling  any  con- 
tested elections,  except  those  whicb  related 
themselves.  He  therefore  asked  for  a  division 
ot  the  question  upon  each  branch  of  the  article. 

The  question  was  accordingly  taken  on  the 
first  branch  of  the   amendment  in  these  words: 

"If  in  any  case  of  election  the  judges,  clerks 
of  the  courts  of  law  and  registers  of  wills,  the 
opposing  candidates  shall  have  an  equal  number 
of  votes,  it  shall  be  the  duty  of  the  Governor  to 
order  a  new  election." 
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And  it  was  agreed  to. 

The  question  was  then  taken  on  the  second 
and  remaining  branch  of  the  amendment, 
And  it  was  agreed  to. 

Mr.  TccK.  1  have  the  honor  in  behalf  of  the 
committee  on  Revision,  to  present  to  the  Con- 
vention the  Constitution  of  Maryland  in  its  en- 
grossed form,  and  to  lay  it  upon  the  President's 
desk  for  his  signature,  according  to  the  direction 
of  the  Convention.  We  have  carefully  revised 
ail  the  articles  with  the  engrossed  copy,  and  find 
it  to  be  correct  in  all  respects. 

The  Constitution  was  laid  before  the  Presi- 
dent for  his  signature. 

Mr.  Howard.  We  have  nothing  more  to  do 
than  to  make  a  provision  that  the  engrossed  copy 
shall  be  deposited  in  the  proper  place. 

Mr.  Spencer.  An  order  has  already  been  pas- 
sed upon  that  subject. 

Mr.  Howard.  When  the  orders  are  read, 
the  gentleman  will  see  that  it  is  not  applicable  to 
the  present  state  of  things. 
The  orders  were  read  as  follows: 
Ordered,  That  Mr.  Tuck  and  Mr.  Grason  be 
isntructed  to  deposit  the  engrossed  Constitution  af- 
ter its  signature  by  the  President  and  Srcretary, 
in  the  office  of  the  Clerk  of  the  Court  of  Appeals 
for  the  Western  Shore. 

Ordered,  That  this  Convention  adjourn  sine 
die. 

Mr.  Spekcer.  1  will  merely  suggest  that  we 
have  already  passed  an  order  that  a  committee  of 
three  shall  cause  the  engrossed  copy  to  be  pub- 
lished and  bound,  and  that  the  engrossed  Consti- 
tution and  a  bound  copy  shall  be  deposited  in  the 
office  of  the  Court  of  Appeals. 

Mr.  Howard.  This  order  can  do  no  harm. 
It  proposes  that  the  original  copy  shall  be  placed 
among  the  archives,  and  the  resolutions  of  the 
gentleman  refers  to  printed  copies. 

Mr.  Chambers  thought  this  an  odd  proceeding. 
The  Convention,  within  the  last  few  minutes, 
passed  a  part  of  the  Constitution,  and  before  he 
had  time  to  get  back  to  thp  committee  by  whose 
direction  he  had  procured  its  passage,  he  found 
the  committee  here.  He  had  as  soon  expected 
to  seethe  stars  fall.  Ihe  paper  is  yet  on  the 
clerk's  desk,  where  it  lies  in  sight  of  us  all,  and 
yet  the  committee  enter  the  hall  and  say  they 
have  an  engrossed  and  perfect  copy  of  the  Con- 
stitution. 

Mr  Constable.  The  committee  tell  ns  so. 
Mr.  Chambers  desired  to  know  whether  the 
clerk  was  to  make  what  he  thought  a  copy  of 
the  Constitution,  but  which  this  Convention  had 
never  [seen  or  read,  or  heard  read.  It  did  not 
sound  right,  that  upon  the  mere  ipse  dixit  of  the 
clerk,  the  President  was  to  subscribe  and  the  Se- 
cretary to  attest  such  an  instrument,  ani  send  it 
out  as  the  work  of  this  body.  He  did  not  desire 
to  interpose  any  unnecessary  obstacle  to  rapid 
progress,  but  in  so  very  serious  a  matter  as  itie 
formation  of  a  government  for  the  people  of  the 
State  for  all  time  to  come  it  did  seem  to  be  a 
most  strange,  careless  and  undignified  mode  of 
proceeding.  He  did  not  think  a  case  quite  par- 
jillel  could  be  found  in  the  book  which  professes 


to  give  a  history  of  all  the  Constitutions  in  the 
Union.  As  to  any  matter  of  mere  form,  he  was 
willing  to  dispense  with  it,  so  far  as  he  was  not 
made  responsible,  and  he  did  not  mean  to  be  made 
responsible  for  these  doings.  Whether  in  other 
respects  it  was  or  was  not  the  Constitution  which 
the  committee  now  presenled,he  could  not  tell, nor 
did  he  suppose  any  one  else  could.  Certainly 
there  lay  a  Dart  of  it  on  a  scrap  of  paper  on  the 
Clerk's  desk. 
Mr.  Tuck  said: 

That  the  gentleman  from  Kent,  and  all  the 
members  of  the  Convention  knew  very  well  that 
that  paper  was  not  in  the  form  in  which  it  was 
to  be  signed  by  the  President.  He  had  stated 
this  evening,  under  the  direction  of  the  com- 
mittee, that  as  there  was  an  anxiety  felt  on  the 
part  of  the  members  to  adjourn  this  night,  and 
not  to  meet  in  the  morning,  every  other  part  of 
the  Constitution  would  be  engrossed  during  the 
recess  we  had  taken,  if  the  Convention  would 
agree  to  accept,as  an  engrossment  for  the  present, 
of  the  Legislative  and  Judicial  departments,  the 
printed  bills  which  had  been  acted  upon  by  the 
Convention,  in  relation  to  those  departments. 
He  understood  that  suggestion  to  be  acquiesced 
in,  and  it  was  so  understood  by  the  committee. 
In  accordance  with  that  suggestion,  (and  he 
thought  it  was  understood  so  by  the  gentleman 
from  Kent,)  he  came  in  here  with  the  committee 
to  make  the  report  in  that  form,  the  understand- 
ing being  that  the  final  engrossment  as  to  the 
legislative  and  judicial  departments  was  to  be  done 
during  the  night,  and  in  the  morning,  under  the 
direction  of  the  committe,  in  which  the  mode 
proposed  by  the  committee  did  not  differ  in  prin- 
ciple from  the  order  of  the  honorable  gentleman 
from  Baltimore  county,  (Mr.  Howard.; 

He  was  free  to  say  that  when  he  came  out  of 
the  Senate  chamber,  (where  the  committee  had 
been  in  session,)  he  did  not  know  that  the  Con- 
vention had  passed  the  article  to  which  his  atten- 
tion had  been  called.  The  Convention  had  re- 
fused to  hear  him  on  the  thirty-sixth  article  of 
the  Bill  ef  Rights  in  relation  to  tests,  and  he  sup- 
posed they  had  refused  to  consider  any  amend- 
ment, or  any  suggestion  of  an  amendment  to  any 
portion  of  the  Constitution.  The  committee  did 
not  know  that  that  amendment  had  been  passed. 
They  knew  that  the  honorable  gentleman  from 
Kent,  under  the  direction  of  the  committee  had 
come  in  here  to  supply  what  they  considered  a 
casus  omissus  in  references  to  the  contested  elec- 
tions of  judges,  but  they  did  not  learn  from  the 
gentleman  that  that  section  had  b^en  adopted  by 
the  House. 

Mr.  Chambers.  I  have  not  left  the  Conven- 
tion. 

Mr.  Tuck  said: 

That  when  the  committee  came  into  the  hall, 
they  did  not  know  that  the  gentleman  had  suc- 
ceeded in  obtaininc;  the  rdoption  of  his  amend- 
ment, and  he  did  know  it  until  the  gentleman 
'■arne  to  him  and  told  him  that  the  instrument  he 
had  laid  upon  the  President's  desk  did  not  contain 
the  article  just  passed.  This  statement  was  due 
to  the  committee,  and  also  to  the  Convention 
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with  whose  concurrence  this  course  of  proceed- 
ing had  been  adopted.  Mr.  T.  thought  there 
should  be  more  patience  than  was  exhibited — and 
in  suggesting  the  course  he  had  proposed  in  the 
afternoon,  he  was  only  yielding  to  what  seemed 
to  be  the  fixed  purpose  of  a  majority  not  to  ad- 
journ over  to  another  day. 

Mr.  Chambers  of  Kent,  desired  to  know  if 
there  ever  was  an  engrossed  bill,  before  the  bill 
was  engrossed?  Was  there  ever  a  report  made 
from  an  engrossing  committee,  (which  reports, 
as  the  gentleman  had  said,  were  never  read,) 
when  there  was  no  engrossment?  There  was  a 
part  of  the  constitution  which  he  knew  had  not 
been  engrossed.  The  chairman,  not  knowing 
that  this  amendment  had  been  adopted,  had  said 
that  this  was  an  engrossed  and  perfect  copy  of 
the  constitution,  and  the  gentleman  from  Balti- 
inore  county  had  introduced  an  onWr  that  the 
President  should  sign  it,  and  a  committee  of  two 
deposit  it  in  the  court  of  appeals. 

Mr.  Howard  would  be  pleased  to  know  Avhat 
the  gentleman  proposed  to  do?  He  did  not  like 
this  order,  and  what  course  he  wished  to  take  he 
had  not  indicated.  He,  (Mr.  H.,)  would  say 
that  perhaps  he  was  misled  in  supposing  that  this 
was  a  perfect  copy,  and  if  he  was,  it  was  from 
an  innocent  mistake.  What  was  the  committee 
he  proposed  to  raise  to  do.'  They  were  to  de- 
posit the  engrossed  copy.  Now  the  gentleman 
had  said  that  this  committee  would  receive  what- 
everjthe  clerk  chose  to  give  them,  without  know- 
ing whether  it  was  an  engrossed  copy  or  not, 
and  then  deposit  it  in  the  Court  of  Appeals. 
Was  not  this  stultifying  the  committee.? 

Mr.  Chambers  said,  that  he  stated  that  the 
paper  which  the  committee  had  presented  as  an 
engrossed  copy  he  had  never  seen;  that  paper 
this  House  had  never  seen,  and  that  paper  was 
now  admitted  not  to  be  a  copy  of  the  Constitution, 
and  they  had  not  given  any  committee  the  au- 
thority to  compare  the  copy  which  it  was  now 
said  must  be  made,  to  ascertain  whether  it  was 
a  true  copy. 

Mr.  Howard  desired  to  have  the  Constitution 
engrossed,  and  this  committee  he  proposed  were 
to  see  that  it  was  a  correct  engrossed  copy. 

Mr.  Chambers  asked  the  gentleman  to  refer 
to  the  order,  and  see  whether  that  was  a  part  of 
the  duty  of  the  committee. 

Mr.  Howard  contended  that  it  would  be  the 
duty  of  the  Committee  to  fee  whether  the  copy 
they  deposited,  was  an  engrossed  copy  of  the 
Constitution.  .If  a  committee  were  appointed 
to  deppsit  a  twenty  dollar  note,  it  was  their 
duty  to  see  that  they  deposited  a  note  of  that 
value.  After  the  President  had  signed  it,  the 
committee  were  bound  to  see  that  it  was  an  en- 
grossed copy,  which  they  deposited.  This  com- 
mittee would  be  nething  more  than  equivalent 
to  the  committee  on  enrolled  bills  in  Congress. 
The  bills  reported  from  that  committee  were 
never  read  to  either  house  after  the  committee 
had  examined  them.  They  were  simply  handed 
to  the  presidii  g  officer,  who  signed  them  in   the 


presence  of  tl;e  House.    But  there  wa'i  no  anal- 1  fair  copy  of  the  article,  and  on  coming,  in  found 


:  ogy  between  this  case,  and  between  that  of  the 
officer  of  the  House  of  Representatives.  The 
President  of  the  Convention  might  sign  it  in  his 
chamber. 

He  was  desirous  of  adjourning  to-night,  for  he 
did  not  think  that  they  would  have  a  quorum  in 
the  morning.  For  himself,  he  could  certainly 
trust  two  gentlemen  with  the  supervision  of  the 
engrossment. 
Mr.  Chambers  said: 

The  House  must  really  permit  him  to  state  the 
facts  precisely  as    they  occurred.     He  did  not 
mean   to  expiess  the  slightest  censure   on   the 
committee.     He  wss  not  present,  nor  had  he  ever 
heard  one  word  of  the  consultation  to  which  the 
chairman  referred  as  to  the  proposed  course  of 
the  committee,  or  that  two  gentlemen  v/ereto  be 
designated  to  deposit  a  copy  of  the  Constitution 
amongst  the  archives.     It  was  all  news  to  him 
until  it  was  this  moment  announced  on  this  floor. 
He  must  be  permitted  to  say  he  had  been  contin- 
ually on  duty,  first  in  the  House,  then  in  the  com- 
mittee room.     He  had  been  passing  to  and  fro, 
charged  with  duty  in  one  place  and  the  other 
alternately,   and   when  he    left    the  committee 
room  a  short  time  since,  it  was  by  their  direction 
to  procure  an  article  in  the  Constitution  which 
had  been  overlooked.     He  would  state  what  had 
occurred  while  he  was  present  in  the  committee 
room.     When  it  was  suggested  that  it  might  be 
left  to  the  engrossing  clerk  to  make  a  fair  copy 
of  the  Constitution  after  the  Convention  had  ad- 
journed, which  copy  could  be  signed  by  the  ■Pre- 
sident and  filed  in  the  office  of  the  clerk  of  the 
Court  of  Appeals,  he  had  declared  in  the  most 
decided  terms,  that  never  while  he  had  breath  to 
oppose  it,  would  he  consent  to  have  a  Constitution 
for  the  State  which  would  finally  be  the  work  of 
one  of  the  committee  clerks  without  the  supervi- 
sion of  the  Convention  or  any  portion  of  it.     It 
was  then  suggested  that  the  House  should  be 
asked   to   continue   the  revising    committee  of 
seven  for  the  next  day,  and  confide  to  them  the 
duty  of  collecting  all  the  various  detached  parts 
of  our  work,  and  comparing  every  word  and  let- 
ter with  the  original.     To  this  arrangement  he 
had  ultimately  assented,  and  wrote  a  resolution 
to  that  effect,  which  his  friend  from  Queen  Anne's 
(Mr  Grason,)  took  charge  of  to  place  in  the 
hands  of  the  gentleman  from  Baltimore  county, 
(Mr.  Howard.)     His  friend  !;oon  after  returned 
and  reported  that  some  difficulty  was  likely  to  be 
caused  by  it.     P'or  the  minute  accuracy  of  this 
statement  he  appealed  to  the  members  of  the 
committee,  and  particularly  his  friend  from  Queen 
Anne's,  who  was  perfectly  acquainted  with  every 
particular  he  stated. 

»  This  was  the  condition  of  things,  when  and 
while  engaged  in  revising  one  of  tiie  bills  he  dis- 
covered there  was  no  mode  provided  to  settle  a 
contested  election  of  judges.  An  article  was 
hastily  prepared,  discussed,  amended  and  unani- 
mously adopted  by  the  committee,  and  he  was 
requested  to  come  into  the  House  and  propose  its 
adoption  as  an  article  of  the  Constitution.  He 
had  huriied  off  without  waiting  even  to  make  a 
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the  House  discussing  another  matter.  This  last 
being  ended,  he  again  gave  way  to  allow  the 
chirman  to  submit  another  amendment  which  he 
had  been  despatched  to  submit.  The  very  instant 
the  floor  was  clear,  he  had  aslced  attention  to  his 
article,  and  it  was  passed.  He  was  then  about 
leaving  the  Hall  to  give  the  information  to  the 
committee,  when  behold,  he  met  them  coming 
into  it  to  announce  the  fact  that  the  engrossed 
copy  v.'as  prepared  for  the  President's  signature, 
and  this  announcement  was  most  assuredly  the 
very  first  intimation  he  had  of  any  purpose  on  the 
part  of  the  committeee  to  make  such  a  report. 
He  still  adhered  to  the  opinion  that  it  would  be 
highly  irregular  and  unbecoming  to  have  the 
original  Constitution,  the  standard  copy  to  which 
reference  was  to  be  had,  as  the  authentic  and  re- 
liable authority,  made  on  the  authority  and  re- 
sponsibility of  one  of  the  committee  clerks. 
Under  the  order  creating  the  committee  of  revi- 
sion, they  had  not  the  slightest  authority  to  ex- 
amine or  correct  it  after  the  adjournment,  even 
if  such  authority  could  be  communicated  to  them. 
It  was  simply  their  duty  when  the  paper  or  bud- 
get of  papers  should  be  certified  by  the  President 
and  Secretary,  to  take  it  from  this  hall  into  an- 
other chamber  in  this  building,  and  there  deposit 
it  with  the  clerk  of  the  Court  of  Appeals.  How- 
ever blurred  and  blotted  portions  of  it  micrht  be, 
as  in  fact  they  were,  the  committee  could  not 
touch  it  to  improve  it. 

Mr.  Spenckr  made  a  few  remarks. 

Mr.  Jenifer  said  that  it  was  with  great  re- 
luctance, unable  as  he  was  at  this  hour  of  the 
night,  to  say  a  single  word,  but  he  confessed  he 
had  been  surprised  at  the  hot  haste  evinced  by 
some  gentlemen  in  the  engrossment  and  final 
passage  of  the  constitution,  without  its  being 
read  or  copied  from  the  gross  material,  of  which 
it  was  composed. 

Was  it  possible,  that  after  six  months  session, 
when  there  was  laid  upon  the  President's  desk, 
a  constitution  for  signature,  which  was  admitted 
to  be  imperfect,  for  it  was  so,  so  far  as  regarded 
its  engrossment,  because  it  was  a  fact  known  to 
them  all,  that  even  the  committee  of  revision 
themselves  were  not  aware  of  what  was  con- 
tained in  the  mass  of  paper  called  a  constitution? 
Was  it  possible  that  gentlemen  desired  the  Pres- 
ident and  Clerk  to  sign  an  instrument  which 
they  were  unwilling  to  do  themselves, or  even  to 
vote  upon  v^hich  was  of  their  own  making? 

There  was  an  amendment  passed  withtn  the 
last  half  hour,  which  the  Committee  of  Revision 
had  not  seen  since  its  adoption,  and  was  different 
from  that  which  they  had  recommended,  and  yet 
we  are  called  on  to  direct  the  President  and 
Clerk  to  sign  that  paper  as  the  Constitution, 
which  he  ventured  nothing  in  saying,  the  con- 
tents of  which  was  not  known  by  twenty,  if  ten, 
members  of  the  Convention.  And  why?  b6cause 
amendments  had  been  made  yesterday,  last  night, 
to-day  and  to-night,  to  various  articles  proposed 
in  the  Constitution,  which  had  never  been  copied, 
printed  or  read  since  they  were  adopted;  there- 
fore, who  knows  what  the  Constitution  contains? 
Mr.  J.  said,  postpone  the  final  action  until  to- 
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morrow  at  as  early  an  hour  as  you  please,  say 
nine  o'clock,  by  which  time  the  whole  may  be 
readily  copied,  revised  by  the  committee, printed, 
read  and  approved  or  rejected.  The  Conven- 
tion may  then  act  understandingly — which  can- 
not be  the  case  in  its  present  stale.  Again,  a 
large  portion  was  in  print,  part  of  which  was 
erased  and  interlined,  and  a  portion  was  in  man- 
uscript, also  erased  and  interlined,  so  that  it 
was  difficult  for  the  most  experienced  and  acute 
readers  of  manuscripts  to  decypher  what  was  the 
real  amendments  adopted,  many  of  which  were 
made  in  the  hurry  of  the  moment  in  writing,  as 
eligible  as  that  of  my  friend  from  Queen  Anne's 
or  the  city  of  Baltimore,  or  perhaps  ray  own, 
which  is  the  best  of  the  three.  Now  Mr.  .1. 
asked  was  such  a  paper  thus  put  together  to  be 
considered  the  deliberate  act  of  this  Convention, 
as  a  fit  Constitution  to  be  submitted  to  the  peo- 
ple of  Maryland?  Why  this  haste,  after  six 
months  delay  in  forming  a  Constitution,  when 
twelve  hours  will  be  ample  time  to  have  it  copi- 
ed, revised,  read  to  the  Convention,  and  acted 
on?  Why  so  important  that  it  should  be  passed 
on  to-night?  The  Convention  has  ordered  the 
accounts  for  per  diem  and  other  expenses  to  be 
made  up  including  to-morrow;  therefore,  the 
members  are  bound  to  remain  here  at  least  to- 
morrow, if  any  thing  is  required  to  be  done. 
What  more  important  than  to  see  that  the  Con- 
stitution is  a  true  and  correct  copy  of  the  various 
articles  passed  on  by  sectionis  and  bills? 

It  is  proposed  that  after  the  Constitution  is 
signed  by  the  President  and  Clerk,  it  shall 
then  be  copied,  so  that  it  may  be  forthwith  prin- 
ted, to  be  circulated  throughout  the  State,  and. 
also  deposited  in  the  clerk's  office  for  safe-keep- 
ing. There  should  be  some  person  to  supervise 
the  copying  of  it,  and  to  compare  it  with  the 
original. 

If  the  original  was  imperfect,  the  copy  must 
be  so.  Was  the  correction  to  be  left  to  the 
clerk  alone?  Was  it  not  a  remarkable  fact,  that 
even  to  night  gentlemen  had  differed  amongst 
themselves  as  to  what  was  the  construction  of  a 
particular  article  Yet  all  are  called  on  to  de- 
cide that  it  be  signed  by  the  President. 

Suppose  that  a  mistake  should  be  made  by  the 
clerk,  who  was  to  correct  it?  His  friend  from 
Baltimore  and  others  said  that  there  was  a  great 
anxiety  to  adjourn  to-night.  Mr.  J.  said  duty 
should  overrule  anxiety.  They  liad  voted  them- 
selves per  diem  for  to-morrow,  and  they  had  no 
right  to  leave  the  Convention  as  long  as  there 
was  one  particle  to  be  done  toward  perfecting 
the  Constitution. 

Mr.  J.  said  for  himself,  his  health  forbid  him 
remainin^onger  to-night,  but  he  would  cheer- 
fully meet  any  hour  in  tlie  morning  and  unite 
with  gentlemen  in  perfecting  as  far  as  might  be, 
the  admitted  defects  in  the  instrument  under 
consideration,  which  he  believed,  might  be  done 
in  a  few  hours.  He  felt  desirous  that  such  a 
Constitution  as  ought  to  be  confirmed,  should  be 
presented  to  the  people.  But  he  apprehended 
from  recent.acts,  the  extremes  of  the  reform  and 
anti-reform 'parties  did  not  desire  the  present  in- 
strument to  be  complete. 
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Mr.  Constable  demanded  the  previous  ques- 
tion, remarking  that  he  would  go  for  ihe  Con- 
stitution without  engrossment  and  without  the 
signature  of  the  President. 

jyir.  Chambers,  of  Kent,  demanded  the  yeas 
and  nays  on  the  motion  for  ihe  previous  ques- 
tion; 

Wliich  were  ordered, 

And  being  taken, 

Resulted  as  follows: 

jlffirmative — Messrs.  Howard,  Buchanan,Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Sherwood  of 
Talbot,  Colston,  Constable,  McCullough,  Miller, 
McLane,  Spencer,  Grason,  George,  Wright, 
Jacobs,  Shriver,  Gaither,  Biser,  Annan,  Sap- 
pington,  Stephenson,  McHenry,  Carter,  Thaw- 
Jey,  Stewart  of  Caroline,  Gwinn,  Stewart  of 
Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Schley,  Har- 
bine,  Michael  Newcomer,  Weber,  Hollyday, 
Fitzpatrick  Parke  and    Shower — 41. 

JSTegative — Messrs.  Chapman,  Pres't.,  Morgan, 
Lee,  Chambers  of  Kent,  Sellman,  Weems,  Don- 
aldson,Wells,  Randall, Jenifer,  John  Dennis,  Da- 
shiell,  Williams,  Hicks,  Hodson,  Goldsborough, 
Eccleston,  Bowie,  Tuck,  Sprigaf,  Dirickson, 
McMaster,  Fooks  and  Waters — 24. 

So  the  previous  question  was  sustained. 

Mr.  Chambers,  of  Kent,  asked  a  division  of 
the  question  on  the  orders,  so  that  the  vole  should 
be  taken  on  each  separately. 

Mr.  Bowie  understood  that  this  brought"  the 
Convention  to  a  vote,  whether  the  Constitution, 
as  it  now  stood,  should  be  signed  by  the  Presi- 
dent and  deposited  by  the  committee  in  the  Court 
of  Appeals.  He  desired  to  know  what  become 
of  the  amendment  with  regard  to  the  judges. — 
Was  that  a  part  of  the  Constitution? 

Several  Members.     Certainly. 

Mr.  Chambers,  of  Kent.  It  has  not  been  en- 
grossed. 

Mr.  Bowie.  It  is  understood  that  it  will  go 
without  being  engrossed. 

Mr.  Howard.     Not  at  all. 

Mr.    Constable.     We   can  regard   it  as  en- 


Mr.  Chambers.  There  is  no  authority  to  en- 
groFS  it. 

Mr.  Bowie.  I  cannot  vote  for  the  order.  1 
think  the  article  ought  to  be  referred  to  the  com- 
mittee to  be  engrossed  at  once.  Does  il  exclude 
the  article  adopted  in  relation  to  the  contested 
elections  of  judges? 

The  President.     The  chair  thinks  not. 

Mr.  Bowie.  I  think  it  does — though  I  do  not 
wish  it  to  be  excluded. 

The  question  was  then  stated  to  be  on  agree- 
ing to  the  first  order. 

Mr.  Chambers,  of  Kent,  demanded  the  yeas 
and  nays, 

Which  were  ordered, 

And  being  taken, 

Were  as  follows: 

Affirmative — Messrs.  Sellman,  Howard,  Buch- 
anan, Welch.  Chandler,  Ridgely,  Lloyd,  Sher- 
wood of  Talbot,  Colston, Constable,  McCullough, 
Miller,  McLane,  Tuck  George,   Wright,  Gaith- 


er, Annan,  Sappington,  Stephenson,  McHenry, 
Magraw,  Carter,  Stewart  of  Caroline,  Gwinn, 
Stewart  of  Balti-more  city,  Sherwood  of  Balti- 
more city,  Ware,  Harbine,  Michael  Newcom- 
'  er,  Anderson,  Weber,  Hollyday,  Fitzpatrick, 
and  Shower— 35. 

J^Tegalht — Messrs.  Chapman,  Pres't,  Morgan, 
Lee,  Chambers  of  Kent,  Donaldson,  Wells, 
Randall,  Weems,  Bell,  John  Dennis,  Dashiell, 
Williams,  Hicks,  Hodson,  Goldsborough,  Eccles- 
ton, Bowie,  Sprigg,  Spencer,  Dirickson,  Mc- 
Master, Hearn,  Fooks,  Jacobs,  Shriver,  Biser, 
Brent  of  Baltimore  city,  Schley,  Brewer,  Wa- 
ters and  Parke — 31. 

So  the  first  order  was  adopted . 

The  question  then  recurred  on  the  adoption  of 
the  second  order. 

Mr.  Stewart,  of  Caroline,  moved  that  the 
Convention  adjourn  until  half-past  eight  o'clock 
to-morrow  morning. 

The  President  stated  there  was  an  order  ope- 
rating, that  when  the  Convention  should  ad- 
journ to-day,  it  should  adjourn  without  a  day. 
The  gentleman  from  Caroline  had  moved  that 
when  the  Convention  adjourn,  it  should  adjourn 
to  meet  to-morrow  morning  at  eight  o'clock.  It 
would  seem  that  there  was  a  conflict  between 
-the  two  motions;  but  the  Chair  thought  that  ev- 
ery parliamentary  body  should  have  its  own 
hour  of  adjournment  and  period  of  adjournment 
within  its  rule.  The  chair,  therefore,  decided 
that  the  motion  made  by  the  gentleman  from  Car- 
oline took  precedence  of  the  order. 

Mr.  Stewart,  of  Caroline,  said: 

That  when  this  Convention  should  adjourn, 
there  would  be  no  President,  and  had  the  Presi- 
dent the  power  to  sign  the  Constitution  after  the 
Convention  had  adjourned,  when  there  would  be 
no  President? 

The  President  replied,  that  that  was  a  ques- 
tion for  the  House  to  decide,  and  not  the  chair. 

Mr.  Howard  rose  to  a  point  of  order,  stating 
that  he  was  going  to  appeal  from  the  decision  of 
the  chair  for  the  first  time  this  session.  He. was 
of  the  opinion  that  the  resolution  to  adjourn  sine 
die  was  under  the  operation  of  the  previous  ques- 
tion, and  being  so,  it  was  not  susceptible  of 
amendment,  nor  could  any  other  motion  be  sub- 
stituted for  it.  Therefore  the  motion  of  the  gen- 
tleman from  Caroline  was  not  in  order. 

The  President  stated  that  the  appeal  was  not 
debatable,  as  it  was  under  the  operation  of  the 
previous  question. 

The  question  was  then  stated  to  be  on  the  ap- 
peal of  Mr.  Howard  from  the  decision  of  the 
chair. 

And  the  question  being  put,  "shall  the  decis- 
ion of  the  Chair  stand  as  the  judgment  of  the 
Convention,"  it  was  decided  in  the  affirmative. 

So  tiie  decision  of  the  Chair  was  sustained,  and 
the  motion  of  Mr.  Stewart  ruled  to  be  in  order. 

The  question  then  recurred  on  the  motion  of 
Mr.  Stewart,  of  Caroline,  that  the  Convention 
adjourn  until  to-morrow  morning  at  8  o'clock. 

Mr.  Brent,  of  Baltimore  city,  demanded  the 
yeas  and  nays  which  being  ordered,  appeared  as 
follows : 
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JlJJlrmatvie—Messrs.  Chapman,  Pres't.,  Mor- 
gan, Lee,  Chambers  of  Kent,  Donaldson,  Wells, 
Kandall,  Sellinan,  Weems,  Buchanan,  Bell, 
John  Dennis,  Dashiell,  Williams  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Sprigg,  Dirickson, 
McMaster,  Hearn,  Fooks,  Shriver,  Biser,  Thaw- 
ley,  Stewart  of  Caroline,  Brent  of  Baltimore  city 
and  Waters— 30. 

Jfegative— Messrs.  Howard,  Chandler,Ridgely, 
Lloyd,  Sherwood  of  Talbot,  Colston,  Constable, 
McCullough,  Miller,  McLane,  Bowie,  Tuck, 
Spencer,  Grason,  George,  Wright,  Jacobs, 
Gaither,  Annan,  Sappington,  Stephenson,  Ma- 
graw,  Carter,  Gwinn,  Ware,  Harbine,  Michael 
Newcomer,  Brewer,  Anderson,  Weber,  Holly- 
day,  Fitzpatrick,  Parke  and  Shower — 34. 

So  the  Convention  ret'used  to  adjourn. 

The  question  was  then  stated  to  be  on  agreeing 
to  the  last  branch  of  the  order. 

Mr.  Gra.son  said,  that  he  had  been  appointed 
by  this  House  on  a  committee  to  carry  into  effect 
a  particular  order.  He  wished  to  state  to  the 
Convention  that  he  would  not  consent  to  be  in-, 
strumental  in  carrying  out  an  order  which  was 
opposed  by  nearly  one-half  of  the  body. 

Mr.  Morgan  moved  to  lay  the  order  on  the 
table,  which  motion  was  agreed  to. 
-  Mr.  SpE\cER  moved  that  ttie  report  which 
had  been  laid  on  the  President's  desk,  as  the 
engrossed  copy  of  the  Constitution,  be  recom- 
mitted, which  motion  vras  agreed  to, 

Mr.  Grason  said: 

That  it  had  been  gen  erally  understood,  that  the 
Convention  would  adjoiarn  to-night,  and  authorise 
the  committee  of'Ke\asion  to  sit  to-morrow, 
for  the  purpose  of  seein  g  that  a  copy  of  the  Con- 
stitution was  properly  engrossed  and  deposited 
in  the  ofSce  of  the  clerk  of  the  court  of  Appeals. 
With  that  understanding,  the  committee  had  ret 
po.rted  a  copy  in,  its  present  form,  that  is,  the^ 
first  and  last  parts  engrossed,  and  the  middle  por- 
tion of  it  in  print,  but  all  of  it  accurate,  so  that 
the  President  might  sign  it  at  once,  or  wait  till 
to-morrow  when  the  engrossment  would  be  com- 
pleted. He  might  sig;n  it  then,  if  the  Convention 
before  their  adjournment  would  authorise  him 
to  do  so,  or  he  might  sign  it  at  once,  and  ascer- 
tain to-morrow  whether  that  portion  of  it  which 
is  now  in  print  is  accurately  engrossed. 

If  the  Convention  remain  in  session,  the  mem- 
bers will  be  compelled  to  trust  the  committee  of 
Revision  for  the  correctness  of  the  copy  deposited 
with  the  clerk  of  ihe  court  of  Appeals.  Then 
would  it  not  be  better  to  adjourn  finally  to-night, 
and  avoid  the  needJess  expense  of  attending  to- 
morrow? It  was  with  this  understanding,  that 
the  committee  of  Revision  had  reported  a  copy 
of  the  Constitution  in.  its  present  form,  and  had 
prepared  an  order,  by  which  the  Convention  was 
lo  authorise  them  to  act  as  a  committee  oP  en- 
grossment till  their  work  wu.s  completed.  That 
order  was  drawn  up  by  the  gentleman  from  Kent, 
and  placed  in  the  hands  of  a  member  of  the  Con- 
vention. 

it  was  afterwards  thoug'it,  however,  that  as 
the  committee  of  R^vigion  t\-dd  finis.hed  theji.;-  la- 
tors,  tbeir  servjceg  nji^i^t  be  disgeps^d   ivith, 


and  that  the   duty  of  examining  the   engrossed 
copy  of  the  Constitution  might  be   performed  by 
two  members  of  that  committee.     The  order  was 
modified  accordingly,  and   that  appeared  to  be 
the    cause   of    its   meeting   with     considerable 
opposition.      As  for  himself,   he  should  prefer 
that  the  Convention  should  remain  in   sesssion 
till  the  Constitution  had  passed  through  all  the 
nsual  forms,  and  adopted  as  a  whole.     But  there 
was  no  necessity  ^for  these  formalities.     Many 
members  are  now  absent,  and  others  have  made 
their  arrangements  for  leaving  Annapolis  in  the 
morning  cars,  and  it  would  be   an  idle  form  to 
take  a  vote  upon   such  a  question   when   there 
would  be  hardly  a  quorum  present.     Each  arti- 
cle had  been   adopted  and   confirmed  after  fre- 
quent reconsiderations;  and  after  all  it  was  noth- 
ing but  a  form  of  government  to  be  submitted  to 
the  people,  whose  approval   alone  could   give  it 
validity.     It  was  not  like  an  act  of  the   Legisla- 
ture which  must  be  anthenticated  in  a  particular 
form  to  give  it  effect,  and   which  might  other- 
wise give  rise    lo   doubts  of  its  being  in  force. 
Even  Acts  of  Assembly  were  frequently  passed 
without  going  through  the  exact  form  prescribed 
by  the  present  Constitution.     It  was  required  that 
every  law  should  be  signed  by  the    Governor,  in 
the  presence  of  both  Houses;  yet  it  was  known 
that  his  signature  was  generally  attached  when 
there   was   neither  a  quorum  of  the   Senate   or 
House  of  Delegates  to  witness  it.    It  had   been 
remarked  by  his   colleague,  Mr.    Spencer,  that 
it  would  be  incurring  some  risk  to  adjourn  now, 
and  leave   it  to  the   President  and  Secretary  to 
sign  the  Constitution  to-morrow,  because  it  might 
happen  that  both  of  these   ofiicers   might  die  in 
course  of  the   night.      There   was    very   little 
chance  of  sunh  a   mortality  among  the  members; 
but  even  in  that  case,  the  people  could  adopt  the 
Constitution  without  the  signature  or  certificate 
of  either.     We  ought  to  come  to  some   decision 
that  will  enable  us  to  close  our   labors   without 
further  delay.     This  can  be  done  by  authorising 
the  committee  of  Revision  to   sit  to-morrow  as 
proposed  in  the  order  prepared  by  the  gentleman 
from  Kent.    The  President  and  Secretary  would 
also  be  here,  and  all  would  see  that  the  Consti- 
tution as  engrossed,  would    be  the  same  as  it  is 
now  in  the  hands  of  the  Convention.     He  wished 
this  course  could  be  adopted  by  general  consent. 
Mr.  Gkason  would  here  offer  an  order,  which,  if 
not  in  the  precise  words  of  the  gentleman  from 
Kent,  gave  the  same  powers  to  the  committee. 

Ordered,  That  the  committee  on  Revision  be 
authorised  to  sit  to-morrow  for  the  purpose  of  ex- 
amining the  engrossed  Constitution,  and  seeing 
it  deposiied  in  the  ofiice  of  the  clerk  of  the  court 
of  Appeals. 

Mr.  Chambers  said: 

That  the  order  authorised  expressly  the  power 
of  Revision.     That  was   the  point  he  had  made, 
the  ground  he  went  upon.     There  was  to  be  au- 
thority by  this  body  to  revise. 
Mr.  GiiASON  said: 

Tliat  he  was  satisfied,  when  he  heard  the  ob- 
jections to  the  order  as  presented  by  the  gentle- 

i»a«  irom  Baltimore  couoty,  (.Mr.  HowarU,)  toat 
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the  gentleman  from  Kent  understood  it  as  not 
conveying  sufficient  authority.  He  hoped  that 
the  order  now  submitled,  would  remove  every 
difficulty. 

lYlr.  Donaldson  wished  to  say  a  few  words, 
because  his  votes  in  regard  to  the  mode  of  con- 
cluding the  business  of  this  Convention  might,  if 
unexplained,  seem  inconsistent  with  the  action 
of  the  committee  of  Revision,  of  which  he  was 
a  member. 

He  had  always  thought  that  in  matters  so  im- 
portant as  that  before  us,  every  thing  should  be 
done  "with  decency  and  in  order,"  Avith  the 
strictest  formality,  indeed;  and  that  members  of 
this  Convention,  in  closing  their  labors,  shouid 
not  permit  any  longing  to  return  to  their  families 
or^tbeir  business,  tojhurry  them  into  a  neglect  of 
the  slightest  portion  even  of  the  ceremony  that 
■was  usual  on  such  occasions.  He  did  not,  how- 
ever, mean  to  be  understood,  that  he  considered 
such  formality  necessary  to  secure  the  validity  of 
of  any  article  of  the  Constitution,  which  had  re- 
ally been  adopted  by  the  body.  Any  form  of 
alteration,  for  instance,  which  might  be  prescri- 
bed, was  not  absolutely  essential  to  the  validity 
of  the  instrument,  but  was  one  mode  of  ascer- 
taining what  had  been  adopted  by  the  Conven- 
tion, and  that  the  easiest  and  most  certain  mode. 
He  could  not  think  that  the  Constitution  would 
be  all  lost,  even  if  so  dreadful  a  casuality  were 
to  happen  as  that  suggested,  by  which  the  attes- 
tation by  the  President  and  Secretary  would  be- 
come impossible.  The  fact  as  to  what  provis- 
ions had  been  adopted  by  us  could  then  be  ascer- 
tained, though  with  difficulty,  in  some  other 
manner.  It  seemed  to  him,  however,  to  be  very 
improper  to  dispense  with  an}''  of  the  usual  for- 
malities. 

The  committee,  in  making  their  report,  had 
acted  under  duresse.  There  was  an  overwhelm- 
ing determination  in  the  Convention — so  the 
committee  were  given  to  understand — that  the 
adjournment  should  take  place  to-night,  what- 
ever was  the  condition  of  the  work  before  them; 
and  the  committee  were  told  by  first  one  and  then 
another  of  the  prominent  members  here,  that 
they  must  make  some  arrangement  by  Avhich  the 
session  should  be  closed  at  once.  The  commit- 
tee, under  such  duresse,  agreed  to  come  In  and 
report  the  Constitution,  provided  an  order 
.should  be  adopted  that  the  committee  should 
remain  in  session  after  the  adjournment,  until  the 
■whole  instrument  was  fairly  engrossed,  and  until 
they  bad  ascertained  that  the  copy  was  in  every 
respect  true  and  accurate.  They  had  had  no 
idea  of  leaving  this  place  uniil  that  duty  was 
faithfully  performed.  If,  under  sucli  an  order  as 
that  drawn  up  by  the  gentleman  from  Kent,  (Mr. 
Chambers,)  and  put  into  the  hands  of  the  gentle- 
man from  Baltimore  county,  (Mr.  Howard,)  the 
Convention  adjourned,  he  did  not  doubt  that  the 
copy  engrossed  under  such  I'evision  would  be 
faithful  in  all  paaticulars.  Therefore,  as  a  mem- 
ber of  the  committee,  under  heavy  pressure  from 
all  sides,  he  had  been  forced  to  acquiesce  in  this 
method;  but  the  order  proposed  is  diffcient  in  its 
character  from  the  one  the  committee  agieei  to; 


and,  at  any  rate,  when  the  question  came  up  be- 
fore this  body,  whether  any  formalities  should 
be  dispensed  with,  whether  they  should  adjourn 
before  their  work  was  really  completed,  and  pro- 
perly certified  to  them,  he  could  not  himself  con- 
sent, as  an  individual  member,  to  vote  in  favor 
of  adopting  such  a  course.  He  had  too  great  a 
reverence  ^for  form,  which  often  held  together 
the  substance  of  things,  to  give  such  a  vote;  nor 
did  he  think  such  a  course  would  have  about  it 
those  marks  of  propriety,  which  the  people  of  the 
State  would  expect  to  characterise  the  closing 
scene  of  a  body  as  dignified  as  this  was  presumed 
to  be.  For  these  reasons,  he  should  vote  to  con- 
tinue the  sessions  of  the  Convention  until  the 
Constitution  was  complete,  until  it  was  engrossed, 
and  the  fair  copy,  properly  certified,  ready  to  be 
recorded  in  the  Clerk's  office  of  the  Court  of 
Appeals. 

Mr.  Stewart,  of  Caroline,  desired  to  say  a 
word  to  the  gentleman  from  Queen  Anne's,  in  re- 
lation to  the  vote  he  gave  on  the  first  part  of  the 
proposition  offered  by  the  gentleman  from  Balti- 
more- county,  (Mr.  Howard.)  The  gentleman 
from  Baltimore  county  offered  a  proposition  con- 
taining two  distinct  subject  matters.  One  was 
that  the  engrossed  Constitution,  after  it  had  been 
signed  by  the  President  and  Secretary,  should  be 
taken  to  the  Clerk  of  the  Court  of  Appeals  by  the 
gentleman  from  Prince  George's,  (Mr.  Tuck,) 
and  the  gentleman  from  Queen  Anne's,  (Mr. 
Grason.)  For  that  part  his  voted;  but  he  did 
not  believe  that  we  were  rer.dy  to  adopt  the  last 
part  of  the  proposition. 

He  had  no  objection  to  the  two  gentlemen  named 
taking  into  custody  the  Constitution,  after  it 
had  been  completed,  and  de  positing  it  in  the  office 
of  the  Court  of  Appeals.  He  had  perfect  confi- 
dence in  these  gentlemen.  He  would  trust  every 
thing  he  held  dear,  to  their  hands.  He  had  no 
objection,  then,  to  the  first  part  of  the  proposi- 
tion. He  saw  no  reason  why  the  members  of 
the  Convention  should  be  in  such  a  hurry  to  hasten 
from  this  place  ?', They  were  paid  for- to-morrow. 
The  President  was  authorised  to  draw  per  diem 
for  to-morrow.  Why  should  they  be  in  such  a 
hurry  to  bring  matters  to  a  close?  Was  it  to 
give  the  Constitution  sooner  to  the  people  7  Not 
at  all.  If  that  were  the  object,  be  would  not  be 
anxious,  at  this  late  hour  in  the  night,  to  adjourn. 
But  they  did  not  hasten  the  Constitution  Del'orc 
the  people  by  adjourning  at  this  time,  for  this 
committee  could  no  sooner  get  the  Constitution 
ready  for  the  printer  than  tbe  Convention  could. 
He  wished  to  see  the  Constitution  completed,  and 
the  Convention  proceed  in  order.  He  would  re- 
peat, that  this  committee  v/ould  not  send  the 
Constitution  any^  sooner  before  the  people  than  if 
this  body  should  remain  here  in  session  and  dis- 
charge that  duty  themselves. 

By  to-morrow  morning  they  could  come  here 
calmly,  as  a  deliberative  body  should  meet,  and 
adopt  the  Constitution  as  it  should  be  adopted. 
He  feared  what  he  had  witnessed  to-night  was  a 
bad  omen  for  the  success  of  this  dearly  beloved 
Consiilulion.  For  this  Constitution  he  expected 
to  vote.    Aye,  he  expected  that  his  reputatioa 
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was  now  to  stand  or  fall  with  it.  And  yet  for- 
sooth that  which  we  had  struggled  so  hard  to  get 
at  twelve  o'clock  at  night,  the  representatives  of 
the  people  of  Maryland  had  to  desert,  and  hasten 
to  their  homes ! 

Was  this  conduct  to  be  tolerated  by  the  people 
of  Maryland  ?  Would  the  people  receive  this 
Constitution  ?  Let  us  remain  here  the  few  hours 
that  may  yet  be  required  to  perl"ect  it.  How 
could  they  expect  the  freemen  of  Maryland  to 
turn  out  en  masse,  and  give  it  their  support? 
What  they  had  done  was  nothing  until  it  was 
ratified  by  the  people.  He  entreated  all  friends 
of  reform  not  thus  to  desert  the  Constitution ;  he 
for  one,  would  not  do  it.  He  thoaght  the  best 
course  to  pursue  was  to  adjourn  to  an  early  hour 
in  the  morning,  and  then  come  together  and  have 
the  Constitution  put  in  form,  and  signed  in  a  pro- 
per manner. 

Mr.  Grasojst  wished  to  adhere  to  forms,  though 
he  deemed  them  of  less  importance  tiian  was  at- 
tached to  them  by  the  gentleman  from  Anne 
Arundel.  By  attending  to  one  form  we  might 
be  compelled  to  dispense  with  another.  !f  we 
wait  till  lo-morrow  for  the  engrossment  of  the 
Constitution,  we  may  then  be  without  a  quorum; 
in  which  case,  the  irregularity  of  signing  the 
Constitution  would  be  greater  than  would  be 
committed  at  present.  The  engrossment  is  of 
no  importance,  if  the  copy  now  reported  to  the 
Convention  is  accurate.  That  copy  is  in  f-rint, 
with  the  corrections  made  by  the  committee  of 
Revision  and  approved  by  the  Convention.  No- 
thing more  is  necessary  now,  but  to  see  that  the 
engrossed  copy  is  completed,  and  placed  in  the 
office  of  the  Clerk  of  the  Court  of  Appeals.  This 
duty  can  be  performed  by  the  committee  of  Re- 
vision. If  the  Convention  remained  in  session, 
the  members  would  be  oblitred  to  depend  on  that 
committee,  as  they  could  not  examine  the  copies 
themselves.  There  appears,  therefore,  to  be  no 
npcessity  for  adding  another  day  to  the  session, 
merely  to  attend  to  the  engrossment  of  the  Con- 
stitution, a  correct  copy  of  which  was  now  ready 
for  the  signature  of  the  President. 

Mr.  Spencer,  made  some  further  remarks. 
Mr.  McLane  was  not  going  to  tiouble  the 
Convention  with' any  detailed  remarks.  He 
wished  to  make  a  suggestion  or  two  to  the  gen- 
tleman over  the  way,  who  bad  offered  this  reso- 
lution, and  to  ask  him,  if  it  comported  with  his 
views,  to  alter  it  in  one  particular.  If  he  im- 
derstood  the  order  as  proposed,  it  continued  the 
committee  on  revision  in  the  discharge  of  their 
duties,  as  a  committee  of  revision.  He  admitted 
that  after  all,  there  was  but  a  single  pjint  of 
difference  between  this  proposition  and  the  one 
.'-ubmitted  hy  the  gentleman  from  Baltimore 
county,  (Mr.  Howard.)  The  gentleman  from 
Baltimore  county  proposed  to  refer  this  consti- 
lution  to  a  committee  of  two,  tor  the  purpose  of 
engrossing  it,  and  that  he  took  to  be  a  perfectly 
proper  order,  involving  no  departure  from  form. 
It  was  a  perfectly  proper  order,  because  they 
liad  a  constitution,  and  it  v/as  not  proposed,  iC 
he  understood  the  subject,  to  make  any  other 
constitution  than  the  one  which  they  had  formed. 


They  had  a  constitution  now,  made  as  good  as 
it  would  be  after  it  should  be  engrossed,  and  en- 
grossed upon  parchment,  and  testified  by  any 
formality  which  they  might  chose  to  prescribe. 
The  constilution  which  they  had  formed,  stood 
in  the  possession  of  this  rtivisory  committee, 
with  the  exception  of  two  articles  adopted  to 
night,  and  if  there  was  any  gentleman  here  who 
supposed  for  one  moment  that  he  (Mr,  McL.) 
would  be  capable  of  excluding  either  of  these 
articles,  he  begged  him  to  be  undeceived.  It 
would  seem  that  there  vvas  a  design  to  exclude 
from  the  constitution  that  which  they  had 
done  to-night,  and  he  was  willing  to  adopt  any 
means  bj^  which  they  might  form  a  part  of 
the  constitution.  They  had  made  them  a  part 
of  the  instrument,  and  if  it  should  be  sent  out 
without  them,  it  would  he  committing  a  fraud 
upon  the  public,  and  certainly  no  member  here 
was  disposed  to  do  any  such  thing. 

If  these  two  articles  should  go  to  the  committee 
and  it  should  report  them  as  revised,  and  the 
Convention  should  adopt  the  report,  he  would 
ask  every  gentleman  if  that  constitution,  as  they 
had  formed  it  would  not  be  completed — comple- 
ted in  everj'-  particular?  The  evidence  of  its 
adoption  would  be  the  journal  of  the  Convention, 
and  if  the  President  and  Secretary  were  to  die, 
the  Constitution  would  be  good,  so  far  as  the 
action  of  this  body  was  concerned.  ]t  v^ould  go 
out  to  the  people  under  the  law  under  which 
they  were  assembled,  and  if  they  approved  it,  it 
would  be  the  constitution  and  law  ot  the  land. 
If  they  should  send  it  back  to-night  to  the  com- 
mittee, and  they  should  bring  it  in  supervised, 
and  the  convention  should  adopt  their  report, 
then  the  constitution  would  be  completed.  What 
more  had  that  committee  to  do?  The  gentleman 
from  Anne  Arundel  had  proposed,  after  that 
should  be  done,  to  send  it  back  to  the  committee 
on  revision,  to  do  what?  Why,  if  he  understood 
it,  to  do  with  it  as  they  had  done  with  the  arti- 
cles heretofore  in  the  discharge  of  their  duty,  to 
change  the  phraseology  when,  in  the  opinion  of 
the  committee,  it  could  be  perfected.  He,  how- 
ever, was  not  willing  to  send  it  back  to  that  com- 
mittee, or  any  other  committee,  with  authority 
to  change  it  from  what  they  had  established  it 
to  be,  and  he  hoped  the  convention  would  not 
suppose  that  he  was  speaking  in  disparagement 
of  the  committee.  He  had  entire  confidence  in 
them,  and  he  had  not  the  least  doubt  they  would 
t'jke  any  improper  liberty  with  it.  All  knew 
that  in  sending  the  constitution  to  the  commit- 
tee, heretofore, they  had  sent  it  with  instructions 
that  after  revising  it,  they  should  bring  it  back 
to  them  for  their  action,  that  they  might  ascer- 
tain whether  they  h;ad  conformed  it  to  the  spirit 
of  the  Convention.  Could  that  duty  be  discharg- 
ed after  they  had  separated  and  gone  away?  Cer- 
tainly not. 

They  ouo-ht  to  form  the  Cjnslitation  for  (hem- 
selves — form  it  through  the  agency  of  ihe  revis- 
ing committee,  and  when  they  had  so  form.vd  ii, 
and  it  was  agreible  to  them,  they  should  appoint 
a  committee  to  engross   it.     That  was   all  they 
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had  to  do.  Let  them  send  this  to  the  committee 
to  engross  it,  and  then  he  would  ask  tlie  Conven- 
tion if  there  was  any  other  question  now  pre- 
sented to  it  than  a  choice  between  the  committee 
proposed  by  the  gentleman  from  Baltimore  coun- 
ty, and  the  one  proposed,  as  he  understood  from 
"what  had  been  said  to-night  from  one  of  the  com- 
mittee's own  members,  by  the  committee  on  Re- 
vision? 

It  had  had  been  said  to-night,  and  not  contra- 
dicted, that  one  of  the  members  of  the  commit- 
tee did  himself  propose  that  that  Constitution 
should  be  sent  back  to  the  committee  for  the  pur- 
pose of  being  engrossed.  Might  they  not  send  it 
back  to  any  two  members  who  were  equally  en- 
titled to  the  confidence  of  this  House  and  of  the 
State  at  large?  As  between  a  choice  of  the  whole 
committee,  in  whom  he  had  perfect  confidence, 
he  had  no  particular  preference;  but  he  would 
not  take  the  responsibility  of  leaving  this  instru- 
ment in  the  hands  of  the  committee,  who  were 
to  revise,  witb  authority  to  transpose  or  change 
its  phraseology  in  any  way.  He  was  for  adopt- 
ing the  Constitution  here  to-night,  and  for  sending 
it  to  the  committee  to  engross  it,  but  he  wo  ild 
give  them  no  authority  to  dot  an  i  or  cioss  a  t. 

He  wished  to  say  another  word,  for  a  good 
deal  had  baen  said  to-night  that  implied  more 
than  was  intended.  He  was  not  going  to  make 
any  profession  of  duly,  for  it  was  a  very  easy 
matter  to  make  high  founding  expressions  about 
the  discharge  of  public  duty— or  what  men 
deemed  to  be  public  duty.  It  was  a  very  easy 
matter  to  say  that  here  was  a  line  of  duty 
and  they  would  stand  upon  it.  He  had  no  pro- 
fessions of  duly  to  make.  They  had  been  here 
long  enough  to  be  well  known  to  all  those  with 
whom  they  had  been  dealing,  and  he  had  been 
long  enough  here,  so  far  as  he  had  taken  any 
part  in  the  deliberations  of  this  body,  to  be  pret- 
ty well  understood,  and  he  was  perfectly  willing 
to  abide  judgment  here  and  elsewhere,  so  far  as 
he  had  performed  his  duty.  He  would  say  that 
if  it  was  the  pleasure  of  this  Convention  that  it 
would  not  ailjourn  until  the  Constitution  should 
be  engrossed,  lead  here,  and  signed  by  the  Presi- 
dent, be  the  personal  sacrifice  what  it  might,  he 
would  be  at  liis  post.  He  did  not  suppoi-e  that 
any  one  would  be  less  sensible  of  his  duty  than 
himself,  but  when  he  said  that  he  was  not  going 
to  undertake  to  say  that  a  man  neglected  his 
duty  to  his  constituents  if  he  after  having  done 
all  ne  could  to  make  the  Constitution,  should 
chose  to  entrust  two  or  five  menibers  of  thi  Con- 
vention to  engross  that  Constitution  and  put  it 
upon  record.  They  had  no  authority  to  do  it. 
He  denied  that  any  mm  thwarted  his  duty  or 
was  insensible  to  it  when  he  chose  to  take  such  a 
course.  What  was  engrossment?  Who  ever 
heard  of  the  engrossment  of  a  Constitution  being 
necessary  to  its  validity?  He  certainly  never  hnu 
heard  such  a  thing.  The  validity  of  the  Consti- 
tution arose  from  its  adoption,  and  the  best  evi- 
dence of  that  was  the  Journal  of  this  Conven- 
tion. The  attestaiK  ns,  &c.,  were  matters  for 
ihe  Conveiitioii  itself  to  prescribe. 
VVJiea  h?  said  t'^h  \i\'as  Jj|g  lirie  of  duly,  be  coqr 


suited  the  convenience  of  this  body,  and  would 
allow  them  to  go  to  their  families  and  relieve 
themselves  from  the  burden  of  public  duty  in 
which  they  had  been  so  long  engaged,  and  in  a 
moment  they  could  do  it,  without  any  sacrifice 
of  public  duty.  In  a  moment  they  could  go; 
there  would  be  no  necessity  for  them  to  remain 
here;  they  had  ,a  right  to  go,  and  it  would  be 
wrong  to  detain  them. 

He  admitted  that  the  regular  mode  of  doing 
this  thing  would  be  to  wait  here  quietly  for  some 
days  more,  and  perform  every  formality  which 
the  greatest  ingenuity  could  devise.  But  Ihey 
were  not  in  a  situation  to  take  such  a  course. 
The  law  under  which  they  were  acting  made  it 
necessary  that  the  Constitution  should  be  sub- 
mitted to  the  people  in  about  three  weeks,  and 
they  should  give  it  to  the  people  in  time  to  aSbrd 
them  an  opportunity  to  examine  it,  and  this  was 
the  reason  why  they  were  not  at  liberty  to  go 
through  these  details.  If  there  was  no  irregu- 
larity, the  sooner  they  presented  the  Constitu- 
tion to  the  people  the  better,  and  in  diverting 
from  these  forms,  they  were  consulting  the  in- 
terests of  the  people. 

He  would  be  perfectly  willing  to  adopt  the  or- 
der if  the  gentleman  would  so  modify  it  as  to  re- 
fer the  matter  for  engrossment,  and  not  for  revi- 
sion. He  did  not  stand  on  the  matter  of  three 
or  five  gentlemen.  It  was  his  opinion,  that  they 
should  refer  the  Constitution  to  this  committee, 
without  any  other  authority  than  to  see  that  it 
was  properly  engrossed. 
Mr.  Spencer  said: 

He  knew  the  gentleman  had  no  allusion  to 
him.  The  gentleman  referred  only  to  the  gentle- 
man from  Queen  Anne's,  and  proposed  to  refer 
it  to  the  committee  for  engrossment.  His  whole 
argument  was  on  what  he,  (Mr.  S.,)  had  sub- 
mitted, namely,  to  send  the  Constitution  back  to 
the  committee  to  be  engrossed. 

Now,  he  had  said,  if  his  proposition  was  car- 
ried, there  would  be  no  danger  of  the  committee 
disturbing  it  in  any  shape.  So  he  also  would 
now  repeat,  and  declare  that  there  had  been 
threats  made  in  that  hall  to-night,  that  members 
would  not  remain  here  till  to-morrow — that  they 
would  leave  the  city.  Those  threats,  however, 
did  not  intimidate  him  in  the  discharge  of  what 
he  regarded  as  his  duty.  If  gentlemen  chose  to 
ttke  their  departure  withoutfinishing  this  impor- 
tant work,  letihem  take  the  responsibility.  He 
had  no  doubt  that  they  would  be  able  to  recon- 
cile their  conduct  to  themselves.  He  would  not 
attack  thecn,  but  so  help  him  God,  he  would  not 
leave  the  Convention  until  the  work  was  com- 
pleted. 

Mr.  Chambers  observed  that  some  things  had 
bem  said  whicu  required  correction,  to  make 
them  conform  t  >  the  correct  history  of  the  mat- 
ter. If  it  w;  s  mlended  to  intimate  that  he  (Mr. 
C.,)  was  the  author  of  the  idea  to  delegate  the 
author!  y  of  the  Convention  to  any  one  commit- 
tee, clerk,  or  any  body  else,  nothing  was  more 
untnie.  Tie  idea  did  not  originate  wiih  him, 
moat  certainly,  and  he  had  at  la^t  come  into  it 
yelttTan'-ly,   Some  days  ago,  when  we  had  a  full 
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house,  it  had  been  said  it  w.as  absolutely  requisite 
the  Constitution  should  be  adopted  by  a  vote  as  a 
whole.     He  understood  this  to  have  been  then 
distinctly  stated  or  assumed   by  his  friend  from 
Queen  x'^nne's,  (Mr.  Grason,)  the  gentleman  from 
Baltimore,  (Mr.  Howard,)  the  gentleman   from 
Frederick,  (Mr.  Thomas,)  and  others.     Several 
speeches  were  made  by  the  most  distinguished 
gentlemen  of  the  peculiar  party  of  reform,  all 
upon  this  assumption,  and  no  voice  e  con/ra,  was 
raised — no  one  resisted  the  notion  of  its  correct- 
ness.    Indeed  mucli  complaint   had    been   made 
that  the  President  had  permitted  a  measure  to  be 
considered  as  adopted    on   one   occasion,  when 
each  part   or  branch  of  it  had  been  separately 
passed,  and  without  a  vote  on  the  whole   as   a 
whole.     It  was  strongly  urged  as  against  all  rule 
Indeed,  to  use  perfect  candor,  he  had   no  doubt 
the  friends  of  the  Constitution  did  then  intend  to 
take    a   vote    on    the    whole.     They,    perhaps, 
thought  it  not  only  proper,  but  necessary.     He 
had,  at  the  time,  asked  a  qUiet, friend   to   note 
what  was  passing,  that  it  might  be  seen  how  the 
finale  would  correspond  with  what  was  then  go- 
ing on. 

A  very  singular  change  of  opinion  had  occur- 
red since  those  few  days  past;  and  the  conse- 
quences of  that  change  were  quite  remarkable, 
and  very  well  worthy  to  be  noticed.  If  not  no- 
ticed here,  they  could  not  fail  to  attract  notice 
elsewhere.  If  a  direct  vote  on  the  final  adoption 
of  a  Constitution  had  been  taken,  and  upon  that 
final  adoption,  there  had  been  but  35  votes,  out 
of  103,  in  favor  of  it,  although  that  number,  35, 
might  have  been  a  majority  of  the  attending  quo- 
rum, if  would  probably,  have  been  such  an  indi- 
cation of  feebleness  on  the  part  of  this  new-born 
government,  such  an  appearance  of  desertion  by 
its  immediate  authors,  that  it  never  could  have 
gone  forth  with  any  hope  of  acceptance  by  the 
people. 

Now,  therefore,  the  modus  operandi  must  be 
made  to  conform  to  the  weak  condition  of  the 
concern.  It  is  no  longer  desirable  to  vote  on  the 
adoption  of  the  whole,  but  it  is  to  be  regarded  as 
passed,  when  all  the  scattered  pieces  which  from 
time  to  time  have  receivdd  the  sanction  of  a  quo- 
rum, shall  be  collected  and  signed  by  the  Presi- 
dent. That  mode  of  operating  will  not  disclose 
the  diminished  state  of  the  forces. 

And  now  sir,  (said  Mr.  C.)  how  is  this  indirect 
movement,  this  newly  devised  mode  of  adoption 
how  is  it  sustained?  Why  sir,  by  exactly  35 
votes.  By  that  vole,  35  to  31,  the  order  of  the 
gentleman  from  Baltimore  county,  (Mr.  How- 
ard,) has  but  a  few  minutes  since  been  passed.  I 
do  not  mean  to  assert,  (said  Mr.  C.,)  that  if  a  de- 
liberate, discreet  and  dignified  course  of  proceed- 
ing should  be  pursued  in  the  final  adoption,  there 
would  be  no  more  than  that  number  of  votes  in 
its  favor.  I  believe  there  would  be  more,  but  I 
do  mean  to  say,  that  by  this  process,  it  results 
that  the  vote  which  does  virtually  and  indirectly 
adopt  the  Constitution  as  a  whole,  is  the  vote  of 
35  to  31. 
Mr.  Howard.      The  gentleman  from  Anne 


Arundel  alluded  to  the  order  of  the  supervisory 
committee.     What  was  it? 

Mr.  Chambers.  You  have  it  sir.  I  think  you 
have.  It  was  deliverea  to  you  by  the  gentleman 
from  Queen  Anne's. 

Mr.  PIowARD.  Do,  if  you  please,  recollect 
what  took  place. 

Mr.  Chambers.  When  you  gave  your  assent 
as  I  believe  you  did  to  propose  my  order,  why 
did  you  abandon  it  and  present  your  order? 
•  Mr.  Howard.  I  will  state  the  reason,  and  I 
wish  the  gentleman,  (Mr.  Chambers,)  to  state 
this:  in  what  respect  the  order,  which  was  adopt- 
ed in  the  Revisory  committee,  differed  from  tlie 
order  here. 

Mr.  Chambers.  That  is  the  very  point  1 
propose  to  make. 

Mr.  Howard.     What  was  the  difference? 
Mr.  Chambers  said  : 

If  he  was  to  be  cut  off  short  in  what  he  had  to 
say,  it  might  be  difficult  to  get  at  the  history  of 
the  matter.  The  night  was  far  spent,  (quarter 
past  one  in  the  morning,)  and  his  mind  and  body 
were  both  exhausted.  He  would  proceed  in 
what  he  was  talking  of  when  the  question  was 
proposed  to  him  by  the  gentleman  from  Balti- 
more county,  (Mr.  Howard,)  which  in  due  time 
he  would  fully  answer. 

Here  we  were,  holding  over  in  fact,  after  the 
day  for  final  adjournment,  with  a  bare  quorum, 
passing  a  Constitution  by  thiriy-five  votes.  Yet 
gentlemen  who  claim  to  be  especial  friends  to 
reform,  refuse  to  act  with  deliberation  and  so- 
lemnity, because  they  say  that  they  must  go  home 
in  the  morning  train  of  cars. 

Well,  sir,(said  Mr.  C.,)  the  anxietj'^  of  gentle- 
men to  get  to  their  homes  and  their  willingness  to 
leave  the  Constitution  before  it  is  completed, 
whether  justifiable  or  not,  cannot  alter  a  stub- 
born fact.  It  could  not  make  an  engrossed  Con- 
stitution when  there  was  none.  Did  any  man 
here  ever  hear  of  submitting  to  any  but  mem- 
bers of  the  legislative  body,  (he  engrossing  of  a 
law?  Did  any  one  ever  hear  of  engrossing  at 
all  after  the  final  adjourment  and  separation  of 
the  body?  Never  did  such  a  thing  happen  on  the 
face  of  the  earth. 

The  engrossing  committee  was  like  every  oth- 
er committee,  a  part  of  the  body  itself,  named  to 
act  for,  and  in  behalf  of  the  body,  and  to  aid  its 
action.  Like  all  other  committees  the  result  of 
its  labors  was  to  be  reported  to  the' body  for  its 
approval  and  adoption.  The  committee  never  in 
any  instance  concluded  the  body  by  its  action, 
much  less  did  it  act  after  the  body  ceased  to  ex- 
ist, for  then  it  must  of  necessity  also  cease  as 
being  but  a  portion  of  the  body.  To  talk  of  de- 
puting a  committee  clerk  to  make  the  Constitu- 
tion, seemed  to  him  a  truly  wild  scheme.  The 
gentleman  who  it  is  now  said  had  entered  into 
this  arrangement,  had,  bethought,  admitted  that. 
He  had  not  understood  them  to  dissent  when  he 
had  so  warmly  expressed  his  decided  hostility  to 
it  in  the  committee  room,  and  he  would  now  re- 
peat that  never,  so  far  as  his  voice  could  prevent 
it,  should  a  Constitution  be  sent  out  as  from  the 
Convention,  when  in  fact  and  in   truth  it  would 
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he  the  work  of  a  committee  clei-k  or  sny  body 
else,  unrevised  and  unexamined  eitlier  by  the 
Convention  togelher  or  a  respectable  delegation 
from  it  at  least. 

And  in  this  consisted  the  difference  between 
the  proposition  of  the  gentleman  from  Baltimore 
county,  (iVlr.  Howard,)  and  his  own.  The  gen- 
tleman's proposition  makes  no  provision  what- 
ever for  any  examination  or  compiinson  with  the 
original,  or  for  correclion  of  errors.  A  copy  is 
to  be  made  by  direction  of  two  gentlemen,  who 
of  course,  will  employ  a  clerk;  indeed,  it  is  bare- 
ly a  power  to  employ  a  clerk,  without  any  author- 
ity to  any  portion,  even  of  this  body,  (to  do  what 
the  whole  Convention  ought  to  do,)  to  examine 
and  compare  the  drafts  and  to  see  thatihcy  con- 
form to  the  enactments  upon  ourjoornal. 

The  ground  he  tiad  taken  iu  committee  and  on 
the  opening  of  ihis  debute  in  the  House,  was 
that  this  was  altogetiier  irregular  and  improper 
and  he  still  stood  upon  that  ground.  The  order  he 
had  drawn  up  with  a  reluctant  assent  went  as 
far  as  he  could  go.  That  order  professed 
give  the  revising  committee  of  seven,  ample  a 
thority  to  compare  and  examine  the  copies  when 
made  and  to  correci  any  errors.  By  the  way, 
the  article  passed  a  sliort  lime  since,  has  not 
been  placed  in  the  hands  of  the  revising  commit- 
tee, although  the  order  of  the  House  expressly 
requires  it. 

The  object  of  an  engrossing  committee  was  to 
correct  errors,  if  any,  and  report  them  to  the 
House.  It  appeared  to  him  that  any  one  must  at 
a  glance  perceive  the  difference  between  the  pro- 
position of  the  gentleman  from  Baltimore  coun- 
ty, and  that  from  the  revising  committee,  in 
Ineir  practical  effect. 

Mr.  Tuck.  Will  the  gentleman  tell  me  what 
is  the  meaning  of  an  engrossed  copy — a  cor- 
rected cop)? 

Mr,  Chambers.  Certainly;  a  correct  copy  in 
a  fair  legible  hand.  I  ask  in  return,  if  the  gen- 
tleman ever  knew  or  ever  heard  of  an  engrossing 
committee  actnig  after  the  final  adjournment  of 
the  body  which  appointed  it,  or  indeed  without 
reporting  the  result  of  its  labors  to  the  body? 

Mr.  Tuck.  I  don't  know  whether  I  ever  did 
or  not. 

Mr.  Bowie.  Does  this  order  of  the  gentleman 
from  Baltimore  county,  [Mr.  Howard,]  do  any 
thing  more  than  authorise  the  committee  to  sub- 
mit theconstitution  to  this  convention  as  its  act, 
or  that  the  instrument  shall  be  sent  to  the  revis- 
ing committee  simply? 

Mr.  Chambers.  1  say  it  assumes,  and  errone- 
ously assumes  that  it  is  here  in  a  condition  to 
be  signed.  Its  language  is,  "ordered  that  Mr. 
Tuck  and  Mr.  Gkason,  be  instructed  to  deposit 
the  engrossed  constitution  after  its  signature  by 
the  president  and  secretary,  iu  the  olhce  of  the 
clerk  of  the  court  of  appeals  for  the  western 
shore." 

Now,  what  is  to  be  done?  Two  things.  One 
is  to  obtain  the  signature  of  the  president  and 
secretary,  and  the  other  is  to  deposit  it  in  the 
clerk's  office.  These  two  gentlemen  have  no 
other,  no  further  authority. 


Mr.  Bowie.  I  suggest  then  that  some  resolu- 
tion or  order  should  be  offered  to  bring  up'  the 
subject. 

Mr.  CiiiMBERS.  There  is  an  orJer  offered.  I 
am  endeavoring  to  show  the  difference  between 
that  and  the  one  which  gentlemen  say  is  exactly 
like  it;  that  in  one  case  we  confided  a  large  au- 
thority to  seven  members  of  this  bod)'',  and  in 
the  other  we  are  to  take  this  unintelligible  mass 
of  papers  and  scraps,  sign  and  file  it. 

'J'he  Preside?<t.  The  Chair  thinks  the  order 
which  passed  on  Saturday  last  on  the  subject  has 
been  faithfully  complied  with. 

Mr.  Chambers,  (in  his  seat  )  So  am  I. 

Mr.  Howard.  I  said  it  was  not  necessary  to 
have  more  than  two  members  on  the  committee, 
and  there  was  no  necessity  for  continuing  the 
whole  committee.     The  order   ran  in  this  way: 

^'Ordered,  That  the  articles  of  the  Constitution, 
which  have  been  adopted,  be  referred  to  the  Re- 
visory committee." 

There  might  have  been  the  words  in  it  "for  ex- 
amination." "And  that  the  engrossed  copy  be 
deposited  in  the  office  of  the  court  of  Appeals." 
That  resolution  he  had  understood,  passed  the 
Revisory  committee  unanimously.  The  gentle- 
man said  it  did  not  meet  his  approbation.  He 
(Mr.  H.)  had  remarked  that  the  Convention 
could  adjourn  to-night,  if  they  could  pass  the 
resolution.  That  was  the  communication  made 
to  him,  (Mr.  H  )  Now,  the  main  feature  of  the 
two  papers  did  not  differ.  They  both  contem- 
plated the  same  object — that  was,  to  leave  a 
committee  of  two  having  nothing  to  do  but  to 
compare  one  piece  of  writing  with  another,  and 
see  to  the  general  arrangement  of  the  Constitu- 
tion. Those  were  the  circumstances  under  which 
he  had  offered  the  order.  It,  therefore,  much 
excited  his  surprise  after  doing  so,  to  find  the 
gentleman  from  Kent,  (Mr.  Chambers,)  rise  in 
his  place,  and  oppose  it.  He  (Mr.  H  )  could  not 
suppose,  for  a  moment,  that  there  ejcisted  any 
desire  to  threaten  on  the  part  of  gentlemen. 
They  were  unworthy  of  it.  He  could  not  ac- 
count for  it  in  any  oiher  way  than  by  supposing 
that  the  information  was  incorrect.  He  sup- 
po.^ed  the  proposition  did  not  meet  the  approba- 
tion of  gentlemen. 

Mr.  Chambers  said  : 

He  must  reiterate  what  he  had  so  often  said. 
There  were  a  thousand  points  of  'difference  be- 
tween the  two  propositions.  Ho  adhered  to  the 
position  he  had  originally  taken.  His  resolution 
gave  to  a  respectable  committee  of  this  body  the 
authority  to  compare  and  correct  errors,  the  or- 
der of  the  gentleman  gave  no  such  authority  and 
pratically  left  it  to  the  engrossing  clerk.  He 
would  ask  his  friend  from  Queen  Anne's  to  say 
whether  that  was  not  his  original  objection  em- 
phatically urged  in  the  committee  room,  and  also 
to  say  whether  the  resolution  he  had  prepared 
did  not  give  authority  to  the  revising  committee 
as  he  had  stated. 

Mr.  Howard  observed  that  this  was  an  expla- 
nation more  than  any  thing  else.  He  would  say 
a  word  or  two  in  reply  to  the  gentleman  from 
Kent,  (Mr.  Chambers.)     He  must  say  that  a 
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part  or  that  gentleman's  remarks  surprised  him. 
There  was  a  paper  placed  in  his,  (Mr.  H.'s,)  hand 
— an  order — which  he  was  informed  was  the  pro- 
duction of  the  Revisory  Committee — of  their  uni- 
ted council,  and  he  was  requested  to  offer  it. 
That  order  he  had  torn  up,  and  he  was  sorry  for 
it. 

Mr.  Bowie  explained  the  view  he  took  of  this 
matter  in  reference  to  the  propositions  referred 
to  by  the  gentleman  from  Baltimore  county,  (Mr. 
Howard,)  and  the  gentleman  from  Kent,  (Mr. 
Chambers,).  He  thought  that  gentlemen  were 
led  into  error  in  showing  that  there  was  a  distinc- 
tion between  the  Revising  and  Engrossing  com- 
mittee. He  mentioned  that  there  was  no  dis- 
tinction between  the  duties  of  those  two  commit- 
tees. What,  he  asked,  did  the  Convention  re- 
quire to  be  done  to  perfect  their  labors?  Why, 
it  was  to  refer  this  last  article  of  the  Constitu- 
tion to  the  Revisory  or  Engrossing  committee,  to 
let  them  make  their  report,  and  then  the  mem- 
bers of  the  Convention  would  be  able  to  sign  it 
and  attest  it.  That  could  be  done  in  twenty 
minutes.  VVhy,  should  gentlemen  be  detained 
here  unnecessarily,  when  they  could  dispose  of 
their  labors  to-night,  and  return  to  their  homes 
to-morrow  morning?  He  would  tell  gentlemen 
of  the  reform  party,  that  although  he  did  not  in- 
tend to  vote  for  the  new  Constitution,  yet  he 
wanted  to  see  everything  done  properly.  He 
wanted  no  delay.  Nothing  should  go  out  of  this 
body  unless  attested  by  it.  He  wanted  the  com- 
mittee to  go  out,  and  have  the  Constitution  en- 
grossed now,  and  then  let  it  be  signed  and  attest- 
ed in  this  Hall.  He  was  opposed  to  postponing 
the  matter  till  to-morrow  morning,  when,  in  all 
probability,  there  would  be  no  quorum  present. 
Therefore,  he  was  in  favor  of  adopting  the  order 
submitted  by  the  gentleman  from  Queen  Anne's, 
(Mr.  Spencer,)  that  the  committee  shall  report 
upon  the  subject  at  once. 

Mr.  Grason  observed  that  the  committee  had 
had  certain  amendments  in  their  hands,  and  they 
were  anxious  that  the  JConvention  should  see 
them  inserted  in  the  engrossed  Constitution. 
The  committee  supposed  that  when  that  order 
was  presented  to  this  Convention  that  it  was  in 
conformity  with  their  wishes.  They  had  sup- 
posed the  Convention  would  adjourn,  and  that 
there  would  not  be  a  quorum  to-morrow.  This 
seemed  to  be  the  opinion  of  every  gentleman. 
He  thought  there  was  some  little  difference  be- 
tween the  order  of  the  gentlemen  from  Kent, 
(Mr.  Chambers.)  He  had  now  altered  the 
phraseology  of  the  order  he  intended  to  submit 
in  order  to  meet  the  objections  of  the  gentleman 
from  Kent,  and  he  thought  the  Convention  might 
adjourn  at  once,  if  they  chose  to  authorise  the 
committee  to  do  so  and  so,  as  many  members  had 
signified  their  wish  to  go  home  immediately.  The 
committee  of  Revision  had  consented  to  remain 
and  perform  the  duties  imposed  upon  them  if  re- 
quired. For  one,  he  was  willing  to  do  his  duty. 
Mr.  G.  then  submitted  the  following  order: 

Ordered,  That  the  committee  on  Revision  be 
authorised  to  sit  to-morrow,  for  the  purpose  of 
examining  the  engrossed  Constitution,  and  seeing 
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it  deposited  in  the  office  of  the  clerk  of  the^court 
of  Appeals.     Which  was  read. 

Mr.  Bowie  moved  to  amend  the  order  by  strik- 
ing out  the  word  "examining,"  and  the  word 
"and."    The  question  having  been  taken,  it  was 

Determined  in  the  negative. 

Mr.  Bowie  then  moved  to  amend  said  order  by 
striking  out  after  the  word  "be,"  in  1st  line,  to 
the  end  of  said  order,  and  inserting  in  lieu  there- 
of, "directed  to  report  forthwith  on  the  Constitu- 
tion as  adopted  by  this  Convention." 

Mr.  Chambers,  of  Kent,  at  one  o'clock  at 
night,  moved  the  Convention  adjourn. 

Mr.  Chambers  demanded  the  yeas  and  nays; 

Which  appeared  as  follows : 

Affirmative — Messrs.  Chapman,  Pres't,  Morgan, 
Lee,  Chambers,  of  Kent,  Donaldson,  Wells,  Ran- 
dall, Weems,  John  Dennis,  Dashiell,  Williams, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Tuck, 
Sprigg,  Spencer,  Fooks,  Shriver,  Riser,  Stephen- 
son, Magraw,  Thawley,  Stewart,  of  Caroline,  and 
Waters— 26. 

Kegativt — Messrs.  Sellman,  Howard,  Buch- 
anan, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Sherwood,  of  Talbot,  Colston,  Constable,  Mc- 
Cullough,  Miller,  McLane,  Bowie,  Grason, 
George,  Wright,  Dirickson,  McMaster,  Jacobs, 
Gaither,  Annan,  Sappington,  McHenry,  Carter, 
Gwinn,  Stewart,  of  Baltimore  city,  Sherwood, 
of  Baltimore  city,  Ware,  Harbine,  Michael  New- 
comer, Brewer,  Anderson,  Hollyday  and  Shower 
— 36.     So  the  Convention  refused  to  adjourn. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  offered  by  Mr.  Bowie. 

Mr.  Grason  accepted  the  amendment. 

The  order  was  then  adopted  as  amended. 

Mr.  Tuck,  chairman  of  the  committee  on  re- 
vision, reported  the  Constitution  as  having  been 
engrossed,  and  stated,  that  after  a  careful  exami- 
nation, it  had  been  found  to  correspond,  in  all  re- 
spectSjWith  the  articles  adopted  by  the  Convention. 

Mr.  Howard  moved  that  it  be  now  signed  by 
the  President  of  the  Convention,  and  attested  by 
the  Secretary  thereof. 

Mr.  Randall  rose  and  inquired  if  this  order 
passed,  what  were  the  President  and  Secretary 
required  to  attest  as  the  Constitution  ?  The  pa- 
pers before  the  Convention  were  not  capable  of 
receiving  such  an  attestation.  There  was  no  one 
complete  document,  but  many  independent  pieces 
of  paper,  some  printed,  some  written;  many  in- 
terlineations and  amendments  made  by  the  com- 
mittee, some  of  which  had  not  been  acted  on  hy 
the  Convention.  Were  all  these  several  scraps 
of  paper  to  be  identified  by  this  attestation,  or 
was  the  attestation  to  be  to  a  part  only,  and  the 
Secretary  to  decide  what  other  parts  belonged  to 
the  Constitution  ? 

He  did  hope  that  the  Convention  would  not  pass 
this  order,  but  would  adjourn  until  to-morrow, 
when  the  whole  Constitution  would  be  put  into 
proper  form,  and  carefully  examined  and  duly 
attested.  Thus  the  Convention  would  complete 
this  important  duty  in  a  manner  worthy  the  dig- 
nity of  the  subject,  and  the  just  expectations  of 
the  people. 

Mr  Goldsborough  demanded  the  yeas  and  nays 

Which  appeared  as  follows : 
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^ffirmalive — Messrs.  Sellman,  Howard,  Buch- ' 
anan,  Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Sherwood,  of  Talbot,  Colston,  Constable,  Mc- 
Cullough,  Miller,  McLane,  Bowie,  Grason, 
George,  Wri^t,  Shriver,  Gaither,  Biser,  A.nnan, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Carter,  Thawley,  Stewart,  of  Caroline,  Gwinn, 
Stewart  of  Baltimore  city,  Sherwood  of  Balti- 
more city.  Ware,  Harbine,  Michael  Newcomer, 
Brewer,  Anderson,  HoUyday,  Parke  and  Show- 
er—40. 

jVegative — Messrs.  Morgan,  Lee,  Chambers,  of 
Kent,  Donaldson,  Wells,  Randall,  Weems,  John 
Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Tuck,  Sprigg,  Spen- 
cer, Dirickson,  McMaster,  Fooks,  Jacobs  and 
Waters— 22. 

So  the  motion  was  adopted. 
Mr.  John  Dennis  moved  to  reconsider  the  vote 
of  the  Convention  just  taken  on  said  Constitution. 
Mr.  Ridgely  moved  to  lay  the  motion  on  the 
table. 

And  the  question  having  been  taken,  it  was 
determined  in  the  affirmative. 

The  Constitution  was  then  signed  by  the  Presi- 
dent, and  attested  by  the  Secretary  thereof,  in  the 
presence  of  the  Convention. 

At  half  past  1  o'clock  at  night,  Mr.  Howard 
moved  the  Convention  adjourn  sine  die. 

The  President  then  arose  and  delivered  the 
following  address. 

Gentlemen  of  the  Convention. 
In  proceeding  to  perform  the  last  public  act  im- 
posed upon  me  as  the  presiding  officer  of  this  body, 
my  own  inclinations,  sanctioned  by  the  authority 
of  a  time-honored  custom,  impel  me  to  the  utter- 
ance of  a  few  brief  parting  words. 

Our  labors  are  ended.  The  sands  of  our  poli- 
tical existence  are  well  nigh  run  out.  Its  very 
grains  are  numbered — the  peaceful  revolution 
which  brought  us  together  terminates  here,  and 
now;  and  we,  the  actors  of  this  eventful  scene, 
are  about  to  separate  to  our  distant  homes,  some 
of  us  to  meet  no  more  for  ever. 

It  is  meet  and  decorous  that,  in  a  time  so 
solemn,  the  tumult  of  the  political  elements  should 
be  hushed  for  a  moment — that  we  should  breathe 
in  each  others  ears  the  accents  of  peace — and,  in 
l.lie  presence  of  God  and  our  country,  wipe 
out  from  our  hearts  the  memory  of  every  em- 
bittered feeling  which  may  have  found  an  abiding 
place  there. 

Representatives  of  Maryland — christians — gen- 
tlemen— I  invite  you  to  this  common  sacrifice  on 
a  common  altar! 

The  emphatic  testimonial  which  you  have 
stamped  upon  m^  official  course,  has  been  re- 
ceived by  me  with  feelings  of  deep  emotion. 
The  natural  distrust  which  1  felt  of  my  own  abil- 
ity for  this  station,  has  been  augmented  in  no 
common  degree  by  the  difficulties  attending  the 
peculiar  organization  of  this  body — difficulties, 
which  have  confronted  us  at  every  step  of  our 
progress,  and  the  pressure  of  which  has  never  for 
an  instant  ceased  to  be  felt.  But  I  can  say,  un- 
der a  devout  conviction  of  the  truth  of  the  decla- 
ration, that  in  administering  the  duties  of  this 


chair,  I  have  been  governed  by  a  disinterested 
and  pure  desire  to  secure  the  freedom  of  debate, 
to  protect  the  rights  of  individual  members,  and 
to  promote  the  public  welfare;  "my  witness  is  in 
Heaven,  and  my  record  is  on  high." 

Gentlemen,  when  by  your  too  partial  sufifrages, 
I  was  elevated  to  this  honorable  position,  I 
avowed  without  reservation  the  doubts  and  mis- 
givings which  perplexed  my  judgment  upon  the 
question  of  Constitutional  reform.  The  maturest 
reflection  of  which  my  mind  was  capable,  had  led 
me  to  the  conclusion  that  many  of  the  reforms 
which  had  been  demanded,  were  not  required  by 
a  sound  regard  for  the  public  welfare,  and  that 
even  in  relation  to  those  as  to  the  necessity  and 
expediency  of  which  there  might  be  less  differ- 
ence of  opinion,  the  best  and  safest  mode  for 
their  accomplishment  was  that  which  in  a  wise 
forethought,  our  ancestors  had  themselves  pro- 
vided by  the  fifty-ninth  article  of  the  old  Consti- 
tution. I  did  not  believe  in  the  necessity  of  a* 
resort  to  any  of  the  forms  of  revolution  to  secure" 
a  remedy  for  any  grievances  under  which  this 
gallant  old  State  of  ours  might  be  suffering.  In 
change,  for  the  mere  sake  of  gratifying  a  vague 
and  undefined  love  of  change,  I  saw,  or  thought 
I  saw,  nothing  but  present  discomfiture  and  future 
evil. 

Entertaining  these  sentiments,  I  have  witness- 
ed with  profound  regret  many  of  the  features 
which  have  been  embodied  in  the  Constitution 
now  about  to  pass  from  our  hands.  That  some 
changes,  salutary,  in  my  judgment,  and  there- 
fore commanding  my  voice  and  my  vote,  have 
been  made,  I  freely  admit.  But  these  changes 
are  so  few  and  light  when  weighed  in  the 
balance  against  graver  and  more  objectionable 
features,  that  I  have  no  alternative  but  to  vote  at 
the  ballot-box,  as  I  should  have  voted  here, 
against  the  ratification  of  the  instrument.  This 
I  do  in  no  factious  spirit.  If  my  own  forebod- 
ings should  not  be  realized — if  this  Constitution 
should  be  adopted  by  the  people — if  it  should 
strengthen  our  union — cement  our  interests — fos- 
ter our  industry — promote  civil  and  religious 
peace,  and  secure  in  a  more  eminent  degree  the 
blessings  of  that  great  republican  liberty  for 
which,  in  other  times,  the  blood  of  our  people 
was  poured  out  like  rain,  my  "right  hand  shall 
wither  and  my  tongue  shall  cling  to  the  roof  of 
my  mouth"  sooner  than  I  will  raise  an  impious 
voice  against  it ! 

And  now,  gentlemen,  we  part,  not,  I  trust, 
without  a  deeper  sympathy  in  each  others  desti- 
nies, and  a  more  devoted  attachment  to  the  com- 
mon mother  that  gave  us  birth.  She  is  worthy 
of  all  our  affections  and  all  our  sacrifices.  Be- 
hold her  history !  Preserve  her  honor !  Strike 
down  the  sacrilegious  hand  that  would  invade  it '- 
And  may  that  Almighty  Being  whose  Providence 
has  signally  protected  her  "in  the  dark  watches 
of  the  night,"  be  with  her  in  the  noon-tide  of 
her  returning  prosperity,  and  may  we,  under  the 
shadow  of  His  wing,  illustrate  the  career  of  a 
virtuous,  united  and  happy  people  ! 

It  remains  for  me,  gentleman,  to  pronounce 
this  Convention  adjourned  loithout  day. 
The  Convention  then  adjourned  sine  die. 


\ 


'Afef^'.;*^''- 


t 


^■- 


Mt 


■*iiatm- 


